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'V fiNTATIVE siNiORlW LIST OF ASSISTANT SUB INSPEC (BPS-11) OF EXCISE, TAXATION AND NARCOTICS
CONTROL, KHYBER PAKHTUNKHWA AS IT STOOD ON 31.12.2023. ........... .......

"f DATE OF
! APPOINTMENT/
I PROMOTION AS ASI 

IN E&T DEPTT:

1
1

DATE OF 
JOINING GOVT: 

SERVICE.

DATE OF I 
BIRTH

REMARKSHOME DISTRICTNAME OF OFFICIALS#

7-6-5*4-3-2-1
28.03.200914.10.199901.01.1981Karak1 iMr. Zaffar Iqbal

2 iMr. Iftikhar Ahmad

3 |Mr. Murad Ali

4 iMuhammad Ayaz

5 IS. Mehboob Hussain

6 iMr. Ikramullah 

i. 7 iMuhammad Nasir

8 iMr. AzmatAli

9 iMr. AsifMirDad

10 IMr. Tariq Khan

11 iSyed Touqeer Abbas

i 12 jMr; Shah Nawaz

13 IMr. Waheed Akbar

14 jMuhammad Tahir

15 iMr. Kamran Ali

16 IMr. Rashid Munir

17 I Mr. Farhad Ullah Khan

18 iMuhammad Kamran Mandoori

28.03.2009

28.03.2009

28.03:2009

28.03.2009

14.10.199905.10.1981 INowshera

21.10.198610.03.1968Charsadda
•4- Promotee (appointed as SI on acting charge)01.02.1985I 20.03.1964 

i 12.06.1976 i 

13.11.1972

Charsadda
.i....

25.01.2001Mansehra
28.03.2009I 10.02.1995Bannu
28.03.200911.12.199028.03.1974Peshawar
01.03.2010

07.12.2010

01.03.201014.02.1981 

i 12.01.1981

Swat .. i Deceased Son Quota{appointed as SI on acting charge) on
13.2.202307.12,2010Peshawar .1.

07.12.201007.12.201011.04.1985Abbottabad
Direct appointees.

(appointed as SI on acting charge) ori 20.3 ^07.12.201007.12.201019/09/1983Abbottabad
i -t-I" 07.12.201007.12.201002.02.1979 1Nowshera

10.12.201010.12.2010I 15.02.1990 

I Malakand Agency I 15.08.1983 

30.06.1977 

01.04.1984 i 

I 12.04.1992 

02.07.1989

Nowshera Direct appointees.
Seniority fixed in accordance with the order of merit assigned j 

by the Departmental Selection Committee (DSC) 
(appointed as SI on acting charge) on 13.2.2023

13.03.201213.03.2012

14.03.2012 ip. 14.03.2012Peshawar
13.03.201213.03.2012Lakki Marwat
15.03.201215.03.2012Karak .i..

i Seniority fixed in accordance with the order of merit assigned j 
i by the Departmental Selection Committee (DSC) (appointed 

SI on acting charge) on 13.2.2023

13.03.201213.03.2012Nowshera

13.03.201213.03.201213.03.1991Nowshera19 iMr. Sajjad Ali
..i,....
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 1215/2018

BEFORE: MRS. RASHIDA BANG ... MEMBER (J) 
MR. MUHAMMAD AKBAR KHAN... MEMBER (E)

Shah Afzal S/O Khan Afzal, R/o Darband Hangu, Ex-Constable No. .196, 
Police Line, Hangu.

(Appellant)
VERSUS

1. District Police Officer, Hangu.
2. Deputy Inspector General of Police, Kohat Region Kohat.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

(Respondents)

Mr- Arbab Saif-ul-Kamal, 
Advocate . For appellant'.j,

Mr. Asi-f Masood Ali SHah,' 
Deputy District Attorney- For respondents

Date of Institution 
Date of Hearing .. 
Date of Decision .

.03.10.2018
29.04.2024
.29.04.2024

a0 0
&

JUDGMENT

RASHIDA BANG, MEMBER (J): The service appeal in hand has

been instituted under Section-4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 with the following'prayer:-

“That on acceptance of the appeal, orders dated 
17.04.2009 and 19.04.2010 of thle respondents be set 
aside and appellant be reinstated in service with all 
back benefits, with such other relief as may be 
deemed proper and just in circumstances of the 
case.”

Precise facts as alleged by the appellant in his appeal are that,2.

he was appointed as Constable in Police Department in the year 2007. 

Departmental inquiry was initiated ■ against the appellant on the
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allegation that he while nominated for Elite Course at Punjab 

Regiment Mardan absented himself from the said course with effect 

from 20.08.2008 till issuance of charge sheet without prior pennission

or leave. On conclusion of the inquiry, the appellant was awarded

major punishment of dismissal from service from the date of absence

vide impugned order dated 17.04.2009. The appellant filed

departmental appeal, which was filed being time barred vide order 

impugned order dated 19.04.2010. The appellant filed application 

before the Provincial Police Officer/Appeal Revision Board, Khyber 

Pakhtunkhwa, Peshawar on 26.04.2010, which was not responded,

therefore, the appellant filed reminder on 18.09.2018, however the

not responded. The appellant has now filed the instantsame was

service appeal before this Tribunal on 03.10.2018 for redressal of his

grievances.

Respondents were put on notice who submitted their para-wise3.

comments on the appeal.

4. . Learned counsel for the appellant has argued that the appellant

was deputed to Elite Course and on return he was directed to report to 

police line Hangu but he became ill and started his treatment, 

therefore, his absence was not intentional rather the same was due to 

his illness. He next argued that the appellant was awarded major 

punishment of dismissal from service vide impugned order dated 

17.04.2009 .with retrospective effect, therefore, the impugned order 

dated 17.04.2009 being void ab-initio is liable to be set-aside. He 

further argued that as the impugned order dated 17.042009 was passed
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• with retrospective effect, therefore, no limitation would run against 

the impugned order. He also argued that neither any notice, charge

sheet, final show-cause notice was issued to the appellant nor any

inquiry was conducted in the matter, therefore, the impugned orders

are illegal and liable to be set-aside.

On the other hand,' learned Deputy District Attorney for the5.

respondents has contended that the appellant was sent for basic recruit

course, however the failed the same. He next contended that the

appellant was detailed for Elite course but he deliberately did not

attend the said course and reported absent vide Police Lines Hangu,

daily diary No. 5 dated 17.08.2008. He further contended that the

appellant has neither made his arrival report to his place of posting nor

joined the inquiry proceedings. He also argued that the departmental

appeal as well as revision petition and service appeal of the appellant

are barred by time, therefore, the appeal in hand is not maintainable

and is liable to be dismissed on this score alone.

We heard the learned counsel for the appellant as well as6.

learned District Attorney for the respondents and perused the case file

with connected documents in detail.

We will have to decide first that whether impugned order7.

passed by the competent authority vide which the appellant has been

awarded punishment of dismissal from service with retrospective

effect is void ab-initio and no limitation would run against the same.

In our humble view this argument of the learned counsel for the

appellant is misconceived. Though punishment could not be awarded

y .
%sm^
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with retrospective effect, however where a civil servant has been 

proceeded against departmentally on the ground of his absence from

duty, then punishment could be awarded to him retrospectively from

the date of his absence from duty and the same is an exception to the

general rule that punishment could not be imposed with retrospective

effect. Worthy, apex court in its judgment reported as 2022 PLC

(C.S.) I 177 has observed as below:-

“8. We find that the impugned judgment 

has totally ignored the record and facts of this 

case. The department has also been totally 

negligent in pursing this matter and has 

allowed the Respondent to remain absent from 

duty for so long. On the issue of retrospective 

effect, we find that admittedly, the respondent
has been absent from duty w.e.f 01.09.2003,
hence no illesalitv is made out by considerins
his dismissal from there as he has not worked
with the department since the given date.
(Emphasis provided). ”

Moreover, even void orders are required to be challenged 

within period of limitation provided by law. Supreme Court of 

Pakistan in its judgment reported as 2023 SCMR 866 has held as 

below:-

8.-

“6. Adverting to the arguments of 

learned ASC for the petitioner that there is no 

limitation against a void order, we find, that in 

the first place, the learned ASC has not been 

able to demonstrate before us how the order of 

dismissal was a void order. In addition, this 

Court has repeatedly held that limitation would
run even against a void order and an aesrieved
party must approach the competent forum for
redressal of his grievance within the period of
limitation provided by law. This principle has
consistently been upheld, affirmed and
reaffirmed by this Court and is now a settled
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law on the subject. 'Reference in this resard
■.-.

may be mdde T& Parvez ’Muiihdrraf v. Nadeem.
Ahmed (Advocate) (PLD 2014 SC 585) where a
14 member Bench of this Court approved the
said Rule. Reference in this regard may also be
made to Muhammad Sharif v. MCB Bank
Limited (2021 SCMR 1158)- and Waidad' v.
Provincial Government (2020 SCMR 2046).
(Emphasis supplied)

Record reveals that appellant was dismissed from service9.

from the date of his absence i.e 20.08.2008 vide order dated

17.04.2009. As pre appellant contention, he filed departmental appeal

against the same on 15.05.2009, while respondent denied from filing

of departmental appeal within time as his appeal was filed being time

barred by the Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar vide order dated 19.04.2010. i If we consider that thes

appellant has filed departmental appeal on 15.05.2009 against the

impugned order dated 17.04.2009 even then the departmental appeal

of the appellant is barred by time as prescribed under Section-9 of

Removal from Service (Special Powers) Ordinance. 2000. Appellant

filed instant service appeal on 03.10.2018 after lapse of more than 08

years and 05 months which he was required to file within 30 days

after expiry of 60 days of filing of departmental appeal. August

Supreme Court of Pakistan in its judgment reported as 2011 SCMR 08

has held that question of limitation cannot be considered a technicality

simpliciter as it has bearing on merit of the case.

10. It is well settled that law favours the diligent and not the

indolent. The appellant remained indolent and did not agitate the 

/matter before the departmental authority and the Service Tribunal

•C '5'''* i’'
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within the period prescribed under the relevant law. This Tribunal can

enter into merits of the case only, when the appeal is within time.

Supreme Court of Pakistan in its judgment reported as 1987 SCMR 92

has held that when an appeal is required to be dismissed on the ground

of limitation, its merits need not to be discussed.

Consequently, it is held that as the departmental as well as11.

service appeal of the appellant was barred by time, therefore, the

appeal in hand stands dismissed being not competent. Parties are left

to bear their own costs. File be consigned to the record room.

Pronounced in open court in Peshawar and given under our12.

hands and seal of the Tribunalthis 29 ' day of April, 2024.

(MUHAMMAD AKB^ImAN) 

Member (E)

/j

(RASHIDA BANG) 
Member (J)

*Naeem Amin*
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22.04.2024 1. Learned counsel for the appellant present. Mr. Asif Masood Ali

, >
Shah learned Deputy District Attorney alongwith Israr Uddin, 

Inspector for the respondents present.

2. Learned counsel for the appellant requested for adjournment in 

order to further prepare the brief Absolute last chance is given to 

argue the case on the next date, failing which case will be decided 

the basis of available record without providing further 

adjournments and chance of arguments, Adjourned. To come up for 

arguments on 29.04.2024 before D.B. P.P given to parties.

on

w
§^ IIÎ '-i-u

O f u& 4 (Rashida Bano) 
Member (J)

(FareehaPaul) 
Member (E)

Kaleemullali

O R D E R
11129'" April, 2024 1. Learned counsel for the appellant present. Mr. Asif Masood Ali Shah,

Deputy District Attorney for the respondents present. Arguments heard

and record perused.

Vide our judgment of today placed on file, it is held that as the2.

departmental as well as service appeal ^.of the appellant was barred by 

time, therefore, the appeal in hand stands dismissed being not competent. 

Parties are left to bear their own costs. File be consigned to the record

room.

Pronounced in open Court at Peshawar and given under our hands 

and the seal of the Tribunal on this 29'^' day of April, 2024.

3.

■ r.

■(F.H I

Member (Executive)
(Rashida Bano) 

Member (Judicial)
TtT

/
’^A'deeni Aiiiiii’*
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22’^^'Feb, 2024 1. Learned counsel for the appellant present. Mr. Asif Masood All

Shah, Deputy District Attorney for the respondents present.

2. These cases involve question of grant of retrospective effect to

the impugned orders. Most of these cases are pending since 2018,

therefore, the learned counsel were requested to give a date of their own

choice, so that a last chance be given to all of the parties and their counsel

to argue these appeals on the said date of their choice. The learned counsel.

after consultation with each other, agreed that matters may be fixed for

22.04.2024. Adjourned accordingly to the above date, the date is given on 

their own choice with the observation that no further adjournment will be 

granted on any ground and in case any ,df the learned counsel could not 

argue, the other counsel would argue and the cases would be decided

forthwith. And in case again further adjournment is sought, all the matters 

shall be deemed to have been adjourned sine-die. In that eventuality, the 

counsel or parties whenever desirous to argue may make an application 

tor restoration of the appeals to get those argu^tfSKd decided. P.P given to 

the parties. \
O

(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman*Aclnan Shah*

, ■ 't V; - ■



Junior of learned counsel for the appellant present.15.09.2023

Mr. Arif Saleem, Steno alongwith Mr. Muhammad Jan, District

Attorney for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon’ble Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments on 10.11.2023 before the 

D.B. Parcha Peshi given to the parties.

o

(Fareeha Paul)
^ Member (E)

10 Nov,2023 ■ 1. Learned counsel for the appellant present. Mr.

Deputy District Attorney for the respondents present.

(Salah-ud-Din)

Asiflvl^s^.’jdal'Rhah,
*.\'aec'ni Aniiii

2. Learned counsel for the appellant requested for adjournment on the 

ground that he has not made preparation for arguments. Adjourned. To 

come up for arguments on 22.02.2024 before D.B. P.P given to the 

parties.

k\
(Rashida Bano) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)
*kamranultah*

u
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Learned counsel for appellant present. Mr. Fazal Shah2:r May, 2023 1.

Mohmand, Additional Advocate General for respondents present.

Being not prepared, learned counsel for appellant 

requested for adjournment in order to ■ prepare the brief. 

Adjourned. To come up for arguments on 10.07.2023 before D.B.

2.

P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

(FareeliLEau 
Member (E)

*Miilazem Shah*

10“' July, 2023 Counsel for the appellant present. Mr. Fazal Shah Mohmand,1.

Addl. Advocate General for the respondents present.

A /
Counsel for the appellant seeks adjournment in order to2.

further prepare the brief Granted. To come up for arguments on
4

15.09.2023 before the D.B. Parcha Peshi given to the parties.

4

■a-Pal5l)
Member (E)

(Kalim Arshad fcChan) 
Chairman

(Fan

*Faile Stihhan l\S*

k.
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f
Learned counsel for the appellant present. Mr. Naseer-ud-Din22:12.2022

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought time for preparation

of arguments. Adjourned. To come up for arguments on
tt)•D 0(D 04.01.2023 before D.B.

n® 0
(Mian Muhamimd) 

Member (E)
(Salah-ud-Din) 

Member (J)

Learned counsel for the appellant present. Mr. Noor04.01.2023

Muhammad, S.I alongwith Mr. Naseer-ud-Din Shah, Assistant

Advocate General for the respondents present.

Inquiry record has neither been submitted by the appellant nor 

by the respondents, therefore, respondents shall positively submit 

copy of complete inquiry record within 10 days and to come up for-a5
02.2023 before the D.B.arguments on/TO..

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)
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Learned counsel for the appellant present. Mr. Arif Saieem,.08.12.2022

ASI alongwith Mr. Naseer-ud-Din Shah, Assistant Advocate General

for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments.^ 0
^me up for arguments on 13.12.2022 before the D.B.

(Salah-Ud-Din) , 
Member (J)

, (Mian Muhairmaad) 
Member (E)

Junior to counsel for the appellant present. Muhammad13.12.2022

Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground

that senior counsel for the appellant is busy in Hon’ble

Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 before D.B.

(Rozin^Rehman) 

Member (J)
(Fareena Paul) 

Member (E)
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Learned counsel for the appellant present. Mr. Naseerud30^'' Nov. 2022

Din Shah, Assistant Advocate General for the respondents

present.

-r

File received from the learned D.B-11 with the

observation that the matter was heard by both of us(the

undersigned) but vide order sheet dated 31.05.2022 in

connected Service Appeal No. 1369/2018 titled “Farman Ali

Vs. DPO, Swat and others”, the bench sought some

clarification which were not made, therefore, let it be fixed

before any available D.B. To come up for arguments on

08.12.2022 before the D.B.

0
(Kalim Arshad Khan) 

Chairman
(Fareeha rail!) 
Member (E)
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Learned counsel For the .appellant present. Mr. Hlkmat-Kliarp30.1 1.2022

Head Constable alongwirh Mr. Naseer-ud-Din Shah, Assistant

Advocate General-for the respondents present.

Learned Assistant Advocate General stated that arguments in

similar nature appeal have been heard by a bench comprising ot 

worthy Chairman and Miss. Fareeha Paul learned Member 

(Executive) and'the appeal was fixed for order,, therefore, the appeal 

in hand may also be fxed before the said bench. The appeal in hand 

is, therefore,', sent to-worthy Chairiman Service 'fribunai for further 

appropriate order. Learned counsel for the parties shall appear before 

the worthy Qiairman Service Tribunal today at 12:55 P.M. .

V
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (£)

V

/



j'fici vicc Appeal No. 121 5/201 8
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♦
06,06.2022 Clerk of learned counsel for the appellant present. 

Muhammad Fayaz, Head Constable alongwith Mr. Kabirullah 

Khattak, Additional Advocate Genera! for the respondents 

present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 18.08.2022 before the 

D.B.

——

(Salah-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

7b
Jf S'-

I

16.09.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din Shah, 

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not made preparation for arguments. Adjourned. 

To come up fOF^^r^ments on 30.11.2022 before the D.B.

4
1

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)



It' .

Learned counsel for the appellant present. Mr. Javed 

Ullah, Assistant Advocate General for respondents present.
13.01.2022

Learned counsel for' the appellant requested for 

adjournment on the ground that he has not gone through the 

record. Adjourned. To come up for arguments before the D.B on 

10.05.2022.

Ch(Atiq-Ur-Rehman Wazir) 
Member (E)

10^'' May, 2022 Learned counsel for the appellant present Mr. Muhammad 

Riaz Khan Paindakheil, Asstt. AG for the respondents present.

Learned counsel for the appellant requested for 

adjournment in order to assist the court. To come up for 
arguments before the D.B on 06.06.2022. /•j.

nL"
v

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(E)

_



Appellant alongwith his counsel present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

29.06.2021

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 
heard. Adjourned. To come up for arguments before the D.B 

on 18.10.2021

37
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Appellant present through representative. :18.10.2021

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on 13.01.2022 before D.B.

i
(Rozina Rehman) 

Member (J) . .
(Atiq-Ur-Rehman Wazir) 

Member (E)



4 -4^

Counsel for the appellant and Addl. AG for the 

respondents present.
09.12.2020

The issue of retrospective application of orders 

has not yet been decided by the Larger Bench of this 

Tribunal. The hearing is, therefore, adjourned' to 

03.03.2021 before the D.B.

(Rozinlf Rehman) 

Mennber(J)
Chairrnan ■

03.03.2021 Counsel for the appellant and Asif Masood AN Shah, DDA 

for the respondents present.
the issue of retrospective application of order is yet to be 

decided by the Larger Bench, therefore, instant matter is 

adjourned to 09.06.2021 for hearing before the D.B.'

\W}^
Chairman(Atiq-ur-Rehman Wazir) 

Member(E)

09.06.2021 Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate Genera! 
for respondents present.

Request for adjournment was made on behalf of appellant 
.as issue involved in the instant case is pending before Larger 
Bench of this Tribunal. Adjourned. To come up for arguments - 
on 29.06.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

• w
'fc . i. \

-2,



.2020 Due to.CO\/ID19,-the case is adjourned to 
1^ / ^ 72020 for the same as before.

12.08.2020 Due to summer vacations case to come up for the same on 

15.10.2020 before D.B.‘ ,

%

Miss. Uzma Syed, Advocate for appellant is present. Mr. 

Kabirullah Khattak, Additional Advocate General alongwith 

representative of the department Mr. Abdur Rauf, Head Constable, 

are also present.
Learned Additional Advocate General while making reference to 

impugned order dated 17.04.2009 submitted that retrospective effect 

was given to the referred to order, the issue with retrospectivity is 

pending before the Larger Bench of this august Tribunal constituted 

for the purpose therefore, unless and until judgment is made by the 

worthy Larger Bench of this Tribunal, this appeal is kept pending. File 

to come up for further proceedings on 09.12.2020 before [^B.

15.10.2020

al Kh(Muhamm(Atiq-ur-Rehman Wazir) 
Member (Executive) Member (Judicial)

f ♦

4it-
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None fot the appellant present. Addl: AG alongwith Mr. 

Zahid Ur Rehman, Inspector for respondents present. Due to general 

strike on the call of Peshawar Bar Council, the case is adjourned. To

19.03.2020

come up for arguments on 20.05.2020 before D.B. j

■

i

K
(MAIN MUHA 

MEMBER
(M.AMIN KHAN KUNDI) 

MEMBER

k

I

[

j
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Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) 

for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 04.12.2019 for 

arguments before D.B.

17.10.2019

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith Mr. Zahid Ur 
Rehman Inspector for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 03.02.2020 before D.B.

04.12.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Memberi. t

03.02.2020 Learned counsel for the appellant present. Mr. 
Ziaullah, DDA alongwith Mr. Zahid ur Rehman, 
Inspector for respondents present. Learned counsel for 

the appellant seeks adjournment. Adjourned. To come 

up for arguments on 19.03.2020 before D.B,

t

S
,\

k.

Member r

L
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V.
M.Nemo for the appellant. Mr. Riaz Paindakhel 

learned Assistant Advocate General alongwith Mr. Atif AS! 

for the respondents present. The learned Member 

(Executive) Mr. Hussain Shah is on leave, therefore, the 

bench is incomplete. Adjourned. To come up for 

rejoinder/arguments on 0^.07.2019 before D.B.

09.05.2019’j •

. ■. .-M-

M
-li*

• ^\.
■>

• \

-1 

■1(Muhammad Amin Khan kundi) 

Member HM
-ai

mJunior to counsel for the appellant and Addl: AG for 

respondents present. Junior to counsel for the appellant 

submitted rejoinder which is placed on file. Adjourned. Case to 

come up for arguments on 02.09.2019 before D.B.

08.07.2019

ail

■. 1
■

mmMemberMember

Counsel for the appellant and Mr. Usman Ghani, District Attorney 

alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the respondents 

present.

02.09.2019

•411
^ Si
*

' il'Learned District Attorney states that the present appeal was assigned 

to Mr. Kabirullah Khattak, Additional Advocate General who is not 

available today due to death of his father. He therefore requested for 

adjournment. Adjourned to 17.10.2019 for arguments before D.B. ,

.ii
'iii

m-MB

i1
(M. Amin Khan Kundi) 

Member
(Hussmn Shah) 

Member
-s f \

\\

...k -•■■■..
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9^I Counsel for the appellant Shah Afzal present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Police Department, he 

was imposed major penalty of dismissal from service vide order 

dated 17.04.2009 on the allegation of absence from duty with 

effect from 20.08.2008. It was further contended that the appellant 

filed departmental appeal on 15.05.2009 which was rejected on 

19.04.2010 thereafter, the appellant filed revision petition on 

24.04.2010 which was not responded hence, the present service 

appqal on 03.10.2018. Learned counsel for the appellant further 

- -contended that the appellant was ill and it was beyond the control 

of the appellant to attend the duty. It was further-contended that 

the impugned order of dismissal from service of the appellant was 

passed retrospectively from the date of absence therefore, the 

. impugned order is illegal and liable to be set-aside.

03.01.2019

i

The contention raised by the learned counsel lor the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to limitation and all legal objections. The 

appellant is directed to deposit security and process fee within 10 

f e© days, thereafter, notice be issued to the respondents for written 

reply/commenfs for 14.03.2019 before S.B.
R. ProcessAP5am

Khan Kundi)1
Member

7M

Appellant alongwith counsel present. Mr. Saleem 

Superintendent representative of the respondents present and 

submitted written reply. Adjourn. To come up for 

rejoinder/arguments on 09.05.2019 before D.B.

14.03.2019

! 7.
-J

s-
Member

r



Form- A9
FORM OF ORDER SHEET

Court of

1215/2018Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

03/10/2018 The appeal of Mr. Shah Afzal presented today by Mr.1-
Saadullah Khan Marwat Advocate may be entered in the Institution

•*
Register and put up to the Learned Memb^ for proper order please.

y
- II 1 I?// .

REGISTRAR 3 \ to \ 1'^
■•I

This case is entrusted to S. Bench for preliminary hearing to 

be put up there on / // — '>^ ^ ^
rr2-

0^

MEMBER

/r-// -

f
i

I

/"f

I
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

\7^SS.A No. /2018

Shah Afzal D.P.O & Othersversus

INDEX

S.# Description of Documents Anne Page
1. Memo of Appeal 1-3
2. Medical Receipts "A" 4-14

3. Dismissal from service dated 17-04-2009 "B" 15
4. Representation dated .15-05-2009 "C" 16

5. Rejection order dated 19-04-2010 "D" 17

6. Revision Petition dated 26-04-2016 i \\ ^// 18

7. Reminder datedl8-09-2018 W 19 4.

Appellant

Through

Saadullah Khan Marwat 
Advocate
2i-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
0300-5872676 
okl-9266609

Ph:
Dated: 22-09-2018
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

A 5“S.A No /2018
Khyber PakJitukhwa 

Service Tribunal!
Shah Afzal S/0 Khan Afzal, 

R/o Darband Hangu, 

Ex-Constable ^No. 196, 

Police Line, Hangu .............

Ilfl0Diary No..

s4h/-2^/g
Appellant \

VikRSUS

1. District Police Officer, Hangu. 

Deputy Inspector General of Police, 

Kohat Region Kohat.

Provincial Police Officer,

KP, Peshawar.......................................

2.

3.

Respondents

<i:>< = >0< = >0< = >0< = ><:^

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT. 

1974 AGAINST OFFICE ORDER NO. 277 DATED 17- 
14-2009 OF R. NO. 1 WHEREBY IaPPELLANT WAS 

AWARDED MAJOR PUNISHMENT OF DISMISSAL
ay

—t --1—^1^1*-

3 \itr| FROM SERVICE FROM THE DATE lOF HIS ABSENCE
OR OFFICE ORDER NO. 3778-79 / EC DATED 29-
04-2010 OF R. NO. 02 WHEREBY
REPRESENTATION OF APPELLANT WAS FILED:

<r:>< = >o< = >o< = >o< = >or

Respectfully Sheweth:

Short facts giving rise to the present appea are as under:-

That appellant was appointed as Constable in June 2007. and served 

the department to the best of his ability and with devotion.

1.

2. Thatjn the year 2008, appellant got trailing from Police Training 

Centre Kohat and thereafter reported to po ice line kohat.

4
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3. That appellant was transferred to Police Station Sadar and after 

serving the said station for one year he-was deputed to Elite Course 

and on return he was directed to report to Police Line Hangu.

That appeilant became iii and started treatment as per Medicai 
receipts since 18-02-2009 till 15-02-2010. Finally the same was 

diagnosed a case of Hepatitis B as per.Medical specialist report 
dated 15-02-2010, etc. (Copies as annex "A")

4.

5. That on 17-04-2009 major punishment of dismissal from service 

from the date of absence i.e. 20-08-2008 was imposed by R. No. 
01. (Copy as annex "B")

6. That on 15-05-2009, appellant submitted departmental appeal for 

reinstatement in service before R. No. 02, followed by subsequent 

application which was filed / rejected on 19-04-2010. (Copies as 

annex "C" &"D")

That appellant submitted Revision petition before R. No. 03 for 

reinstatement in service, followed by reminder dated 18-09-2018 for
I

the said purpose but in vain. (Copies as annex "E" & "F")

7.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS

That appellant never absented from duty willfully but he was and 

was diagnosed as a case of Hepatitis B as iper Medical specialist.

a.

b. That appellant was neither served with any Notice, Charge Sheet,
i

Final Show Cause Notice, so he was condemned unheard.

That neither any enquiry was conducted nor any statement was 

recorded in presence of appellant nor he was afforded opportunity of
I

cross-examination. '

c.

d. That the impugned order was passed with retrospective effect while
I

on the other hand, no such order could be passed in the aforesaid 

manner.

i-

4



That the impugned order is illegal and ab-initio void, so the same 

was effected retrospectively, so no limitation runs against void 

order.

e.

f. That absence, if any, and that too not wjllful, does not constitute
I

misconduct. The impugned orders are not; per the mandate of Law,
I

so are based on malafide and requires interference.

It is, therefore, most humbly prayed that on acceptance of the 

appeal, orders dated 17-04-2009 arjid 19-04-2010 of the 

respondents be set aside and appellant be reinstated in service with 

all back benefits, with such other relief as may be deemed proper 

and just in circumstances of the case. !

Appellant
Through

Saadullah Khan Marwat

^mjad Nawaz 
Advocates,Dated 22-09-2018

I

i
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H No:825/ lS, F-Block 

Satellite Town. Rawalpindi. 
Tel: 92-51 •808/6l6;'-')68030-t 

Mot): 0321-5000616 
Fax:92-51-«8020'1

MbDICAL LABORATORIES

8429-19FMDC No
Male

25/02/09
18/02/08

23 YearsShah Afzai Sex
Reporting Date 

3iood( sample v^as Drought to the lab) . Receiving Date 
HBV DNA GENOTYPING

AgeName 
Referred by 
Source Of Sample 
Request

Dr Noor ul Iman Contact

■■■f

HBV (iitNO TYPI:: -l.Yr! VlM,./\BLH’^interpretation
L

M RTHODOLOCV;

HNA cxitaclod iVorn dOOul of serum tind wu.s siihiccled to two rounds ol I’CR • 
anipl-ificuiion wiih nested ['.airs of primer. The 1'* rotind iitiii/.ed the outer piimers specific 
I'oi' the pf'eSl cL S regions ol l!liV y,enome. ! !'ie
universal inner-sense and uenotype-sfieci 1 ic anti-sense primers, The aniplilled speeilic 
larpel sequence lor particular genotypes was delcclcd by agaro.se ge! eleeiropliorcsis.

-jiij riiunLl was peiTormcd with one

COMM i-N'I’.S:

Prcsemly. 11B\' can ciassiticd itiio eight (.A-11) inaior genotypes and a .series ol' 
subtypes. Diffcreni hepaiiiis B virus (HBV) genotypes are associated vviihi din'crenl 
protTcs of pathogenicity, infectivitys and response to antiviral therapy (Kaa ci. al..2002 
Hc.pali)!. ! 7:6^3-650j. HBV genotype C has been associated with Hepaioeelkilar 
carcinoma {'Oriio ei. al.. 2001 Hepcuolopy 34:590-59-1) and genetic rccombihaiion with 
this genotype might render genotype B strains more pathogenic and more carcinogenic. 
Genotypic elTceis on the treatment response shows that'genotype B is assoeitiied with 
belter response to inteiTeron eoniparetl with genotype G while patients with genotype 1^ 
have a lower re.sponse rale lo Interferon compared with genotype .A. C.Ienotype 1) is the 
most widdv distributed genotype and has been found universally but predominates in the 
Mediterranean area. Genotype A infected patients responded beiier to InteiTeron 
trcaimeni than those inrecied with genotype D or I- (Zhuinp ci. ai.. I996j

Electrat>ico!iy verified repod roquifce no siqmjlure

Reul-Tiinc; PGR, Histopalholoyy, Cylopcithology, Heinaiology, MicroL-ioloQy,Chemical Pfitliology, Imiriunology, Endocrinolo^ Viiiil Marxers, Drug Moiiilorincj
CClL'CnO-'JKMCR COLltCIKjWCEMtn

Sfiof;. 2l.SVi5, Nojr 
Millud Chov.X, 
Sac’diii Ravwipin.ii

l.f/f .QRRECT RESLr.T Tins rupon is solely t-a.secJ on Iho sample received and needs clinical correlaiior,. 
Please ieoi fiee local! willlill 46 hours pfiysici.nji mny contaci reponing ppiliold'jisi loi delitiled disaissiun.

tor 3 free repeal o( any blood tesi
Kcicue'..pj 
G-3/-1 [EijinuOuil Nol valid lor cocil iiso. 

WeO : '.vvvw.taiiniaUibs.i;onj;'.in.ill' inlo^falinialads.coni
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H No: 625/19, F-Block 
Saiellile Town. Rawalpindi 

Tel: 92-5l-6067616<^5S03u‘l 
Mob: 0321-5000d16 
Fax:92-51-458020-1

ME-DiCAL LABORATORIES

FMDC No. 8429-19
Shah AfzalName

Contac:

B!ood(samp[e was brought to the lab)

23 Years Sex Male
Fteferred by 
Source Of SaiTiple

Request ’

Dr Noor-ul-lman Reporting Date 
Rec-2iving Date

25/02/09 1

18/02/09

HBV DNA QUANTIFICATION

Interpretation < 3.8 lUirnl
L.

fb'lethocl (ROTQR-GENFJ''' RT^PCR) ■

HBV DNA '.vr-is extracted from'patient plasma and amplified by Real-Tune PCR. Amplification 
and detection was carried out si:nulianeously by ROTOR GENE 6000 the world's only rotary 
real-time thermo-optica! analyser using kits from Ql.AGEN, Germany an ISO Certified 
manufaciurer Ci In-Vitro Real-Time PCR kits (ISO 9001. ISO 13485, ISO 17025).

Pot'ilive. Negciiive i Iniernai Conl/ols were applied

C-:.:fnn'iC!ni:s

By Lisi;'0^ .-'L.ai-Time PC'L
reproducible nethcd for tne detection and quanuiwation of Hepatitis 6 V;ru.s (nS'v 
Plasma. Tnis method allowed us to screen olasma X Serum Samoles over a range 3,3 lU/mi 
to 4x10'" !U/rn!

■'■•rated a’rapid, sensitive specific andv.'C doveiocC'./

Graph

*1T»M'.
1 lUlci I

j '.iho 12^011;

s 5 m\\
U)l9

A
1

J-UKI ...—.«o 111 4U 10 VO HJ
Cycicb

Elec!roiiic3‘i/ t/erHiod repod require:' no rPmehire

rUv-'iMjiiic; PCR, 1-tisiopattiology, Cytopaiholooy, Hematology, Microbiology.Chamical Pfitholoyy. innviur.olovjy, tndocriiiology, Viral Mariuir-i, Drug Moiiitorin!]

Tfiib r';po/l Is bclely Dasyd on me sam;)le receiveo artiJ needs ciimral CKrreimiO:’,. 
PitSSe ieel free to call wilh'll 46 HjiTS ;inynn;i;in may coniaci fcponintj palhologisl to.’ cieiailed discii',biii;i.

Not valid lor cuu.d use.
•,'r-r.i : rt'wv/ faumiiiabs.cofji-.m.i):! ii'kne'laiimairjbs |■■ul'■l

COliECIiOf; CE,ME,1 COLlcCIlON CEKTBk lf/C..QRRECT RESULT
Shoir 2b,■’8. Near 
ivlill.'iJ Ch&'.vK 
.Sni.Miir R.-iv,nli',lntli.

i ve;;'.;j(r 4'’, L
i.-.ICniil.-dLi for 5 l.'ee repeal of any blCicP icsl

i
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HNo:62‘}/l'j,F-6iock 

Sijietliic; Town. Rav/iiipmci. 
Tei. 92-5;-3O67b16/4580504 

Mob: 0321-6000616 
Fax; 92-51-4560204

MEDICAL LABORATORIES

FMDC No 8429-19
Shah Afzal 
Dr.Noor U! Iman

Name

. Referred by 
Source Of Sample

Age 
Co.ntact

Blood (The sample was brought io the tah)

23 Years Sex

Reporting Date 
Receiving Date

Male
25/02/09
18/02/09

VIROLOGY REPORT

MBeAg: Non-Reacii\’o

Ctii OIV Vakie; 
Patient \':i1uc:

1.00
0.641

Anti lllk': Ileaciixe

Cut 0!‘1‘ Value; 
ITi'icni value:

!.00

Imerprcuilion ofrcsults for Anti Mike Palieni value less ihan cl;[ oI'lAailue. 
Result considered reaciivc. Palicni value grcaier than eui oHA akie. rcsuli 
considered non-reactivc.

/\>n'

/■Pat|^iog)Si ^ 
T’ipr-D.(\J\:yasecin Iqba 1 
M'BBS, .VICPS, M.Phil, PhD 
Chid' Pailu)lvTgisi/l Icniuioluiiis!

.Assl. Pri;!' [)]-. Sami Saeed 
iVlIVT.S. MCPS. M.Phil. Phi.) 
Clieihical ITiihologist

Di'. Masood Khan
.VlBBS,MCPS,tV1.Phi!
lTibiopiii!Kilt)gi.sl

P.-.-al-Tifv.t: PGR, rlisiopathology, Cylopalhology, Hernriioicgy, [v'licroDiology.Chemiciii Pathclcgy, rnmuiiology, Endocrinology, Viral MarKers, Drug Moniiohiii;

Trils re^jon i:. soiyiy oasso on me sample reoeiveo ani:l needs olTioai coiTaiir;io;'.. 
Please leei iree to call within 48 hoilfi ' relerr.ng lUiysipian mny conlact mponing paiholocjisl lor ouiailuP f.isous’iion

No; valid lor oouri use. 
Wi't'; : WWW latimalabs coni--fiiaii, inlo@faiinial3ii!;.(,(;ni

OQLifCTA.'CEdiER C011KT1C,S'CEIT;-R 
Si'.op: 2b'/a. Nea:
Millacj ChOvrK, 
Saod.'sf Rawalpiiiii;

iNC.QRRECTRESU.LT
Rpsood - \L

for a Pee repeat of any Piood lesi
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em H No: 825/19, F-BiocK 
Sat&llile Town. Rawalpindi. 

Tel:.92-51-8087616/4580J04 
Mob:032l-5000616- 
Fax:92-51-4530204 •

f MEDICAL LABORATORIES

W

FMDC No.
Name 
Referred by 
Source Of Sample

8429-19
Shah Afzal 

Dr. Noor Ul iman
Age 
Contact

Blood (The sample was brought to the lab)

23 Years Sex
Reporting Date • 
Receiving Date

Male
23/02/09
18/02/09

VIROLOGV REPORT

-Ami HDV:
( !.!^M I14G )

Negative

Patient vaiuc: (.L()U2

Negative; 
Gray /.one: 
Pt)siti\‘e:

0.455
0.35 - 0.45.^

>

0.35

(Lhilu)togist
Pi-ofDr. Wasfcm Iqbal 
MBBS. MCPS. .M.Phil. PhD 
Chid Palhologisi/I loinaiohnii;;;

A.ssi, ;a'ol'l'i)r, S;imi SacctI 
iVlBSiC MC'PS. M.Phil, PhD 
Ctu:ini(.'iii Pniliologi.si

l')r. Masoo'd Khan 
MBBS.MCPS.M.Phil 
I ii.siiij)aiiu)li)i^i.si

r-’eal-Tiine PCR
CCCDKirdGiEr'
Rcscu^- • j< 0 

TCiiirnatBfJ

Hisicpoihplogy, Cylopaihology, HeiTialology, Micrcbiology.Cheinicnl Pothclogy, Immunology, Endocrinology, Viral Markers Druci Monitonne
CCtLKIi0t;CdtT£8 ’ • - - ;-----------------
3non: Hn?;'..
.Miiiaa Chowk.

PLCORReC.TRiSIJLT lh;b .anori iS solely Daseo on Uic sample receivefl and needs clinical owifuinlion. 
Please fee! free to call wiinia 48 hoers pHysician may contaci reporting paiholcgist lor deiaiteo ci;scussir;n.

Noi valid lor court uoo. 
VVeO • wwrt,(aii,Tiatabs,conr'-m;jii- in[o@la:iiriril,-jl)r..cajr.(or a free repeal of any Dlood lesi
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nm TFXHNK aL STAFFCCl Tccimoloyist
Computerized Clinjcal Laboratory

Near DHQ Hospital Hangu 
Ph:0925-620202

Lab Inchafgv.

Lab. Asstt:Cv), //'■

;i; ::: .s •ii V :!' • ;(• ;j! ,k ■f. -f !}: :t ); •: : i: > •' ■'I* > '> ;i ;1 '« r .y ;,r .f. rp ,7; ;f. 'K il;
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9 17- ■} ^ cm
city Medical Labcratcry
G.75, 76, 77. Auqaf Plaza, Dajgari Garden Peshawar 
Phone: 091-2219651 Fa>: 09i-256-8690 
E-mail. info@cilylab.com.pk URL: www.ciiyiaD.com.pk

ADMINISTRATOR 
A. Latif Malik
Micionloluiji.ti
MIASCPI CIS (NCAI MTlSfHJ USA

CONSULTANTS:
Dr. Nizam ud Din Khan
MftliS, rC^S. PN. D iHisioptirioio{jv»
Prof. Dr, Liaqat AU
MBBS. UCI’. M _
Dr. Faial-ui Rahnian
MHH5), UtH, M. Piili

I'ATil^NT ID 
PA'riDNT

903024099
SHAH AFZAl.

M ale

RFi-t'HkI-l) in’ : ITIil-IAD LAB 
TDS’i RDQL.I|R1.;D l-il'isAe/llBcAe.-HBc.Ab

KLiPORT NU 10T-14T
DATH /TIME : I7/1).T'1)'; 17:49:47

•SEX AGE

SPliCliVIEN .
2.’< Y'r 

i.ilood

RESULT

HBsAg Reactive( 120)
Cm'of index Ibr Non-Reaciive HBsA^ 
METHOD:

2
Microparticle Enzyme Immunoassay (MEIA) . 
(3rd Generation ELISA)

HBeAg Non_^Reactive( 0.21 )
Cm ol'index HBeAg.

Microparticle Enzyme Immunoassay (MEIA) 
(3rd Generation ELISA)

1, METHOD:

ANTI'HBp antibody ..Ronrfix/pl r. ni 
<•1 .

'I
Cm of Index for Reactive Ami HBeAB Tolai 
METHOD; Microparticle Enzyme Immunoassay (MEIA) 

(3rd Generation ELISA)

1

/

v^Biecimaiologisr

Dr.FAZ^-UR-REHIViAIM
i M.^.B’.S.,D.C.P.

.. M.^l (Haematology) /

All ciiiciics/DiseiX'puiick'.K iTaiiv mav he rel'ej ied Ell), wuliiii 24 Hrs. ot l eiJiirtiiij- I'ur re-e\aluaiioiito (lur
/ erjiillniuKioii.CoHectlon Pointe

' "A• PESHAWAR • PESHAWAR ■ 
Karacni Markci.
Shop No OB.
Pti:0ill-256367B

• PESHAWAR 
NooJ Plaza

• PESHAWAR 
Siloui Plaza.

• KOKAT • HARDAN • SAWABI 
Ne.ir Jamal Meoical 
Cenife
Pi> 093B-2236gi

AJr Meflrcai Ceaiio
OpwsilelRHOPD. Uni.e.'iiiv Roaa 
PM'CI91-250A022

•PASBI 
Opi>osiie PuODi 
Hospital. GI Roao. 
PesHoivar 
Pn. 0923-52S400

• NOWSHERA 
Ranesi Piazs. 
Ca.alry Roao. 
Nonsnaia Caiiil 
Pn 0923-613402

SeHram MeOjcji Ceniie Oul MaHiei Neai
C9i'BOMs'g ^ OpMsjte Company Qagh Mun-cipal cdnimuiee ■

PP' 0922-522291
PP.091-5701918 Snamsi Roan.

Pi> 0937-876491
Note : See Reverse for Terms & Conditions.

4
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City Medical Labcratcry
G.75, 76, 77, Auqaf Plaza, Dabgari Garden Peshawar.
Phone: 091-2219651 Fax: 091-256-8690 
E-mail: into@cilylab.com,pk URL: www.cilylab.com.pk

ADMINISTRATOR
A. Latif Malik 
Mlciotiiulosisi
MIASCPlClSlNCAl MKSFHJUSA

. CONSULTANTS:
Dr. Nizam ud Oin Khan 
MOBS, fCPS. P(i. 0, IHtsto^inthoionvf 
Prol. Or. Llaqat Ali
MOBS, DCP, M, Plul IMicioliioloitv)

Or. FazBl-ur-Rehnian
MBDS. OOP. M. Pliii (Mnunmiolo(jy)

PATIENT ID 
PATIENT NAME

903024100 REPORT NO . 
DATe\TIME

I 1781

; 28/03/09 
: 23 Yr 0 /M

: Blood

SHAH AFZAL 
Male

KEn-ERI-l) in' ITEHAD LAB

11:18:30
SEX AGE

SPECIMEN

1

P C R REPORT
ResultiHepatitis B Virus DNA Detected

METHOD
I';'; i .':';vo ; VC.*. .! soJ.fi c i Oh r-F HBV DNA fLOin lOOul .-y'jruiii, .he!','i -Led pcp.

■ i
-li : ! i .It,;- :-.L .^.v c-r l J i-lir/v ui j. cjoc, uc .i. c

rL'Vied L :-."k v/a? I Le! f 0 L’lie J uiN.nyi oLi.;ioit:.ic.!e; 
y--; co Lhe ,Lr:iL of primers. This isec wa^ also specrfic to the HBV

were suiriected lc A.jarose ^el e 1 eot ropho resi s, s ta ; ned with 
•:i..iio.Lain and vi.sua i j. ;:ed un UV c ran.s 111 umi na tor . When HBV

•!r-.. w.:::;-.- i 1 i v. ■-•d

tide p'j.'riini-:. s , u 
tJ-ae p: iinei.:;; ..nat .yf wlvlnf 1

.'Specific
i:: iane.-r. Co r i.-f apond i ntj i 

•'■I i s oi;:.-:-r rved : i; .lane.? ciorrespondirnrj
to the po.siLiv'e HBV

to pi-it.ieri'.: ' .s specirtien . This
'•he M'lCnl.-;,-r.rrr'H-.'Je HBV .f, * t*‘ s* p f I p f.'. r: ser'.ru .=.\3.iquot tb.ai■r.- ' y::L':i i n

COMMENTS/NOTE
'd;!::' hern.-nes ceJ test hr.
.'ioinet ime.-:, :j

i ,
r.he a .s.y y . ! i,

p.a.s;. i-ijiv

.•..C’i.'j Ltj.vity c-'i al;o,L:t r2i 
iieqat J ve re.suit may occur If: 
r.ruue:^.:-. i' :.he r J e 

'-.'i a;.so •L.mportant to note thar
r. o v; i 1 i. c h s e r o i. o g i c: a i

and :ipe.': i f rc i. t y of 
1; tl'je p.:ji:ieiiL :itrain HBV n ji Si

s beiov.' t.iic- se;isii t i vi t y ofa: a j. us j

a rirygati.ve HBV-DNA Pf'R
; I'j ;:e-v t lo;;. te.sts luay be pos;ir.ive.

-A7
microb^'logist

A. LATIF MALIK
MT (ASCP) USA

!■ ru-rvaiuatmi) Hm^i iuatioii.
.\ll qui-i ics/DLsu i'pandi's if any may l)u rcfcnmd lo oar lab. CLS

'nilhiii24Hrs. of io|)i>ri in'* lii
Coltection Points ■

• PESHAWAR 
Kafactii MsrKci. 
SHo() No 06 
Pti: 091-2563676

• PESHAWAR
Ali Meoicul Ceiure 
OoiKiailHLRH OPO 
Pft t)9l-25Si022

:• PESHAWAR 
Noor Piaaa 
Univefsily Roaa 
Pn. 091.5701916

• PESHAWAR 
Biiou/ Plaza.

• KOHAT • MARDAN • SAWABI 
Near Jamal Moolcal 
Centre.
PP'0S38-22369I

• PABBI 
Opposite Puobi 
Hosp.iai.GT RoaS. 
PesPawar 
Pn. 0523-52W00

•NOWSHERA 
Raiioel Plara. 
Cavalry Road. 
Nowsheia CantI 
PP: 0923-613402

Benram Medical Cenire Gui .Mantel Near

o” 50^259 '^''^°' Municipal CommilieeHangu Road.
Pn 0922.522291 

Note : See Reverse for Terms & Conditions.

SMams7 Ro3d.
Ph. a937^7W9l
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inmmm TECHNICM. STAFF 
Technologist 
Farman Asad 
Lab. Assistt:
Saif Sohail

IqOMPUTERlZED MEDICAL lA
NEAR D.H.Q. HOSPITAL HANGU 
PH: 0925-620202

««*V **««»***

NAME: SHAH AFZAL AGE:00Yrs. SEX; MALE

. ' TEST REQUESTED: HBS Ag , DATE: i5-May-09 

(MEDICAL SPECIALIST).ADVISED BY; Dr: FIDA MUHAMMAD***»»:!.**»»*,

TE.S'I': RESULT:

HBS Ag: (POSi FIVE)

NOTE: NOW AVaILAULE MlTSAg &HCV I5Y El.LSA 3'" GENEKATION

r

Signature *
f"'

0925-620202:cjy^Ji:yTjr-W- ihd\

4
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1^ S'' ° fmmm TECHNICAi. STAFF

TccliiKjloyi.sl

Computerized Clinical Lgtoratory
Near Di fC) Hospiial I lani:;Li 

Ph: 0925-620202
Lab incharjic.

Lab. Asstt:/■

.j; i :i: ;i; .p i,t rj; :i; 4; 4; Ip *■ Ip li- + * :p 41 t: ik I# * -1- -4- * # k: i|: » if H: 4 ;f 4 i' it 4 ■p it ki 1|: -k ik it k. ,|; !l: 4. it it M- it »: i|; 4 * 4i + » » » * + * ki ik » ,k

NAME: SilAM AI-'ZAL AOI,;: DOYi s SEX: MAl.l-

l EST REQUESTED: SGET.
I^ATE: ."l-Mai-Oy

AI')V'ISE:D 1^\': Dr: l-'tDA Ml I) lAMMAI) (MEDICAl. SIM-CIAEIST),!r :,l .p l;! .|; ;f; .p; -I; R .j, ^ ^ .j, ..
.T 1i .1. r|. ;j» .f >1' 5K T If a: ;ji ,i; 1. a: ■4‘ »t T -t- if; t t if st« ‘K JK T ^ ip :p

i'ESi';, KESlil.l- normal VAI.LIE

SC.iP'IAAi.'T) UP UP'UA —- ■— 40 UP '

. A

f
MO'C NOW AVAII./MilJf I lOSA'i c'^: I K A' OV M ISA .;''M|.n>|:k n,

i

Si8l4d‘l^]

620202:c;ANJ C^O/ (/Ij eNq 7 N'OiL >) (JO/ LJ
•* •4
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A technicat <;tapp 
Technologist; 
Farman Asad 
Lab. Assistt:
Saif Sohail

COMPUTERIZED MEDICAL lABQRATOBY
NEAR D:H.Q. hospital HANGU 
PH: 0925-620202

NAME; SHAH AFZAL ' AGE: OOYrs SEX: MALE

, TEST-REQUESTED: HBS Ag
DATE: 17-ALig-OO

ADVISED BY; Dr: EIDA MUHAMMAD
SPECIALIST),**»*•*»»»»**

TEST: RESULT:

V

lies Ag: H'OsrnvE)

i-

NOTK: NOW A VAU.Ani.F.ilHSAg&HCV BV I'BJSA T’ GllNI-RATiON

lire;

0925-620202
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Dr. Fida Muhammad

MBBS, FCPS
Medical Specialist
Liaqat Memorial Hospital Kohat. 
Ciinici Near Civil Hospital Hangu. 
Mob # 0333-9679879

'A
MEDICAL FITNESS CERTIFICAT

'iSoT/Sf our clinic
15/09/2008, With the following complains.
Fever with yellow discoloration of eyes for 10 days
Generalized aches & pains for 07 days
Asthenai for 05 days
He was investigated and diagnosed as a case of Hepatitis B.
Then certain specialized investigatin were advised.
Treatment was given for 06 months with success like clearacne of HBeAg 
no?occmr'^^"'^^ ^ (seroconversion) but clearance of HBsAg did

He was given tablet adefovir dipivoxil (Hepsera) for 06 months 
^w'^t'^d'^^'" investigation like HBV DNA VIRSUS LOAD is

on

u
A ^

Dr Fida'toftfiafl^ 
Medical Specialist 
LMFI, Kohat.

It
Dated 15/02/2010
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2) /7^ORDER

This order of mine will dispose off the departmental enquiry initiated 
against Constable Shah Afzal No. 196

u__

oh the basis of allegations that he while 
nominated for Elite Course at Punjab Regiment Mardan absented himself from
Che said'course with effect from 20.08.2008 till now without prior permission or 
leave.

Charge sheet together with statement of allegations was issued to 
him, to which he failed to submit his reply. Mr. Shah Ali Kiyani, DSP (HQrs), 

Hangu was appointed as Enquiry' Officer to conduct departmental 

against him under NWFP Removal from Service [SPECIAL POWERS) Ordinance 

2000. Consequent upon the transfer of Enquiry Officer, the enquiry file was' 

entrusted' to Inspector Legal Ishaq Gul for further'prpceedings. After.cornpletibn- 

of enquiry/, the Enquiry Officer ’submitted his' findings ' 

recommended hint for major puiiishment.

enquiry
■ .t

on' lb.04.^2009^''a'nd

1 hereafter, Final Show Cause Notice was issued to him but he failed 

to submit his reply. He was called in Orderly Room, but did not turn

Keeping in view of above and having gone through available record, 
the undersigned has come to the conclusion that the defaulter 

absented himsellXroip duty, failed to appear and defend himself, which indicates 

that he was not interested to serve further. Moreover, .in these circumstances his

up.

constable

retention in Police Department is burden on public exchequer, therefore, I, Sher 

Akbar, PSP, cS.St District Police Officer Hangu in exercise of the powers
conferred upon me, qw^jscLhillLinaior punishment of Dismissal from Ssrvicf. 
from chc dc:.te Cyf his ence.
Order Announced

A 77 ,OB No.

Dated

(SHER AKBAR)
PSP, S.St • 

DISTRICJ POLICE OFFICER 
HANGU.

OFFICE OF THE DISTRICT POLICE OFFICER. HANOTT

No, -S 'V /PA. dated Hangu, the /2Q0Q.

.Copy of above :s submitted to the Dy: Inspector General of 
Police, Kohat Region, Kohat for favour of information please.

Pay Officer, Reader, SRC & OHC for2. necessaiy' action.
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•■ ...■•, . POLICE DEPARTMFNT '
kohat region

ORDER.

swdrcled to him e.g dismissai from Service vide DPO Hanau OR Nn 977 
yated 17,04.2009 ,Tiay be aebas,cle and he may kindly be reinstated

1:^ in service,

r: w»= Ei,» ys'ES'n
said course w.eif 20,08.2008 till the date of dismissal i,e„ 1 7.04,2009.

(Specie, Powers), .Ordinanc: 20of

issued and Inspector Legal Ishaq Gul, vvas appointed as Enquiry Officer The Enciuirv

the

was

O IIIMI Ibhow Cnur.o Nolico wns ir.Miod In him hut ho fnilod 
Oideily Room oy the DPO l-langu but he did; ,, . to reply, He Vv'as called in

not turn up.

■ ■ H-OU Wd„ OP N0.277 
• dismissal fiorn service, major punishment ol

held in this Office but he faii^D:

From the perusal of his Service Record cind other relevant 
same is hero^py filed

:. ;• ORDER AMMOUNOFn.y .

19.04.2010

(ABDULLAH KHAN ) PSP 
Dy: Inspector General of Police 

Kohat Region, Kohat.

;

hoJ77S^-7C./EC, dated Kohat the /2010

ywu Da„p. p„„ oimsmsn s yLrOrrsrm'-j,?
His

may please be

,g: Cx-Constabie Shah Afzal No.195 S/o
Khan Afzal R/o DarbahdDistrict Hangu.

• :•

( ABDULLAH KHAN ) PSP
/^y: Inspec/for General of Police

Kolm-it Region, Kohat.

n.riu.'.'.H I t*. J».s

in
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To,

Provincial Police OTx 
Appeal Revision Boa]^,. 

KP, Peshawar.

Subject: REQUEST FOR reinstatement IN
SERVICE:

Bespectfullv sir.

1, That after observing the due codel formalities of Law 

enlisted in service i 

Police Training Centre Kohat.

appellant was
in June 2007. He also qualified his training from

2. That thereafter appellant served 

five (03) years without any complaint.

That appellant fell seriously ill and was unable to perform his duties.

That on account of the aforesaid 

service vide order dated 19-04-2009.

various Police Stations for aboutin

3.

4.
score appellant was dismissed from

5. That after recovery, appellant submitted 

Regional Police Officer, Kohat which
representation before 

was rejected on 19-04-2010.

6. That appellant was neither served with Charge Sheet, Statement 

Allegation nor any enquiry was conducted, appellant 

associated with enquiry proceedings and
Final Show Cause Notice, so the impugned orders are ab-initio-void.

It is therefore most humbly requested that the 

orders rnentioned above be set aside and I be 

with all back benefits,

of
was never 

was also not served with

impugned 

reinstated in service

Yours obediently,

Shah Afzal S/0 KhanTxSl 

R/o Darband Hangu, 

Ex-Constable No. 196, 

Police Line, HanguDated 26-04-2010

L
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To,

Provincial Police Officer 

KP, Peshawar,

Subject: REMINDER / REINSTATEMENT TN SERVICF-

Respectfully Sir,

1. That applicant was enlisted 

department till the date of removal from
service June, 2007 and 

service,

in served the

2. That applicant submitted departmental appeal on .26-04-2010 for 

Review Board but so for noreinstatement in service to the Appeal /
action was taken. (Copy Attached)

3, That details for reinstatement 

the departmental appeal which
nt in service have been fully mentioned 

requires my honor kind consideration.
in

It IS therefore most humbly.requested that 

mentioned in my departmental appeal be 

in service with all benefits.

the impugned orders 

set aside and I be reinstated

Yours obediently

Shah Afzal S/C Khan Afzaq

R/o Darband Hang

Ex-Constable INo. 196,

Police Line, Hangu 
Cell No. 0333-9677803

LI,

Dated 18-09-2018

No. 629 For Insurance Noliccs 
Stamps aflixed 

uninsur 
the
Pos/Offi

-s see revei'se, 
except in case of

i^eltei^f not more than- 
lal/ei^fft^escribed in the

</ju. no
Received a registered* 
addressed to

oA-Slamp

of Receiving Ticket
r / /• M witl^e>ord "insured'- :. ...i.

Insured Jor Rs. (in figure J,
" 01' "ptir/el" 
.1 necessary.-y'ura insured" before it when 

words)
ns

Wei^t Kilv • 
(in words) Grams

g Insurance fee Rs.
Name and 

■-*‘^dress

s.-n



» '

V ;
C

SCANMJBD 
KF S i

Resbawar
7 5 (^ y :

1
I

-;
•V?f

ft. \

9
!

J

^ ^ '

!
•i

i

j tj
a*r i

©I

I

4j/ £^,^' i

•j-. ^ fi . \ \,

'':. I r
I

i . ' -
■i>

<

y^'/, j
j wyy

.o4>
A *1

/
; ■lIJW^U^:

7.] -• 'i y \
1

K ii. 7' ;lf ■ -ys^i i.V ___^
I

I

!
I

os ««

|3

vj//

*»•

^__ : , ifisaa^ ^ I oLia
\.

{

b



r '■ V j■v

T^-
V-

BEFORE THE HONORABLE KHYBEf? PAKHTUNKHWA

Service appeal No. 1215/2018 
ShahAfzalNo. 196 Appellant

VERSUS

: RespondentsDistrict Police Officer. Hangu & others

I N D E X

Annexure pagesDescription of documentsS N
01-03Reply Parawise comments1.

04Counter affidavit2.
05ACopy of DD No.- 5 dated 17,08,20083.
06BCopy of order on second departmental appeal 

Copy of letter No. 3932-33 dated 03.10.2018
■ 4.

. .07C5.

\

0
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* BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 1215/2018 
ShahAfzalNo. 196 Appellant

VERSUS

RespondentsDistrict Police Officer, Hangu & others

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly

affirm and declare on oath that contents of parawise comments are correct and true to 

the best of our knowledge and belief. Nothing has been concealed from this Hon;

Tribunal.*-

/
\

Provini iai Police Officer,Dy: Inspector Oenel^of Police, 
Kohat Regpn
(Respond^

Deputytnspecfor
Regional Police Onicer 

Kohat Region

Khyb< r Pakhtunkhwa,
(Re; pondent No. 3)of Police

' >

District Po ice Officer, . 
Hangu

(Resppndent No. 1)
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BEFQURE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No. 1215/2018

Shah Afzal (Appellant)
Versus

District Police Officer, Hangu & others (Respondents)

PARAWISE COMMENT ON BEHALF OF RESPONDENTS.

Para-wise Comments & Counter Affidavit prepared by Legal Branch of 

District Police Officer, Hangu and signed by remaining respondents is submitted for 

favour of signature as Respondent No.03 (Worthy Inspector General of Police 

Khyber Pakhtunkhwa Peshawar) The drafted vetted by Assistant Advocate General 

Khyber Pakhtunkhwa Service Tribunal Peshawar placed at F/A please.
■

/ "
• p

itigation)SP Court

y^easeDIG/HOrs
/

W/IGP Dl/ase.

.
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.AppellantShahAfzalNo. 196

VE i^S U 1

RespondentsDistrict Police Officer, Mangu & others

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS,

Respectively Sheweth:-
Parawise comments are submitted as under;-

Preliminarv Obiections:-

That the appellant has got no cause of action.

That the appellant has got no locus standi.
That the appeal is not maintainable in the present form.

That the appellant is estopped to file the instant appeal for his own act.

That the appellant has not come to this Hon: Tribunal with clean hands.

That the second departmental appeal of the appellant was dismissed on 

08.03.2011, against which the appellant has not sought any relief / remedy. 

Therefore, the appeal is not maintainable.
That the appellant willfully slept over his rights, if any and did not approach 

this Honorable Tribunal in time, therefore, the appeal is badly time barred. 

That the appellant has not filed application for condonation of willful delay in 

lodging service appeal.

a) ■

b)
c)

. d)

e)
f)

g)

h)

F ACTS

The appellant was enlisted as constable on 25.07.2007. During his one year 

service, the appellant willfully absented himself i.e 20.08.2008. Furthermore, 

the appellant was sent for basic recruit course and failed the said course.

The appellant failed basic recruit course held at Police Training College 

Hangu for the term ending 05.01.2008.

The appellant was detailed for Elite course, he deliberately did not attend the 

course and reported absent vide Police Lines'Hangu, daily diary No. 5 dated 

17.08.2008. Copy is annexure A.
Incorrect, the appellant made a concocted story of his illness. The appellant 

did not submit any application for leave. The appellant was required to follow 

the law and rules, but failed.

1.

2.

3.

4.
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The appellant neither made his arrival report to his place of posting 

joined the inquiry proceedings. On completion of ail codal formalities, the 

appellant was awarded punishment of dismissal from service. It is added that 

the appellant had about only one year service.
The appellant filed a time barred departmental appeal to the respondent No. 

2, which was processed. He was called for personal hearing in orderly room 

19.04.2010, but the appellant did not appear before the appellate 

authority. Therefore, the departmental appeal was filed. The appellant again 

failed second departmental appeal to the same authority. The appellant was 

heard in person on 08.03.2011, but could not submit any satisfactory account 

in his defense. The same was dismissed vide order dated 08.03.2011. Copy 

of order on second departmental appeal of the appellant is annexure B. 

Incorrect, the revision petition of the appellant dated 26.04.2010 seems fake, 

however, the appellant submitted remainder dated 18.09.2018 only to 

the limitation, however, the same was filed being time barred vide order 

dated 03.10.2018 and the appellant was informed accordingly. Copy is 

annexure C.

, nor5.

6.

on

7.
cover

@ R 0ID S>

incorrect, the appellant willfully absented himself from duty, did not make his 

arrival report to his place of posting, nor join the departmental proceedings 

and did not appear before the appellate authority.
Incorrect, charge sheet alongwith statement of allegation was issued against 

the appellant but his whereabouts was not ascertained.
Incorrect, proper departmental inquiry was conducted against the appellant 

under the law & rules.
The appellant deliberately did not join the inquiry proceedings till the disposal 

of inquiry by the competent authority: Therefore, there was no other option 

except to pass the impugned order in the interest of department.

Incorrect, the impugned orders were passed in accordance with law & rules. 

Incorrect, the appellant deliberately / willfully absented himself from la\ATu! 

duty. Furthermore, filing of delayed departmental and service appeal also 

speaks of disinterest of the appellant in serving.

a.

b.

c.

d.

e.
f.

a
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i in view of the above, it is submitted that the appellant 

had served about one year in Police department (from the date of 

appointment and absent date 20.08.2008), failed basic recruit course. The 

appeal is devoid of merits without any substantiate and badly time barred. It 

is, therefore, prayed that the appeal may kindly be dismissed with cost 

please.
r\

Provinci u Police Officer,Dy: Inspector of Police,
Kohat wgnff^^ohat 
(Respofeden\Noj2)-

Khybei Pakhtunkhwa,
(Resj: ondent No. 3)

Depulvlnspet'o'®®" 
Regional Police OKicet

Kohat Region
/>

0

\District Police Officer, . 
Hangu

1)(Responi



1v‘

■fp,

BEFORE THE KPK, SERVICE TRIBUIMAL, PESHAWAR•5:

S, A. No. 1215 /2018

Shah Afzal D.P.O & Othersversus

RE PL I CATION

Respectfully Sheweth^

Preliminary Objections:

All the preliminary objections are illegal and incorrect. No 

in support of the same is ever given as to why appellant has 

of action, locus standi, appeal is not maintainable, estoppel, unclean 

hands, relief was sought, being void order, appellant can approached 

any time for relief to the Tribunal and void order needs no limitation.

ON FACTS

reason

no cause

1. Not correct and if he absented himself in initial period of service of one 

year as stated by the respondents then he should not be dismissed 

from service but to discharge him as such.

2. As above.

3. Not correct. He attended the course and remained there for one year.

Not correct. The.para not concocted but the same is supported;by proof 

of medical receipts by Medical Specialist diagnosing the 

Hepatitis. ‘

4.

same as

5. Not correct. The para is without proof regarding conduct of enquiry and 

more

dismiss him as per law. ’

Not correct. Representation was filed well within time which was not 

decided, so subsequent.application was filed which was rejected.

Not correct. The revision petition of appellant is quite genuine preferred 

to the authority with postal receipt. ■

so, he should have been discharged from service and not to

6.

7.

*
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GROUNDS:

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again retied upon. The impugned order is'void as is evident from 

the same which does not hit by limitation.
1

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for. i

Appellant

Through

S.aadullah Khan Marwat 
Advocate,

;:l

Dated: 08-05-2019

AFFIDAVIT

I, Shah Afzal, appellant do hereby solemnly affirm and, declare that 

contents of the Appeal & replication are True and correct to the best 
of my knowledge and belief while that of reply of respondents are illegal 
and incorrect.

I reaffirm the same on oath once agaif^to be true and correct as 

per the available record.

^s>
ATTcSTtD 

mm PU31IC.. ^ i
IDEPONENT4:

% S:
An

■A
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S. A. No. 1215 /2018
?

Shah Afzal D.P.O &. Othersversus

REPLICATION
i
i
3
t

Respectfully Sheweth,

Preliminary Objections:

t
I AN the pretiminary objections are illegal and incorrect. No reason 

in support of the same is ever given as to why appellant has no cause 

of action, locus standi, appeal is not maintainable, estoppel, unclean 

hands, relief was sought, being void order, appellant can approached 

any time for relief to the Tribunal and void order needs no limitation.
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ON FACTS

1. Not correct and if he absented himself in initial period of service of one 

year as stated by the respondents then he should not be dismissed 

from service but to discharge him as such.
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a 2. As above.I
3. Not correct. He attended the course and remained there for one year.

§
4. Not correct. The para not concocted but the same is supported by proof 

of medical receipts by Medical Specialist diagnosing the 

Hepatitis.

*I same as

I
n

5. Not correct. The para is without proof regarding conduct of enquiry and 

more so, he should have been discharged from service and not to 

dismiss him as per law.

6. Not correct. Representation was filed well within time which was not 

decided, so subsequent application was filed which was rejected.
I
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7. Not correct. The revision petition of appellant is quite genuine preferred 

to the authority with postal receipt.ps
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GROUNDS;

i

All the grounds of the appeal are legal and correct, while 

that of the comments are illegal and incorrect. The same are once 

again relied upon.. The impugned order is void as is evident from 

the same which does not hit by limitation.<■'

f.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

i Appellant
1

Through

Saadullah Khan Marwat 

Advocate,

i
i Dated: 08-05-2019
i!
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AFFIDAVIT

I
-4 I, Shah Afzal, appellant do hereby solemnly affirm and declare that 

contents of the Appeal & replication are true and correct to the best 

of my knowledge and belief while that of reply of respondents are illegal 

and incorrect.

I reaffirm the same on oath once again to be true and correct 

per the available record.
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