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TENTATIVE SENIORITY LIST OF ASSISTANT SUB INSPECTOR (BPS-11) OF EXCISE, TAXATION AND NARCOTICS
CONTROL, KHYBER PAKHTUNKHWA AS IT STOOD ON 31.12. 2023
DATE OF
: ; - DATE OF
DATE OF . APPOINTMENT/ : . .
S# - NAME OF OFFICIAL HOME DISTRIQT BIRTH Joglg;?nggw PROMOTION AS ASl - REMARKS
L . : IN E&T DEPTT: -
1- 2- . 3 4- - <o B S N _ 7-
1 iMr. Zaffar Igbal Karak . 01.01.1981 14.10.1999 28.03.2009
2 iMr. Iitikhar Ahmad - Nowshera 1 05.10.1981 | ~ 14.10.1999 28.03.2009"
3 IMr. Murad Ali - Charsadda | 10.03.1968 21.10.1986 28.03.2009 o
4 -iMuhammad Ayaz ) Charsadda | 20.03.1964 01.02.1985 © 28.03:2009 Promotee (appointed as St on acting charge)
5 iS. Mehboob Hussain - Mansehra 12.06.1976 25.01.2001 28.03.2009 ‘ . '
6 iMr. Ikramullah _ Bannu 13.11.1972 10.02.1995 28.03.2009
7 iMuhammad Nasir ' _ Peshawar 28.03.1974 11.12.4990 28.03.2009
8 iMr. Azmat Ali Swat 14.02.1981 01.03.2010 01.03.2010
9 iMr. Asif Mir Dad - Peshawar 12.01.1981 07.12.2010 07.12.2010 De"eased Son Q”°ta(ap‘1’§';t§‘éza§ Si on acting charge) on
10 iMr. Tariqg Khan ‘ Abbottabad 11.04.1985 07.12.2010 ©07.12.2010
' ' ' Direct appointees.
11 iSyed Tougeer Abbas Abbottabad | 19/09/1983 97.12.2010 07.12.2010 (appointed as St on acting charge) on 20.3.2023
12 iMr: Shah Nawaz Nowshera 02.02.1979 07.12.2010 07.12.2010 )
13 iMr. Waheed Akbar Nowshera 15.02.1990 10.12.2010 10.12.2010
. Direct appointees.
14 Muhammad Tahir Malakand Agency 15.08.1983 13032012 13.03.2012 Senlorlty fixed in accordance with the order of merit ass|gned
15 Mr. Kamran Ali Peshawar 30.06.1977 14.03.2012 14.03.2012 by the Departmental Seiection Committee (DSC)
: (appointed as Sl on acting charge) on 13.2.2023
16 iMr. Rashid Munir : Lakki Marwat 01.04.1984 13.03.2012 13.03.2012
17 iMr. Farhad Ullah Khan Karak 12.04.1992 15.03.2012 15.03.2012 )
18 iMuhammad Kamran Mandoori - Nowshera 02.07.1989 13.03.2012 ©13.03.2012 Seniority fixed in accordance with the order of merit assigned g\\“‘: S
by the Departmental Selection Committee (DSC) (appointed 851 ﬁ\“‘e\%tﬁh\\q\‘
Mr. Sa]]ad Ali . Nowshera 13031991 13032012 13032012 Sl on actmg charge) on 13.2. 2023 S .‘,“\\;‘* Q\‘
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BEFORE .TH E KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 121%5/2018‘

" BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
- MR. MUHAMMAD AKBAR KHAN... MEMBER (E)

Shah Afzal S/0 Khan Afzal, R/o Da1band Hangu Ex-Constable No. 196

Police Line, Hangu.
(Appellant)

VERSUS

1. District Police Officer, Hangu. |
2. Deputy Inspector General of Police, Kohat Region Kohat.

3. Plovmmal Police Officer, Khyber Pakhtunkhwa, Peshawar.
+ ¢ ... (Respondents)

M1 Albab Salf-ul Kamdl

Advocate »1-'1-'-‘ e L aem ""/'For appellafit

Mr. ASJfMasood Ali Shah

Deputy Dlstuct Attorney e .. For respondents
Date of Institution............. 03.10.2018 ?

Date of Hearing ............... 29.04.2024 0 g

Date of Decision .............. 29.04.2024 é‘g ~ 5

> .

— : : & 5 §
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JUDGMENT : g 03

&

RASHIDA BANO, MEMBER (J):  The service appeal in hand has

been instituted under Section-4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 with the following prayer:-

“That on acceptance of the appeal, orders dated
17.04.2009 and 19.04.2010 of the respondents be set
aside and appellant be reinstated in service with all
back benefits, with such other relief as may be
deemed proper and just in c1rcumstances of the
case.’

2 Precise facts as alleged by the appéllant in his appeal are that,

L

he was appointed as Constable in Police Départment in the year 2007.

-

‘ g Departmental inquiry was initiated - against the appellant on the

1
!
i
J
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ailegation that he while nominat_ec_i for Elite Course at Punjab
Regi-ment Mardan absented himself from the said course with effect
froﬁ é0.08.2008 till issuance of charge sheet without prior permission
o? leave. On conclusion of the inquiry, the ap};ellant was awarded
inéijor punishment of dismissal from servlice from the date of absence
vide impugned order dated 17.04.2009. The appellé.nt filed
departimental appeal, which was ﬁl-ed being ﬁme barred vide order
impugned order dated 19.04.2010. The aﬁpellant filed application
before -the Provincial Police Officer/Appeal Revision Board, -Khyber
Pakhtunkhwa, Peshawar on 26.04.2010, which was not responded,
thgrefore, the appellant_‘ filed reminder on 18.09.2018, however the
same was not responded. The appellant has now filed Ethe instant
serv.ice appeal before this Tribunal 0&_03’.10.2018 for redressal of his

grievances. -

3. Respondents were put on notice who submitted their para-wise

comments on the appeal.

4. Learned counsel for the appellant has argued that the af)pellant
was deputed to Elite Course and on return he was directed to report to
police line Hangu but he became ill and started his treatment,
theérefore, his absence was ﬁot intentional -rather the same was due tb
his illness. He next argued that th:e; appellant was awardgd major
punishment of dismissal from service vide ‘impugned order dated
17.04.2009 with retrospecti\-/e effect, therefore, the impugned order

" dated 17.04.2009 being void ab-initio is liable to be set-aside. He

further argued that as the impugned‘ order dated 17.042009 was passed
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~with rétrospective effect, therefore, no limitation would run against
the impugned order. He also argued that neither any notice, charge
sheet, final show-cause notice was issued to the appellant nor any

inquiry was conducted in the matter, therefore, the impugned orders

are illegal and liable to be set-aside.

5. On the other hand, learned Deputy District Attorney for the
‘respondents has contended that the appellant was sent fof basic recruit
couxjse; hdwevér the failed the samé. He pext contended that the
aﬁpellan-t was detailed fof Elite course but he delibefately did not
éttend the said course and reported absent vide Police Lines Hangu,
daily diary."No. 5 dated 17.08.2008. He further contended that the
appellant has neither made his arrival report to his f)lace of posting nor
joined the inquil;y proceedings. He also Iau‘gued that the departmental
"appeal as well as revision petit‘ion and service appéal of the aépellant
are barred by time, therefore, the appeal in hand is not maintainable

and 1s hable to be dismissed on this score alone.

6. - We heard the learned counsel for the appéllant as well as
learned District Attorney for the respondents and perused the case file

with connected documents in detail.

7. We will have to decide first that whether impugned order
“passed by the competent authority vide which the appellant has been
awarded punishment of dismissal from service with retrospective

effect is void ab-initio and no limitation would run against the same.

ey .
WA e .
® ST

In our humble view this argunﬁent of the learned counsel for the

appellant is misconceived. Thou"g‘l—a ‘punishment'could not be awarded

e
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with retrospective effect, however where a civil servant has been
~proceeded against departmentally on the ground of his absence from
duty, then punishment could'be éwarded to him retrospectively from
the date of his absence from duty and the same is an exception to the
general rule that punishment could not.be imposed with retrospectivé
Aeffect. Worthy, apex court in its judgment reported as 2022 PLC

(C.S.) 177 has observed as below:-

“8  We find that the impugned judgment
has totally ignored the record and facts of this
case. The department has also been totally
negligent in pursing this matter and has

~allowed the Respondent to remain absent from
duty 'for'so long. On_the issue of retrospective
effect, we find that admittedly, the respondent
has _been absent from duty w.e.f 01.09.2003,
hence no illegality is made out by considering
his dismissal from there as he has not worked:

with the departmeht since the given date.
(Emphasis provided).”

8. Moreover, even void orders are required to be challenged
within period of limitation provided by law. Supreme Court of

Pakistan in its judgment reported as 2023 SCMR 866 has held as

below:-

“6.  Adverting to the arguments of
 learned ASC for the petitioner that there is no
limitation against a void order, we find that in
the first place, the learned ASC has not been
able to demonstrate before us how the order of
dismissal was a void order. In_addition, this
Court has repeatedly held that limitation would
run_even against a void order and an aggrieved

party must approach_the competent forum for
redressal of his grievance within the period of
limitation provided by law. This principle has
consistently _been _upheld. _affirmed _and
reaffirmed by this Court and is now a settled




law on_the su\bie'ct. "Rgf'e?encé' in_this regard

may be n’i’dﬁé"‘t&f’]’aﬁéz’.'sMu.i"Zidrrdf' v. Nadeem
Ahmed (Aa’yocate) (PLD 2014 SC 583) where a
14 member Bench of this Court approved the

said Rule. Reference in this regard may also be

" made to Muhammad Sharif v. MCB_Bank
Limited (2021 SCMR 1158) and Wajdad v.
Provincial Government (2020 SCMR _2046).
(Emphasis supplied)”

9. Record reveals that appellant was dismissed from service

from the date of his absence i.e 20.08.2008 vide order dated

17.04.2009. As pre appellant contention, he filed departmental appeal

agai‘nst the same on 15.05.2009, while respondent denied from filing
of departmental appeal within time as his appeal was filed being time

barred by the Inspéctor General of Police, Khyber Pakhtunkhwa,

Peshawar vide order dated 19.04.2010., If we consider that the ‘

appellant has filed departmental appeal on 15.05.2009 against the

impugned order dated 17.04.2009 even then the departmental appeal

of the appellant is barred -by time as prescribed under Section-9 of

Removal from Service (Special Powers) Ordinance, 2000. Appellant'
tiled instant service appeai on 03.10.2018 after lapse of more than 08
years and 05 months which he was reﬁuired to file within 30 days
after expiry of 60 days of filing of departmental appeal. August
Supreme Court of Pakistan in its judgment reported as 2011 SCMR 08
has held that question of limitation cannot bé considered a technicality

\

simpliciter as it has bearing on merit of the case.

10. It is well settled that law favours the diligent and not the




‘within the period prescribed under the relevant law. Thié Tribunal can
enter into merits of the case only, when the appeal is within fim'e{
Suprelﬁe Couﬁ of Pakistan in its judgment ‘reported as 1987 SCMR 92
. has heldv that when an appeal is require;d to bé dismissed on the ground

of limitation, its merits need not to be discussed.

1. Consequently, it is held that as the departmental as well as
service appeal of the appellant was barred by time, therefore, the
appeal in hand stands dismissed being not competent. Parties are left

to bear their own costs. File be consigned to the record room.

12. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 29" day of April, 2024.

;
/

I/
1

(MUHAMM

AKBA A(\J) | (RASHIDA BANO)

Member (E) _' | Member (J)-

*Naecem Amin®
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1. Learned counsel for the appellant present. Mr. Asif

d u
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Masood Ali

.Shah learned Deputy District Attorney alongwith Israr Uddin,'

Ihépector for the respondents present.

2. . Learned counsel for the appellént requested for adjournment in

order to further prepare the brief. Absolute last chance is given to

o érgﬁé the case on the next date, failing which case will be decided
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Kaleemullah

ORDER

29" April, 2024

T *Naeem Amin*
.-

on the basis of available record without providing further
adjdufnments and chance of ‘ar'gumentsi Adjourned. To come up for

arguments on 29.04.2024 before D.B. P.P given to parties.

(Fareeha%m\ul) ' ' (Rashida Bano)

Member (E) C Member (J)

1. Learned counsel for the aépellant present. Mr. Asif Masood Ali Sﬁah,
D‘epﬁty.District Attorney for the respondents present. Arguments heard
and record pérused. . |
2. )_Ai/ide our judgment of today placed on file, it is held that as the
-dep@’r.tmentaI as well as service appeal .of the appellant was barred ;)y
¥ time, therefore, the appeal in haﬁds“[arfd‘s dismissed ‘being not’compete_nt.

Parties are left to bear their own costs. File be consigned to the record

room.

3. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 29" day of April, 2024.

'QM\’\\'\QM ANcbonr ka‘;b | (Rashida Bano)

Member (Executive) | Member (Judicial)
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| 22™ Feb, 2024 1 ‘Learned counsel for the appellant present. Mr. Asif Masood Al

* Acnan Shat*

Shah, Deputy District Attorney for the respondents present.

2. ~ These cases involve qﬁestion of grant of retrospective effect to
the impugned orders‘. Most of these cases are penciing since 2018,
therefore, the learned counsel were requested to give a date of their own
choice, so that ‘a last chance be given to all of the parties and their counsel
to argue these appeals on the said date of their choice. The learned counsel,
after consultation with each other, agreed that matters may Abe ﬁxed‘for
2é.04.2024. Adjourned accordingly to the above date, the date is given on

their own choice with the observation that no further adjournment will be

granted on any ground and in case any ;df the learned counsel could not

—
argue, the other counsel would argue and the cases would be decided

forthwith. And in case again further adjournment is sought, all the matters

‘ shall be deemed to have been adjourned sine-die. In that eventuality, the

counsel or parties whenever desirous to argue may make an application

for restoration of the appeals to get those argugdand decided. P.P given to

the parties.

(Farecha Paul) | (Kalim Arshad Khan)
Member (E) ] A Chairman
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15.09.2023 _ Junior éf learned counsel for the appellant | p_'r_e_s'en-t."-. o
Mr. Arif ‘Saléem, Steno a}ongWith Mr. Muhammad_Jan; D—is_trictA
Attorney for the respondents present. | |
Junior of learned counsel for the appellant 1'equ¢stéd for

adjournment on the ground that learned senior counsel for the

O
4 0 L
‘ %'5‘34, appellant is busy in the Hon’ble Peshawar High Court, Peshawar.
&5@1& ‘ . SR
: a?_)" @Q Adjourned. To come up for arguments on 10.11.2023 before the .
t& ‘ ’ .
o,
'“\" . D.B. Parcha Peshi given to the parties.
(Fareeha haul) : (Salah-ud- Din) ‘
' Member (E M i |
10" Nov,2023" 1. Learned counsel f((>r %he appellant present. Mr. Asif Mas%%] ?A:ll S?h‘ah,,

*Nageem dmin*

Deputy District Attorney for the respondents pr‘esent.

2. Learned counsel for the appellant requ'ested for adjournment on the

ground that he has not made preparation for arguments. Adjourned. To |

,Q . come up for arguments on 22.02.2024 before D.B. P.P given to thle' _
‘ ‘if?q% parties. | ' | .
49 o ,
‘3&0 | . |
s, |
(Muhammad Akbar Khan) . “(Rashida Bano)

Member (E) Member (J)

*kamranullah*
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’ _23:,“' May, '2023 1. Learned counsel for appellant present. Mr. Fazal- Sh'a‘hilv
.‘ Mohmand,‘ Additiénal Advocate General for respondents ﬁrésent; |

2.-_ Being not prepared,- learned counsel for abpellant |
requested for adjournment in order to .. preioare the br'ieva

~ Adjourned. To come up for arguments on 10.07.2023 before D.B. -

‘ @b , P.P given to the parties.
_ -_Q“ e
\a‘ﬂ\ ‘&) HOR
Q"L 3 _ o ‘
Qini (Faree _ (Kalim rshad Khan)
- Member (E) Chalrman '

*Maitazem Shah*

10" July, 2023 L Counsel for the appellant present. Mr. Fazal Shah Mohmand,

& ~ Addl. Advocate General for the respondents prescht.
@ ' .
e"' ; A . ' . . '
v%”“’ & 2. Counsel for the appellant seeks adjournment in order to
o : o
4‘0@ : further prepare the brief. Granted. To come up for arguments on
4 :

15.09.2023 before the D.B. Parcha Peshi given to the parties.

(Far&?ﬁm—l"aﬂl) (Kahm Arshad Khan) :

Member (E) = Chairman

V*F‘c/zle Subhan P.S* -
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| . 232;12.'2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned cbunsél for the éppellant sought time for preparation

" of arguments,‘ Adjourned.- To come up for arguments on
850 04012023 beforeDB. . | ‘
50 | | S ‘
(Mian Muhammad) ' - (Salah-ud-Din)
Member (E) ‘ . - Member (J)
04.01.2023 Learned counsel for the appellant present. Mr. Noor
Muhammad, S.I alongwith Mr. Naseer-ud-Din Shah, Assistant
Advocate Génerai for the respondents present.
| Inquiry record has neither been submitted by the appellant nor
< (. ’ by the respondents, therefore, respondenfs shall positively submit
a. .
0
%%{% copy of complete inquiry record within 10 days and to come up for
S W7 |
$ = arguments o
% O

02.2023 before the D.B.

.7

,

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Membler (J)

-«
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-.08.12.2022 Learned counsel for the appellant presént. M. Arif Saleem,

ASI alongwith Mr. -Naseer-ud-Din ‘Shah, Assistant Advocate General
for the respondents present.

Learned counsel for the appellant requested for adjournment on
the ground that he has not made preparation for arguments.

‘a4, . Adjourned. ome up for arguments on 13.12.2022 before the D.B.

%63 | _):_,,_/
: %z;‘%_ | A : Y

(Mian Muhan@iad)  (Salah-Ud-Din)
Member (E) ' Member (J)

13.12.2022 Junior to counsel for the appellant present. Muhammad
Adeel Butt learned Additional Advocate General for

respondents present.

Former made a request for adjournment on the ground
that senior counsel for the appellant is busy in Hon’ble
Peshawar High Court, Peshawar. Last chance is given. To

come up for argument on 22.12.2022 betore D.B.

(Faree@ﬁ Pauf) ' (Rozina Rehman)
Member (E) , Member (J)




130" Nov. 2022

Learned counsel for the appellant'présent. Mr. Naseerud

Din Shah, Assistant Advocate General for the respondents»

present.

File received from the learned D.B-II W’};th the
observation that the rvh?att'er was heard by both of us(the
undersigned) but vide“olg‘deii ‘sheet dated 31.05.2022 in
connected Service Appeai No. 1369/2018 titled “Farman Al
Vs. DPO, Swat and others”, the bench sought some

clarification which were not made, therefore, let it be fixed

- before any available D.B. To come up for arguments on

08.12.2022 before the D.B.

(Fareeha &aul) _ | (Kzilim Arshad Khan)

Member (E) : Chairman
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30.11.20

[N
>

. 2
Learned counsel for the appellant present. Mr. Hikmat- Khan,

Head Constable alongwith Mr. Naseer-ud-Din  Shah, Assistant

~ Advocate General-for the respondents present.

Learned Assistant Advocate General stated that arguments in
similar nature appeal have been heard by a bench comprising of
worthy Chairman and Miss. Farecha Paul learned Member

(Executive) and  the appeal was tixed for order, therefore, the appeal
S

in hand may also be fixed before the said bench. The appeal in hand

"is, therefore,. sent to- worthy' Chairman Service Tribunal for further

A .

appropriate order. Learned counsel for the parties shall appear before

the worthy Chairman Service Tribunal today at 12:55 P.M.

-

(Mian Muhammad) (Salah-Ud-Din) -

Member (E) Member (J)
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06.06.2022 ' Clerk of learned counsel for the appellant presenf.

Muhammad Fayaz, ‘HeadfC‘onst'able alongwith Mr. Kabirullah
Khattak, Additional Advocate General for. 'the' respondents
present. | | ’

Clerk of tearned cou;‘“ssel for the appellant requested for
adjournment on the-’ground that learned counsel for the
appellant is not-availéblé‘ today due to strike of lawyers.

Adjourned. To come up ‘for arguments on 18.08.2022 before the -

" (Fareeha Paul) (Salah-ud-Din) _
\ Member (E) - Member (J) '
| JG & 2= ut 7 Seor 225 wfﬂ;ﬂf" A < 44? o
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16.09.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din Shah,

Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for argurhents. Adjourned.

e

-

(Mian Muhammad) | (Salah-Ud-Din)
Member (E) _ ‘ Member (J)
\



13.01.2022 Learned “&unsel for the ‘appellant present. Mr. Javed

-

Ullah, Assistant Advocate General for respondents present.

L_eatned counsel for the appellant requested for

adjoﬁmmeht on the ground that he has not’ gone through the
record. Adjourned. To come up for arguments before the D.B on
10.05.2022. |
(Atig-Ur-Rehman Wazir) ' Ch%
Member (E) '

10" May, 2022 Learned counsel for the appellant present Mr. Muhammad -
Riaz Khan Paindakheil, Asstt. AG for the respondents present.

Learned counsel for the appellant requested for

adjournment in order to assist the court. To come up for

arguments before the D.B on 06.06.2022. s B
‘\ ‘, ,»;. . - T Somy T 3.:-"*4
Yoo T : |
- o
(Fareeha Paul) | (Kalim Arshad Khan)
Member(E) Chairman




29.06.2021 * Appellant alongwith his counsel present. Mr. Kabiruuah, S
o Khattak, Additional Advocate General for the Tespondents

present.

We being Members of Larger Bench, remained ‘busy in

hearing arguments in the appeals fixed befoyr'e!thé Larger".

Bench, therefore, arguments in the instant appeal could not i

~heard. Adjourned. To come up for arguments bef_dfé the D.B
on 18.10.2021 o | o

e —

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

18.10.2021 Appellant present through representative. - . o
N Muhammad Riaz Khan Paindakheil»kléarn'ed A‘s‘sistant - |
Advocate General for reSpondénts present. |

Lawyers are on general strike, therefore,” case is

‘adjourned. To come up for arguments on 13.01.2022 be.for'e‘D.B. v

- ? " (Atig-Ur-Rehman Wazir) (Rozina Rehman)

Member (E) Member (J) . .
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: -09.12.2020 Counsel for the appellant and Addl. AG for the

- 03.03.2021

’09'.06.'2021

respondents present.

- The issue -e_f retrospective application - of orders.-
has not yet been decided by the Larger Bench of fhis
Tribunal. The - hearing is, therefore, a‘djOUrnedk “to
03.03.2021 before the D.B. |

_ (Rozin Rehrnan) . Chairx n .
- Member(J) :

Counsel for the appellant and Asif Masood Ali Shah DDA
for the respondents present. .
The issue of retrospective appllcatlon of order is yet to be
decrded by the Larger Bench, therefore mstant matter |s
- ad]ourned to 09. 06 2021 for hearing before the D.B.’

(Atig- ur—Rehman Wazir) o Cha%gn
. Member(E) _‘ ' : - -

AppeIIant present through counsel.

Riaz Khan Pamdakhell learned ASS|stant Advocate General
for respondents present

' Request for adjournment was made on behalf’_of abpeilant

.as issue involved in the instant case is pending before‘liarger

Bench of this Tribunal. Adjourned. To come up for argurhents :
on 29.06.2021 before D.B.

(Rozina Rehman) | Chairman
-‘Member (J) :




.2020 Due to.COVID19,the case is adjourned to.

IL/.L/ZOZO for the same as-before.

12.08.2020 Due to summer vacations case to come up for the same on-

15.10.2020

15.10.2020 before D.B." .

Miss. Uzma Syed, Advocate for appellant is | present. Mr
Kabirullah Khattak, Additional Advocate. General alongwith‘
representative of the department Mr. Abdur Rauf, Head Constable, .
are also present. ' | . ' |

Learngd Additional Advocate General while making reference to.
impugned order dated 17.0.4.200_9 submitted that retrospective effec_t'

-was given to the referred to ordér, the issue with retrospectivity is

pending before the Larger Bench of this august Tribunal constituted
for the purpose therefore, unie_ss and until judgment is made by the
worthy Larger Bench of this Tribunal, this appeal is kept pending. File

“to come up for further proceedings on 09.12.2020 before [()_LB.

(Atig-ur-Rehman Wazir) (Muhamm
Member (Executive) ' » Member. (Judicial)

A
]




|

1

|

* o
19.03.2020 Noné for 'tiie appellant présent. Addl: AG alongwith Mr.

Zahid Ur Rehman, Inspector for resfpondents present. Due to general
|

strike on the call of Peshawar Bar Ciouncil, the case is adjourned. To

| | T
come up for arguments on 20.05.2020 before D.B. .
|

| V2
\\%/ | M

(MAIN MUHAMNMAD) (M.AMIN KHAN KUNDI)
MEMBER [ MEMBER

«

el .
AN E R




. : "J - . ' .

l'; ’i?.ib.zdw Counsel for the appellant and Mr. Kabirullah Khattak,

o o Additional AG alongwith Mr. Zahid-ur-Rehman, Inspector (Legal)
o for the reépondents present. Learned counsel for the appellant

requested for adjournment. Adjourned to 04.12:2019 for

arguments before D.B.

b o

(Ahmad Hassan) (M. Amin Khan Kundi)
" Member Member
. 04.12.2019 | Learned counsel for the appellant present. Mr. Usman

Ghani learned District Attorney alongwith Mr. Zahid Ur
Rehman Inspector for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To
come up for arguments on 03.02.2020 before D.B.

(Hussai§ Shah) (M. Amin Khan Kundi)

o Member Member

03.02.2020 Learned counsel for the appellant present. Mr.
' Ziaullah, DDA alongwith Mr. Zahid ur Rehman,
Inspector for respondents present. Learned counsel for
the abpellant seeks adjcurnment. Adjourned. To come
up for arguments on 19.03.2020 before D.B.

I\femrber ' %



i - 09.05.2019" Nemo for the appellant. Mr. Riaz Pa‘i’nd-‘a’khel.

learned Assistant Adyotate Genéralralongwith Mr. Atif A_S'_l
for the respondents presént. The learned I\/Iembef
(Executivg) Mr. Hussain Shah is on leave, therefore, the:'
bench is incomplete. Adjourned. To come up fbr

BN -rejoinder/arguments on 03.07.2019 before D.B.

[

'(Muha/ma'%\min Khan kundi)

Member

08.07.2019 - Junior to counsel for the appellant and Addl: AG for
respondents present. Junior to counsel for the appellant

submitted rejoiﬁder which is placed on file. Adjourned. Case to

come up for arguments on 02.09.2019 before D.B.

Member - Member
02.09.2019 Counsel for the appellant and Mr. Usman Ghani, District Attorney

alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the réspondents .

present.

Learned Dlstrlct Attorney states that the present appeal was assigned
to Mr. Kabirullah Khattak, Addltlonal Advocate General Who is not
available  today due to death of his father. He therefore requested for
adjoumment Adjourned to 17.10.2019 for arguments before D.B. |

u mf

"% (Hussain Shah) s (M. Amin Khan Kundi)
| Member - . | - Member

LA




03.01.2019

~ Danosited
7 & Progcess F

14.03.2019

Coﬁn;eﬂi“for the appellant Shah Afzal present. Preliminary
arguments heard. It was c_ontended by learned counsel for the
appellant that the appellant was serving in Police Department, he
was imposed major penalty of dismissal from service vide order
dated 17.04.2009 on the allegation of absence from duty with
effect from 20.08.2008. It was further contended that the appellant

filed departmental appeal on 15.05.2009 which was rejected on

19.04.2010 thereafter, the appellant filed revision petition on
24.04.2010 which was not responded hence, the present service

appéél on 03.10.2018. Learned counsel for the appellant further

contended that the appellant was ill and it was beyond the control

of the appellant to attend the duty. It was further.contended that

- the impugned order of dismissal from service of the appellant was

passed retrospectively from the date of absence therefore, the

C impugnéd order is illegal and liable to be set-aside.

" The contention raised by the learned counsel for the

~ appellant needs consideration. The appeal is admitted for regular

hearing subject to limitation and all legal objections.. The

appellant is directed to deposit security and process fee within 10

ge days, thereafter, notice be issued to the respondents for written

Laha sl rep}y/gomment’s for 14.03.2019 before S.B.

. P [ '
(Mur.a/%ﬂétr‘Amin Khan Kundi)
Member

Appellant alongwith counsel present. Mr. Saleem
Superintendent representative of the respondents present and
submitted written reply. Adjourn. To come up for

rejoinder/arguments on 09.05.2019 before D.B.

@*/’

s Member

I

,>
R




v Form- A
FORM OF ORDER SHEET
Court of -
Case No. 1215/2018
S.No. | Date of order Order or other proceedings with signature ofjudge
proceedings ' :
1 2 3
1 03/10/20‘.1__@@ i The appeal of Mr. Shah Afzal presgg}fsg»}oday by. Mr.
Saadullah Khan Marwat Advocate may be entered in the institution
Reg-istér and put up to the Learned Mem bi for proper order please.
. ” .|
_ REGISTRAR 3\ e | 13
7. b] —/e /& This case is entrusted to S. Bench for prelimina‘ry hearing to
be putupthereon /S ~// =0/ %" ' ' '
?“.2 éﬁ p ‘ p
B - ik
=g o
¢ MEMBER
1S—1/ - 2e/&

25
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- - .~ BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
) - - ‘ q
S.A No. Izjj/zms
| Shah Afzal versus D.P.O & Others
INDEX |
|
S.# Descripti‘on of Documents Anne | Page
1. |Memo of Appeal 1-3
2. | Medical Receipts ! TA" 4-14
3. | Dismissal from service dated 17-04—2005 “B” 15
4. | Representation dated 15-05-2009 C” "~ 16
5. Rejectibn order dated 19-04-2010 D" 17
6. | Revision Petition dated 26-04-2016 | “E” 18
7. | Reminder dated18-09-2018 | Bl 19
|
llﬂ\ppellant -
Through '
! ' telee,
J

Saadullah Khan Marwat
A;dvocate
21-A Nasir Mansion,

Shoba Bazaar, Peshawar.
_ Ph: 0300-5872676
Dated: 22-09-2018 0311-9266609

SCANNED
- KPST
Pes haw?:y
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BEFORE THE KPK, SERVICE TRI_B___UN;AI:, PESHAWAR

s.fA No.’p_’_‘i/zms

: Khyber Pakhtukhwa

. . Service Eribuaal
Shah Afzal S/O Khan Afzal,

R/o Darband Hangu, Ry e ’ 17
Ex-Constable :No. 196, | D‘“‘“"Qg‘/'p”/"zolg

Police Line, Hangu . ... ... ... .. . . .l . Appellant \
t
VERSUS '
1. District Police Officer, Hangu.
i
2. Deputy Inspector General of Police, '
Kohat Region Kohat.
3. Provincial Police Officer,
KP,Peshawar.......................ﬁ ........ Respondents

¢D<=>¢><=>®<=>®<i=>¢=‘>

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST OFFICE ORDER NO. 277 DATED 17-
F\ledto-day  14-2009 OF R. NO. 1 WHEREBY APPELLANT WAS
Q AWARDED_MAJOR PUNISHMENT OF DISMISSAL
R‘eﬁﬁmﬂ” FROM SERVICE FROM THE DATE |OF HIS ABSENCE
OR OFFICE ORDER NO. 3778-79|/ EC DATED 29-
04-2010 _OF R. _NO. 102 _ WHEREBY

REPRESENTATION OF APPELLANT WAS FILED:

L= =00O0C=00C=>

Respectfully Sheweth: }

Short facts giving rise to the present appeal are as under:-

1. That appellant was appointed as Constabie'[in June 2007 and served
the department to the best of his ability and with devotion.

I

2. That.in the year 2008, appellant got trair:ﬂng from Police Training
Centre Kohat and thereafter reported to poltice line kohat.

|
|
|




That appellant was transferred to Police 'Station Sadar and after
serving the said station for one year he-wa:s deputed to Elite Course

and on return he was directed to report to Police Line Hangu. .
E
That appellant became ill and started treatment as per Medical

receipts since 18-02-2009 till 15-02-2010. Finally the same was
diagnosed a case of Hepatitis B as per;MedicaI specialist report
dated 15-02-2010, etc. (Copies as annex “/f\-”)

That on 17-04-2009 major punishment of dismissal from service

from the date of absence i.e. 20-08-200$ was imposed by R. No.
) | '

01. (Copy as annex “B")

That on 15-05-2009, appellant submitted departmental appeal for

reinstatement in service before R. No. 02;, followed by subsequent

application which was filed / rejected onf 19-04-2010. (Copies as
N [

annex “C"” & *D") '

That appellant submitted Revision petitifon before R. No. 03 for

reinstatement in service, followed by reminder dated 18-09-2018 for
} .

the said purpose but in vain. (Copies as annex “"E” & “F")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS |

That appellant never absented from dutsi/ willfully but he was and

was diagnosed as a case of Hepatitis B as fper Medical specialist.

That appellant was neither served with any Notice, Charge Sheet,
t

Final Show Cause Notice, so he was condémned unheard.

That neither any enquiry was ~conducte§j nor any statement was
recorded in presence of appellant nor he was afforded opportunity of

cross-examination. ! '

.!' _
That the impugned order was passed with retrospective effect while

on the other hand, no such order could ;be passed in the aforesaid
manner. '

1
1
b
|

t
|
I
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|
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?\>.

e. That the impugned order is illegal and ab:-initio void, so the same
was effected retrospectively, so no Iimitation_ runs against void
order. '

|
f. That absence, if any, and that too not willful, does not constitute
) misconduct. The impugned orders are notf per the mandate of Law,
! .
so are based on malafide and requires interference.
| |
It is, therefore, most humbly prayedithat on acceptance of the
appeal, orders dated 17-04-2009 apd 19-04-2010 of the
respondents be set aside and appellant be]f'reinstated in service with
all back benefits, with such other relief as may be deemed proper
!
and just in circumstances of the case. !
- : i
Lovr .
et ol
A:\ppeilant
Through ;
| frtoe
Saadullah Khan Marwat
! Sg /’;_—_'—_’
Amjad Nawaz
Dated 22--09-2018 Advocates,

S
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. H No: 825/19, F-Block
: Satellite Town. Rawaipindi.

CAL LABORATORIES Tel: 82-51-8087616/4580204
CREYNTRTL T Mob: 0321-5000616

Fax: 92-51-4580204

FMDC No 8429-19

Name Shah Afzal Age 23 Years Seyx Male 4
Referred by Dr Noor ul iman Cantact - Reporing Date 25/02/09
Source Of Sample Blood{ sample was brought to the jab} . Receiving Date 18/02/0S
Request : HBV DNA GENOTYPING
I lncerpreuatlon I3V x}}'N{‘)"i"“/ DL UNTYPLARLEY ‘l .

METHOBDOLOGY:

DNA extracted from 230w of serum ;md was subjected 1o twe rounds o PUR
amphification with nested pairs of primer. The 1™ round uiilized the outer primers specilic
lor the PreS1 & S regions ol BV wenome. e 2 pound was performed with one
universal inner-sense and genoiype-specilic anti-sense primers. The amplilicd specitic

target sequence [or particuiar genotypes wias detected by avarose gel electrophoresis,

Presently. HBV can classified into eight (A-H) major genotypes and a series off
subtypes. Differeni hepatitis B virus (HBV) genotypes are associated with ditferent
profites of pathogenicity. infectivity, and responsc Lo antivival therapy (Kao el. al 2002
Hepatol, 17:643-650). HBV genowype C has been associated with Hepatoceitular
carcinoma /Orito et. al., 2001 Hepaiology 34:590-394) and genetic recombination with
this genotype might render venotype B strains more pathogenic and more carcinogenic.
Genotypic eifeets on the treatment response shows that- genotype 13 s associated with
better response W interleron compared with genotype C while puticnts with genolype D)
have a lower response rate 1o Interferon compared with genotype AL leng nype 2 s the
most widely distributed genotype and has been found universally but predominates in the -
Mediterrancan arca. Genotype A infected  patients responded betier 1o Interferon
treatment than those infected with genotype D or V (Zlang i al.. 1996,

Electrumcatty verified report requices 06 Signature

Real-Time PCR, Histopathaloyy, Cytopathalogy

i'o"fﬂr {ER  COLLECTION CENTER
; W .,ae SJ_‘znp, 2678, Heor
o 1% n.,"m:t Millad Chowk

. Hematwlogy, Micraliology, Chemica! Pathaiogy, Inmunology, Endocrinelo y, Viral Markers, Drug Moniloring

INCORRECT RESULT  This i is sul2ly tased on the sample received and needs clinicat cortelaliun,
Please feet free 10 call within 48 hours Thi refeinng physicinn may contact reporting pathologisi (o delailed discussion.

L for a free rejieal of any blood test Nol valic for court use.
. YWl .www.lahmaldbs.‘,ornt..n‘,d infodflatimatabs.com

Saadar Ranaly




'-' . H No: BZJHQ F-Block
g M A Salellite Town. Rawwalpindi
Tel: 92-51-6087616/4580304

AL LABORAT ocu;_s Mob: 0321-50006 15

4;17? HSIVAHEY

RIS, Fax: 92-51-4580204
FMDC No. - 8428-19

Name Shah Afzal Age 23 Years Sex Male

Referred by Dr Nogr-ul-lman Contact - Reporting Date 25/02/09

Scurce Of Sample Siood(sample was brought to the lab)  Recaiving Date 18/02/08

Request HBV DNA QUANTIFICATION

Interpretation | = 3.8 Ui

¢ L.

Method (ROTCOR-GENE™ RT-PCR) -

HBV DNA was extrasted from patient plasma and amplified by Real-Time PCR. Amplification
and det=ction was carried oul semulianecusly by ROTOR GENE 6090 the world's only rotary
real-time  thermo-optical analyser using kits from QIAGEN, Germany an 1SC Certified

R manuiaciurer of In-Vitro Real-Tin2 PCR kits (1ISO 9001, ISO 13485, ISO 17025).
- Fositive, Negaiive & nternai Contiols were applied
Commeonts ' .
By using ime PCE e “rapid. sensitive specific and

reproductble imeihed for ‘ne de
Piasma. This method sllcwed
to 4x10° Wi

B3 o4 : s B Virts ‘.1:3\;, SNA N
tr_:- screen olasima & Szrum Saranles over a ¢ fange 3.8 1Uinmi

Graph
" - ATt T it e G n -
1 i g !
| | i i
g : r PRPS
g ! 2 4 !
bt £ ;
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& . g ! o
B : i |
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' .. et T 4 X 1
| : : 1
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Electronicadly veriied report requies i siunaiure
y .

COLLECTICH l':hﬂ:? COLLECTION CENTER INCORREGT RESULT This it is solely based on the sample received and needs crical curr
_ Shap' 2678, Mear Diease ieel free to call within 48 hours The releinng physician may contact reporting pathologist tor detaited disc

shnd ul His Chowk, . o] . Coo . Not vaiig for court .
i Souldar Riveniintd. for & free 'e[’&al"" any bloet! fest eab o Dwww fatimalabs.conl.mai mie@latmatads fom

= ’ 15~
L3

-
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Tel. 42-51-8087616/4580304
Mob: 0321-5000616
Fax: 92-51-4580204

FMDC No. 8429-18

Name Shah Afzal Age 23 Years Sex ‘ Male
‘Referred by Dr.Noor Ul Iman Contact . Reporting Date 25/02/09
Source Of Sample Blood (The sample was brought to the tab) Recetving Date 18/02/09

VIRCLOGY REPORT

HBeAg: - Non-Reactive
Cut O Vatue: .00
Patient virlue: (.04
Anti Hi3e: Reactive
Cut O Value: 1.00
P "zum value: 0.065

1
Interpretation of results tor Anti FIBe: Patient value less than cut ot value.
Result considered reactive. Putient value ureater thun cut ull vadue. result
considered non-reactive,

. N

//7\ I

'|’dl ralogist <

1";)1 By Waseem Igbal Assl. "n S Dr. Sami Saeed Dr Masood Khan
MBS, MCPS, M.Pail, PhD MBBS MCPS, M.Phil, PhD MBBS MCPS M. Phil
Chier’ Pathologist/] lemutologist Chemical Puthotogist Hisiopathologist

Rear-Time POR, Histopathology, Cylepatholugy, Hemalslogy, Microbiology.Chemical Pathclegy, lnmuniology, Endocrinology, }/irai Markers, Drug Monitoring;

DOLLECTION CEMTES COUECTICNCENIER INCORRECT RESULT  This reportis suiely 0asea on the sarple received and needs ciical correlatios.
Reveus - b Shop: 2678, New: Pleasa feal free to call within 48 hours ' e refarnag physician may contact reporting pathotugist for rietaled Gscussion
o604 r;h{!:bad ivlillag Chowk, N o Not valid tor court use.

Saadar Rawalpindg for a iree repeat of any biood fes

11 No: §25/19, F-Biock
Saletite Tovin, Rawulpingi.

Wetr - www fatimalabs conlipigin, info@falimatabs.com |




4 - H No: 825/19, F-Block
\ T @"-_ A -E- g M & ‘ Satellile Town. Rawalpindi.
alnlly : ' Tel: 92-51-8087616/4380304

Mcp[CAL LABOBATG[%ES . Mob: 0321-5000616- -
oo CEITTRIEIRS v Fax; §2-51-4580204

FMDC No. - 8429-19 o

Name : Shah Afzai . Age 23 Years Sex : Mate
Referred by Dr. Noor Ut iman Contact - - Reporting Date 23/02/09
Source Of Sample Biood (The sample was brought to the lab) Receiving Date 18/02/098

VIROLOGY REPORT

Anti HDV: Negative
(TaM +1eGH )
Patient value: {4,002
Negative: b 0.455
. Gray Zone: 0.35 - 0,453
Positive: 0.33
|
!
S
. \ i{%
\
Pathologist : .
Prol Dr. Waseem Igbal Asst, ol Dr. Sami Saced Dr. Masood Khan
MBBS. MCPS, MLPhil, PhD MBBS.MCPS, MLPRl, PhDD MBBS.MCPS. M. Phit
Chiel Puthologist] lematologis Chemical Pathologist Histopathologist

Real-Time PCR, Histepathology, Cylopathology, Hematology, Micrebiology. Chemical Pathclogy; Im'munology. Endocrinology, Viral Markers, Drug Menitonng

Suuuiw Rawealjindi,

COLLTTENCETER  OGLLECTIONCENTER INCORRECT RESULT  This fepuriss solely baseo on e sample received and needs climcal curelation.
Re . :{,’H(::-)r Please fee! free to call within 48 hours T he r2fernng physician may contact reporting patholcgist lor de[a,"ef ri:scu:;srffvj,
G- abad WK, for a free repeai of 20y Dloog iest o ) . Notvalid for court use:,

0r repeai cl any > YA www fatimalabs.conii-mai info@iatimatabs.cam
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TECHNICAL STAFF

Technologist

Near DHQ Hospital Hangu Lub Incharge.
Ph: 0925-620202
Lab. Asstt:

Ta o EE o
3
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SEX: MALL

FENTREQUESTED: HIBSA BY ILISA, DATE: 13-Mar-09

ADVISED BY: SHARI LAB FIANGU,
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ADMINISTRATOR

A. Latif Malik
Micrapioloyisy
MIASCPI CLS {NCA) MTISFH) USA

e -
. City Medical Laboratory
" G.75, 76, 77, Auqaf Plaza, Dabgari Garden Peshawar.
Phone: 091-2219651 Fax: 091-256-8690
E-mail: info@citylab.com.pk URL: www.Citylab.com.pk

17

CONSULTANTS: '

Os. Nizam ud Oin Khan

MBBS, FCPS, Ph, D {Histopsttiaiogy?
Prof. Dr. Liagat Afi

MBBS. UCI, M Pt IMISTGlutrioyy) —

Dr. Fazal-ur-Rehman
MHEBS, UCE, M. BNl (avmutuloyy?

103443
17/0340

RLEPORT NGO
"DATE /TIME

1903024099

: SHAM AFZAL _ .
AGE Doy

Mule 8 )
FIEHAD LAR SPECIMEN. 1 Blood

FH3SA e/ HBeA g HBeAb

PATIENT ID
- PATIENT

SEN =
REFFERFD BY "
TEST REQUIRED i

17:49:47

RESULT

120)
2

HBSAQ ..... .. Reactive(
Cul'of index for Non-Reuctive HBsAg............
METHQOD: Microparticle Enzyme Immunoassay (MEIA) S

(3rd Generation ELISA)

HBeAg ........ .......Non_Reactive(
Cutofindex HBeAg................ ...

. METHOD: Microparticle Enzyme Immunoassay (MEIA)
(3rd Generation ELISA)

ANTT:HBe ANTIRODY ~Roactivel 101

Cut of Index for Reactive Anti HBeAB Totai .

METHQOD: Microparticle Enzyme Immunoassay (MEIA)
(3rd Generation ELISA) .

........... Teeans

0.21 )
1

Presrtenna

d*natolog-ist .

-UR-REHMAN
B.B.S.D.CP. - ,
il (Haematology) "

HIMINHIIMIM!HHJIIfl!ll!lﬂllﬁl!lﬂlIﬂlllﬂ

L MLP

R

Al queries/Diserepancies it sny may be referved to aur tab. within 24 Hrs. of reporting for re-cevaluation / confivmation,

o~ - Collection Points N
® PESHAWAR ® PESHAWAR - ® PESHAWAR ° ® PESHAWAR & KORAT ® MARDAN ® SAWAB! . PABBI ® NOWSHERA
Karacni Markel, Al Mearcal Cenvg Noor Piaza Bilow Plaza, Behram Madical Centre  Gul Markes heas Nsar Jamal Medical Oppasite Pubbi Ranes! Plaza,
Shup No 08, Opposite LRH OFD, University Roag. Hasninagn GT.Road  Oppasite Company Bagh  Municipal Commutee - Cenlre nodmtat. GT Roag, Cavalry Road,
PR US1-2563676  Phr 091.2554022 P 081-5701914 Hangu Rean Snamsi Rosd, Pr 0938-223681 Peshawar Nowsnata Canil

191.5004259
N Pt 0922-522291 Pn 0937-8764%3 Pn° 0823.613402

Note : See Reverse for Terms & Conditlons.

Pn. 0923528400

- } o {}L‘]



mailto:info@cilylab.com.pk
http://www.ciiyiaD.com.pk

a—

[
City Medicat Laboratory ADMINISTRATOR

G.75, 76, 77, Auqaf Plaza, Dabgar Garden Peshawar.

2§ Xm0l

.CONMSULTANTS:

i i ‘Dr, Nizam ud Din Khan
a;ﬂ';‘:itn":ﬁ?g‘"'k MBBS. FCPS. Ph. . (Hissopathoionyt

Phone: 091-2219651 Fax: 091-256-8630 MIASCP) CLS INCAI MT(SFH} USA Prai. Dt. Liagat Adi

E-mail; info@citylab.com. pk URL: www.citylab.com.pk -

MBBS, DCP, M. Piul (Mictobislayy)

O¢. Fazal-ur-Rehman
MBBS. OCP, M, Phil (Houmatolagy)

PATIENT ID : 9030241 00 REPORT NO . 11781

PATIENT NAME :  SHAH AFZAL DATE\TIME . 28/03/09 11:18:30
SEX © Male ‘ AGE 23yr 0 /m
REFFERED BY : [TEHAD LAB SPECIMEN Blood
. !
Result:Hepatitis B Virus DNA Detected
METHOD !
B 2y Anvalves isclation oF HBY DNA Froo 100u] s2rum, hemi-nesred pep
R S N LI 1L A Porlraenitiag Aty g b dtge b [P

Lal bV ospe

ey Clagonuealer gl de

Al boais were

sulie

iromide and visovall

!

i lane

COMMENTS/NOTE
i hemi-ienst

21

tuivity ot about o

may occur if: 1; the
1. Samly tiver U virus is hel
Ty 1TNGOLT to note thar a DT ive !
Lo past Wl innelcion, Loy which serological 5 Ik

T

All queries/Discrepancies it any may be reterre

— Collection Points -

Lrre oligunuciceut ide

v Gl rved 1 S Torresponding to patlent
- poesenee o cheractrabla HRY oo rhe 100

‘1 serum aliquot that

ClErs, u

Primens wne ot which

Tirse ser of primers.This set was also specific to the HBYV
te Agarase gel electrophoresis, stained with
on UV transilluminator.When HBY specific
vesponding to the positive HBY

's specimen.This

sut speoiflicicy of
patient strain HBV has
Ow o the sensicivity of
IV-DNA L POR )

y De positive.

A

MICROBIGLOGIST

A. LATIF MALIK
MT (ASCP) USA

at

- . - JS
d 10 our tab. within 24 Hes. of repucling Iurg‘lﬁ-%v:gmcﬁl): Hmﬁ‘irm:x!inn.

- . \
® PESHAWAR ® PESHAWAR -® PESHAWAR # PESHAWAR ® KOHAT ® MARDAN ® SAWAB| ® PABBJ * NOWSHERA
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TECHNICAL STAFF
Technologist '
Farman Asad

Lab. Assistt:

Saif Sohail

'COMPUTERIZED MEDICAL LABORATORY.
NEAR D.H.Q. HOSPITAL HANGU
PH: 0925-620202

**:*:r****I*t*a*******x‘:r****wn#n**#x*uyt***nuu**m:n****u‘:x:t*y******»*

NAME: SHAH AFZAL AGE: 00Yrs . SEX: MALE
TEST REQUESTED: HBS Ag : DATE: 15-May-09 - '
ADVISED BY: Dr: FIDA MUHAMMAD ' (MEDICAL SPECIALIST).
*****m*****:****m**3&***t»**********:m**t*ﬂ:****#*#:r*******#***;t**‘*ty-*i:

. TEST: RESULT:

HBS Ay (I’OSi.‘[‘IVE)

NOTE: NOW AVAILABLE HBSAg &HCV BY ELISA 3% GENERATION
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TECHNICAL STAFF

Techuologist

- Computerized Clinical.Laboratory .
Near DHQ Hospiwal Hangu
Ph: 0925-620202

Lab fncharge.

Lah. Asstt;

C hear-
R O VN Al g L R LT
NAME: SHAL AFZAL AGE: 00Yrs St x MALL

TEST REQUESTED: SGPT. DAYE31- Mal 09 -

ADVESED BY: Drz FIDA METIAMMAD (MLDICAL SPECIALIST),
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RESULT . : NORMAL VALUE

: " o
SGPT AL 23 LPTO 40 U :

NOTE NOW AVATLABLE HBSAq OV BY 77 15 A AYGENER A NON,
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' TECHNICAL STAFF
Technolpgist. -~

Farman Asad"
Lab. Assistt:
Saif Sohail

CUMPUTEHIZED MEDICAL I.ABORATOHY

NEAR D:H.Q. HOSPITAL HANGU
PH: 0925-620202

. . [
\
***********#********#*t***#***t**#*****#***#**K*t***#**********t!*******

NAME: SHAH AFZAL - » AGE: 00Yrs SEX: MALE

. TEST'REQUESTED: HBS Ag. DATE: | 7-~\ng 09

ADVISED BY: Dr: FIDA MUHAMMAD

******************#***3*****#*********************

(MEDICAL SP!:.CIALIST)

**********************

TEST: : " RESULT:

MBS Ag: - DSITIVE)

NOTE: NOW A VALLABLE HBSAg &HCV BY FIISA 3% GENERATION

Signature:
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Dr. Fida Muhammad

MBBS, FCPS

Medical Specialist
Liaqat Memorial Hospital Kohat.

Clinic: Near Civit Hospital Hangu.
Mob # 0333-9679879

MEDICAL FITNESS CERTIFICAT

It is certified that Mr. Shah Afzal s/o Khan Afzal visited our clinic on
15/09/2008 with the following complains,

Fever with yellow discoloration of eyes for 10 days

Generalized aches & pains for 07 days

Asthenai for 05 days _

He was investigated and diagnosed as a case of Hepatitis B.

Then certain specialized investigatin were advised. :
Treatment was given for 06 months with success like clearacne of HBeAg

~ and appearance of anti HB e (seroconversion) but clearance of HBsAg did

not occurr.

He was given tablet adefovir dipivoxil (Hepsera) for 06 months.

Now certain advanced investigation like HBV DNA VIRSUS LOAD is
awaited. -

. 15
—-—'J‘%.. . [alRY

Dr Fida #af; =

Medical Specialist

Dated 15/02/2010
LMH, Kohat.
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® 15 S Gl !
~”ORDER | —_

" This order of mine will dispose off the departmentai eﬁquiry initiated
against Constable Shah Afzal No. 196 oh the basis of allegations that he while
nominated for Elite Course at Punjab Regiment Mardan absented himself from
the said course with effect from 20.08.2008 till now without prior permission or
leave. .

- Charge sheet together with statement of allegations was issued to
him, to which he failed to submit his reply. Mr. Shah Ali Kiyani, DSP (HQrs},

‘Hangu was appointed as Enquiry Officer to conduct departmental enqufry

against him under NWFP Removal from Service (SPECIAL POWERS) Ordinance

2000. Consequent upon the transfer of Enquiry Officer, the enquirv file was

entrusted to Inspector Legal Ishaq Gul for further proceedmgs After compl‘
of enquiry, the Enquiry Officer” submltted h1s ﬁndmgs on 10 04 2009" and
recommended him for major puriishment.

Thereafter, Final Show Cause Nofice was issued to him but he failed
to submit his reply. He was called in Orderly Room, but did not turn up.

Keeping in view of above and having gone through available record,
the under signed has come to the conclusion that the defaulter constable
absented hlmsell\ﬁ"om duty, failed to appear and defend hxmsclf which indicates
that he was not interested to serve further. Moreover, in these circumstances his
retention in Police Department i is burden on public exchequer, thercfore I, Sher

Akbar, PSP,.S.St DiShl(.l Police O'ﬁcer Hangu in exercise of the powers'

Qrder Announced. - : ' —7

OB No. _%2_7_ _ ' ~ B ///,

Dated ______/Z_ﬁf_/goog, -\'\-// Qag

HER AKBAR]
PSP, S.St
DISTRICT POLICE OFFICER,
HANGU.

>
.

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No. 2684 -3 /PA, dated Hangu, the 18 /04 /2009,

Copy of above is submitted to the Dy: Inspector General of
Police, Kohat Region, Kohat for favour of information please,

2. Pay Officer, Reader, SRC & OHC for necessary actién.

W/ Fpame
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 POLICE DEPARTMENT KOHAT REGION.

CRDODER.

- Shah Afzal No.196 of. District Police Hangu. Wherein he requested that the

unishment awarded to him e.g dismissal from Service vide DPO Hangu, OB No.277
“dated 17.04.2009 may be set-aside and he may kindly be reinstated in service.

T : Brief facts of the allegation are that the defaulter constable
:while nominated for Elite course at PRC Center Mardan absented himself from e
~said course w.eif 20.08.2008 tili the date of dismissal Le.17.04.2009.

o He was deali departmentally Under Removal from Service
' (Special Powers), .Ordinance 2000. Charge Sheet & Statement of Allegation was
S+ issued and Inspector Legal Ishaq Gul, was appointed as Enquiry Officer. The Enquiry
o e Officer submitted his findings and recommen

+ as laid down in the aforesaid ordinance.

“Uinal Show Conse Nolico Wi

: : iesuod 1o him bul he {ailod
. toreply. He was called in Orderly Room by the DRPO Han

gu but he did not turn up.

: : On the recommendation of Enguiry Officer the DPO
Mangu vide O No.277 daled 17042009 awardad him n major punishment of
- dismissal from service,

He was heard in person on 19.04.2010 in Orderly Room

- held in this office: but he failed to give any satisfactory account in his defence.

From the perusal of his Service Record and other relevant
ed has examined tHe application and the same is hereby filed

LEERS=aW,

papers, the undersian
2L being time barred. B
. ORDER ANNOUNCED. g

-
19.04.2010 -~
‘ : { ABDULLAH KHAN ) PSP
: Dy: Inspector General of Police,

v o Kohat Region, Kohat.
N0 2278717 1ec. dated Kohat the A1 /2010,

7
) Copy of above for irvférnﬁation and necessary action 10 the
District Police Officer, Hangu w/r to his Memo: No.1290/LB, dated 05.04.20710. His

I service record s also enclosed herewith for record which may please be
+ acknowledged.

L PN

Ex-Constabie Shah Afzal No.195 S/o Khan Afzal R/EJ Darband

M&W\/

(ABDULEAH KHAN ) PSP
10y Inspedtor General of Police,
L~ - Kohdt Region, Kohal,

2!
District Hangu.

CInmmncins and Seumand ntdy P it LS TAL E LT CL I ) LR SRR RO

7

- ' ' AL
SRR | Py,

This order wiil dispose off the application of £x. Constable - -

ded him for one of the major punishment-



Subject:

Provincial Police O

Appeal Revision Boa?r‘o,
KP, Peshawar.

REQUEST FOR REINSTATEMENT IN
SERVICE: '

Respectfully Sir,

That after observing the due codel formalitieﬂs of Law, appellant was -

enlisted in service in June 2007. He also qualified his training from
Police Training Centre Kohat.

That thereafter appellant served in various Police Stations for about

five (03) years without any complaint,
That appellant fell seriously ill and was unable to perform his duties.

That on account of the aforesaid score appellant was dismissed from
service vide order dated 19-04-2009.

That after recovery, appellant submitted representation before

Regional Police Officer, Kohat which was rejected-on 19-04-2010.

That appellant was neither served with Charge Sheet, Statement of
Allegation nor any enquiry was conducted, appellant was never
associated with enquiry proceedings and was also not served with

Final Show Cause Notice, so the impugned orders are ab-initio-void.

It is therefore most humbly requested that the impugned
orders mentioned above be set aside and I be reinstated in service

~with all back benefits.

Yours obediently,

VIR o\v'\;,
Shah Afzal S/O Rhar Afzal,
R/o Darband Hangu,
Ex-Constable No. 196,

: (\FM > Police Line, Hangu
Dated 26-04-2010 M _




To,

Provincial Police Officer

KP, Peshawar. ‘
Subject: REMINDER / REINSTATEMENT IN SERVICE:

Respectfully Sir,

1. That applicant was enlisted In service June 2007 and served the
department till the date of removal from service,

appeal on -26-04-2010 for
reinstatement in service to the Appeal / Review Bo

action was taken. (Copy_ Attached)

2. That applicant submitted departmental

ard but so for no

3. That details for reinstatement In service have been fully mentioned in

the departmental appeal which requires my honor kind consideration.

It is therefore most humbfy requested that the impugned orders

mentioned in my departmental appeal be set aside and I be reinstated
in service with all benefits.

Yours cbediently,

Q”U\b\md

Shah ‘Afzal € /O Khan /\h.c:l

R/o Darbano Hangu,

Ex-Constable No 196

Police Line, Hangu
Dated 18-09-2018 _ Cell No. 0333 -9677803

NO 62 9 For lnsurdncc Notices see reverse, SRa
Slamps aftixed except in case of j &

uninsurg letle:s of not more than-

L Reccived a rcgnstcmd“
- addressed 1o _

-Stamp

ot

—_— *Write hue "I«.t(cr" "postcar( u
Initials of Receiving Officer iy

Insured for Ry, (in figurey

packet" or “pargel”
bcfom it when nccu:.ary
(in words)

'(J/Veigsn _Kilo
S.___{in words)

Insurance fee Ry,
~ Name and
#ddress J —

‘nsured.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service appeal No. 1215/2018 -

SERVICE 'E‘REBUNAL PESMWAR

-Shah Afzal No. 196 e Appeilant
VERSUS
District Police Officer, Hangu & others e Respondents
" INDEX
S N Descnption of documents Annexure pagesv—'
_ 1, Reply Parawise.comments - 01-03
_ ‘2._ Counter affidavit - Y
3. | Copy of DD No. 5 dated 17.08.2008 A 05
" 4. | Copy of order on second departmental appeal B 06
5[ Copy of letter No. 3932-33 dated 03.10.2018 C 07




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

. Service Appeal No. 1215/2018

Shah Afzal No. 196 L i Appeliant
VERSUS
District Police Officer, Hangu & others S e Respondents
COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly

affirm and‘declare on oath that contents of parawise comments are correct and true to /
the best of our knowledge and belief. Nothing has been ‘concealed from this Hon: .

Tribunal:® -'

Dy: Inspector Gén&kal of Police, - ' : Provingial Police Officer, . -
Kohat Regjon Kphat i Khybgr Pakhtunkhwa, -
Deéﬁﬁﬁ?&&%r 4] of Police ; (Regpondent No. 3) -
Regional Palice Officer

" Kohat Region

District Police Officer,
Hangu

iefﬁi“ No. 1)

-




BEFOURE THE HONOURABLE SERVICE :I‘ RIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

3

Service Appeal No. 1215/2018
Shah Afzal..............ccoeeeninen. P! T (Appellant)

District Police Officer, Hangu & others.................. «vrveenee..(Respondents)

PARAWISE COMMENT ON BEHALF OF RESPONDENTS.

Para-wise Comments & Counter Afﬁdavi?t prepared by Legal Branéh of
District Police Officer, Hangu and signed by remaininé respondents is submitted for
favour of signature as Respondent No.03 (Worthy| Inspector General of Police
Khyber Pakhtunkhwa Peshawar) The drafted vetted b)il Assistant Advocate General
Khyber Pakhtunkhwa Service Tribunal Peshawar placed at F/A please.

SP Court %éiﬁzaﬁon)
DIG/H( erzélease. g

W/IGP/pl se. Qf

7
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SEFORE THE HOWBLE KHYBER PAITUNIGIVA

 CERVICE TRIBUNAL PESHAWAR =
Service appeal No. 1215/2018 _ '
Shah Afzal No. 196 . e eeereenenen Appeliant
VERSUS
.District Police Officer, Hangu & others s Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Reépectively Sheweth:-
Parawise comments are submitted as under:-

Preliminary Obiei:tions:-
a)  Thatthe appellant has got no cause of action.
) That the appellant has got no locus standi.
That the appeal is not maintainable in the present form.

o

Q.

) |
) . That the appellant is estopped to file the instant appeal for his own act.
) That the appel!ant has not come to this Hon: Tribunal with clean hands.

U]

That the second departmental appeal of the appellant was dismissed on

08.03.2011, against which the appellant has not sought any relief / remedy.

—h
e’

Therefore, the appeal is not maintainable.

a) That the appeliant willfully slept over his rights, if any and did not approach
this Honorable Tribunal in time, therefore, the appeal is badly time barred.

h) That the appellant has not filed application for condonation of willful delay in

lodging service appeal.

FACTS:-

1. The appellant was enlisted as constable on 25.07.2007. During his one year
service, the appellant willfully absented himself i.e 20.08.2008. Furthermore,

the appellant was sent for basic recruit course and failed the said course.

2. The appellant failed basic recruit course held at Police Training College
Hangu for the term ending 05.01.2008.
3. The appellant was detailed for Elite course, he deliberately did not attend the

course and reparted absent vide Police Lines Hangu, daily diary No. 5 dated

17.08.2008. Copy is annexure A,

4, Incorrect, the appellant made a concocted story of his iliness. The appeliant

did not submit any application for leave. The appellant was required to follow

the law and ru!es,j but failed.

P
- i o8 e et




5. The appellant neither made his arrival report to his place of posting, nor
joined the inquiry proceedings. On completion of all codal formalities, the
appellant was awarded punishment of dismissal from service. It is added that
the appellant had about only one year service. '

6./ " The appellant filed a time barred departmental appeal to the respondent No
2. which was processed. He was called for personal hearing in orderly room
on 19.04.2010, but the appellant did not appear before the appellate
authority. Therefore, the departmental appeal was filed. The appellant again
failed second departmental appeal to the same authority. The appellant was
heard in person on 08.03.2011, but could not submit any satisfactory account
in his defense. The same was dismissed vide order dated 08.03.2011. Copy
of order on second departmental appeal of the appellant is annexure B.

7. Incorrect, the revision petition of the appellant dated 26.04.2010 seems fake,
however, the appellant submitted remainder dated 18.09.2018 only to cover
the limitation, however, the same was filed being time barred vide order

dated 03.10.2018 and the appellant was informed accordingly. Copy is

annexure C.
~ GROUNDS:-
a. Incorrect, the appellant wilifully absented himself from duty, did not make his

arrival report to his place of posting, nor join the departmental proceedings
and did not appear before the appellate authority.

b. Incorrect, charge sheet alongwith statement of allegation was issued against

| the appellant but his whereabouts was not ascertained. |

C. Incorrect, proper departmental inquiry was conducted against the appellant

. under the law & rules.

d. - The appellant deliberately did not join the inquiry proceedings till the disposal
of inquiry by the competent authority. é'herefore, there was no other option
except to pass the impugned order in the interest of department.

e. Incorrect, the impugned orders were passed in accordance with law & rules.
Incorrect, the appellant deliberately / willfully absented himself from lawful

duty. Furthermore, filing of delayed departmental and service appeal also

speaks of disinterest of the appellant in serving.



i'/ o . o in view of the abbve, it is submitted that the appellant
" had served about one year' in Police department (from the date of
' éppointment and absent date 20.08‘2\008), failed basic recrui_t course. The
- appeél. is devoid of merits thhdu‘t any substantiate and badly time barred. It
" is, therefore, prayed that the appeal ,mayAk:indEy be dismissed with cost

please.'

Dy: Inspector Gaj® ice, - ~ 7 Provintigl Police Officer,
Kohat Re . KhyberL Pakhtunkhwa,
(RespoR 0} 2)- oo , Resgondent No. 3

Deputy Inspector Geneee _f°‘g" , . ’. - e ')
s Regionul Poiice Officer .
-~ Kohat Region : < '
- | =\

District Polic\:eAOffic'er, .
Hangu




. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR -

S MR L ARTal AT ad )

S. A. No. 1215 /2018

Shah Afzal- versus - D.P.O & Others

REPLICATION

Resgectfully Sheweth,

Preliminary Objections: -

in support of the same is ever given as to why appeilant has no cause
of action, locus standi, appeal is not maintainable, estoppel, unclean
hands, relief was sought, being void order, appellant can approached

any time for relief to the Tribunal and void order needs no limitation.

ON FACTS

1.  Not correct and ff he a-bsented himself in initial period of service‘of one
year as stated by the respondents then he shoutd not be dlsmISSGd-_
from service but to discharge him as such.

2. -As above.
3. Not correct. He attended the course and remained there for~on’e year.

4.  Not correct. The .para not concocted but the same is supported by proof

of medical receipts by Medical SpeC|aI|st dlagnosnng the same as
Hepatitis. '

' All the preliminary obJect|ons are illegal and incorrect. No reason
5. Not correct The para is without proof regardmg conduct of enqwry and

more so, he should have been dlscharged from service and not to

dismiss him as per law.

6. 'Not correct. Representation was filed well within time which was not

decided, so subsequen’t_application.vvas filed which was rejected.

7. Not correct. The reVIS|on petition of appellant is qurte genusne preferred
to the authority with postal receipt. '




- GROUNDS:

that of the comments are |Ilega| and incorrect. The same are once
again relred upon..The |mpugned order |s vo:d as is evident from
the same whlch does not hit by Ilmltatlon

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for.

O@ﬂd@

Appellant

Through | -
. g . L__Xl_y&l‘!&u .

S.eadullah Khan Marwat

All the grouhds of the appeal are' i!egAaI and correct, while ‘
|

- . |

Dated: 08-05-2019 - - Advocate,

AFFIDAVIT

| I, Shah Afzal, appellant do hereby solemnly e:;fﬁrm and declare that
| ~ contents of the Appeal & replica{iori are .true end correct to the best
of my knowledge and belief while that of reply of 'respo'ndents are illegal
and mcorrect ' i ' |

I reaffirm the same on oath once agaif\to be true and correct as
per the available record. |
|
|
|
|
|

(5@'\5\;
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S. A. No. 1215 /2018

Shah Afzal versus D.P.O & Others

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

All the preliminary obje‘ctions are illegal and incorrect. No reason
in support of the same is ever given as to why appellant has no cause
of action, locus standi, appeal is not maintainable, estoppel, unclean
hands, relief was sought, being void order, appellant can approached

any time for relief to the Tribunal and void order needs no limitation.

ONFACTS

Not correct and if he absented himself in initial period of service of one
year as stated by the respondents then he should not be dismissed
from service but to discharge him as such.

As above.
Not correct. He attended the course and remained there for one year.

Not correct. The para not concocted but the same is supported by proof

of medical receipts by Medical Specialist diagnosing the same as
Hepatitis. '

Not correct. The para is without proof regarding conduct of enquiry and
more so, he should have been discharged from service and not to
dismiss him as per law.

Not correct. Representation was filed well within time which was not

- decided, so subsequent application was filed which was rejécted.

“Not correct. The revision petition of appellant is quite genuine preferred

to the authority with postal receipt.




AN
[

GROUNDS:

A LT TN 5 T Pk oS A

accepted as prayed for.

E AR e

Dated: 08-05-2019

AR N N1 LR Qoo e LA T LS

AFFIDAVIT

SYI TR I R

and incorrect.

per the avaiia‘ble record.

Through

All the grdunds of the -appeal are legal and correct, while
that of the comments are illegal .and incorrect. The same are once .
again relied upon. The impugned order is void as is evident from
_the same which does not hit by limitation.

It is, therefore, most hu_mbly prayed that the appeal be

Oﬁblo\;},

Appellant

LJJ& LCLLbs .

'Saadullah Khan Marwat

Advocate, -

I, shah Afzal, appellant do hereby solemnly affirm and declare that
contents of the Appeal & replication are true and correct to the best

offny knowledge and belief while that of reply of respondents are illegal

I reaffirm the same on oath once again to be true and correct as

gk

DEPONENT




