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'^JION OF THE ABOVE TITLED Af/eJ. AT 

PRiMGIPAL SEAT. PESHAWAR

APPf- ; ATION FOR F

3

.
Respectfully Sheweth:

t

i ^;? That the .'hove mentionvoi is peivfing adjudicatio!! before ‘nis
Hon' ble 'i ribunal in which no date has been fixed so far.

i .' .
5

i;
That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place in Khyber 
Pakhtunkhwa which would be-convenient to the parties'whose 
matters are to be heard.
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! That it is wort ’ mentioning that the offices of ail the respondents 

concerned are at Peshawar and Peshawar is also convenienfto the 
appeilant/applicant meaning thereby* that Principal Seat would be 
convenient to the parties concerned.
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v.

:
i

That any other ground will be raised at the time of arguments with the 
permission ofthis Hon'ble tribunal.

. 4.
5
I

;

it is therefo c urayed that ou acceptance of thi.s application 
may jGcase be fixed at Principal Scat, Peshawar for 

the Convenience of parties and best interest of justice.
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Before The Khyber Pakhtunkhwa Service Tribunal
Peshawar.

ilS'^Service Appeal Ko:- /2024■j

Dr. Wazir Khan Safi R/o Safi house. Street No 01, Gul Town 
Lanoi Sarak, Tehsil & District Peshawar.
(Medical Superintendent (BS-19) DHQ Hospital Bajaur)

Appellant

VEFtSUS

1- Tne Government of Khyber Pakntunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshav;ar.

2- Tne Secretary Health Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Director General Health Services Department, Khyber 
Pakhtunkhwa, Peshawar.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AC AINST THE 

IMPUGNED NOTIFICATION DATED 2»/12/2023 WHEREBY 

FACT FINDING INQUIRY COMMITTEE H^S BEEN 
CONSTITUTED TO PROOF INTO THE PSEUDONYMOUS
COMPLAINT AND AGAINST THE INACTION OH THE 
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD
OF 90 DAYS.

Prayer:-
On acceptance of this Service Appeal, the impuanei notification 

dated 28/12Z2023 may kindiv be set aside and the appellant be allowed
to perform his duties against the post of Medical Superintendent fBS- 
19’) DHQ Hospital Balaur. Any other remedy which this auoust Service 
Tribunal deems fit that mav also be awarded in favor of tne apoe lant.
R^HEWETHj
ON FACTS:

Brief facts giving rise to the present appeal are as
;iniien

That appellant is the law abiding citizen of Pakistan had served 
the respondent department as District Health Ofiicer North 

Waziristan quite efficiently and up to the entire satisfaction of 
nis superior.

1-
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2- That while performing his duties as DHO North Waziristan with 

zeal and zest, the appellant was transferred from District Health 
Officer North Waziristan and posted as Medical Superincandent 
(BS-19) DHQ Hospital Bajaur vide order dated 18/03/2023. 
Copy of transfer order dated 18/08/2023 is attached as 
annexure, A

3- Tliat the appellant while performing his duties quite efficiently, 
however, a pseudonymous complaint was lodged against him 
that the appellant has not eligibie for the said pest as per 
required qualification, but as per Esta Code instructions 
anonymous /pseudonymous compliant shall be thrown in to the 
dustbin and no action shall be taken on such like complaints, 
but the respondents through impugned notification No SOH(E- 
V)/2-2/2023 dated 28/12/2023 initiated an inquiry against tine 
appellant on the basis of such pseudonymous compliant. Copies 
of the compliant & Esta Code instructions 8i. Impugned inquiry 
notification are attached as annexure, B,C&D

4- Tnat it is important to mention here chat the respondent 
department not follow its own criteria of anonymous/ 
pseudonymous lodged against any of its employee, which is

- reproduced as undor:-

i. In complaint against a civil servant, the appellant should be 
asked to furnish an affidavit to the effect tiwt all facts stated 

in his complaint are true and if his affidavit is proved false, he 
would be prepared to face legal action which could be taken 
against him.

a. Anonymous communications must invariably be tiiad on their 
receipt No action of any kind is to be taken on them and no 
notice of any kind is to be taken on their contents. If the 
communication is found to be pseudonymous it (and any 
previous notes etc. connected with it) must similarly be filed.

Hi. It is however recognized that there may be exceptional cases, 
when anonymous/ pseudonyms communication contain 
allegation of a specific nature having a right of truth, then 
these may be inquired into only after obtaining the orders of. 
Secretary Health.

iv. Anonymous petitions or letters should normally be hied except 
when definite allegations are made and concrete instance 
given.

V. Complaints received through anonymous/psauaonyrnous 
source should be ignored.

Vi. Antecedents and credentials of a complaint should oe verified 
before an inquiry is instituted against the officials concerned.
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vil. Appreciation^ regard and reward wcuid oe given to individuals 

who raise accurate complaints having concrete proof to bring 

forward a legitimate and valid concern^ it wili have tsken less 

time to identify the problem and will create a positive and open 
environment Copy of notification dated 19/07/2023 is 
attached as annexure,

5- That the respondent department initiated a so called Inquiry on 
the basis of aforementioned anonymous/pseudonymous 
compliant, in response to the ibid complaint.

6- That the appellant being aggrieved from the impugned 

notification, approached before tne Honourable Peshav^ar High 
Court, Peshawar vide Writ Petition, but the same has been 
returned on the ground of jurisdiction vide objeaion cated 

19/07/2024, the appellant relied to the said objection on 
22/07/2024 and re-submitted again, but the same has been 

once again returned by the Additional Registrar on the same 
ground vide objection dated 23/07/2024. Copies of grounds of 
Writ Petition alongwith objection slip are attacned as 
annexure,

£

h

7- That feeling aggrieved, the appellant fiied a representation 

before the respondent, but the same has not been resoonded 
so far till dated. Copy of departmental appeal is attacned as 
annexure, G

8- That appellant feeling aggrieved and having no other efficacious 
remedy preferred the insrant service appeal on the foiiowing 
grounds.

That the impugned notification dated 28/12/2023 being 
contrary to law and rules and norms of natural justice, hence 
not tenable in the eye of Lav;, liable to be set aside, and needs 
interference of this Honorable Court.

3- That appellant has not been treated by the respondent 
'4 department in accordance with law and rules on the subject 
; noted above and as such the respondents violated Artide 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

C- That respondents has violated the instrurtions of the Provincial 
Government while Issuing the impugned notirication dated 
28/12/2023.

A-
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That as per instructions of tfsta Coda, no dapartmental 
proceeding be initiated on anonymous/pseudonymous 

compiaint, but despite that the respondent through impugned 
notification dated 28/12/2023 initiated inquiry against the 
appellant.

i-*.. ■

D-

E" That the treatment meted out to the appellant is a dear 
violation of the Fundamental Rights of the appellant, as 

enshrined in the Constitution of Pakistan 1973. ' ■

F- ) Tnat the appellant seeks permission to advance other grounds 
y and proofs at the time of hearing.

It is therefore most humbly prayed tnat the appeal of the 
appellant may be accepted as orayed for. Any other remedy 
which this august Court deems fit thamayvaiso be awarded in

Appellant

fcvor of the appellants.

Dated:__ /08/2024

'/
NOOR NUHAMMAlvkHATTAK
Advocate Supreme Court

Umar Farooq NIohmand

Wal EED AlfijA 

AiDVOCATES HIGH'COURT

r,

AFFIDAVIT

Dr. Wazir Khan Safi, (the apoellant), do hereby soiemnly 
affirm on oath that the contents of the above appeal are true and 

correct to the best of my knowledge and believe and nothing has 
been concealed from this Honorable Tribunal.

I,

/•
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Bsfore The Khyber Pakhtumkhwa Service Tribunai

Peshawar.
/;i024CM No.

In
Service Appeal No. ./2024

Dr. Wazir Khan Safi VERSUS Govt: of KP

APPUCATIQN
NOTIFICATION DATED 28/12/20:^.3. TILL THg FINAL 
DECISION OF THE INSTANT SERVICg APPEAL.

R/SHEWI=TH:
1. That the above mentioned appeal alongwith this application has 

been filed by the appellant before this august Tribunal in which 
no date has been fixed so far.

2. Tnat appellant filed the above mentioned aopeai against the 
impugned notification dated 28/12/2023, whereby fact finding 
inquiry committee has been constituted to proof into the 
pseudonymous complaint.

3. Tnat ail the facts and grounds of the accompanied appeal 
kindly be consider as part and parcel of this application.

4. Tnat all the three ingredients necessary for the stay is in favor of 
tiie appellant and if the temporary injunction In the Instant case ' 
is not granted, the appellant shall suffer irreparable loss.

5. Tnat the impugned action and inaction of the respondent
;; department in utter disregard of law and prevailing Rules.

It is therefore, most humbly preyed that on acceptance of 
this application, the operation of tne imouaned notification dated
28/12/2023 may kindly be suspended, till the final decision of the 
Instant appeal.

FQR SUSPENSION Or IMFUGMED

may

Datsd: 708/2074
Throuc;h:

Noor Muhamm^ Khattak
Advocate Court

AFflOAVCT
I, Dr. Wazir Khan Safi, (the appellant), do hereby solemnly 

affirm on oath that the contents of the aoove application are true 

and correct to the best of my knowledge and believe and nothing 
has been concealed from this Honorable Tribunal

SONENT
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o Government of Kkyber pakhtunichwa 

HEALTH Department mn
■«

Dalad: Fes-mwarthe 18“* August. 2023

wnT^FlCATlOM
The Competent Authority (Chief Minister,fE-V^/2-2/2Q23

Khyber Pakhtunkhwa) is pleaced to order postlna/ transfer of the following

doctors with Irrimedlate effect, In the best public Interest:-

TOFROMNAME OF 
DOCTOR

iS.HO

Superintendent 
DHQ Hospital

Medical
(BS-a9)>

District Specialist (Reads) 
BS-i8, DHQ Hospital Bajaur 
against the vacant post

District Health Officer,
North Wazirlstan

; Dr. Wazlr Khan 
Safi, Management 
L^adre^gS^g^^
: Dr. Liaqat All, 
“Specialist Cadre 
(BS-18)

Medical
Superintendent 
(BS-19), DHQ Hospital 
Balaur In OPS

2.

District Health Officer
(BS-18), North Wazirlstan In 
OPS. Vice S.Nc.Ol

OfficerMedical
(BS-17), attached to 
DHO • office 
Wazirlstan

Dr. MIraj Wazlr, 
General Cadre 
CBS-17)

3.

North

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
HEALTH DE.^ARYMEHT

MA-/3 'K8—/Notification of even No. 6i dated;
Copies forwarded to thei-
1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director General Health Services. Khyber Pakhi:unkhwa.
3. MS, DHQ Hospital Bajaur.
4. District Health Officer, North Wazirlstan.
5. District Accounts Officer, North Wazirlstan and Bajaur.
6. PS to Secretary Health Department Khyber Pakhtunkhwa.
7. Deputy Director (IT), Health Department, Peshawar.
6. All concerned doctors.
9. Personal files of the concerned doctors.

SECTIOr4 OFFICEU (E-V)

V-V✓ V

f-
1s
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.{ mi ESTA COPE rEstablishment Code Khvber Pakhtunkhwal 255
ESTA CCQg rEgtzHlr^iren': Code Kh^her pakhtunkhvyal■!

254
allegations of a specific nature having a ring of truth, then these 
may be inquired into only after obtaining the orders of 
Adminlshotiva SscreCaries/head ' of Attached
Department/Commissiofiers/Oepijly Comniissioners as tha cose 
may be. . - .

Local haads of Police ofneers in the Districts can also exercise 
discrotion to order enquiries into anonymous and pseudonymous 
petition cn the cric.-q^' of Dapuly Conmiscioners in Ueir 

• respectiv? jurisdicticsns. Since the Oapucy Cornrnissioner is If.e 
Gei:iral Administrative head of the Dir.fict, his orders should to

■ ('L'tained l)y the concerned head of office under his adrrinistr.itK'e 
control if he wants to take t:ct;cri r’n any anonymouj petlian.

Anonymous petitions or letters should normally be filed except 
when definite allcgaticns ore made and concrete instances given.

In complaint against a civil servant, the petitioner should t» as'-.od 
to furnish an affidavit to the effect Ifiat ail facts stated in his 
complaint are true and if liis gfCtJavitis proved false, he would be

■ prepared to face legal action which could be tai-en nnain'^t him.

Complaints received through 3r,onymous,'pseudonymous source 
should be ignored.

Antecedents and &-edsn;ials of a complaint should be verified 
before an inquiry is instituted against the officials concerned.

News papers publishing allegations, which are proved to be 
baseless, should be dealt with according to the law.

reouested that strict observance of the above instructions 
be ensured at all levels of Adrriinistration under your control.

(Aulhcrilyi-SSiGAO'S letter No.SORIl(S8iGAO)5(29)/97-II, baled 22.7.1998)

Oetenninatierh of the 'Appellate Authorit/ 
in terms of the Civil ServantsfAppeal) Rules,1977. j'ij■;

. -S
V

'■mIt has been obswved that Ministries/Divisions/Departments do not 
* ) generally follow the prescribed procedure regarding submission of eppeals/petitions 

^ to the Establishment Di.’ision, for obtaining orders of the Prime Minister or the 
President, as the case be in terms of Civil Servants (Appeal) Rules, 1977 read 
with nyie 15-A of Rules Business,1975. In number of cases die cpp3als/pstit:cns 
processed by 'the respectitre MinistiiesfOivisions etc. have been found to have rot 
been addressed to the proper appellate authority. In such a case, to avoid delay, the 
receiving nuthority, stiould withhold the appeal and simu!Rf«ously inform the 
appeitanC to re-sufamit the same duly addressed to Lie proper appelate Auliiority to 

, \ be indicated as requited under Rule 7 of the said rules. The case relating to an
‘ Hk. ! appeal shcifid irvariably be submitted to the Eslablishmerit Division in the form of a
i Summary titled as "Summary for the Prime Hinistei'' seeking ortfers of tiie President

where the President Is an Appellate Authority alongwith the appeal (in original) with 
parewiso ecmrrer\ts to be given In ju>l3-pGs:t;cn in the form of a statement as 

\ liiclicated overleaf.

■ 2.

(r

3.

Mr t .> /c ■f
*I

•i
4,p.

W' ■II
*

*

5.

In this co.mcction, it may be pointed ort that an appeal ftem a civil servant 
in 6PS-17 and -above against Imposition ofany minor penally, as prescribed in Rule 
fi(i);b) cfGo-.-ernment.ServontsfE&D) Rules,1973, by an authorised cricer or a 
major penalty by the authoricy i.e. the Prime Minister updor R'jle ‘l(l)(c) shall iie to 
the President, in his capacity as the appellate ault‘Or-ty, and shall be processed in 
accordar^e with Rule 15-A of the Rules of Business, 1573.

1. All Ministries/Divisions/Pfovincial Governments are requested to bring the said 
position to the rrotice of all concerned for their information and guicance.

(AuthorityiEstablishment Division O.M No.S/d/SR-Rev/D.S, dated 17.3.1997 
circulated by Khyber Pakhtunkhwa Government letter No.SORn(58iGAD)S(27)79,

dated 9;5.!997)

6.

7.

O

It is
may

iiAnonymous Complaints/Letters
Disposal of anonymous/pseodonymous complaints.

I am directed to invite attention to this Department circular letter of even 
number dated 22.7.9R, wherein detailed instructions with regard to the dispoal of 
anonymous/pscudonymous complaints had been issued. It has been observed that 
the aforesaid instructions are either not being followed or have been lost signtof as 
anonymousfpseudonymous complaints are still being received which on 

. investigation, are found baseless resultingm wastage of time and cnergy-gf the 
Government functionaries and stationary of the Government winch could usefuSy be 
uLiised in pursuits of public mterest.

e,
. anonyiiious/pseudcnymou'j loCtciS/complaintc should not Do onicitaincd m any 

Guvi’rnrncrit Oepartment/office in fulijre.

Disposal of Enquiry cases based,on anonymous/
Pseudonymous complaints.

The fuliuwiny instructiuiis'inay be followed during disposal'of anonyniuoS

■P' 
»'

comriunications:-
h-'if-'

Anony/nous -communications must invariably be filed on their 
receipt. No action of any kind is to be tslen on them and no 
notice -of-any lurid is to be token on their-contents. If the 
commiinicatioii is found to ta peeudenymeus it 'and any ptevions 
notes etc. connected vvtth it) must similarly be filed.

1.

th?rfn irqoBSl-rlirpctcd nrja'nr iifB• 2 i am«-
It is nov,'e»or recognized that 'here may be eyception'l cases 
when communication containanonynious/pseudonynio’js
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A'-' ESTA CODE fgstablighment Cbde Khyber PakhtunkhwaJ 2S7

i^f-a The above inatnictions may kindly be brought to the noSce of all concerned 

^^nd noted for strict compliance

”Act" means the Prevenbon of Corruption Act, 19A7 (Act No. II of
1W7);

"Assistant Director" means an '[the Assistant Director of the 
Establishment];

"Chief Seaetary" means the Chief Secretoty to the Govorn.iier.t C'f 
Khyber Pakhtun'rthwa;

"Circle Officer" means the officer incharge of the Anti-Coirupbor> 
Circle in a Dlstiicl;

"Competent Authority" means the aulhori^r compeieul co accoid 
permission to hoW an enquiry, to otder registration of a criminal 
ase, ■v'rmit S'lbTission of a chsilan to court, drop the case after 
investi’gaiion and decide duparimcntxl action under ctic rjlsi;

"DlicCiot" lueans the Director uf the Cctablishr’icnt;

"Establishment" means the-Anli-corrupticn Establ)shment of the 
-Khyber PaKtilufiKOwa; .

(a)

I..-;'
(b)

(Authority SS.GAD letter NO.SORlI(S8.GAD)5(29)97 Vol-II, dated 15.11.1999) ■'iW"-
(0

«:••r?-.Conducting of Inquiries into ccnipfeinS.
(d)ft •1

directad to refer to the Object noted above and to state that in a case of 
inquiry pertaining to Agency Headquct-Lcrs Hospital, Undilrolal, tl.e Ciief 

Seaetary Khyber Pakhtunkhwa was pleased to observe that in very rare c^es 
anybody responsible would admit a mistake or a fault. It has therefore been desired 
that while dealing with such complaints the officer conducting a parbcular e.r-iuiry 
should be a little more discerning, otherwise the entire exfirdse would become 
medninglsss. Tfie Ctpa.-lmcnts should not treat every ccmplaint as a noose around 
their neck The Idea of conducting inquiries into the alleged mclprrctices is simply 
to see inwardly and reform/correct ffie situation wherever anything goes wrong. In 
all cases so far referred to the Drpartnnnls, die ciidiges leveled agantt irdr.-iduel . _ 

■^officers are denied and no case has been reported in which corrective acbon was 
• ^ken.

1,am

(e)

(f;

1.5)

Governaent of the Kbyte:tile"Governneiit" means 
Pdkhtunkhwa;

"Head of Artacfied Daparifiiciit'' means an officer xch.zrge of tho 
Department declared as such by Government; and

A ■ ;b)
V In view of the position explained above, the instructions of th^ Competent
Authority as menticnad above may please be noted for strict compliance. 
instructions may also be circulated amongst the attached department and sub­
ordinate offices for similar action.

(i)

"Oidinance" means the Ar.ti-Corrupbon Establishment Ordinance, 
1961 (W.P. Ord. No. XX of 1961); and

0)(Authorihy SfiGAD letter No.S0(Coord)/PMC/SaGAb,'M/99/S53-95 Ot:2-3.2OC0)

(?) Tha expressions.uted hut not defmed m these rules shall have the 
meanings as respectively assigned to them in the Act and the Ordinance.sameKhyber Pakhtunhhwa

Anti-corruptioh Establishment Rules, 1999

Notificabon No. SOS-IIl(S8.6AD)dC6)/98, dated lS-12-1999.---In
exercise of the powers conferred by sectior 6 of the West Pakistan Anb-Coruption 
Ordinance IR61 4w.E-Otd.-XX of 1961), and in supersession of the West Pakistan 
Anti-Corruption Establishment Rules, 1965, the Governor of the Khyber Pakhtunkhwa 
is pleased to make the following rules, namelyi-

Short title and commencBment.— These rules may be called 
the Khyber Pakhtunkhwa Anti-corruption Establishment Rules, 1999-

(2) They shall come into force at once. ,

3 Preliminany/Open eiiquirlei Siybinst Public Servants. (1)
• Preliminary inquiries and invesbgation against public servants shall be initiated by 

■ the Establishment on complaints received from Government, Head of Departments
or other reliable sources.

The Director shall initiate preiimlnary/open enquiries in order to 
identity of the complaint or informer and geniuses of the complamr nr<2)

ascertain tiie 
irformatian.

n 1 It shall be incumbent on the Head of concerned Department/Office 
(0 prrwjris'iiiP. relevant record required m connection with enquines/mvostigartons as 
^uorVa? aTcquesL is mode bythe Estatlichnipnt, ,,,

. ..
Pr-Mided the enquiry' against ffie 'lOismct Co-ordinate Officers in

to the Prc.'incial Government, Head of Attached Departments
theDefinitions.—(1) In these rules, unless the subject or context 

the following expressions shall have the meanings hereby
■Ji2,

m-r -
otherwise requires, 
r.GSpcctivelv.^j^ iicd to-them, that is to sayr-

, '-octetanes

^■|-,"itul€b for llio wore: "officer iu cha't.ie of Anti Corruption Er.fabliShmtn! ui 
jc'ivision- by rjolitaticn S0S-!II;E&AD)'! KI9S dated 09 07-3002

1

M
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GOVERNMENT OFKHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT

Better Copy

NOTIFICATJON

NO SQHfC-V^2-2/2023 A Fact finding committee is hereby 

constituted comprising of following to probe into the cbiliplainf 

submitted by Malik Atta Ullah from North Waziristan against Dr. Wazir 

Khan Safi then then DHO North Waziristan (Now MS DHQ Hospital 

Bajaur) on account of fake/bogus MPH degree, illegal appointments of 

staff, release of salaries, illegal conversion of dispensers position to the 

post of Junior clerk, illegal re-instatement of already terminated EPI 

technicians/paramedics and other corrupt practices during his tenure 

and submit its report alongwitli recornmenciations within fifteen (13) 

days positively.

Chairman1. Dr. Abid Hussain (BPS-20) 

Additional Director Generhi (M&E) 

Directorate General Fiealth Services 

Khyber Pakhtunkhwa

2. Dr. Muhammad Saleem (BS-19) Member 
Director (DHIS) Directorate Geneiai 

Health Services Khyber Pakhtuniliwa 

And

3. Dr. Mushtaq Ahmad (BS-19) 

DHQ Hospital KDA Kohat
. Member

Secretary to Govt: of Khyber Pakhtunkhwa 

Health Denartmcnt ,

No 3325-28/Notification of even NO 8c dated
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
HEALTH DEPARTMENT

Dalcd Peshawar, Oi: 19^'July, 2023.

NOTIFICATION
It bss been observed that tiw instructiens ccnt:uncd inNft Snf:/»[l/|.35/Gcn.NotlficatfaB/2fl23{ . „ , ,

Chaplcr-lV Serial No. 35 of ESTA Code {Revised Dlitk-n) 2011 arc not toeg followed « have 
been lost sight of as anonymous/ pseudonymous complaints arc still being rcicivcd whidi on 
invcstlpaaon, are found baseless resulting in wastage of time and energy of uic Govemmem - 
functionaries and stationery of the Government which could urefully be utili«a in purwms of publu: 
interest The Competent Authority has taken serious mte of the italic aid .or slncl
observance of the following insmtcUora be ensttred in all a'.tacbed Departments o. 1 IctoU in loturc:*

i. In eompUint against a civil scrva-it, the petitioner should be ^ » fum-sh^Mwh to 
the effect that all facts sUIcd in his canplaint are true and if fcis afTi^rt is iwoved wise, he

M be prep^ to fsec Irpii action whkh coeid be taken ^mst him.
ii. Anonymous cwnmonlcaliims must invariably b'. filed on iWrr^ipL No 

is to be taken ofllhcm and no r-wicc of any Und U to be taken on the.r ecrOents. If the 
communication is found to be psmtanymeus it (and a-Ty previous noics etc. cwBiccttd with 
it) must similariy be fikd.

iii. It is however recogniKJ that there may be cMeptSwul caso^ 
pseudonymous communkalkincorAiinalicgalions of a specific nature having a nng of ireth. 
then these may be inquired into wily aftir oWai^ii^ the orders of beerduy i JcaOa.

iv. Anonymous petitions or Ictcrs slKwId ncimally be filed csccpl when definite UJegations 
made and conercu instenen giv&i.

V. Complaints received tiirou^Ji anooymous/pscuilonjmous source dioidd oc ignored.
vi. AnicccdcnU un-l ercdcnlials ofa eompUint sheuW be \-crified before an inquiry is instituted 

asnlnsl the anK.iaIscQrx4t.tcd.
vii. Aimreciaiion. rrigard and reward would be given to iadividiats who raise aMuratc complaints, 

having concrelr proofto brit^ f«wafd a Icgiliimiic ami valid concenu « will have taken less 
Iftnc to identify the proWem and will crctic a pishtve and open cnvlnmincnl
The above instruefions may also be diss^ihated amongst field fotmalions of the ' ''

wou

vhen anonymous/

arc

5,
rcspccliw line dcparimcn s.

.'s SKCFETARY
G0VT: rrFK?lYBERl*AXimJrrjaiWA 

IlEikLTIi EEPARTMENi'
Kndsl. No. & Hate Even 

ronv fof infonnatk»ii/na «sarv action to the:
1. All DircclwGcncrel’s HealthDcpannwnl,KhybcrPakhl;unkhwa.PcsI.aWdr.
2. All DHOs/MS He ilth Department Kh>tcrl^ckhtunkbwii, Peshawar.
3. chicfPlanningOi.llccrHcalthDcptoti^KhybcrP*btunkhwa,Peshawar.
4. ChicfllSRUHcalhDcpartmcntKhybcrPaklaimkhwB,Pcshawar.
s! All Projcci/Mana! cr Directors, HcaldiDcpaiUDeniKhybcrPakhUtnkhwB, Peshawar.
6. All Section Officers in Health Department KhybcrPaklrttiiikhwa, Peshawar.
7. PS to Advisor to l Ihicf Miraster for Health Dcpartinent Khyber Pakhtuokhwa, Peshawar.
8. pStoSccretaiynalthDepartrocntKhybcrPakhlunkhwa,Pr-'------
9. PS to all Special J ccrctarics in Health Department, Khybejyl
10. PA to all Addtiioi al Secretaries in Health Depantnent, Kiwbet PakhtlmkbwB^Pcsh8war-
11. PA to all Dqiuty kcretarics in Health Department, KhybcVMdnunkbwa, Peshatm.

'akhumkhwa.

Sceffon Officer (ucnsrcl) 
(091-0210^33)

3

CamScanner

QcunSci:
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"BffoRe The Peshawar High Court. Peshawar.

P *

.-F’/2024Writ Peittiom No:-

Dr. Vy-Tzir Khan Safi R/o Safi House, St-'eet No 01, Gul Town 
Land! Sarjak, Tehsil & District Peshawar.
(Medical Superintendent (BS-19) DHQ Hospital Bajaur)

iPSTmONER

VERSUS

1- Tfie Government of Khyber Pakhtunkhwa through Chief Secretary 
. . Khyber Pakhtunkhwa, Peshawar.

2- "n-ie Secretary Health Department, Khyber Pakhtunkhwa,
P^ishawar.

3- TI'ie Director General Health Services Department, Khyber 
Pakhtunkhwa, Peshawar.

E^£}POfiDENTS

V/RIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAiCTSTAN
197.T AS AMENDED UP TO DATE.

; -.D TOp^

;9JvL2EJ44
Brief facts aivina rise to the cresent writ petition

R/S4EWETH: ■ •(. \
r, irjtj'iON lACTS:

•^Jy \•<

areas under!
\
i.

1- That petitioner is the law abiding citizen of Pakistan had served 
the! respondent department as DL?trlct Health Officer North 

Waziristan quite efficiently and up to the entire satisfaction of 
his superior.

2- That while performing his duties as DHO North Waziristan with 
zeal and zest, the petitioner was transferred from District Health 
Officer North Waziristan and costed as Medical Superintendent 
(BS7I9) DHO Hospital Bajaur vide order dated 18/08/2023. 
Copy of transfer order dated 18/08/2023 is attach!^ as 
annexure......................................................~



i.

3" Thai; the petitioner while performing his duties quita efiiciently, 
however, a pseudonymous complaint was iodged against him 
that the petitioner has not eiigibie for tine said pose as per 
required qualification, but as per Esta Code instiuctions 
anonymous/pseudonymous compliant shall be thrown in to the 
dustbin and no action shall be taken on such like compiaints, 
but the respondents through impugned notification No SOH(E- 
V)/2-2/2023 dated 28/12/2023 initiated an inquiry against the 
petitioner on the basis of such pseudonymous compliant. Copies 

cf the compliant & Esta Code instructions & impugned inquiry 
notification are attached asannexure...........................B,CUD

4- That It is important to mention here thet the respondent 
^ department not follow its own criteria of anonymous/
'■ pseudonymous lodged against any of its employee, which is 

■ reproduced as under:-

L In^ complaint against a civil servant, tha petitioner should be 
asked to furnish an affidavit to the eff^ that all faas stated 
inhis complaint are true and if his afddavit is proved raise, he 
would be prepared to lace iegai action which could be taken
against him.

a. Anonymous communications must invariabiy be filea on their 
receipt No action of any kind is ta be taken on tiem M no 
ndtice of any kind is to be taken on their contents. W the 
communication is found to be pseudonymous it (and any 

. pluvious notes etc. connected witit it) must simiiariy be filed, 
in. It p however recognized that tiiere may be exceptional cases, 

when anonymous/ pseudonyms communication conisin 
allegation of a specific nature having a right cf truth, then 
these may be inquired into only after obtaining the orders of 
Secretary Heaitti.

iv. Anonymous petitions or letters should normally be died except 
when definite allegations are made and concrete instance 
g^ven.

v. Complaints received through anonymous/pseuoonymous 
source should be ignored.

vi. Antecedents and credentials of a complaint should be verified 
before an inquiry is instituted against the officials concerned.

vii. Appreciation, regard and reward vjouidbe given to individuals 
who raise accurate compiaints having concrete proof to bring

Deputy K^glsffaf
19 vlUl.2g2:'^
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forward a legitimate and valid concern, it will have taken less 
time to identify the problem and y/iii create a positive and open 
environment Copy of notification dated 19/07/2023 is 
attached as annexure....................... ..................

5- That the respondent department initiEted a so called inquiry 
the basis of aforementioned arionymous/pseuoonymous 
compliant, In response to the iPid complaint.

6“ That feeling aggrieved, the petitioner filed a representation 

before the respondent, but the same has not been responded 

till dated.

on

7~ That petitioner feeling aggrieved and having no other 
efficacious remedy preferred the instant writ petition on the 
following grounds. JIL^D TQOAYs

Deputy Registrar 

JUl2824
GSrOUNDS;

Vv
A- That the impugned notification dated 23/12/2023 being 

contrary to law and rules and norms of natural justice, hence 
not tenable in the eye of l.aw, liable to be set aside, ana needs 

interference of this Honorable Court.

That petitioner has not been treated by the respondent 
department in accordance witli law and ruies on the subject 
noted above and as such the respondents violated Article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

C- That respondents has violated the instructions of the Provincial 
Government while issuing the impugned notification'dated 

28/12/2023.

D-; That as per instructions cf Esta Code, no aepartmenta! 
probeeding be initiated on annomonoys/phsydonomous 

complaint, but daspite that the respondent through impugned 
notification dated 28/12/2023 initiated inquiry against the 

pet.tioner.

That the treatment meted out to the petitioner Is a dear 
violation of the Fundamental Rights of the petitioner as 

enshrined in the ConstRution of PaWstan 1973.

B-

E-



F- That the petitioner seeks Dermtsslon to advance other grounds ' -v.- 
and proofs at the time of hearing. ■

It is therefore, most huml>!y prayed that on acceptance of 
this writ petition the impugned notification dated 28/12/2023 may 
kindly be declared as iiiegal, unlawful and ineffective upon the 
rights of petitioner and the respondents may kindly be ,Directed to 

set aside the said notification. Any other remedy which tnis august 
Court deems appropriate may kindly also be granted in favor of 
the petitioner.

Interim keliefi"

1

' \

By way of interim relief, the Impugned Notification dated 

21.V12/2023 may very kindly be suspended till the disposal of instant

JL!L2::24 .

writ petition.

PeithcnerDated: 18/07/2024
Through:

ftNOOR MU^ MMAD KHATTAK

Advo^te Si. PREWiE Court

U^fM^ARQOQ i^OHMAND

f
Waleed

MAt^n^jAN
Ad^^oo^tes High Court

VERIFICATION:-
Verified that the contents of the instant Writ Petition are true and 

correct to the best of my knowledge and belief and that nothing material 
has been suppressed from this Hon bla Court ft »*.

DEPOIl £MT
I-7ST OF BOOKS:

1. Constitution of Pakistan.
2, Seivices Laws Bock.
3., Any other case law as per need

/i
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REFORE THE PESHAWAR HIGH COURT, PESHAWAR.

-P/ZD24WPNd:-
i

*&
*Govt: of KP & others 

..........Resoonaents
*yeBsusWazir Khan

Petitioner

AFFIDA-VIT

Wazir Khan S/o RookamKhan Rio Safi House, Street No 

/. <7/i/ Town. Landav Sarak. Charsadda Road, Tehsil .S. District
f

■ Peshawar. (The petitioner) do hereby solemnly affirm and declare 

oath that.the contents of this accompanying Writ Peti^pji

the best of rny imowledge and belief and

i. i-I
$

are
O?!

.HrXte and correct to

nothing has been concealed from this Honourable Court
»-

rrEPONENT 
CNIC Mo:- 17301-8313402-5
Cell No:- ^^^77446

Identified by

mad KhattakNoor Mu 
Advocate Sjjpreme Court

j

li that the above was vcririsd on soiemni, i 
b^forerneji^mce.this..../^...:......

identified
■ uisperswiailykhownto

• 'll'.- • 'On

■V .V\

4^^•V.isv^:d' X

me:
: -

\'>0)fr\ \ ^a2G24 e&hawn:;;

:
•C'• a- y. .-..'i• • ..



IN THE PESHAWAR HIGH COURT, PESHAWAR. 
OBJECTION gLH*

9^'“r I\

Dr. Wazir Khan Safi V/S Govt of Kp and othersNo: .29754
S'

■ 54 Being a matter related to the terms and condition of Civil Service, tliis Writ Petition is not maintainable u
erticle 212 cf the Constitution.

62 Resoan tiie Petition after removing/ rectifying the objectiuu(s).
i
I
8^

I '
%■

READER

Returned with above mentioned objections for removal to be 
re-submitted on or before______________________ - l\

a.

Deputy
Peshawar High Court, Peshawa

19 July 2024

I ^

I

ci'*'!

«y^«_r ^8*u/

AyC.
^ hiJyi^

■r.fAV

c.

>•
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No.
Dr. Wazir Khan Vs Govt, of KPK etc

/202t..
1-

>Sb

iVSir,

The above titled WT has been filed by learned counsel for the petitioner which 

was returned to him with office obiect<on at Nc. 54 that being a maiter related
• t

to the terms and condition of Civil Service, this V.'rit Petition is not maintainable 

under article 212 of the constitution. He re-f.led the case with a note of request

1

tI

If approved,

a. The above mentioned case may be returned to tne learned counsel, or

b. Entertain the case at Principal Seat with office ocjection.

Submitted for orc'ars, please.

. r*.

V
>

3.
AfrttT! Reois^r flns^itudon)
DHled: 22-07-2U24

Deputy Rcaistrarih^^tutlon).
••

^ ^
/

vnjub

.• •

\
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To.
The Secretary Health Depurtmeiit,
Khyber Pakhtunkhwa, Peshawar.

nPPARTMENTAL APPEAL AGAINST TTTE IMPUGNm 

NOTTFIC4 TWN DA TED 2S/17/2G2S
Subject:-

1a.:r

IiItespccted Sir,

That appellant is the law abiding citizen of Pakistan, had serv^_ tlie Health 
Department as District Health Officer North Waziristan quite efticiently and 

up to the entire satisfaction of his superior.

That while performing his duties as DHO North Waziristan, the appeilant was
transfeired from District Heahh Officer North Wazinstan ana POst«l as 
Medical Superintendent {BS-19) DHQ Hospital Bajaur vide orcer. dated
18/08/2023.

That the appellant while performms his duties qiute efficientiy, however 
pseudonym^ complaint was lodged against him mat me appeUant has ^
eligible for the said post as per required qualification, but as per Cod
instructions anonymous /pseudonymous compliant shall be tnrovm m to tire 
dustbin and no action shall be taken on such like compiemts, but me 
department through nctificaticn No SOH(E-\0/2-2/20M dated 28/12/20^ 
iritiated an inquiry against the appellant on the basis of such pseuaonym 
compliant. It is importent to mention hers that the respondent dspa^ent n 

its own criteria of anonymous/ pssudonymoas lodged agamsi any of Us
ployee, which is reproduced as under:- ' ■

i In complaint against a civil servant, the appellant should be
; aJ^fidavU to the effect that all facts stated m his complaint are ^

his affidavit is proved false, he would be prepared to face legal action which

iu A^tymous^ommunications must invcricbly be filed ^
action of any kind is to betaken on them and no nov.ee of any kind w to be 
taken on their contents. If the communication is found to be pse^onymous 
it (and any previous notes etc. connected with it) must simuarly beffed.
It is howLr recognized that there m,jy be exceptional ejes. when

obtaining the orders of Secretary Healih.
TV. Anonymous petiti ins or letters should normally be filed except when definite

allegations are mode and concrete instance given.
V. Complaints received through anonymouc/pseudortymous

Vi. 'Saecedents and credentials of a ccmplaint should be verified before 

inquiry is instituted against the officials concerned.

1)

2)

, a
not

follow
cm

«7j.

i

\source should be

an
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Appreciation regard and reward would be ghen to individuals who raise 
alufale complaints having concrete proof to bring forward a 
vZconcert, it will ha-e taken less time to identijy the problem and wdl
create a positive and open environment.

'.nnUmVM
'j!

?!

>
ttts bj;sis ofThat the department iratiated a so caliCd inquiry 

^orementioned pseudonymous compliant, in response to tne ibid complaint.

S'! Tliat the appellant ageneved from the so-calied mquiry filed tne instant 
representation before your honor inter alia on the followmg grounds.-

•*
4) i ■m

i!;

IThat the impugned notification dated 2^/12/2023 bemg^conK^ to law ^ 
ndea and noLts otnatoal justice; hence not tenable tn the eye of Law, haole 

to be set aside.

A)
I

etiant has not been treated by the 'X
■tSd rubs on the subject noted above and ^

the constitution of Islamic Republic of Pabstaa 1973.
■%

4
I

of the Provincial Goveranient

I™ lhat as oer instruefions of Esta Code, no departmental proceeding be initiated 
’' Sn^ complaint, but despite this fact, the depariment throng

impugned nLflcationdLd 28/12/2023 initiated inquiry against toe appellant

(I
S'

on

of this departmenta-

the appeUant may kindly be exonerated form the alleg^ty^
^T^^'^anSafi 

R/o Safi House, Street l^o 01, Gul
To'ATI .
Landi Sariik, Telisil & District 
Fejhawar.
(Medical Superintendent ^S-19) 
DI-iQ Hospital Bajaur)

•j

■fa

s
•i
i

■

1

1!

V

A

f:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

:■ / I J20.No

7 (APPELLANT)
(PLAINTIFF)
(PETITIONER)

:
V. U- /V V

i •

! (RESPONDENT)!■ i!
'V ' W. fvV

\ Vf
■ 5, /
I /

I/Wl_________ ________________ __________________
Do/hereby appoint and constitute Hohammad Khattak

appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as 

Counsel/Advocate In the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

i LV ?\v V •>!
■j

1

;i 7} •'\

'
''

L'
■

5
■

Dated /____ /202
i

ACCEPTED\

\v

APVOCATE^PREflE COURT

WALE

ADVOCATES
No. (TF) 291-292 3^ Floor,
's Trade Centre, Peshawar Cantt, 

’-9314232)


