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• '4 IN THE COURT OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

h

\ CJSi^
vv-

No

Service Appeal No. 2^85 of 2023.

Mr. Zakir Khan Junior Clerk (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through 

Secretary Board of Revenue etc.
(Respondent)

Para wise Comments on behalf of respondents 1 to 3 are as under:-
Respectfullv Sheweth?-
That the respondents submits as under:-

PRELIMINARY OBJFCTION!-

1. That the appellant has got no cause of action to file instant appeal.
2. That the appellant has not come to this Honorable Tribunal with clean hands

3. That the Appeal is barred by law and limitation.

FACTS:
1. Pertains to record.

2. Incorrect, the appellant is habitually criminal and involved in immoral 
activities. Prior to the FIR No. 227 dated 16/09/2019 another FIR No.

CPA was also340 dated 17/06/2018 under section 364-A/50/53 

lodged against him due to his immoral character/activities (Copy of 

FIR is attached as annexure “A”), in light of which the appellant 

was suspended as per law, rules but Later on in light of the order of
Additional District & Sessions Judge dated 08/01/2019, 
suspension order of the appellant

the
withdrawn by the respondentwas

No. 03 vide order dated 30/01/2019 (Flag *B”).

3. As explained at Para-2.

4. Pertains to record.

5. Correct to the extent that after his acquittal by the Hon,abl Darul 
Qaza Swat vide order dated 11/01/2023,
27.01.2023 was

an application dated 

moved for re-instatement alongwith all back benefits.’
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But according to Section 6 (page 167) of ESTA CODE the appellant 

is not entitled for back benefits, as the appellant Zakir Khan has 

simply been acquitted by the Hon,able Darul Qaza Swat vide order 

dated 11/01/2023. While Section 6 of the ESTA CODE provides that 

if a government servant/accused is honorably acquitted by the 

competent court of law, then back benefits be given to the reinstated 

government servants and in case of simple acquittal then 

government servant is entitled for such benefits (Copy of the 

concerned section of ESTA CODE is attached at annexure “C”).

no

GROUNDS;

A. Incorrect. The respondent No. 03 has acted according to law, rules 

and policy of the Provincial Government.

B. Incorrect. As explained at para-5 of the facts above.

Incorrect. As explained at para-2 of the facts above.

Incorrect. The dismissal of the appellant was been ordered as per law, 
rules and policy of Provincial Government.

Incorrect. As explained in the above paras.

Incorrect. The respondents seek permission to raise additional 
grounds at the time of arguments.

C.

D.

E.

F.

PRAYER;

In light of the above facts, it is humbly prayed that on acceptance of 

the instant para wise reply, the appeal of the appellant may kindly be 

dismissed please.

"BSardof Malakand Division 
Saidu Sharif Swat

nue
Revenue & Estate Department
(Respondent No. 01)

X
(Respondent No. 02)

Commissioner, Malakand Oivtsioit.

Deputy Cd

(Res^ndenVNo. .03)

Oep

i.
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3IN THE COURT OF SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO. 2585/2023

ZAKIR KHAN (Petitioner)

VERSUS

GOVT OF KHYBER PAKHTUNKHWA 6s OTHERS (Respondents)

AFFIDAVIT

I, Muhammad Arif Khan, Deputy Commissioner, Dir Lower, do 

hereby solemnly affirm and declare on oath that all the contents of the 

reply are true and correct to the best of my knowledge and belief and 

that nothing has been kept concealed from this Honorable Services 

Tribunal.
k
»'

It is further stated on oath that in this appeal, the answering 

respondent neither has been placed ex-party nor their defence has been 

struck off/cost.

DEPO
CNIC#17: 880-7

1:0301-59

1 2 SEP 202^
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OIR LOWER
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l%Cti JchlEsU:
&l^d^Se5arMhe3^-01/2M9Mo-V

@dcdir!Gwet#0945^9250001
N

dcdifio>«er@9mai‘.cQmiadeputy Commissioner Dir Lower

QiFFlCEQBDM*
istrict & Session Judge, 

dated 17/6/2018, U/S 

Ouch, the suspension

; dated 22/6/2018, in

decision of Additional Dis

.340,
theConsequent upon

, dated'08/01/2010, in case FIR EJo

Police Station
Chakdavi Dir Lower 

496.A/3/1 PRC/50;
order., issued vicU; this offioe 

. respect of Zakir Rhan. Junior Clerk of this office

. Child Piiotection Act 2010
.edorstment No. I4200-03/Estt

j

)
is hereby withdrawan.;

Tehsii Office Rhall to the 

-nmediate effect.
The official concerned is transfened from 

office of Assistant Commissioner, Lalqila for dut

,1/
/rj

^puty Ci^missioner, 
Dir Lower\

/f.VEstt:

Copy forwarded for information to the:-

The Assistant Cpramlssidner, Lalqilla, 
TheTehsildarl!ihali.

1 Officia) concenisd for infonTiation and

No-

il7*

r
I1

2, ance.!

/ [A/V/M//Ir
/

\y/
Deputy Commissioner, 
Dir Lower T
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article 194 CSR in order to ensure that the competent authonty ronains m 
touch with the position of the ofTtcml and his case, the iacl of suspension may 
also be notified under advice to all concerned including the audit authorities in 
tenns of Article 194 CSR; and

a report on the progress of the criminal case leading to the suspension of a 
Government servant under Article 194 or 194-A. CSR, as the case may be. be 
submitted to the authorized officer eveiy three months f(x his information to 
ensure that he remains in touch with the position of the official and his case

6. The O.M. issues with the concurrence of the Ministry nf Finance.
IAuthomy -O M Mo 4/| 2^4-DI. daicd thr Ifth March. l9Sr>)

|b)

t

Dismissal ur removal of Government 
Servants • AIbwanccs on reinstatement

In continuation of this Department letter No.S(R)-l3.'58/SO.Xll, dated the 3Cth 
September, 1958.1 am directed to say, that according to Rule 152(a) of the Sind Civil Service 
Rules. Votume'l,(which corre^nds to Rule 7.3 of Civil Service Rules, Punjab. Voltoae*!) 
tthen a Government servant is honourably acquitted in a departmental enquiry or trial in 
Court, the period of absence frwn duty on account of the suspension, dismissal or removal 
from service, has to be treated as period spent on duty. If the acquittal is otherwise than 
bonourable. the period of absence on account of suspension, dismissal or removal will not be 
treated as period spent on duty unless (he revising or appellate udhority so directs. In this 
connection a question has arisen whether an acquittal on technical grounds or caused by lack 
of evidence should be deemed to be honourable acquittal and whether such acquittal leaves 
my discretion to decide whether the acquittal was or was not hcmourable for the purposes of 
determining the pay and allowances payable to such servant during the said period of 
tbsence.

2. Government have considered the whole question and it has been decided that for the 
purposes of pay and other service matters, it is primarily necessary to consider wheiba or not 
an acquittal is honourable, When a servant is suspended he docs not work for his master and 
dwuW obviously get no salary for the period during which He has rendered no service. 
Service Rule, however, make provision Ibr payment of a subsistence allowance durii^ the 
period so that the servant docs not starve. Wfw the servant mi^ have been wisely involved 
ia the case or inquiry, the State is prepared to compensate him fully, provided he salisRes that 
be has been honourably acquitted. The burden of proof is on him. In certain cases, it may be 

e difBeuli for him to dischar^ this burden as in the case of a discharge on technical grounds 
where the merits of the case have not been discussed or gone into. It should be borne in mind 
that payment of salary during the period of suspension is a matter of favour and not a right 
ntn though the servant is finally acquitted. It may be timed that by his conduct he 
contributed to his implication in the case even thou^ he was not guilty of the offence. 
Therefore, he will not be entitled to salary during the suspension period unless be satisfies 
Government that the case against him was absolutely false and that he has been honoureNy 
acquitted. On the other hand, it will not be presumed in every case of acquittal on technical 
rounds that the acquittal has not been honourable. Eveiy case should, therefore, be decided 

'i its own facts and circumstances and if ihe acquittal is held to be honourable the period of 
a absence should be treated as ^lent on duty.
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fOFFICE OF THE DEPUTY COMMISIONER DIR LOWER

No. /Lit Dated Timergara the,__

0945-9250003 0945-9250001 dcdirlower@gmail (f) dc.lowerdir.com

AUTHORITY

Mr. Saeed-ur-Rehman, Tehsildar Balambat Dir Lower is hereby authorized and 

deputed to attend the Services Tribunal Khyber Pakhtunkhwa at Swat on 04/09/2024 in case service 

appeal No.2585 of 2023 titled Zakir Khan VS Government of Khyber Pakhtunkhwa etc on behalf of
I

undersigned.

k
A

DEPU
DIRU

UY COMMISSIONER

/ Lit:No.

Copy Forwarded to:

1 .| The Registrar Services Tribunal Khyber Pakhtunkhwa Peshawar.

2.1 The Additional Advocate General, Services Tribunal Khyber Pakhtunkhwa at camp court 
, Swat.

3.j Official concerned for compliance. You are further directed to provide original copy of reply to 

^ the Hon,able court before attendance. Progress of the case be shared with this office. File 

alongwith reply (04-sets) is sent herewith for the purpose.

DEPUTY| COM 
DIR LOwb

ER

c

>



OPriCE OF THt DEPUTY COMMISIONER OIR iQVVCM.1' -j •

0;ucd limf rgara the,__ •

^05V:5-9i!5Oi.XM ^0CCAjATf^(jm.iit co»»!

AH
^i.V V_____

' j* 'S
^ > ►‘**‘*>*^?:Kvoj

AurHORjrY

Iho As^isioni Coinnussionor, liiMi’ft;.uj 0;» tOwi'i is litMithy .*01!
fefS ||q.a>«iy

-'f‘C-!C*d '.o d'.send ihe S«*»\'u?s liilniJi.tl Kbyber P.»VhiunVh\vj jt $091 on IJ 00 U /O'J/j^Oi-4 in 

»ifr. .Cw' opopai iio.liSh of 'O’i tnioti lav if Khan VS Go-. I’lniiiL'nl of Mtvhoi f'.iklitiinKliw.t fir fo/ 

of rp''t, on brhaff of imdcfst,'ned
>

,VL
OEPUfY COMMISSlONtH 
Om LOWER

-oi^iSiL^as V ;M.i
\

jCopy forwaided lo;

Ihr S-.’rMvo^ I tirujul Kh'K’t I’akhuinklju.i I'l'^hjwar

J fhy Addnt.^nal Ltcncfpl. Scf> ioi-\ Inhiinal kh>K‘f i*aklminkl»v\a

**» Jil

I

at c.inip v'tMiit

\--:-)ani C.'tnnjt•'i.'niT. lunctjrata lor vompliaiuv ()jii;i««nal loply ufoiijUMih «)».

pi. ;.* ^opu‘-> All- '1 11! I•l•rv■^^l!h 

' I V\' 11 aUlai l\ 1’ indui lot i^V0".ir\ iulion

•. n.: Mis

oeputVcommissioner
OIR LOWER
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