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SA 7485/2021 '

ih30“'May, 2024 01. Syed Ghufranuilah Shah, Advocate for the appellant' 

Mr. Muhammad Jan, District Attorney for the 

lespondents present. Arguments heard and record perused.

• present.

Vide our detailed judgment consisting of 06 

connected Service Appeal No. 7486/2021, titled “Hamidullah 

Versus Government of Khyber Palchtunldiwa through Chief 

Secretary, Civil Secretariat, Peshawar and others, the 

appeal is dismissed, being devoid of merit. Costs shall follow 

the event. Consign.

02. pages in

service

03. Pronounced in open court in Peshawar and given under ' 

our hands and seal of the 7>ihunal this , 30'^' day of May,on

2024.

V

lA PAro.)(FARIV ... 
Member (B)

(RASlfTDA BANG) 

Member(J)

*razal Siihhan PS*

d
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Learned counsel for the appellant present. Mr. Asif Masood 

AH Shah learned Deputy District Attorney alongwith Rahmat Ali,

15.02.2024 1.

ADEO for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not prepared the brief Adjourned. To 

come up for arguments on 30.05.2024 before D.B. P.P given to the

2.

on

O parties.

V/
(Rashida Bano) 

Member (J)
(FareehaP^l) 

Member (E)
kaleemullah



i
J

Learned counsel for the appellant present. Mr. Asad All12.07.2023

Khan, Assistant Advocate General for the respondents present.

Reply/comments on behalf of official respondents have

already been submitted. Preliminary arguments heard.. j ••

d'he appeal is admitted for regular hearing subject to all JustJ i*

V

and legal objections by the other side. Appellant is directed to

deposit security fee .within 07 days. To come up for arguments on

06.11.2023 before D.B. Parcha Peshi given to the pai^ties.o

f'KwtirwiiMih'

■:

Akbar Khan) 
L' rTl)?ief¥iber (L)

■ r-

06.11.2023 1. Learned counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.VrV

V.

- .r

Learned counsel for the appellant requested for-12.

s. t adjournment in order to prepare the brief. Adjourned. To come

up for arguments on 15.02.2024 before D.B. P.P given to the

I § parties.
'.it /V/i

(Muhammad Akbar Khan) 
Member (E)

(RashidaBano) 
Member (J)

;
* .‘r

. i’;'.-. 'T-.'" •.}. •KaleemUllali'

C : V

:

'.'T'

,/v-; y-T
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th Clerk of counsel for the appellant present. Mr. Fazal 

Shah Mbliamand Addl. Advocate General alongwith Waheed 

Ullah Assistant for the respondents present.

13"’April, 2023 ' 1.

Written reply on behalf of respondents No. I to 4 have 

already been submitted while representative of respondent No. 6 

relying on the reply of respondents No. 1 to 4. To come up for 

preliminary hearing on 01.06.2023 before the S.B. P.P given to 

the parties.

2.

0
i'-y.

7
(Kalim Arshad Khan) 

Chairman
.̂

"^Aclnan Shah,

Learned counsel for the appellant present. Mr. Asad Ali Khan,01.06.2023

Assistant Advocate General for the respondents present.

Learned.counsel for the appellant requested for adjournment in

^ ^'^^l^'^^wder to prepare the brief. Adjourned, 'i'o come up for preliminary
f>e

hearing on 12.07.2023 before S.B. Parcha Peshi given,to the parties. ‘

(Muhammad Akbar Khan) 
Member (E)
•i.

"’KaiiiraiuiU<ili*‘ ■

■/

I

4
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I
Clerk of learned counsel for the appellant present.24.01.2023

Muhammad Naseei Ud Din Shah learned Assistant

Advocate General alongwith Miftah Ud Din, DEO

(Upper Chitral) and Atiq Ur Rehman, Assistant for

respondents present.

File to come up alongwith connected Servici

Appeal No. 7486/2021 titled “Hameed UHah Vs.

.03.2023Government of Khyber Pakhtunkhwa'’ o

before S.B.

(Mian Muhammad)
Member (E)

Learned counsel for the appellant present. Mr. Muhammad09.03.2023

Adeel Butt, Additional Advocate General alongwith Mr. Waheed

Ullah, Assistant for respondent No. 6 present.

Reply/comments on behalf of respondents No. 1 to 4 have

already been submitted. Reply/comments on behalf of respondents

No. 6 are still awaited. Representative of respondent No. 6-requested

for time to submit reply/comments. Last opportunity is extended

subjected subject to cost of Rs. 1000/-. To come up for

reply/comments of respondent No. 6 as well as preliminary hearing on
v>

13.04.2023 before S.B. P.P given to the parties.

(Muhammad Akbar Khan) 
Member ,-(E)

rip-''
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Murad Ali Shah,

16.11.2022.

ADO for the respondents present.

Reply/coniments on behalf of respondents not submitted. 

Representative of the respondents requested for time to submit 

repiy/comments. Last opportunity is granted. To come up for 

reply/comments as well as preliminary hearing onM5.12.2022 before

S.B.

o (Mian Muhammad) 
Member (E)4^,

>5^

y%

r

Clerk of learned counsel for the appellant present. Mr. Naseer-15.12.2022

ud-Din Shah, Assistant Advocate General alongwith Mr. Mehmood

Ghaznavi, DEO for official respondents No. 1 to 6 present. None present

on behalf of private respondents No. 7 to 12 despite proper notice, hence

proceeded ex-party.

Reply/comments on behalf of official respondents No. 1 to 6 , not

submitted. Representative of the respondents stated at the Bar that

reply/comments on behalf of official respondents are under process and

will be submitted on the next date. Another opportunity is granted to
D (0

official respondents to submit reply/comments on the next date positively, 

failing which, their right for submission of reply/comments shall standros'2
I

>01.2023struck off Adjourned. To corhe up for reply/comments on.

before S.B.

(Mian Muhammad) 
Member (E)
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Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

21.07.2022

It is evident from the previous order sheet dated 

16.05.2022 that the respondents department had been given last 

chance for submission of reply/comments. Despite last chance, 

the respondent department could not submit the requisite 

reply/comments today. Learned Additional Advocate General 

appeared on behalf of the respondents at fault and requested for 

yet another chance enabling him to contact and consult the

The request is

but as last chance whereafter coercive measures^ invariably be 

initiated against the respondents at fault. Adjourned. To come up 

for reply/comments as well as preliminary hearing on 10.10.2022 

before S.B.

^ *

respondents to submit reply/comments. acceded to

(Mian Muhammad) 
Member (E)

10.10.2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional AG for respondents present.

File to come up alongwith connected Service Appeal 

No. 7486/2021 titled “Hameed Ullah Vs. Government of

Khyber Palditunldiwa” on 16.11.2022 before S.B.

(Fareeha Paul) 
Member (E)

5' -r

ti4
>. >■
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Junior of learned counsel for the appellant present. Mr. 
Muhammad Adeel Butt, Add: AG for respondents, present. 
Preliminary arguments could not be heard due to learned Member 
(Executive) Mian Muhammad is on leave. To come. up for 

preliminary hearing on 05.04.2022 before S.B.

02.02.2022 •V,

Reader

Learned counsel for the appellant present; Mr. Kabirullah 

Khattak, Additional Advocate Generd for the respondents 

present.

05.04.2022

Written reply/comments on behalf of respondents have 

not been submitted. Learned Additional Advocate General seeks 

time to furnish reply/comments. Request, is accepted. To come 

up for written reply/preliminary hearing on 16.05.2022 before

S.B.

Chairman

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents present.

16.05.2022

Learned AAG seeks time to furnish written 

reply/comments. Last opportunity is granted. To come up for 

written reply/comments as well as prelimin 

21.07.2022 before S.B.

hearing on

(Mian Muhammad) 
Member (E)
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Counsel for the appellant present. Preliminary arguments have30.11.2021

2fc-: -
been heard.

Learned counsel for the appellant is aggrieved of the impugned

act of the respondents for not considering the service of appellant as

qualified Drawing Master from the date of his first entry into service i.e

14.11.1994. Based thereon the impugned seniority list dated 20.03.2016

was issued w.e.f the promotion of appellant as SST (BS-16). He

isubrhitted departmental appeal on 14.07.2017. However, without

. waiting for order on his departmental appeal, the appellant approach^the

Peshawar High Court in writ petition'^ which was disposed of on the 

, ./i ^ o
basis of jurisdiction>on 19.05.2021 where-after the appellant filed the

instant service appeal in the Service Tribunal on 25.08.2021. As the 

question of limitation arises i.e whether limitation is to be counted from
\

the date of submission of his departmental appeal or from the date of

choosing the wrong forum in writ petition which stands disposed of on

19.05.2021? It would, therefore, be appropriate to issue a pre-admission

notice to the official respondents to submit their reply/parawise

comments and assist the Tribunal. Adjourned. To come up for

preliminary hearing on 02.02.2022 before S.B.

V
(Mian Muhamit®) 

Member(E)
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% Form-A

FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Muhammad Ali resubmitted today by Syed 

Ghufranullah Shah Advocate may be entered in the institution Register and 

put up to the Worthy Chairman for proper order pl^se.

30/09/20211-

______ _
REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

CHAI

‘A.-,.
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Reference to your reply submitted in response to our observations, it is reiterated that the 

objections/observations raised by this office at serial no. 2 has not been removed and still stand. 

Therefore appeal in hand is returned for removing the above mentioned observation and resubmission 

within 15 days.

No.

72021Dt.

/ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Sved Ghufran Ullah ASC.

■
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The appeal of Mr. Muhammad All, SDM, GHSS Moughlasht, District Chitral presented 

today i.e. on 25.08.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1- Copy of promotion order mentioned in Annexure C of the memo of appeal is incomplete 
which may be completed.

2- Original application/representation to competent authority mentioned in Annexure F 
may also be submitted with the appeal.

3- Certificate be given to the effect that appellant has not been filed any service appeal 
earlier on the subject matter before this Tribunal.

-4lSl__/s.T,
a/. Lo /2021

No.

Dt.
hI

REGISTRAR 
SERVICE TRIBUIJIAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

• •
's •

* i *

‘ Sved Ghufran Ullah.Shah ASC. i
I
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f BEFORE KIIYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHFX 1ST

c~ ^ vsCase Title:

S.# Contents Yes No
:3 (This appeal has been presented by;

Whether Counsel / Appellant / Respondent / Deponent li^ signed~the
requisite documents?________ ■
Whether Appeal is within time? '
Whether the enactment under whieh the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct? 
Whether affidavit is appended? ^ ^
Whether affidavit is duly attested by competent oath commissioner? 
Whether appeai/annexures are properly paRed?
Whether certificate regarding fling any earlier appeal on the
subject, furnished?_____
Whether annexures are legible?
Whether annexures are attested? ~
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AXi/DATi? ^
Whether Power of Attorneyof the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?
Whether numbers of referred cases, given are correct?
Whether appeal contains cuttings/overwriting? '
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this Court?
Whether requisite number ol:' spare copies, attached?
Whether complete spare copy is tiled in separate file cover?
Whether addresses of parlies given are complete?* " .
Whether index filed?_______'
Whether index is correct?
Whether Security and Process Fee deposited?
Whether in view ofKhyberlhikhtunkhwa Service"Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been 
to respondents? on___
Whether copies of comments/reply/rejoinder submitted?

1.

2.

3.
4.
5. A6.
7.
8. y
9. z10. zII. z12. v/
13. z
14. z15. z16. z17.
18.
19. z20. z21. z22. z23.
24. zon

25. sent

26. on

Whether copies of comments/reply/rejoinder provided to opposite 
party? on

It is certified that formalities/documentation as required in the above ttible have been fulfilled.

27.

Name;

Signature; •

Dated; .

■ L
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

KPST
,posSniav»#*'

V
Service Appeal No: 2021

MUHAMMAD ALI
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 

CHIEF SECRETARY AT CIVIL SECRETARIAT PESTIAWAR AND
OTHERS

INDEX

S.No Description of Documents Page No.Annexure
Memo of appeal1.
Affidavit2.

3. Addresses of parties
"A"Copy of Appointment Letter4.

Copy of Notification dated 30-03^20095. "B" u
L£r ll6. Copy of Up-gradation Order "C"

Copy of Notification dated 24-07-20147. "T>"
Copy of impugned Seniority List "E"8.

£3Copy of applications/representations9. "P"
10. Copy of writ petition along with 

Order/Judgment dated 19-05-2021
Wakalat Nama11.

S3

Appellant

Through

Syed GhufraMUllah Shah 

(Advocate Supreme (lourt of Pakistan)
&

Changez Khan ^ 

(Advocate Peshawar)

O ffice Address: 22-A Nasir Mension, Raihoay road Peshawar. 
CelU 0334-9185580/03339351777
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Khyber Pn’jMji’tbwa 
SerA'ieo TnUvsr.al

1 Diary No.

Service Appeal No: 2021
Datetloi

MUHAMMAD ALT S/O RAHIM BAIG R/O POST OFFICE 
SHOGHORSEEWAKHT TEHSIL & DISTRICT CHITRAL PRESENTLY 
WORKING AS 'JDM IN BPS-# AT GMS MOUGHLASHT DISTRICT 

CHITRAL

Appellant

VERSUS

1. GOVERNMENT OF KFiYBER PAKHTUNKHWA (KPK) THROUGH 
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

2. ' SECRETARY ELEMENTARY AND SECONDARY,, EDUCATION 
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHXwAR.

3. DIRECTOR ELEMENTARY & SECONDARY EDUCATION KFIYBER 
,y PUKHTUNKHUWA PESHAWAR.

DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER. 
DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.

6. SECRETARY FINANCE GOVERNMENT OF K.P.K AT CIVIL 
SECRETARIAT PESHAWAR.

. SYED SHAHAB UD DIN S/O SLIER AMIN KHAN R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT 
CFIITRAL, UPPER.

S. MANZOOR ALLMAD S/O AMIR MUHAMMAD R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA 
DISTRICT CHITRAL, LOWER.

2. GITULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT 
CHITRAL, UPPER.

. iL^-SYED MEHMOOD UL HASS AN S/O M. SAEED ULLAH R/O CHITRAL 
r “ P^^ESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT 

CITITRAL, LOWER.
° J j. SIDDIQ UR REHMAN S/O REHMAT NIG AH R/O CHITRAL PRESENTLY 

egistrar POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL, 
UPPER.

.12. SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY 
' POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CFIITRAL, UPPER. 
iS.jAVEED IQBAL S/O SAIF ULLAH KHAN R/O CFIITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GFIS KHORKASFIANDEH DISTRICT 
CFIITRAL, LOWER.

, L SAIF ULLAH S/O AMITR ULLAH R/O CFIITRAL PRESENTLY ..POSTED 
AS SDM IN BPS-16 AT GITS GARAM CHASFIMA'^blSTRICT CHITRAL,

■ UPPER.

-V

'*K

;
Ri^-submittec 
Atad filed. o

'^0

t-:

V*'*

-..j2
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ID. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT 
CHITRAL, LIPPER.

16. .NAZIR AHMAD KPIAN S/O M. SARDAR ALI KHAN R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CtPUINJ DISTRICT 

Ci-HTRAL, UPPER.
Respondents

APPEAL U/S 4 OF KPK. SERVICE TRIBUNAL ACT 1974 IN
COMPLIANCE OF ORDER AND JUDGEMENT OF PESHAWAR HIGH

N0.3110-P/2017 AGAINST THECOURT PASSED IN W.P
IMPUNGNED ACT AND OMISSION OF RESPONDENTS NOT TO
CONSIDER THE SERVICE OF APPELLANT AS QUALIFIED
DRAWING MASTER (^-DM) FROM THE DAY OF HIS 
APPOINTMENT i.e.fl4-ll-1994^ND TO EXCLUDE HIS UNTRAINED

FIRST

SERVICE OF (04 YEARS & 06 MONTHS) IN THE IMPUNGNED
SENIORITY LIST DATEir20^3-20lT^ WITH EFFECT TO PROMOTE
MlM AS SECONDARY S^OOL TTACHERS ( BPS-16 ) AGAINST
THE 04 % RESERVED QUOTA UNDER NOTIFICATION No. SO (PE)4-
6./SSRC/TEACHING CADRE DATED 24^^” TULY.2014..

PIV.YERS;

ON ACCEPTANCE OF THE SUBJECT APPEAL RESPONDENTS MAY
K) MDLY BE DIRECTED TO COUNT SERVICE OF THE APPELLANT
■vS DRAWING MASTER FROM FIRST DAY OF HIS APPOINTMENT
.,0.14-11-1994 INSTEAD OF DATE OF ACQUIRING TRAINING i.e 11-
::S-i999 FOR ALL SERVICE PURPOSES INCLUING SENIORITY AND
I RQMOTION RESULTANTLY TO MODIFY / CORRECT THE
TMPUNGNE SENIORITY LIST DATED 20-03-2016 WITH EFFECT TO
PROMOTE THE APPELLANT AS SECONDARY SCHOOL TEACHER

, (LPS -16) AGAINST THE SPECIFIED QUOTA ON HIS TERM WITH
ALL SUBSEQUENT BENEFITS . ANY OTHER RELIEF WHICH DEEMS
> T AND PROPER MAY ALSO BE GRANTED TO THE APPELLANT
1 -ncPING IN VIEW FACTS AND CIRCUMSTANCE OF THE CASE.

Jespectfiillij Sheweth:
: *

r-rief facts and grounds giving rise to the instant Service Appeal are as under;

:t,'hac Appellant was firstly appointed as Drawiiig Master BPS-09 on 14- 

•1994. (Copy of appointment letter is Annexure "A")T-1

J. That at the time of his appointment, the appellant was un trained 

because at the relevant time it was in practice to appoint teachers on 

general educational degrees/certificates and later on to train them in 

their terms in accordance with the capacity of the concerned Training

i.
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Schools resultantly, the appellant was trained by Respondents 

' department on 11-05-1999 on his term after about (04 Years an 06 

months). It is pertinent to mention here that presently KP Government 
has also adopted the training procedure like practiced in the relevant 
time when appellant was appointed.

"hat vide Notification of Finance Department bearing No. FD (PRC) 

5-2/2002 dated 30-03-2009; all the annual increments were granted to 

live appellant; hence treated as trained Teachers from day of his first 
appointments.

(Copy of Notification dated 30-0S-2009 is annexed as Annexure "B")

4. That although, the appellant was upgraded in the same cadre of post 
(DM) and are presently working at BPS-16 (Senior Drawing Master) 

but have never been promoted to next cadre throughout his career of 

long service due to variation in Government policies from time to 

dme. (Copy of up gradation Order is annexed as annexure

3.

■5.3 That according to applicable Policy / Notification issued by 

■elementary and Secondary Education Goverrrment of K.P.K dated 24* 

Juiy, 2014; 04% posts of Senior English Teachers (BPS-16) are to be 

iiiled on the basis of Seniority Cum fitness amongst the Senior 

Drawing Masters with at least five years service and having 

qualification of at least second class Bachelor degree in the relevant 
subject along with B.Ed. (Copy of Notification dated 24-07-2014 is 

annexure "D")

tr. -i hat the Appellant being qualified according to the subject notification 

ij duly qualified to be appointed as Senior English Teacher (BPS-16) 

Ligainst the 04 % reserved quota having Bachelor Degree along with 

ihe required B.Ed /M.Ed training beside being seniors on the basis of 

their first day of appointment as DM.

T. That for the afore mentioned purpose Respondents have prepared the 

impugned seniority list whereby the service of the appellant has been 

■ '.>sunted from the date of acquiring training instead of his first 
jmintment and incumbents juniors to the appellant have been 

.'ccommended for promotion to Senior English Teacher (BPS-16). 
iCbpv of impugned Seniority List is annexure "E")
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8. That the appellant properly approached Respondents through 

different applications/representation to count their service from date 

of his first appointment and to recommend for promotion to the 

subject posts but in vain. (Copies of applications are annexed as 

Annexure

9. That appellant challenged the impugned Seniority criteria before the 

Peshawar High Court Peshawar in W.P No.3310-P/2017 ^wherein the 

appellant has been directed to approach this Honorable Tribunal; 
hence the subject Service appeal amongst the following grounds inter
alia; (Copy of Writ Petition along with order & judgment is annexure

-feM)UNDS:

a. That the impugned Seniority list and criteria for determination of 

seniority by respondents; is against Rule, 17 of the Civil Servants 

(Appointment, Promotion and Transfer) Rules 1989.

b. That admittedly the appellant is serving with respondent 

department as Drawing Master (DM) from the day of his first 
appointment and there is no distinction between trained and un 

trained teachers with effect to consider and count his tenure of 

service for further promotion, therefore act of respondents to 

exclude the untrained tenure of service of appellant is in effective 

upon his entitled rights in performance of Goveriament Service.

c. That it is also admitted fact that through Notification bearing No. 
FD (PRC) 5-2/2002 dated 30-03-2009 issued by Government of 

KPK Finance Department all the annual increments were granted 

to the appellant; hence treated as trained Teacher from day of 

his first appointment.

d. That Supreme Court of Pakistan in some connected Civil 
Appeals No.398 to 405-L/2010 (Abdul Hameed and others VS 

Special Secretary Education, Government of Punjab and others) 

vide order/judgment dated 09-03-2016 has held that no 

distinction can be drawn between the un trained and trained 

teachers with effect to ancillary privileges of the service.

-e. That admittedly the requirements of notification against the 

reserved quota never distinguish between trained and untrained 

DMS with effect to determine qualification about appointment as
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SET through promotion, therefore the impugned Seniority List 
with effect to exempt the untrained services of the appellant is 

illegal and void.

i-

f. That respondents violated Article, 4 of the Constitution of 

Islamic Republic of Pakistan, 1973 with its heading "Rights of 

Individual to be dealt with in accordance with the Law" 

because in order to ensure merit in promotion of Civil Servant 
it is mandatory for respondents to comply with the applicable 

Law in faiL equal and lawful manner as well as prohibitory for 

them to act in a manner which is not admissible in law/rules; 
hence their such act and omission is un warranted under the 

Constitution.

g. That according to Article, 25 of the Constitution of Republic of 

Pakistan, 1973 all citizens are equal before Law and are entitled 

to equal protection of Law but the respondents violated this 

Article of the Constitution, because admittedly the appellant is 

senior in service as compared to incumbents recommended for 

promotion.

h. That act of respondents with effect to avoid applicable law on 

. the subject and their omission to accept applications for 

correction of the same is in clear cut violation of Article, 27 of 

the Constitution of Islamic Republic of Pakistan, 1973 with its 

heading "Safe Guard against discrimination in services".

i. That any other grounds will be furnished at the time of final 
arguments with the prior permission of this Honorable 

Tribunal.

Therefore, it is, most humbly prayed that the instant 

service appeal be accepted as prayed for.

Appellant

Through

Syed Ghufran^ilah Shah 

(Advocate Supreme Court of Pakistan)
&

Changez Kha 

(Advocate Peshawar)

/
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CERTIFICATE

It is certified that no other Service Appeal on the same subject has been 

filed before this Honorable court.
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BEFORE THE KHYBER FAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

-/-
/

Service Appeal No: 2021

MUHAMMAD ALI
YERSUI

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 

CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

%
AFFIDAVIT

1, Muhammad Ali S/O Rahim Baig R/O Post Office Shoghorseewakht Tehsil 
^District Chitral presently Working As Dm In Bps-l^fAt GMS Moughlasht 
District Chitral do hereby solemnly verify on Oath that all the contents 

of the subject appeal are true and correct to the best of my knowledge 

and belief. ^ V

h'a

mm.
>

oi.;•v‘7
DEPONENT.
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No: 2021

MUHAMMAD ALI
YGRSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 

CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

ADRESSES OFPARTIES
APPELLANT:

MUHAMMAD ALI S/O RAHIM BAIG R/O POST OFFICE 
SHOGHORSEEWAKHT TEHSIL & DISTRICT CHITRALPRESENTLY WORKING 
AS '^DM IN BPS-I^/AT GMS MOUGHLASHT DISTRICT CHITRAL.

RESPONDENTS:

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION 
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

3. DIRECTOR ELEMENTARY & SECONDARY EDUCATION KHYBER 
PUKHTUNKHUWA PESHAWAR.

4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
5. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
6. SECRETARY FINANCE GOVERNMENT OF K.P.K AT CIVIL 

SECRETARIAT PESHAWAR.
7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT 
CHITRAL, UPPER.

8. 'MANZOOR AHMAD S/O AMIR MUHAMMAD R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA 
DISTRICT CHITRAL, LOWER.

9. GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT 
CHITRAL, UPPER.

10. SYED MEHMOOD UL HASSAN S/O M. SAEED ULLAH R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT 
CHITRAL, LOWER.

11. SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GHS NISFIKOH DISTRICT CITITRAL, 
UPPER.
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12. SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY 
POSTED AS.SDM IN BPS-16 AT GHS RAGH DISTRICT CHITRAL, UPPER.

13. JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT 
CHITRAL, LOWER.

14. SAIF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED 
AS SDM IN BPS-16 AT GHS GARAM CHASFIMA DISTRICT CHITRAL, 
UPPER.

15. MEHBOOB UL HAQ^S/O MAULA NIGAH R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT 
CHITRAL, UPPER.

16. NAZIR. AHMAD KHAN S/O M. SARDAR ALL KHAN R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUINJ DISTRICT 

CHITRAL, UPPER.

Appellant

Through

Syed Ghufran-yJllah Shah 
(Advocate Supreme C^urt of Pakistan)

■ »>

Ghangez Khan ^ 

(Advocate Peshawar)
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dS’ the Eepartn^ental 3oieoti.n-Co;ueiittec Malokend

•>nd merit list drav/n
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Divisioir'Saidy -SHorif 

and lav/ bearins Ko^;S0-':/ .•

■ !

-i accordin': to the GovtrRules
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•-*.do~.
• r ©
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Chitrel,

, GMS:Bash,;: , 
Buner,

56 GHS:So'.vnai5 
..............Dir-.

• -do~

hc.iimirjRA l^'o 'I
563^ud u, Chit ml,, ■ -do-

6/-7 Mohd i'^ibi S/0 Shah V.'nzir Khan, 
DA P/0 Ayun,Chitral.

7/-13 Mohd Joh.nn.cir 3/0 J.amnldar,
.PA P./O. Seen, Ch

56 do-

“d 0- !
nl.- vI'

A:Li' ^'4 4/ m. ■ 56 ,0-,'
>- ;• ----

9/5C Iqr.nruddin S/C Ahdui ^ 
j^'A iV'O

10/91.Rashid Ali S/h.- 
DA IVO Chahi.c:

1 1 / 52, Hi.0 .a r Ku s .an .1 n .3/ 0 '
DA P/0 Bind o d a:,:, S-.vnt.

12/53, Alamair S/0 Melid.Azim Khan, 
DA P/0 Man:;'! or. ,S‘.vat.

I !>/54. Sh-a:!. qat Ali 3. (> ilohd Saboor 
Pji P/O' Gh.ak.i.aa:;, Sivnt.

I'l/ha.JClialid iCh.-'.p. .S/0 Gul iPr.an,
DA h'/O ’

i a/56, i'.Ioha Amin S-0 I.'in’j-a'vnr 
da P/0 G.aloch

1 'V 57. D.ns".l Gubl'i.-in 
P/0 Ch:irb--__

1 A'So. S-acodulloli 
DA.Pv'O B.ai-

Oad i-r, 56 GMS: A sham i,
Sv/nt.

GMS: Alarnibanda ,-clo- 
Buner,

GMS.: Mn rg hu zo r- cl o- 
Swat,

G!'IS: To rivail, ■ '-do-
Swat, . '

GMS: At eshkotkn y, -d o'r; 
Sv/.at,

.CMS:Arnin,
Sv/at. ■

■ GMS:Tclan2', '
.. . - S^Yot, _

. GMS: Charma, . '-do--
Swat,

GMS :.3ashieram, -do- 
Chitral. ■

GMSrAsGcai'’

GMS :-Peech,
Chitr.al. .

-clo-
U- i

56

Hazr-at Hussain, 56

".56. .

56 ;

56 -do-A.

56 - d 0-'• •'.at a

.5'■ 0 Dav.-al ICarim,DA. 
Sw-'t.

i '• -—
• 56

-iitf ■/>

C- .• • C Qnsi Mohd 
■ai. Chitr--;1,

■h'/55.3hor Gulab S/0 Ilus.sa 
da P/0 Kitv'-.raijDir,

56
f»/

in Kb-an,’ / 56 v- do-

-1 bO, Shakir Aiimad S/0 Shor V/ali KhaOr, 
DA P/0 UJnu,Chitr.:il.

56 -r: O'

!lT-: 2

i
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GOVERNT,VIENT OFN.W.F.P 

FINANCE DEPARTMENT 

(REGUEATION WING)

&

n*
<N'

1 Xk;--
NO.FD (PRC) 5-2/2002 

Datec^ Peshawar the: 30-03-2009
f;

\
5-

\ 'riic Sccrclai'y to Govi. ofNWFP, 
Plcn-icnlai7 & Sccondaiy Education 
i^cslv.'iwa iG

i

GRANT OF annual TNCREMENT / RUNNING 
PAY TO UNTRAINRB TEACHERS IN THE LIGHT 
OF SUPREME COTJRT JUDGf.N-ITNT.

Scbjcci:

lOorir .Sii',

1 am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Inclement dated February 27, 2009 on the subject noted above and 

to state that tJie Provincial Government is pleased to allow the benefit of 

aniuiai increments to the untrained teachers from the date of their regular 

appointment. . \

, No arrears shall however, b.e admissible / payable prior to the

date of issuance of this circular. . \

(ABDUL JABBAR) 
SECTION OFFICER (SR-1 j

End St: of even No date.

Copy for information Sc necessary action to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts dffjccrs F(\VFP / FATA.

\

1
/ .

. 3.
;
!;

fi! SECTIONOFFICER (S/C^X
i

i

1

I

i

I
■

1
1s

i
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/

Ph No. 091-9210389, 9210938 
9210437,9210957,9210468 
Fax 091-9210936] 0800-33857 
Email; rafiq-kk851 ©yahoo.

L'.

Ci
\

com
>

ly^TtFICATION of the Department Promotion committee

existing policy of the provmctal G . Government Higher
with immediate effect and further th P “ ^ P ,o„c'6r«£d
Secondary/Higher Secondary/H.gh Schools try 
against Ifwndewlyupsrad^^

postTdul^^ by the ----------
1/3 SHARE OF Senior DM Posts--------- --------------------
Share of promotion 100% ..... —---------------------
Prninoted to the post of Senior DM —— . — • —

Education

109
36
36

CJ36
Remarksl

I Services filaced
at the disfiosal 
of DEO, (M) 
Chiiral for 
further posting

Date of BirthPlace of posting
SM I^ame 11.12.1959GHS BalachMashkoor Hussain1.

-do-04.01.1968
tT5.Q4.60

1.2.07.1964

GMS Kalkatak
GMSMiryarm . 
r.HS Chumorkhan 
GMS Seenlusht
GMS Washich
r.MS Orahuch 

i GMS Parkusap 
GMS Riri Owir 
GMS Jinirale Kuh 
GHS Kosht 
GHSParabea

' GGMHS(BlCHt
GHS Broze

2. Rahman Wall shah -do-
-do-SahibUdPin

Sardar Hussain
3.

-dp-15102.64
20.02.63
12.01.19S6
06.05.1961
15.01.67___

'26.02.62___
08.06.1965 
01.07.1965 
01.03.1967 
12.07.1965 
18.02.65__
03.03.1969 ,

' 02.04.197_0_
20.06.65__
01.10.1967 
03.10.1965 
03.01.1969.

4.
RahmatDllah -do-5.

-db-Sardar Azam Khan6.
-do-7. Aziz Ud Din
-do-Aziz Ur Rahman 

T Mohammad Ayub Khan
"in. I SiraiUdPin -----

MF'hammad Sami U1 Hag

8.
-do-
-do-
-do-11.
-do-12. IsrarNabi

13. Amin Ullah Khan 
1'4. 1 Sahib Rahim
15. Mohammad Afzal

-do-
-do-GMS Kari

GMST/Paveen
GMS Shuno~___
GHS Mrot^____
GMS Ursoon 
GHS Mashu 
GMS Lone_____

-do-
-do-Shafur Rahman16.
-do-Barkat Shah17.
-do-i« I Fairooz K-han

Hussain Ullah Khan 
20Mohammad Ghatoor

-do-19.
-do-

21, Farhat Ullah

AHESe
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13s. Better Copy

Tv No.35___ _nvis Lona
ReVained _____
Reiamed_____
r.HS K.oRhuzi _ 
GMS
f^avlaspoor 
Retained 
'Stained___
r.HS Hone
GMS Birir___
Rtained__
CiHS A^n 
GMS Maideh

‘ Rooni -------
GHS Workup_________
CMS, Khushum------ ------
r.MS Soriaspoor______
GHSKoghuzi

'T~GHSlvlada(norvjsi^

- GHS Hone__________
~ r.MS Birir ____ __

GHS Hone --- --------
r-rH«s Rarunaowir___
r.MS WU Ayun______

, GMS Ayun

' Diirhan Wii BPS-15--- -------- -
~'kl I Hdibullah BPS-16____ ____
"8 1 Nldor MohammadBPSH6__

40. SaeeduUah BPS-16

Mnhammad BPSj^—
~47. 1 Shuiaud
~i1j, 1 —

44. Afzal Shah BPSMj—--------
'4S 1 Hamidullah — —

I nVTiamSarvMrBPS-Jj----

48.1 BPS-i^

VNo.AO, 
V Mo.39

V No.44 -
V 1^0.43^

V No.47
VNo.46

Ayun
VNo.49GMSGMS Parwak M'azhRolo 

GMS Pawak 
GHSBrp£

VNo.48 __ 
VNo.51_^GHS Mu2hgole .

r.MS Zhupo —
r.HSBrop -- -----
GHS Chumrukong

“GHSGptol—
r.HS Reshun _ 
GHSChumkpn__

-^-+-ci,ifi,|KarlmBPS-lS 
sn~ Sye^ardar Aii SMjB^ 
X\. Mo^immad_^an BPSj^ 
•pTTHussain BPDSH1_

49. V No.50GMS Zhugo
Retained'
Retained
Ristained
Retained

87 Zakir BPS-lp_-------- —

>jTzir^mad Kdtan^PS:j_

2. They will governed by satisfactory

form time to time,

1.

4. Change report *“p^“PeTpTst wilUemain intact.

r?TS4«-She.intheir.„iceho^.^

;:p;tiSotrs^ '
be reversed. Sd/-

Siraj Mohammad 
District Education Officer 

(Male) Chiiral

28,02.2013/T-S/Trt/DM dated Chitral theEndstNo.U052-82/EBtM_,

^3: —TT'achers concerned1.
SdJ-

DY/ t'EO (M) Chitral
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■ /■
recruitment; and

Jiffy percent by initial recruit
y'

( nient.
Director Physical
Education
(EPS-17)

At least second class Master's D. egrce in
Physical Education from a recognized 
University.

(a) Fifty percJift by promotion, on the 

__ amongst Senior
Fhysicdl Education_T.eacher.sf BPS-i6)-ivith-
Mt least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher

22-35
years

and having 
mentioned in column Mo. 3:

qualification

Provided that if no suitable person
is-availablefrom amongst Senior-Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of scniority-cum-fitness. 
amongst the Physical Educali

from 
on Teachers, 

[aith at least five years service as such and 
having (lualification mentioned in column 
bfo. 3;

.-.O'

Mote:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,tlie post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment ”; and

(2)

I
' I

V.. .
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namely:

os so ^^riumberecI,fortheexisti
Shall be snbstitutcd, in nespcctivu cnlumns,1 2

3
’'iB. Secondary School 

Teacher (BPS-t6)
id

M (Chem^tnj. Botamj o,.Zoology), 
t Or

(b) (Physics. Maths “/t”

i,.

5

^S-Sf^"}y manner:
(<0 ^ forty per cent from

(ononcjst the Senior

coluZ,N:t ' -

C'e/ Z/TTet/ 7c«c/iersor "B"or Statistics)
Ov

Certified
(c) (tiumanitics and:.other and^-^‘r^^nlogreeleoelu^f'fff 

compulsory subject;
\ Trouidcd -that f suitableno

candidate i, and
■ of Education.or MasU-mf

flucauo,, (Induslrlol A 
lh,s,ncss Education) or 
TMucahon or 
qiialificathns from a 
Unwersity.

. ^ (loanable from
Sen,or Cc-a/lcd Tcachc, 
dicn tl

(VA nniongst 
'^' for promotion

/c post shall beJil/ed bt
oa the basis 

from

or
-V promotion

,, s»:sxf
(d least five years service 
having qualification 
column IVi

MA 
equivalent 
cccognixcd with 

ns such and 
wentioned in

o. j; J
per ecu, fra„, ,

column N\

Oraiving 
and

ntvniioned
0.3:

(i)

ATTESTED
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Provided that 
li- available from, amongst 

Senior Drawing Masters for promotion
by promotion, 

o” Jjas(s__o/_sen/o/:)'ty.cu;jj-^^fr.es5l 
fioni amongst Drawing Musters.with.at 
least -five years 
having qualification 
column Mo. 3;

candidate
r,

mentioned in ‘
service as such

(c) four per cent from amongst the Senior 
Arabic.:reachers(-BPS-i6), with at least, 
five years service ,
Teachers and Arabic Teachers, 
having qualification 
column N0.3:

^‘:oviiled_ that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled , 
promotion, on the basis of seniority- 

-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification 
column No. 3;

as Senior Arabic
and 

mentioned in

curn

mentioned -in-

(it) four per cent from amongst (he Senior 
Theology Teachers(BPS-t6). with at least 
five years Senior Thcoloyg
Teachers and 'Theology 'Teachers 
having qualification 
column

service as
and 

mentioned in
N0.3:

(4)

I •.
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isui7ab/eProvided that if

candidate ts available fiom an,angst 
Senior Theology Teachers for
then the post shall be filled by promonon.

the basis of seniority-cumfitness
.^4r-o,nMmoanstTi:heologyJeachersnntha^

least five years service as such and \

y Vj

aon
> L) /

rncnn'onw/ i”qucdificationhouing
tZ!^:fttfio,na,aongsttheSenio,

Qaris (nFS-t6), with at least fwc ycais 
^ Senior Qari and Qan and

mentioned in

(c)

service ns
qaalijicationhavingI

cobinin No.3' suitable
■the

Provided that if no
candidate is availablefoom-atnongst
Senior Qaris then the post shall be filled
TyroLtian. on the basis oj sc.non^- 
f,t-filaess./rom Qaris wdh

service as such and havtny 
tioried in cuhann iVo. j;years

qiiali/icalion
(0 noenty per cent front a,nvnyst the

M.nnry School Head Teachers (BPS-tO).
least seven gears sernca as 

Flead Teachers ana
Senior Primary School T«.c/,crs and 

SJtool Teachers and having 
mentioned in column Vo. :t:

men

with ctf
SchoolPriniunj

Primary
qualification

provided that if
available, from.

siji/cib/ino

candidate -is-

(5) I r' *

r
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Tochers, for 

shall be filled by
School ffeaclPrimary

Senior Primary
pro
promotion, on 
fitness, from
School Teachers iui

Senior

' w amongst
wilhat least seven years

SchoolPrimary n / ri
School Teachers^ f2^ 5_/
,n mentioncci in 1 I

seruice ns 
-Jeociiers and Primary
.nnd^having^Qiiahfication

"'"'''Z°vhicd further that if no s.nlable
is available from amongst 

School Teachers ./or-
rhen the post shall he f.lletl 

Primary School leachers
seruiccas-sucn

mentioned in

candidate 
Senior Primary
promotion 
from amongst 
^uithmHeast-seven years 
and having qualification 
column No. 3:

inin'oiCA percent byh'ivetwenty
rcci’iiitnicnt.

I h, rniididata is avuHahlc in
If no smtablc ^ ^ (eoc/icrs.

(ii)

I.

I (ind SSTs-i Science

;;t!!;!onornu,lalrccrull.nen,.cachon

need basis separately. ■

(0) ,



.(5 n"m. -(Ss
^R^CTED UPTO 20.03.2016.nf nMfM) IN ELEMENTARY & SECOmARY EDUCATION CHfJj

B/»5 1 Acad. I Subject Profess. Division D/o BirthFfNA 1. reniorjty list Place of PostingD/o Appoint to
the present Post

Date of I* Entry 
into Gov:. 
Service

Domicile
Father's NameKNameSenior 

ity No.
S.N

1413121090 87654 GHSS; 
GHS Tar

31.03.83
16.02.84

10.15.81
22.09.81

3 Chitral
Chitral

15.11.59
15.09.56

2 Div.
2^‘^ dIv.

1 DM/B.EdDiv.
Div.

BA16Mohammad Hussain 
Abdul Jalil

Mashkoor Hussain 
Hussain Ahmad

11. DMSSC15 GHS Drosh16.02.8424.09.81
08.10.84 ■

Chitral
f^tDiv.- 
2^^ Div. 
2^^ Div. 
2^^ Div. ' 
2^^ Div. 

Div.
2^^ Div.~

01.04.6222. 2^^ Div.

Div~ 
Dlamiat 
y^Dtv. ~ 
Sociology 
2^^ DN

DMBA ...16.Sultan Wali Shah------ GHS IstaruRahman Wall Shah
Sahib Ud Din____
Akhtar Hussain 
Sardar Hussain 
Rahmat Ullah 
Sardar Azam Khan
Aziz Ud Din______
Aziz Ur Rahman

20.01.85Chitral
Chitral
Chitral
Chitral
Chitral
Chitral
Chitral

.15.04.60
20.11.62
07.12.64
15.02.64
20.02.63
01.12.56
05.06.61

33. -DM'BA '16Sher Ajab______
M. Hussain 
Gul Hazar Baig
Bulan Khan____
Sahib Ullah 
Shams Ud Din- 
Path Ur Rahman

GMS Khuzh 
GHS Ursoon 
GHS Arkari 
GHS Shahgtram 
GHS Kessu 
GHS Broze 
GHS Sweer

20.01.85
20.01.85
20.01.85
01.08.85
01.10.86
01.10.86
17.01.90

09.10.84
09.10.84
10.10.84
01.08.85
01.10.86
01,10.86
01.06.83

44. DMSSC15
5. • 5 DM/B.EdMA16

66. DMBA16
77. DMMA16
88. DMBA16
99. DM/B.EdUrduMA16 Chitral10 2^^ Div.

2^^ Div.
26.02.6210. 2^^^ Div. DMBA16Ghazi Ud Din GHS Kosht14.11.90Siraj Ud Din 13.07.85

16.09.85
Chitral11 06.08.652^^ Div. DMBA16Fazli Uahi GHSParabegMohammad Sami Ul Hag 14.11.90Chitral12 2^^ Div.

Y^^~DN.

07.01.6512. /'^Dtv. DM16 BAAmir Wali Khan GCMHS.(B) ChL15.12.90NO Israr Nabi 15.12.90
20.12.90

Chitral13 03.01.6713. DMUrduMA16Addlat Khan GHS Burnhurate20.12.90(nA Amin Ullah Khan Chitral14 07.13.6514. DM/B.EdDiv.BA16Rahmat Karim GHS Kari22.10.91Sahib Rahim
Mohammad Afzal

21.04.87
24.04.92

Chitral15 18.02.6515. Y^Div.r°Div. DMBA16Saadat Ud Din
Masar Khan

GHS Lonkoh24.04.92Chitral16. 16 Div. 02.03.69
02.12.66

DM/B.EdIslamiatMA16 GHS Kalkatgak12.05.92Shafiitr Rahman
Rahmat Ul Faiz 
Barkat Shah

12.05.92
01.05.92
11.04.93
18.04.93

Chitral17 Div.17. Wdn. DMFA16Rehman Khan GHS fVarijun
GHS Mroi

22.11.92
11.04.93

Chitral
Chitral

18 2^‘^Div. 04.02.70
20.06.65

18. DMUrdu.MA16Bulbul Shah 
Purdum Khan

1919. Div.DM/B.EdDiv.BA16 GHSUrsoon18.04.93Fairooz Khan Chitral20 Div.20. 10.01.637r^tv. DMBA16Hamid Ullah Khan GHS Mastuj
GHS Booni

Hussain Ullah Khan 
Mohammad Ghafoor 
Farhat Ullah
Habib Ullah Khan_____
Noor Mohammad_____
Shah Riza Khan______
Mohammad Ghazi Khan 
Fida Mohammad______

25.12.9325.04.87
15.08.87
21.11.88

Chitral21 2^^ Div. 10.03.6521. DM/B.EdUrduMA16Mohammad Nazir 25.12.93Chitral22 Y^Div. 01.03.6922. Ydn. DMBA16Habib Ullah
Mehrabi Khan

GHS Werkup25.12.93Chitral23 Div.23. 02.02.70
01.02.63

DM/B.EdIslamiatMA16 GHS Kushum25.12.9328.09.89
30.09.89

'Wdn. Chitral2424. DM/B.EdIslamiatMA16Ghulam Rasool GHS Harchin25.12.93Chitral2525. 2^^ Div. 02.02.71Div. DMBA16Kahn GHS Birea Nisar29.05.9411.04.93Chitral2626. YDiv. 01.05.67Div.
Y'^ Div.

DMBNA16Shereen Khjan GHS Hone09.01.9501.06.87Chitral
Chitral
Chitral

27 01.12.6627. Y^ Div.DM/B.EdBA16Dost Mohammad
M. Zafar Khan 
Ha^at Ullah Khan

GHS Hone09.01.9525.09.89
01.10.89

2828. Y"^ Div.
Y^Dh.

05.01.65Y"" Div. DMBA16 GHS Boomi09.01.95Shuja Ud Din________
Mohammad Asad Ullah

2929. 08.04.65DM/B.EdBA16 GHS Baranis25.05.96
25.05.96

01.01.88
16.05.589

Chitral3030. 15.01.67
01.05.67
02.01.60
14.03.69

Y^iv.DM/B.EdIslamiatMA16Pahlawan GHSDomilMohammad Ayub Khan Chitral31 YDiv.31. Ydn.
Y^Div.

DMBA16Sher Hagan GHS Barumowir25.05.96Mir Anwar Hussain 20.09.89Chitral3232. Y"^ Div.DMBA16Yatim ShahMohammad Oayitm Shah
Hamid Ullah

GHS Ayun25.05.9623.09.89
05.12.89
10.12.89

Chitral3333. Y^Div.DM/B.EdIslamiatMA16Sher Ajam Khan^
Mohammad Yousaf 
Sarfaraz Ul Amin' ■

GHS Sonooghur25.05.96\^'34. Chitral34 Y'^Piv:
Yf DN.

02.02.58Ydn. DMBA16 GHS25.05.963f Ghulam Sarwar Chitral37 18.04.68DM/B.EdIslamiatMA16Iqbal Afzal'M T' N.
• /- j ,.

----. '

o
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7T72.S9 25.05.96 GHS CohkirrToiv. Chitral12.02.68
06.01.65

DM/B.EdIslamiatMA16.Sher fyali KhanK Zakir37.37„ GHS Reshun25.05.9601.04.90r^Div. ChitralIslamiatMA16NomakinSher Azam Shah3838. 25.05.96 GHSMastuj21.05.92r^Div. Chitral01.04.68Divn. DM/B.EdMA16Farmon ShahSyed Sardar Ali Shah3939. 25.05.96 GHS Chumurkone09.04.96r^Div. Chitral15.02.712^ Divn. DM/B.EdBA16Jano MirNazir Ahmad Khan4040. 30.08.96 GHS Chuinj01.10.89Chitralr^Div. 20.02.682^ Divn. DMBA16M. Sardar Ali KhanZakir Ud Din4141. GHSMuzhgole13.05.97Chitral 15.05.832’^ Div. 27.06.582^ Divn. DMBA16Khush BaigDuradona Baig4242. 13.05.97 GHS Reshun15.04.87
22.04.87

2"^ Div. Chitral01.02.602^ Divn. DMBA16Rahmat tVali KhanQurban Wali Khan4343. 13.05.97 GHSKuju2’^ Drv. Chitral2^ Divn. 22.03.55DM/B.EdBA16Wali KhanSalah Ud Din4444. 01.07.97 GHS Zongroangram01.07.97•2’^-Div: Chitral19.04.75DM/B.Ed ~■ IslamiatMA16Maula NigahJdohboohMi Hag4545. GHS Carum Chashma11.07.97n.07.972"^ Div. Chitral18.01.752^ Divn. DM/B.EdBA16Amitr UUahSaifVllah46■ 46. GHS Khorkashandeh16.08.9716.08.97Chitral■2"^ Div. 01.02.752^ Divn. DM/B.EdBA16Saif UUah KhanJaveed Iqbal4747.
4848. 2'^ Div. 02.02.602^ Divn. DMBA15Noor Aziz KhanMir Ajab Khan4949. 2^ D iv. Chitral 30.08.89 27.02.98 GHSAwi01.01.583’^ Divn. DM15 BAMohd Taib KhanShah Zaman Khan5050. 27.02.98 GHSSh/Chvir10.12.892'^ Div. Chitral20.11.632^ Divn. DMBAISAbdul Ghani.Vazl Ur Rahman51. 51 GHS Lasht Kosht27.02.9819.11.942'^ Div. Chitral12.07.68DM/B.EdIslamiatMA15Misal ArabMir Ajam Khan5252. GHSRach27.02.9801.01.982'^ Div. Chitral12.03.732^ Divn.

2^ Divn.
DMBA15Wazir ArabSaif UUah Jan5353. 27.02.98

01.03.98
GHS Nishkoh20.01.98l^‘. Div. Chitral07.11.76DM/B.EdIS BARahmatNigahSiddiq Ur Rahman5454. GHS TarChitral 01.03.98TTDiv. 15.10.73W Divn. DM/B.EdIS BAM. SaeedUUahrW Syed Mehmood Ul Hassan5555. GHSMiragram No. I01.03.9801.03.98Chitral1^'. Div.

l^'. Div.
05.02.762^ Divn.

2^ Divn
DM/B.EdBAISAbdul HakimGhulam Anbia5656. GHS G/Choshma01.03.9805.04.99Chitral01.04.78DM/B.EdIS BAAmir MohammadManzoor Ahmad5757. GHSSusoom01.03.9808.04.99Chitrall^\ Div. 10.04.672^ Dtvn DMBAISSher Amir KhanSyed Shahab Ud Din5858. 05.04.99 GHSNagarW. 12.942^ Div. Chitral10.04.67DM/B.EdIslamiatMAISTakhir KhanAz iz Ud D in5959. GHSBreshgram08.04.9914.11.942^ Div. Chitral06.11.73DMT.Edu.MAISGvl Hussan ShahRamazan ShahdO I60.~ 11.05.99 GHS Bomboraie19.11.94ChitralrfDiv.

TTBiv.
05.03.662^ Divn DM/B.EdBAISJamoldar KhanMohammad Jahangir Khan61 961. CHS Morilasht11.05.9920.11.94Chitral01.01.71DM/B.EdIslamiatMAISHaji MirNabi Ud Din62 0 GHSKoghuzi11.05.99Chitral 21.11942^ Drv. 01.04.692^ Divn DMIS BAGhazi MuhammadSaeed UUah6363. GHS Mogh11.05.9924.11.94Chitral2^ Div. 10.01.722^ Divn DM/B.EdBAISZerbali Khan64 ^ Noor Ud Din64. 11.05.99 GHSUjnoDiv. Chitral 24.119401.03.762^ Divn. DMBAISSher Wali KhanShakir Ahmad6565. 11.05.99 GHS Shagram2^ Div. Chitral 24.119401.02.69DM/B.EdIslamiatMAISAbdul QadirIqrar Ud Din6666. 11.05.99 GHS Breshgrm26.11.94l^Div. Chitral22.02.72y 2!^ Divn DMIS BARahim Baig

S. Rahmat Ali Shah
Cul Mohd Khan

Mohammad67 i67. GHS Panvak11.05.9910.04.962^ Div. Chitral06.04.732^ Divn DMBAISSaifUl Karim6868. GHSMelp11.05.9909.04.99Chitrall^ f Div.
TTdn.

15.04.702^ Divn DM/B.EdBAISMohammad Ilyas69. 69 GHS Hart11.05.99Chitral 10.04.9912.04.75DM/B.Ed
DM/B.Ed

P/StdMSGISMina KhanShuja Ud Din70. 70 GHSDrosh11.05.99Chitral 02.03.982^ Div. 13.02.76DivnIS BAGhulam SarwarHamid UUah____
Abu Baker Ahmad

7171. GHS Orghuch31.03.02
03.09.02

24.09.95Chitral2^ Div. 12.05.77DM/B.EdIslamiatMAISMehboob Ilahi
Mohd Rahim Khan

7272. GHSKhotChitral 03.09.02J^Div. 01.04.71DM/B.EdIslamiatMAISMohammad Hassan Khan73. 73 03.09.02 GHSBeoriChitral 03.09.022^ Div. 01.03.722^ Divn DMBAISRahmat KabirAbdul Basit74 ■74. GHS Rumboor03.09.02Chitral 11.09.02
12.09.02

2^ Div. 01.01.74DM/B.EdIslamiatMAISAtta UUahSana UUah Khan75. 75 GHS Colain11.0.02Chitral2^ Div. 03.02.75DMIslamiatMAISRahmat Qadir KhanRahmat UUah76. 76 12.09.02 GHS LoneChitral 12.09.02TTOiv. 15.01.752^ Divn DM/B.EdBAISAfsar KhanFokhrUdDin7777. 12.09.02 GHSShishiChitral 12.09.022^ Div. 03.02.752^ Divn. DM/B.EdIS BAJano Yar KhanTika Khan78. 78 CHSShoghore12.09.0212 09.022^ Div. Chitral18.03.752^ Divn. DMBAISZorin KhanMehmood Ali79. 79 ■ GHS Muzhgole12.09.02Chitral I2.0p.022^iDiv. 01.02.77DM/B.EdIslamiatMA15Sher Azam KhanInayat UUah801 80 .
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1
2^ Drvn. Divn.Munir Ud Din BAFarid Ud Din 15 DM/B.Ed81 01.03.7881. Chitral 12.09.02 12.09.02 GMS Warimoon

Divn. F' Divn.Mir Sawat Khan BASadr Ud Din 15 DM/B.Ed82 04.04.78 Chitral82. 12.09.02 12.09.02 GMS Joghoor
2^ Divn. F‘ Divn.Adina Shah BAAshraf Nabi Shah 15 DM 01.08.8983. 83 Chitral 12.09.02 12.09.02 GMS Terich (p)

F' Divn.Rahmat tVali MA15 Islamiat DM/B.EdBashir Ullah84 12.10.81 Chitral84. 12.09.02 12.09.02 GMSKhot(p)
F' Divn.MAAhmad Khisrow 15 Islamiat DM/B.EdKai Khisrow85 25.02.82 Chitral85. 12.09.02 12.09.02 GMSRiri

Divn. 2^ Divn.Syed Jalal 15 BAHaji Akbar86 DM 01.01.6686. Chitral 28.09.86 17.09.02 GMS Prayit
2"^ Divn. T'^ Divn.Shyed MusanifShahSyed Nayab Shah 15 BA DM87 10.10.79 Chitral87. 19.09.02 19.09.02 GHS Chuinj

-DM/B:Ed- -2"^ Divn.15 ■MA - - Islamiat-Mohammad-Aman Zar-Aman88. 88- — 20.04.66 Chitral 21.03.96 05.05.03 GMS Zhupo
2~ Divn.BA~ 2"“ Divn.MohdKarim Shah~AfidVSKah 1589. -89 DM 12.02. 72 Chitral 22.03.04 22.03.04 i GMSBirir
r^ivn. Divn.Mas Khan BATaj Mohammad Khan 15 DM/B.Ed90 Chitral90. 12.12:78 22.03.04 22.03.04 GHS Chumporkhon
2"^. Divn. y^^Drvn.Dinar Khan BANasir Ud Din 1591 DM 04.03.72 Chitral91. 01.04.04 01.04.04 GMS Kosht Bata
T’" Divn. Y‘‘~Divn.Sharif Ud-Din 15 BAMuslih Ud Din DM/B.Ed92. 92 02.01.73 Chitral 01.04.04 01.04.04 GMSjinjirate
2^ Divn. Y' Divn.Abdul Murad Khan MAAbdul Khaliq 1593 DM93. 01.02.76 Chitral 01.04.04 01.04.04 GHSBan^

F' Divn.Mudawar Shah MASardar Ullah Khan 15 Urdu, DM/B.Ed9494. 30.03.81 Chitral 01.0.4.04 01.04:04 GMS Baleem
2^^ Divn. Y Divn.Mohammad Murad Bacha Khan BA1595. 95 DM 22.02.81 Chitral 22.07.06 22.07.06 GHS herchin
Y Divn. F' Divn.15 BAFarooq Ahmad Muntazim DM/B.Ed96. 96 01.02.73 Chitral 24.07.06 24.07.06 GHS Ashirate
7^ Divn.Mohammad Hanif BA Y Divn.Mohammad Yousaf 1597 DM97. 01.01.75 Chitral 24.07.06 24.07.06 GHSMadak
Y Divn. Y Divn.Hussain Ahmad 15 BA98. 98 Anwar Ahmad DM 14.01.75 Chitral 24.07.06 24.07.06 GHS KrinjCP Y Divn. Y Divn.Saeed Ullah BAAziz Ullah 1599. 99 DM 15.05.75 Chitral 24.07.06 24.07.06 GMS Terich P 

G MS Sor RechY Divn.SKer Wall Khan MAJamil Ahmad 15 Islamiat DM/B.Ed100. 100 15.10.81 Chitral .24.07.06 24.07.06
Y Divn. F' Divn.Sajid Ullah Mehmood Shah 15 BA101. 101 DM/B.Ed 06.03.82 Chitral 24.07.06 24.07.06 GMSSaht
Y Divn. Y Divn.Qadir Khan 15 BA102. 102 Mohd Nazir Khan DM 01.01.79 Chitral 12.10.06 12.10.06 GMSKalkatak
YDivn. Y DrvnAzhar'Ullah Shoukat Ali Khan 15 BA103. 103 DM 15.04.87 Chitral 25.02.09 25.02.09 GMS Dizg
F‘ Divn Y DivnSheikh Ul Islam BA104. 104 Sardar Mohd Rashid 15 DM Chitral15.12.79 02.03.09 02.03.09 GMS Jinjirate

105 Muhib Ullah Abdul Qayum 15105. Chitral C7.06.14 07.0614 GMS Parson
Burhan Ud Din Farid Khan106. 106 15 Chitral 07.06.14 07.06.14 GMS Arandu

Abdur Rashid107. 107 Abdur Rashed 15 Chitral 07.06.14 07.06.14 GMS U Yarkhoon

CERTIFICATE

Certified that this Seniority list is final/ undisputed, non subjudious and all the DM (M) teachers working district Chitral are included in this final seniority list.

Sd/-
Districi Education Officer (Male) 

Chitral

/
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K
OFFICE OF THE 

DISTRICT EDUCATION OFFICER (MALE)
CHITRAL

■^oSS•V NO. ./EB(M)/P-2/Promotiorx Secy:

J2017.DATED
To

yX The Director,
f Elementary & Secondari/ Education, 

Khyber Pakhtunkbiva,
Peshawar.

Subject: APPLICATION FOR SENIORITY W. F. F isf a PPn^^^rB^F^^r ^ c
UNTRAINED DRAWING MASTER

I ■ Enclosed herewith kindly find original application '& other relevant 

document^ in respect of the Drawing Masters claiming seniority against D.M posts from 
the date o^initial appointment as unfrainec? msfead of passing professional examination, 

for your kind consideration.

Memo:

original application.
Punjab Govt Nqtiyicafipn dated 10-07-2017. 
d^dyment of supreme Court of Pakistan dated 01-03-2017. 
Judgment of Supreme Court of Pakistan dated 00-03-2016. 
Copy of ESTA CODE page N0.5, /
Finance Deptt: .Notification dated 30-03-2009. ^

Enel:

istrict Education 'ale)
Chttral

Endst: No. ./EB(M)/P-2/Promn: Secy: Dated ./2S(17-

Copy forwarded to all the applicants w/r to t/ieir joint application dated 
18-07-2017, for information, please.

Disfnef Education Ofpeer (Male)
Chitral

!

i
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BEFORE THE PESHAWAR HIGH nOTmT, pfsttawat?

W.P No. --------- /2017

1. Muhammad Ayub Khan S/O Pahlawan Kliaia

2. Hamid ullah S/O Sheir Ajam IChan

3. Zoldr S/O Sher Wall Khan

4. Sheir Azam Shah S/O Namkeen

5. Qurban Wali S/O Rahmat Wali Khan , All through Petitioner No.l
, Resident of Green Lasht,P.ORashun,TehsilMastuj District Chitral. ’

Petitioners
VERSUS

1. Secretary Elementary and Secondary Education Government of K.P.K ai; Civil
Secretariat Peshawar. . ‘ '

2. Durector Elemehtary & Secondary Education Old City CoUege near Peshawar 
City No.2 School, Firdaws GT Road Peshawar.

3. District Education Officer Chitral

4. Secretary Finance Government of K.P.K at Civil Secretariat Peshawaj-.

Respondents1

WRIT PETITION UNDER ARTICLE. 199 OF THE rnNSTTTTTTrojy oF 
ISLAMIC REPUBLIC OF PAiaSTAN. 1Q7^

PRAYER!

On acceptance of the instant Writ Petition. Respondents 

graciously be directed to consider the Petitioners 

Drawing Masters ( DMs) from the day of their first 
with effect to appoint them as Secondary School Teachers ( BPS-Ki ) 
through promotion against the 04 % reserved quota 

and omission of Respondents to exclude their

may very 

as qualified
appointment

hence ; ali act 
untrained tenure of 

Service for the same ; be declare as void ab initio, illegal, unlawful, 
without lawful authority and justification; hence ineffective upon the 

legal/ fuiidamental/constitutionally protected rights of the
i

TEED
M NEFt

IlgH Court
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petitioners. Any such relief which this honorable 

proper and just be granted to the petiticnen; against the respondents 
keeping in view the circumstances of the

deemscourt

case.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant writ petition are as under; 

1. That ,the names and addresses of the parties have correctly been given in the 
head note of the instant writ petition, which 
effecting their proper services'and citation etc.

sufficient for tlie purpiose ofare

2. That Petitioner No.l was firstly appointed as Drawing Master BPS-O!) 
01-1988 , Petitioner No.2 
1989 jPetitioner No.4 
respectively .
(Copies of appointment letters are annexed

on 01- 
No.3 on 23-12- 

on 01-04-1990 and Petitioner No.5 on 15-04 1987
on 23-09-1989 ,Petitioner

as Aiinexure “A”)

3. That at the lime of their first appointments the Petitioners, , , —' were un trained and
later on they were trained in their terms by Respondeat department in different
dates i.e. Petitioners No.l to 4 on 25-05-1996 and Petitioner No.5
1997 respectively. on 13-05-

4. That through Notification bearing No. FD (PRC) 5-2/2002 dated 30-03-2009-
issued by Respondent No.4 all the annudl increments were granted to the” 
petitioners; hence treated as trained Teachers from day of their first 
appomtments.
(Copy of Notification dated 30-09-2009 is annexed as Annexure “6”)

5. That although the petitioners were upgraded in the same cadre of post (DMs ^ 
and are presently working at BPS-16 (Senior Drawing Masters) but have 
never been promoted to neict cadre throughout their ckreer of long service 
due to vanation in Government policies from time to time.

(Copy of Promotion Order is annexed as annexure “C”)

' Notification issued by Elementary- and 
Secondary Education Government of K.P.K dated 24“' July 2014- 04 V

Cum fitness- amongst the Senior Drawing Masters with at least f.vir year^
emce and havmg qualification of at least second class Bachior decreb te the 

relevant subject along witli B.Ed.
(Copy of Notification dated 24-07-2014 is 

7. That tlie petitioners being qualified

annexure “D”)

duly aualifl^H tn h ■ . according to the subject notification are
uly qurdified to be appointed as Senior English Teachers (BPS-16) agJnst the

MEdTa"L?r^ r® ''ihea B.^
Bppohrtr^em^DM: ™ '^^y of

4

r

attested
EXAM NER

ign Court
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8. That for the afore mentioned purpose Respondents have prepared the impugned 
seniority list whereby the service of the petitioners have been counted irom the 
date of acquiring training instead of their first appointment and incumbents 
juniors to the petitioners have been recommended for promotion to' Senior 
English Teacher (BPS-16).

(Copy of impugned Seniority List is anncxure “E:”)

9, That the Petitioners properly approached Respondents through different 
applications/representation to count their service from date of their first 
appointment and to recommend their promotion for the subject posts but in vain.

(Copies of applications are annexed as Annexure "F”) • :

10. That being aggrieved from the impugned act and omission of Respondents and 
having no efficacious remedy the petitioners approach this honourable 
inter alia;

court

GROUNDS:

A. That admittedly the petitioners are Drawing Masters (DMs) from the 
day of their first appointment and there is no distinction betweenr
trained and un trained teachers with effect to consider and count their 
tenure of service for further promotion, therefore act of respondents to 

exclude the untrained tenure of sei-vice of Petitioners by respon dents is 

in effective upon the fundamental rights of the Petitioners.

B. That it is also admitted that through Notification bearing No. FI) (PRC) 
5-2/2002 dated 30-03-2009 issued by Respondent No.4 all the; annual
increments were granted to the petitioners; hence treated as trained

1

Teachers from day of their first appointments.

C. That recently Supreme Court of Pakistan in some connected Civil 
Appeals No.398 to 405-L/2010 (Abdul Haii.cod and others VS Eipeacial 
Secretary Education, Government of Punjab and otliers) vide
order/judgmem dated 09-03-2016 has held that no distinction can be 
drawn between the un trained and trained teachers with effect to
ancillary privileges of the service.

D. That admittedly the requirement of Notification against the reserved
quota never distinguish between Uained untrained DMS with effect 
to determine qualification about appointment as SET rJirough
promotion, therefore the impugned Seniority List with effect to exempt 
the unti-ained services of Petitioners is illegal and void.

:
ATTB! 

exaLi
Pt)shavs/att;^!i
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E. That respondents violated Article, 4 of ihe Constitution of Islamic 
Republic of Pakistan, 1973 with its heading “Rights of Individual to 
be dealt with in accordance with the Law” because in order to ensure 
merit jn promotion of Civil Servant it is mandatory for respondents 
to comply with the applicable Law in fah, equal and lawful '_ _ 
as well as prohibitory for them to act in a manner which 'is'not 
admissible in law/rules; hence their such act and omission is un 
warranted under the Constitution.

manner

F. That according to Article, 25 of the Constitution of Republic of 
Pakistan, 1973 all citizens aie equal before Law and... are entitled to
equal protection of Law but the respondents violated this Arti cle of 
the Constitution, because admittedly the Petitioners are seniors in
service as compared to incumbents recommended for promotion.

G. That act of respondents with effect to avoid applicable law oh the 
subject and their omission to accept applications for correction lof the 
same is in clear cut violation of Article, 27 of the Constitution of 
Islamic Republic of Pakistan, 1973 witli its heading “Safe Guard 
against discrimination in services”. ' !

H. That in this very case any order or act relating to initiatioii of 
proceedings or decision taken by Respondents is conti'ary to lawiand 
illegal therefore all subsequent proceedings and actions takeh thiereon 
would have no basis and would fall.

I. That the matter in the instant petition relates to enquire iunctionaxies 
of the Government; with effect, . , to secure the constitutionally
guaranteed nghts of the petitioner therefore, this honourable court has 
ample jurisdiction to exercise its writ jurisdiction under Article 
of the Constitution of Pakistan, 1973. ‘ 199

J. That otherwise too, there is no other immediate and alternate remedy 
to protect prerogaUve rights of Petitioner taid that’s too; when iaw is 
ole^ on the subject. Furthermore, mental torture, financial and 
professional loss of the Petitioner in the like circumstances demand 
for natural justice under the prerogative wi-it of this hondurableicourt 
to ensure protection of all fundamental rights of Petitioners efi'ected 
by mal practice and act of inducement of respolident through order 
ms^ction and directives under the four wheel of Article, 199 irl doth
in Its original and mherited jurisdiction. ' '

p son to be appointed to or hold a particular post or to be promoted 
to a high post or grade.

no

L. That the petitioner seeks leave of tiiis honourabl 
additional grounds at the time of arguments, e court to ar^jue,'r£tise

INTERIM RF.T.tT’T?.

MISTED
atth;>ted

£XAI^I ner
Poshiawar\h iyn Court 
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All the three ingredients like prima facie, case, balance of convenience and 
irreparable loss are in favour of Uie petitioners against the respondents, therefore by 
way of Interim Relief; Respondent No.2 &3 may very ^p-aciously be direbted hot to 
issue appomtments/ promotions orders of Senior English Teachers (B3^S-16) against 
me 04 Percent quota for DMs/ SDMs to the extent of District of the Petitioners 
final disposal of the instant writ Petition.

It IS, therefore, most humbly prayed that the instant Writ Petition be 
accepted as prayed on the heading.

till

Petitioner

Through,
Syed Ghufran ullah Shah 
Advocate, 22-ANai5t|- 
Mansion, Peshawar' I

CERTmCATP.?

It is certified that 
honourable court.

no other writ petition on the same subject has been filed before this

CounselLIST OF BOOKS;

1- Constitution of Islamic Republic of Pakistan, 1973.
2- General Clause, Act.
3- Rules of Business, 1985.
4- Any other Book according to need.

Coiansel

■f

&TDaETRUE;(iOI^

^•horavair M??Ii

3 0 JUN\2(21
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lud^ment SHeet
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT.

W.P.NO.3310-P/2017

Muhammad Ayub Khan and others 
Versus

Secretary Elemental^ & Secondary Education 
Govt: of KPK and others.

Date of hearing 19.05.2021

Petitioner by: Mr. Yasir Saleem, advocate (added 
petitioners)

Respondeat (s) by: Umar Farooq, AAG

JUDGEMENT

IJAZ ANWAR. J:- The instant writ petition has

been filed under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the

following prayer:-

“On acceptance of this writ 
petition, respondents may 
very graciously be directed to 
consider the petitioners as 
qualified Drawing Masters 
(DMs) from the day of their 
first appointment with effect 
to appoint them as Secondary 
School Teachers (BiPS-I6) 
through promotion against 
the 04 Vo reserved quota 
hence all act and omission of 
Respondents to exclude their 
untrained

/

ure of service

TEDATT
exAKn NER

PoshawarW- igh Court



for the same be declared as 
void ab initio, 
unlawful, without 
authority and justification, . 
hence ineffective upon the 
legal/fundamentai/conslitutip 
nally protected rights of the 
petitioners.
Any such relief which this 
honorable court deems

: I ‘

proper and just be grafted to 
the petitioners against the 
respondents keeping in view 
the circumstances of the 
case.”

illegal,
lawful

In essence, petitioners claim2.

promotion against the 4 % reserved quota to the

post of Secondary School Teacher (BPS-16) on

the ground that if their service as untrained

teachers is considered, they will become eligible

for promotion.

Comments were called from the3.

respondents which were accordingly submitted

wherein they have opposed issuance of the

desired writ.

At the very outset, learned counsel4.

representing the added petitioners wii.s confronted

K ATtE 3TED
awsif

M INER 
^ic|h CourtPoshaw
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with the question of jurisdiction as the matter

pertains to tlie terms and conditions of service.

Learned counsel for petitioners stated that

petitioners are discriminated and that since it is

question of promotion, as such is outside the

scope of Service Tribunal.

The explanation given for. invoking5.

the jurisdiction of this court is not satisfactory nor

legally tenable. Promotion is the foremost term

and condition of service and it can only be

agitated before the Service Tribunal duly

constituted under the Service Tribunal Act, 1974.

The jurisdiction of this Court is barred under

Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 besides availability of

alternate remedy to the petitioners.

In view of the above, since this6.

Court has got no jurisdiction to entertain this

petition, it is therefore, dismissed allowing the'/

attebTed
E.XA^ INERi 

Poshawak_ Court
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petitioners to avail their remedy before the

Tribunal established under the law, if they are so

advised.

JUDC^
Announced on; 

Dated. 19.05.2021.
/

t'

JUDGE

U.D. Hon'ble Mr. Juiticc Lul Jan Khaiuk and llon'bk Mr. Juidce IJbz Anwar

‘Am\r‘

RU6: COF'
n

^Mffiawar High Cour , ^•«ir^«w»r 
Auttiortaad (Jr.oor / 7 «»t

30JUN :021:
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c
G5SPO.HWfRn30/48-ro®.SlDre-1000 Pads of lC-flL-3.4.flB/P4B/(onn SiortJsbs..’A4T193

Treasury/ Sub-Treasury

.....Chelan of Cash paid into the.

State Bank of Pakistan

CHALAIS No.
To be filled Irt by the Departmental 

officerofthe TreasuryTo befilled In by (he remitter

NameorDesigrtation 
artd atidressof the persoif 
onwhosebehalfmoney . 

Is paid.

Full parb'ciilarsnftiie 
'remittances and of 

authority (if any)
Bywhomtendemd Amount Head ofAitcount Order 19 IheBank'

o |oo|

7^ cyO^O^ci/

)7
Name Date

CHArRMAN/?. 
Khyf?t-r PakhtunjcbWy ' ' 

Swkx* Tribunai. 
V^cshawaT

Signature

Correct
Bsdeivcd and grant 
receipts. •
Signature and full 
designation ofths 
qfficerbrderinglhe. 
moneytobcpeidinTctal(A) trro/-'

(a) {in words) Rupeos •To be used onlyinllu' 
case of remittances to 
Bankthrougha'nbfficer 
of the Government.

' Received Date

Treasury Officer

Manager

71Treasurer

7 Particulai Amount/ S :• Rs. Paisa.
no2iray«yf

' jsi^ndui

sha(SjffOy>-~Coin -c^
Notes [with detaiis) 
Cheques (with details) 
Total;

sasdntj]

■ymz inr ^TScii50-,> I ii,_
liyNyHS3d‘(XNy3)3S8d99PlSiS®i^l?yg 3iyis ^

I?pUTA0J(j
NWFPA&T !99

lyNI&I80
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL N0.7485 2021

Mr. MUHAMMAD ALi S/0 RAHIM BAIG R/0 POST OFFICE SHOGHORE SIWAKHT TEHSIL & 

DISTRICT CHITRAL PRESENTLY WORKING AS SDM IN BPS-16 AT GMS MOUGH LASHT DISTRICT 

CHITRAL LOWER.
APPELLANT.

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF SECRETARY AT CIVIL 

SECRETARIAT PESHAWAR.

PageAnnexureS.No Description

Reply1 1-3
Affidavit2 ■

“A”Finance Notification3 5
U'B”Policy4

6-/0

Appointment, Promotion 

and Tansfer rules 1989

B-l5 //

Appointment, Promotion 

and Tansfer rules 1989

6

I

k



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL N0.7485 2021

Mr. MUHAMMAD ALl S/0 RAHIM BAIG R/0 POST OFFICE SHOGHORE SIWAKHT TEHSIL & 

DISTRICT CHITRAL PRESENTLY WORKING AS SDM IN BPS-16 AT GMS MOUGH LASHT DISTRICT 

CHITRAL LOWER.
APPELLANT.

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF SECRETARY AT CIVIL 

SECRETARIAT PESHAWAR.
2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION GOVERNMENT OF KHYBER 

PAKHTUNKHWA CIVIL SECRETARIAT PESHAWAR.
3. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION KHYBER PAKHTUNKHWA 

PESHAWAR.
4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL LOWER.
5. DISTRICT EDUCATION OFFICER DISTRICT UPPER CHITRAL UPPER.
6. SECRETARY FINANCE GOVERNMENT OF KHYBER PAKHTUNKHWA AT CIVIL SECRETARIAT 

PESHAWAR.
7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL, PRESENTLY POSTED AS SDM 

BPS-16 AT GHS USOOM DISTRICT UPPER CHITRAL.
8. MANZOOR AHMAD S/O AMIR MUHAMMAD R/O CHITRAL PRESENTLY POSTED AS SDM 

IN BPS-16 AT GHS BEHAMI DISTRICT CHITRAL LOWER.
9. GHULAM ANBIA S/O ABDUL HAKIM R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 

AT GHS MIRAGRAM NO.l DISTRICT CHITRAL UPPER.
10. SYED MEHMOOD UL HASSAN S/O M. SYEEDULLAH R/O CHITRAL PRESENTLY POSTED AS 

SDM IN BPS-16 AT GHS TAR DISTRICT CHITRAL LOWER.
11. SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY POSTED AS SDM IN 

BPS-16 AT GHS NISHKOH DISTRICT CHITRAL UPPER.
12. SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 

AT GHS RECH DISTRICT CHITRAL UPPER.
13. JAVEED IQBAL S/O SAIFULLAH KHAN R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS- 

16 AT GMS KHAORKASHANDEH DISTRICT CHITRAL LOWER.
14. SAIFULLAH S/O AMIR ULLAH R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 AT 

GHSS GARAMCHASHMA DISTRICT CHITRAL LOWER.

15. MAHBOOB UL HAQS/0 MAULA NIGAG R/O CHITRAL PRESENTLY POSTED AS SDM IN 

BPS-16 AT GHS ZPNDRANGRAM DISTRICT CHITRAL UPPER.
16. NAZIR AHMAD KHAN S/O M. SARDAR ALl KHAN R/O CHITRAL PRESENTLY POSTED AS 

SDM IN BPS-16 AT GHS CHUINJ DISTRICT CHITRAL UPPER.
..................................................RESPONDENTS

Para wise comments/reply on behalf of the respondents No. 2,3&4
Respectfully sheweeth 

Preliminary objections:
The respondents submit as under:

1. The appellant has got no cause of action.
2. That there is no locus standi to file this instant appeal.
3. That the appellant has been stopped by his own conduct to file the appeal.

■
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4. That the instant appeal is not maintainable in eyes of law, hence liable to 

be dismissed.
5. That the appellant concealed the material facts and kept this honorable 

Tribunal in dark.
6. That the instant appeal based on malafide intentions, hence liable to be 

dismissed.
. 7. The instant appeal is badly time barred.

ON FACTS.

1. Correct, appointed on fixed pay/contract basis
2. Incorrect, that the appointment on Fixed pay/contract basis was practiced, 

there was no restriction to get training. Whoever desired after 
appointment to get training was being allowed but the appellant got 
trained after lapse of 04 year 06 Months which caused him junior from 

subsequent appointees/private respondents. The current induction 
program has no relevance to previous one.

3. Incorrect, that as per notification vide No. FO/(PRC)5-2/2002 dated 30-09- 
2009, wherein the benefit of only annual increment was allowed to 
untrained teachers from the date of their regular appointment. Seniority 
was not granted to them (annexed as annexure "A"!.

4. Correct, that the promotion from DM to SDM has been carried out as per 
prevalent rules and policy and promotion to next cadre (SST B-16) is also 
continue and the appellant will also be promoted to next post in his turn 
under 4% promotion policy. Policy has never been violated.

5. Needs no comments.
6. Incorrect, that the promotion from 5 DM 0-16 to S5T B-16 of required 

degree holders under 4% reserved quota has been carried out w.e.f their 
regular appointment instead of 1st: appointment as per rule and policy 
(annexed as annexure "B).

7. Incorrect, that the seniority list is prepared yearly as per rule and policy.
The same had also been prepared as per rule and policy wef their regular 
appointment.

8, Correct, that the appellants submitted application regarding reckoning their 
service from date of ist: appointment but the competent authority always 
regards rule and policy. In this regard the then DEO(M) Chitral has followed
prevalent rule and policy thus the appellants could not be recommended 

for promotion as per rules ad policy.
9. Pertains to records.

grounds

a. Incorrect, that the seniority List made by respondents i
JS not against

Rule,17 of the Civil Servants (Appointment, Promotion and Transfer) Rules 

1989. The aforementioned rule has been strictly followed (annexed as 

annexure "B-1).
fa. incorrect, that there is crystal dear difference between trained and 

untrained periods as mentioned in above annexure B.
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c. That the Petitioner is trying to mislead the Honorable Service Tribunal. The 

respondents. Departmental notification bearing No. FD (PRC) 5-2/2022 

dated 30-03-2000, has granted only annual increment from initial 
appointment to them in light of August, Supreme Court of Pakistan, which 

the petitioner has availed and respondent Department granted the 

petitioner the annual increment on the running pay. The Supreme Court did 

not allowed arrear and seniority.
d. The judgement of the August Supreme Court of Pakistan does not relate to 

the instant appeal. In the said Judgment only ancillary privileges have been 

allowed.
e. Incorrect, Promotion to the senior Posts, on the basis of seniority cum- 

fitness is being made among the senior and fit teachers, policy (annexed as 

annexure "C").
f. Incorrect, the petitioner has been treated as per law/rules and policy. The 

constitutional rights or Laws has not been violated by the respondents.
g. Incorrect, that respondents are binding to law and exercised their executive 

and managerial power within law. The respondents did not violate any 

constitutional rights of the petitioner.
h. Incorrect, and has been denied. The constitutional rights of the petitioner 

has not been violated by the respondents.
i. Rules/poiicy, Notification and Act has been annexed. Further argument will 

be delivered before Honorable Tribunal.

Therefore, it is humbly prayed that the current service appeal 

be dismissed with cost.
Respondents 2-3 & 4.
Through AG.

Sf^retary (E&S^-^partment) Govt;
of Khyber Pakht0nkh\A/a civil

Elementary & Secondary Edu: Deptt:
Government o( Khyber Pakhtunkhwa

Respondent No.2

Peshawar

Director(E&SED)
Khyber Pakhtunkhwa Peshawar

Respondent No.3

District Educati
Officer

(Male) Lower Chitrai



Affidavit

I, Mehmood Ghaznavi DEO (Male) District 
Chitral Lower do hereby solemnly affirm and state on oath that 

the whole contents of this reply are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed from this Service Tribunal.

Identified by
A.G Khyber Pakhtunkhwa Peshawar

Deponent

Mahmood Ghaznavi 
District Education Officer 

(M) Lower Chitral
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■ ■ lSO.FD(PRC)5-2/20p2

P'f((cdl Pos|iawar,the: 30-03-2009
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OTT c:tttt2T.MK COURT ,njp^i:ME|ST.;

S\5bjccr.
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t*. !
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ear.Sir. rr ^
I ^ •» .*

1 direclcd to refer to youf jettCf NO.SO
: dated February 27, 2009 fif» iho above an^d

lo State that the Provincial Government is pleased iq allow/ihe beneTu ..of

the unlraipcd teachers- from tbq date .'of their rcgular-

am
•i • 4j

\• > Advi'.ncc Incicmcnt\
k

\
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annual increments to 

’oppcinimenl. .V ' ! .
. L

r-to-the' ■.••.•No arrears shall however, b.e'adrpissibjfl / payable pripr- 

date of issuance of this circular. r
. t

. ^ <
, ;• . 'V• *.

(ABDUL JABBAR) .. 
SECTION OFFICER (SR-1)

■fypy.
!

rLn<ist: of even No «S: date.

Copy For infon-nation & necessary.actioq-to the; 

Accountant General NV/FP-
All District Coordination Officers,
All Disiricl / Aecney Accoiinl.s dfficcrH NWFn / pATA.
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GOVERNMEI^OFKHYBERPAKmVNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMEm

k-
I

Peshcavar^ dated the 24^ Jidy, 2014.

NOTIFICATION

#
No.SOCPE}d~f;/SSRC/Meeting/20i2/Teachina Cadre:~ In pursuance of the provisions contained in sub rule (2) of 
Irule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary 
!a^d Secondary Education Department in consultation luith the Establishment Department and the Finance Department 
'.hereby directs that in this Departmenfs ' Notifications No,SO(G)S&LD/i~28/2003/Vol-n dated, 09-04-2604, 
Notification N6.SO(G)SSd./i-69/o6/Vol-i/DPE/LIB\ dated, 13-11-2007, and Notification ^ No£0(PE) 
4-5/SSRC/Meetmg/20i2/Teaching Cadre, dated, 13^1.^012, the following further amendments shall be made, namely:

I ■ • I - •

A'{ILtfiVJJjJili
»In the Appendix,-

; (i) Serial No. 1 shall be renumbered as IB and before Serial No. IB, cis so renumbered, thefolloxuing new entries shall be 
1 inserted in resyective columns, namelij: _ !_________ . ______ ;________, _____ ;________ .

^ -

f 542 3■1 i

(a) Fifty per cent by promotion, on the basis
of ^eniority-cum-fitness, for . the relevant 
subject from amongst the Secondary School 
Teachers (BPS-16), with at least five years 
service as such and having qualification 
mentioned in cdlihnn No. 3.

Note: If no suitable candidate is available in the 
relevant subject the posf falling i f" their 
promotion quota shall be filled by inirlal

i. At least second class Master’s Degree or 
four years BS Degree, in the relevant 
subject; and j

j
11. Bachelor of Education or Master of 

Education (Industrial Art or Eusines^ 
Education) or MA Educanon or 
equivalent qualification from a 
recognized University.

Subject Specialist 
(BPS-17)

23 to 35 
yearsri.

I
V-

* ♦
. i

;
. ' (1).• •

. ».I

m!-
^1- “ -Ait”

I
.fri it '

1 .
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(ii) .againstSerialNo-lB^assore
namely:'^S

54 JTMi^veper cent by^omotion, on the
basis of seniority-cum-fitness, from the 
district concerned in thefoUowing manner:

i32 21 to 35
years.I At least second class Bachelor 

‘ Degree^s from a recognized 
University on need basis from the 
following groups with two subject 

(a) (Chemistry. Botany or Zoology).
Or

•^B” or Statistics)

1
Secondary School 
Teacher (BPS~i6)

9f^IB.

fa) forty per cent from amongst the Senior 
“ SlSdT«Ar,lB?S-,6),^M 

; service as Senior Certified 
and Certified Teacher and 

mentioned in

five years 
Teacher 
having qualification 
column N0.3:

(b) (Physics, Maths''A’* or
Or i

(c) (Humanities and other e^al^it 
groups at degree level with ^nglish 

as compulsory subject;

suitableProvided that if no
available from amongst

Senior Certified Teachers for promotion 
then the post shall befitted by promotion, 

the basis of seniority-cum-fitness,
with

and
//. Bachelor of Education or M^ter of 

Education (Industrial Aft 
Business Education) o»”,^ 
Education or equivalent 
qualifications from a recognized 

University.

i-
on Certified Teachers,

service as such and 
mentioned in

yrom amongst 
at least five years 
having qualification 
column No. 3;

MA

seruice as Senior Drawing 
Drawing Masters and 

mentioned in

five years 
Masters and 
having qualification
column N0.3:

i

(3)
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recruitment; and 
(b) .fifty percent by initial recruitment.

(a) Fifty percent by promotion, on the basis of 
seniority-cum-fitness, from amongst Senior 
Physiol Education Teachers (BPS~i6), with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 

having qualification

At least second class Master*s Degree in 
Physical Education from a recognized 
University. '•

22-35
yearsDirector Physical

Education
(BPS-17)

lA

Teacher . and 
mentioned in column No. 3:

Provided that if no suitable person 
is avaiiable from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 

No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

i
i

r
1

I

;•

1.

1
1 .

— ‘a. Sii
^4)VS

• V*r
• •vv- -
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suitableProvided that if 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in
column No. 3: .

(e) three per cent from amongst the Senior
Qaris (BPS-16I with at least five years
service as Senior Qari and Qari and 
having qualification mentioned in
column N0.3:

no

[

suitableProvided that if no 
candidate is available from amongst the 
Senior Qans then the post shall be filled 

the basis of seniority-by promotion, 
cum-fitness,from Qaris with at least five 
years service as such and having 
qualification mentioned in column No. 3;

onks (
(f) twenty per cent from amongst the

Primary School Head Teachers (BPS-i§),
service as

i
/

with at least seven years 
■ Primaiy School Head Teachers and 

Senior Primary Schqol Teachers anu 
School Teachers and having

0

O 93.1 1.2-■h

Primary
1-

Mlmu 1!^'I 1’i mm r candidate is nvailable from amongst
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2 (3) In case no specific order of extension of probation period under sub-rule 
(2), IS issued, on the expiry of one year within two months, the probation shall stand 
automatically terminated.

(4) In case of extension of probation period, through specific order for another year, 
under sub-rule {2), the probation shall stand automatically terminated on the completion 
ot extended peiiod. *Ruie 15 Substituted vide No.SO{Policies) E & AD/1-3/2017 dated 07-12-2017

2 .

16; Confifmation:-After satisfactory completion of the probationary period, a civil 
servant shall be confirmed; provided that he holds a substantive’ post, provided 
luiiher that a civil servant shall not be deemed to have satisfactorily completed his 
period of probation, if he has failed to pass an examination, test or course or has 
failed to complete successfully a . training prescribed within the meaning of sub
section (3) ol Section 6 ol the Khyber Pakhtunkhwa Civil Servants Act. 1973.

PART-VI

seniority
17. . Seniority :-(l) The seniority inter se of civil servants (appointed to a 
service, cadre or post) shall be determined:- ^

(a) in the case of persons appointed by initial recruitment, in accordance 
with the order of merit assigned by the Commission [or as the case may be, the 
Departmental Selection Committee;} provided that persons selected for appointment to 
post in an earlier selection shall rank senior to the persons selected in a later
selection; and

(b) in the case of civil servants appointed otherwise, with reference to the date of 
their continuous regular appointment in the post; provided that civil servants selected 
lor promotion to a higher post in one batch shall, on their promotion to the higher 
post, retain their inter se seniority as in the lower post;

Explanation. I:- If a junior person in a lower post is promoted to a higher post 
temporarily in the public interest, even though continuing later permanently in the 
higher post, it would not adversely affect the interest of his seniors in fixation of 
his seniority in the higher post.

Explanation. 11:- Ifa junior person in a lower post is promoted to a higher post 
by superseding a senior person and subsequently that senior person is also promoted 
the person promoted first shall rank senior to the person promoted subsequently; 
provided that junior person shall not be deemed to have superseded a senior person if 
file case of the . senior person is deferred for the time being for want of certain 
mlomiation or for incomplete record or for any other reason not attributing to his fault 
or demerit.

Explanation. Ill:- A junior person shall be deemed to have superseded a 
person only if both the junior and the senior persons were considered for the 

Jtigher post and the junior person was appointed in preference to the senior person.
senior

■f.'V'l.::'-.
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(2) Seniority in various cadres of cKil servants appointed by inilial^^^^^ 
reeiaiilmenV visj-a-viz (hose appointed othenvise slialb be determined with reference to ' 
the dates of their regular appointment to a post in that cadre: provided that if two 
dates arc tlie same, the person appointed oiherv\ise shall rank 
appointed by initial recruitment.

senior to the person

(3) . in the event ol mcrger/rcstrucluring o! the Departments. Attached 
Departments or Subordinate oiTices, the inler-se- seniority of the civil servants aifecled 
by the merger/ restructuring as aforesaid shall be determined in accordance with the 
dale of their regular appointment to a cadre or post.

*Siib-Riik-(3) ol Kulc 17 added vide No,.scmi{i;&Ai/-i-i/8oiV..i;iV) niiiid 28-50(1112

ihc intcr-se-seniorily of civil servants in a certain cadre to which 
promotion is made from different lower posts, carrying the same pay scale shall be 
determined from the date of regular appoinlmcnl/proniotion of the civil scrvcinls in the 
lower post. ;

**(4))

Provided that if the dale ofregular appointment ofivvo or more ci\ il 
servants in the lower post is the same, the civil servant older in age, shall be treated senior 

** Sub-Rule (3) ofRulc 17 added vide No S{;RI(I-&A)/i-.V2()()8 Oiilcd ISJU t-2(J()9

*rfhc Secretary [•siablishmenl has been authorized to approve the issuance of the 
seniority lists of the members of service, cadre or posts for which the Chief Secretary K.P 
is the appointing authority.] so(Pi i;&D/M6/20i i Oaiai 7-i2-20!7

General Rules:- In all mailers not expressly provided for in these rules. ci\i! 
sciA'anls shall be governed by such rules as have been or may hereafter be prescribed 
by OoN'crnmenl and made applicable to them.

19. Repeal;- The Khyber Pakhlunkhw'a Civil Servants (Appointment. Promotion and 
Transfer) Rules,1975, are hereby repealed.

18.


