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SA 7485/2021

30" May, 2024 01.  Syed Ghufranullah Shah, Advocate for the appellant”
o brcscﬁtf Mr. Muhammad Jan, District Attorney for the

 tespondents present. Arguments heard and record perused. =

02.. Vide our de{ailed Judgment consisting of 06 pages‘in
con,ﬁ;:ctcd Service Appeal No. 7486/202], titled “I—Ié‘midu’llah
Versus Government. of Khyber Pakhtunkhwé through- Cﬁief
Sceretary, Civil Sécretariat, PcéhaWar and olhers, fhc ser;/ice-
la_ppcal 1S disx.nisscd, being devoid of merit. Costs -sh-'all follow

‘the event. Consign.

03, Pronounced in open court in Peshawar and given under
@@AW}NED our hands and seal of the Tribunal on this 30" day of May,

ypeshna@WEY o)),

(RASHIDA BANO)

Member (E) Member(] )

*Fuzal Subhan PS*



15.02.2024 1-. Learned counsel for the appel]ant present Mr Asif Masood

Ali Shah learned Deputy District Attorney alongw1th Rahmat Alj,

1

~ ADEO for the respondents present.

2. Leamed counsel for the appellant requested for adjournment
on the ground that he has not prepared the brief. Adjourned. To

come up for arguments on 30.05.2024 before D.B. P.P given to the

&K fﬁ}, parties.
ﬁ\ g™ %“
ﬁ ;: | Q\Q Q\P/ | o
O (Fareeha Paul) | (Rashida Bano)

v Member (E) ' Member (J)

' kaleemullah
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12.07.2023 Learned counsel for the appellant present. Mr. Asad Ali
Khan, Assistaiﬁ Advocate Genéral for the 1‘espondents present.
Reply/comments on behalf of official respéridents have
already been- submitted. Preliminary arguments heard:
The appeél is admitted for regular hearing sut;j‘ect to all just
"'ahd legal objections by the other side. Appellant is ciirectc;d to
- depdsit security fee.within 07 days. To come up for arguments on

3. - 06.11.2023 bc[orc D. B Parcha Peshi g glvcn to the pa ties.

106.11.2023 1. . Leafned counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present.

2. - Learned counsel for the appellant requested for: %
S . gf | adjournment in order to prepare the brief. Adjourned. To come
ﬁzﬁg : _ .
27 up for arguments on 15.02.2024 before D.B. P.P given to the
Yy é’ , '
~ parties.
a .
(Muhammad Akbar Khan) (Rashi ano)

Member (E) Member (J)
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13" April, 20237 1. Clerk of counsel for the appellant present. Mr. Fazal

Shah Mohamand Addl. Advocate General dlongw1th Waheed

Ullah Assistant for the respondents presem

2. Written reply on behalf of respondents No. I to 4 have -
already been submitted while representative of respondent No. 6
relying on the reply of resp_bndents No. 1 to 4. To come up for

preliminary hearing on 01.06.2023 before the S.B. P.P given to

o} % the parties.
XX ‘

ﬁ”“‘:‘:’%&

L

FRakiY
%0 -_ P
(Kalim Arshad Khan) “ |
~ Chairman ~ e
* *Adnan Shah, ]"A* . . E | ,“’
01.06.2023 [.earned counsel for the appellant present. Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

G
S Q“MIdCI to prepare the bricf. Adjourned. To come up for preliminary
Ve
hearing on 12.07.2023 before S.B. Parcha Peshi give to the parties. -

(Muhammad Akbar Khan)
-Member (E)
~

Y

*Keamramllah

|
|
|
d’x) Learned. counsel for the appellant requested for ad'ournmént in '
‘4 pp 1 }




240 1.2023 Clerk of learned counsel for the appellant present.

Muhammad Naseer Ud Din Shah learned Assistant

Advocate General alongwith Miftah Ud Din, DEO
(Upper Chitral) "and Atiq Ur Rehman, Assistant for

respondents present.

File to come up alongwith connected Ser\)icé;
Appeal No. 7486/2021 titled “Hameed Ullah V.

Government of Khyber. Pakhtunkhwa™ o .03.2023

oy ' before S.B.
™ A
. ;ﬂ \t -
(Mian Muhammad)
Member (E)
09.03.2023 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Mr. Waheed

Ullah, Assistant for respondent No. 6 present.

SCANNED)
OINED:

Peshawar Reply/comments- on behalf of respondents No. 1 to 4 have

- already been submitted. Reply/comments on behalf of ‘responden'ts

No. 6 are still awaited. Representative of respondent No. 6 requested

for time to submit reply/comments. Last opportunity is extended
subjected subjéct to  cost of ‘Rs. 1000/-. To come up for

reply/comments of respondent No. 6 as well as preliminary hearipg"br};

£
w

13.04.2023 before S.B. P.P given to the parties.

weor ee 3 1 an

(Muhammad Akbar Khan)
Member.(E)

Bie-ianl 2




.‘/“‘ . -
| b P
16.11.2022. Learned counsel for the appellant present. Mr. Kabirullah

K hattak, Additional Advocate General alongwith Mr. Murad Al Shabh,

ADO for the respondents present.

~ Reply/comments on behalf of respondents not submitted.
Representative  of the respondents ' requested for time to submit
réplykomments. Last opportunity -is granted. To come up for

reply/comments as well as preliminary hearing on_15.12.2022 before

SB. | #
Sa |
D .9 : (Mian Muhammad)
SNENG " ‘ : : Member (E)
ERXD
¥y 0
= v
N
;I
15.12.2022 Clerk of learned counsel for the appellant présent. MTr. Naseer-
- ud-Din Shah, Assistant Advocate General alongwith Mr. Mehmood
Ghaznavi, DEO for official respondeﬁts No. 1 to 6 present. None present
on behalf of private respondents No. 7 to 12 despite proper notice, hence
proceeded ex-party.
Reply/comments on behalf of official respondents No. 1 to 6 not
_ submitted. Representative of the respondents stated at the Bar that
reply/comments on behalf of official respondents are under process and
will be submitted on the next date. Another opportunity is granted to -
T @ | ‘ ~
g % g " official respondents to submit reply/comments on the next date positively,
A% ‘_'é% failing which, their right for submission of reply/comments shall standsps
2 g struck off. Adjourned. To come up for reply/comments o

before SB

LY

Member (E)




21.07.2022

10.10.2022

7.

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

It is evident from the previous order sheet dated
16.05.2022 that the respondeﬁts department had been given last
chance for submission of reply/comments. Despite last lchance,
the resp(;ndent department. could not submit the requisite
reply/comments today. Learned Additional Advocate General
appeared on behalf of the respondents at fault and requested for
yet another chance enabling him to contact and consult the
respondents to submit reply/comrnents. The requ%acceded to
but as last chance whereafter coercive measures, invariably be
initiated against the respondents at fault. Adjourned. To come up
for reply/comments as well as preliminary hearing on 10.10.2022

before S.B.

(Mian Muhammad)
Member (E)

Counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional AG for respondents present.

File to come up alongwith connected Service Appeal
No. 7486/2021 titled “Hameed Ullah Vs. Government of
Khyber Pakhtunkhwa” on 16.11.2022 before S.B.
(Fareeha Paul)
Member (E)

.‘__.‘
LN > S,




02.02.2022

05.04.2022

16.05.2022

Junior of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Add: AG for respondents  present.

Preliminary arguments could not be heard due to learned Méniber'

(Executive) Mian Muhammad is on leave. To come up for

Reader

prehmlnary hearing on 05. 04 2022 before $.B.

Learned counsel for the appellant present. Mr. 'Kabir‘ullah
Khattak, Additional -Advocate General for the ‘respondents

present.

Written reply/comments on behalf of respondents‘haﬂlqz ’
not been submitted. Learned Additional Advocate General seeks
time to furnish rebly/comments. Request. is accepted. To come
up for written reply/preliminary hearing on 16.05.2022 before
SB. : .

.

Chairman

Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Addl. AG for the réspbndents'present.

Learned AAG seeks time to furnish written
reply/comments. Last opportunity is granted. To come up for
written reply/comments as well as prelimingry\hearing on

21.07.2022 before‘S.B, o~

SR (Mian Muhammad)
Member (E)
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30.11.2021

‘been heard.

Counsel for the appellant present. Preliminary arguments have

._;\a.. e . o

Learned counsel for the appellant is aggrieved of the impugned

act of the respondents for not considering the service of appellant as

" qualified Drawing Master from the date of his first entry into s-e'rvice i.e

14.11.1994. Based thereon the impugned seniority list dated 20.03.2016

 was issued w.e.f the promotion of appellant as SST (BS-16). He

"subr_ﬁitted departmental appeal on 14.07.2017. However, without -

ool

P 4
- waiting for order on his departmental appeal, the appellant approach,the

Peshawar High Court in writ petition** which was disposed of on the

. . - .;i .. . 3 .
basis of juriédi%tiOﬁ‘,%n 19.05.2021 where-after the appellant filed the

i_nstant‘service appeal in the Service Tribunal on 25.08.2021. As the

q’uestion of limitation arises i.e whether limitation is to be counted from |
‘the date of -submisSion of his departmental appeal or from the date of

| choosing the wrong forum in writ petition which stands disposed of on

19.05.2021? It would, therefore, be appropriate to issue a pre-admission

notice to the official respondents to submit their reply/parawise

comments and assist the Tribunal. Adjourned. To come up for

‘preliminary hearing on 02.02.2022 before S.B.

A4

- (Mian Muhamﬂﬁ{ﬂ)/

Member(E)
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- Form- A !
FORM OF ORDER SHEET
Court of
Case No.- /2021
| S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 2 3

1 30/09/2021 The appeal of Mr. Muhammad Ali resubmitted today py Syed
Ghufranullah Shah Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pldase.
' ‘M
EGISTRAR .

2. . This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on %0 S” h’l .
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Reference to your reply submitted in response to our observations, it is reiterated that the

- objections/observations raised by this office at serial no. 2 has not been removed and still stand.

Therefore appeal in hand is returned for removing the above mentioned observation and resubmission

within 15 days.

—

No. ‘ Z fs ) /S.T, A
i
Dt. oL/ 0 2021 %Aﬂﬁ-—/
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Syed GI{‘ufr”an Ullah ASC.

QMPH th s R .
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3

The appeal of Mr. Muhammad Ali, SDM, GHSS Moughlasht, District Chitral presented
today i.e. on 25.08.2021 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- Copy of promotion order mentioned in Annexure C of the memo of appeal is incomplete
which may be completed.

2- Original application/representation to competent auihority mentioned in Annexure F
may also be submitted with the appeal.

3- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

No. ;égg /S.T,

Dt.__34 4;8 /2021 - }

=

REGISTRAR
. i «., 1 ,SERVICETRIBUNAL  , .
- i “* KHYBER PAKHTUNKHWA h
foel o c.owstio . PESHAWAR.: | j;

« syed-Ghufran Ullah.Shah ASC. o

Q%Twﬂ—ﬁ! @ " b , L Xy
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BEFORE KHYBER PKH"I UNKHWA SERV]CF T RIBU NAL, PESHAWAR

- CHEC Ib’I i
Case Title: »—-("/-3) t £/p@)ﬁ)) o @v{l‘&ﬁjg
S.# Contents ' ; Yes No
L. This appeal has been prescntccji by: & ZAVA] e } /"} f""'
5 Whether Counsel / Appellant / Respondcm r D(.pon(.nl h}V/ qlg,ned the
' requisite documents? Vv
3. Whether Appeal is within time? - . v
4. Whether the enactment under which the appeal is filed mentioned? N
5. Whether the enactment under which the appeal is filed i 1s correct? v
6. Whether affidavit is appended? : v
7. Whether affidavit is duly attested by comptlenl oath commissioner? S
8. Whether appeal/annexures are properly paged? <
9 Whether certificate regarding filing any earlier appeal on the
| subject, furnished? /
10. | Whether annexures are l%lbk? V4
I1. Whether annexures are attested? v
12. Whether copies of annexures are readable/clear? IV
13, Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney-of the Counsel engaged is dltestcd and
] signed by pet1t10ncr/appcllam/rcspondents? A V/‘
15. Whether numbers of referred cases given are correct? NG
16. Whether appeal contains cuttings/overwriting? «
17. Whether list of books has been provided at the end of the appcal‘7 .
18. | Whether case relate to this Court? “
19. Whether requisite number of spare copiés attached? v
20. | Whether complete spare copy is filed in separate file cover'7 V4
21. | Whether addresses of parties given are complete? ' /!
22. | Whether index filed? v
23. | Whether index is correct? : o Nl
24, Whether Security and Process Fée dcposncd? on - ; v’
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 Rule 11, notice along with copy of appeal and annexures has been sent
to rubpondcntzﬁ on
26. Whether copies of commcm%/rcply/: ejoinder submitted? on /
27 Whether copies ofcommc.ntq/r(.plv/:qomder provided to Oppo‘;ltc /

party? on

Itis certified that formalities/documentation as required in the above tﬂble have been fulfilled.

mwf/ ¢4 /;/,,,

_ Signature: - - ;
Dated: - | ﬁé/ /&j
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR
| | SC!QPST
Service Appeal No: 2021 . «Pesg«gawaf
MUHAMMAD ALI
YERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND

OTHERS
INDEX
S.N Description of Documents Annexure | PageNo.
1. | Memo of appeal |-
2. | Affidavit A
3. | Addresses of parfies r1-4
4. | Copy of Appointment Letter “A" d[ -1®
5. | Copy of Notification dated 30-03:2009 “B” i
6. | Copy of Up-gradation Order “C” 219
7. | Copy of Notification dated 24-07-2014 “D” y-\4
8. | Copy of impugned Seniority List “E” La -09
9. | Copy of applications/representations “F” £3
10. | Copy of writ petition along with “G”
Order/fudgment dated 19-05-2021 | Dy_ag
11. | Wakalat Nama » 55

=

Appellant

Through ﬂ, S /

Syed GhufralfyyUllah Shah
(Advocate Supreme Qourt of Pakistan)

& [
Changez Khan 2

(Advocate Peshawar)

Office Address: 22-A Nasir Mension, Railway road Peshawar.

Cell # 0334-9185580/03339351777
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR
- R ARt
! ’ . Diury NQ.LLf g__o
Service Appeal No: 2021 . 25-09-202]

MUHAMMAD ALI S/O RAHIM BAIG R/O POST OFFICE
SHOGHORSEEWAKHT TEHSIL & DISTRICT CHITRAL PRESENTLY
WORKING AS %DM IN BPS—fg3 AT GMS MOUGHLASHT DISTRICT
-CHITRAL

S S Appellant

VERSUS

1 GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.
».'SECRETARY ELEMENTARY AND SECONDARY. EDUCATION
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

~ 3. DIRECTOR ELEMENTARY & SECONDARY EDUCATION KHYBER

say PUKHTUNKHUWA PESHAWAR. |

N 2. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.

Wegistrar 5 DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.

5. SECRETARY FINANCE GOVERNMENT OF KPK AT CIVIL
) SECRETARIAT PESHAWAR.

“. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT

. CHITRAL, UPPER.

2. MANZOOR AHMAD S/O AMIR MUHAMMAD R/O CHITRAL

- PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA
DISTRICT CHITRAL, LOWER.

Y. GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT
CHITRAL, UPPER.

. a ;_n SYED MEHMOOD UL HASSAN $/0 M. SAEED ULLAH R/O CHITRAL \v
$§* PYESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT-
,{ » CHITRAL, LOWER.

11 SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY

egistrar [OSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL,

UPPER,
12 SATF ULLAH JAN $/O WAZIR AKBAR R/O CHITRAL PRESENTLY
' POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.
i3 JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT
“ CHITRAL, LOWER. rd
3 SATF ULLAH /O AMITR ULLAH R/O CHITRAL PRESENITY.POSTED
AS SDM IN BPS-16 AT GHS GARAM CHASHMA'*DIS TRICT CHITRAL,
" UPPER.

Re-submitt
2ol Tiled.




4 : I

15 MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT
CHITRAL, UPPER.

16. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUIN] DISTRICT
CHITRAL, UPPER.

............................. Respondents

APPEAL U/S 4 OF KPK, SERVICE TRIBUNAL ACT 1974 IN
' COMPLIANCE OF_ORDER AND JUDGEMENT OF PESHAWAR HIGH
COURT PASSED IN _W.P__ NO.3110-P/2017 AGAINST THE
‘MPUNGNED ACT AND OMISSION OF RESPONDENTS NOT TO
.* CONSIDER THE_SERVICE OF  APPELLANT AS QUALIFIED
DRAWING MASTER (_DM) FROM THE DAY OF HIS _ FIRST
APPOINTMENT i.e.(14-11-1994 AND TO EXCLUDE_HIS UNTRAINED
SERVICE OF (04 YEARS & 06 MONTHS) IN THE IMPUNGNED
SENIORITY LIST DATED’70-03-2016 ¥ WITH EFFECT TO PROMOTE
HIM_AS SECONDARY SCHOOL TEACHERS (_BPS-16 ) AGAINST
''HE 04 % RESERVED QUOTA UNDER NOTIFICATION No. SO (PE)-
5/SSRC/TEACHING CADRE DATED 24™ JULY,2014. .

Pl YENS
{)N_ACCEPTANCE OF THE SUBJECT APPEAL RESPONDENTS MAY
{3 NDLY BE DIRECTED TO COUNT SERVICE OF THE APPELLANT
©5 DRAWING MASTER FROM FIRST DAY OF HIS APPOINTMENT
{ 2.14-11-1994 INSTEAD OF DATE OF ACOUIRING TRAINING i.e 11-
251999 FOR ALL SERVICE PURPOSES INCLUING SENIORITY AND
*ROMOTION _RESULTANTLY TO MODIFY / CORRECT _THE
#APUNGNE_SENIORITY LIST DATED 20-03-2016 WITH EFFECT TO
¥20OMOTE THE APPELLANT AS SECONDARY SCHOOL TEACHER
.. {35 -16) AGAINST THE SPECIFIED QUOTA ON HIS TERM WITH
" /iLL SUBSEQUENT BENEFITS . ANY OTHER RELIEF WHICH DEEMS
3415 AND PROPER MAY ALSO BE GRANTED TO THE APPELLANT
¢ PING IN VIEW FACTS AND CIRCUMSTANCE OF THE CASE.

Zespectfully Sheweth:

;Ef.rief facts and grounds giving rise to the instant Service Appeal are as under;

" '“f Appellant was firstly appointed as Drawing Master BPS-09 on 14-
‘ 994. (Copy of appointment letter is Annexure “A")

L

. That at the time of his appointment, the appellant was un trained
‘because at the relevant time it was in practice to appoint teachers on
';'general educational degrees/certificates and later on to train them in
their terms in accordance with the capacity of the concerned Trairﬁng
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- That for the afore mentioned purpose Respondents have prepared the

ok

3

Schools resultantly, the appellant was trained by Respondents

- department on 11-05-1999 on his term after about (04 Years an 06

'mdnths). It is pertinent to mention here that presently KP Government
has also adopted the training procedure like practiced in the relevant

- time when appellant was appointed.

. "1'112;’( vide Notification of Financeé Department bearing No. FD (PRC)
5-2/2002 dated 30-03-2009; all the annual increments were granted to
' ‘m ;_appellant,j hence treated as trained Teachers from day of his first

~ appointments.

- {£opy of Notification dated 30-08-2009 is annexed as Annexure “B”)

Tzt although, the appellant was upgraded in the same cadre of post
{DM) and are presently working at BPS-16 (Senior Drawing Master)

but have never been promoted to next cadre throughout his career of

Jlong service due to variation in Government policies from time to
‘time. (Copy of up gradation Order is annexed as annexure “C”)

#hat according to applicable Policy / Notification issued by

‘jztementary and Secondary Education Government of K.P.K dated 24t
july, 2014; 04% posts of Senior English Teachers (BPS-16) are to be
‘.j-.'iﬁed on the basis of Seniority Cum fitness amongst the Senior
Drawing Masters with at least five years service and having
’qj.ia]ification of at least second class Bachelor degree in the relevant

subject along with B.Ed. (Copy of Notification dated 24-07-2014 is

“annexure “D”) , . }

£ 1 at the Appellant being qualified according to the subject notification

i5 duly qualified to be appointed as Senior English Teacher (BPS-16)
zgainst the 04 % reserved quota having Bachelor Degree along with
the required B.Ed /ML.Ed training beside being seniors on the basis of
their first day of appointment as DM.

imnpugned seniority list whereby the service of the appellant has been

“ - ¢guited from the ‘date of acquiring training instead of his first

sopointmeént and incumbents juniors to the appellant have been

~wécommended for promotion to Senior English Teacher (BPS-16).' '

. +Copy of impugned Seniority List is annexure “E”)
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. 7
g That the appellant properly approached Respondents. through

different applications/representation to count their service from date
of his first appointment and to recommend for promotion to the

subject posts but in vain. (Copies of applications are annexed as

Annexure “F”)

5. That appellant challénged the impugned Seniority criteria before the

Peshawar High Court Peshawar in W.P No.3310-P/2017 ,wherein the
appellant has been directed to approach this Honorable Tribunal;
hence the subject Service appeal amongst the followmg grounds 1nter

d;a (Copzof Writ Petition along with order & Iudgment is annexure
. IIGII!

RN
RIS
et

DUNDS;

a. That the impugned Seniority list and criteria for determination of
seniority by respondents; is against Rule, 17 of the Civil Servants
(Appointment, Promotion and Transfer) Rules 1989.

b. That admittedly the appellant -is serving with respondent
department as Drawing Master (DM) from the day of his first
appointment and there is no distinction between trained and un

i trained teachers with effect to consider and count his tenure of
service for further promotion, therefore act of responderits to
exclude the untrained tenure of service of appellant is in effective
upon his entitled rights in performance of Government Service.

~¢. That it is also admitted fact that through Notification bearing No.
~ FD (PRC) 5-2/2002 dated 30-03-2009 issued by Government of
KPK Finance Department all the annual increments were granted
to the appellant ; hence treated as trained Teacher from day of

hIS tirst appointment. ’

«d. ‘That Supreme Court of Pakistan in some connected Civil
Appeals No.398 to 405-L/2010 (Abdul Hameed and others VS
Special Secretary Education, Government of Punjab and others)
vide order/judgment dated 09-03-2016 has held that no
distinction can be drawn between the un trained and trained
teachers with effect to ancillary privileges of the service.

f
¢

That admittedly the requirements of notification against the
reserved quota never distinguish between trained and untrained
DMS with effect to determine qualification about appointment as




f. That respondents violated Article, 4 of the Constitution of
~ Islamic Republic of Pakistan, 1973 with its heading “Rights of
Individual to be dealt with in accordance with the Law”
because in order to ensure merit in promotion of Civil Servant
it is mandatory for respondents to comply with the applicable
Law in fair, equal’and lawful manner as well as prohibitory for
them to act in a manner which is not admissible in law/rules;
hence their such act and omission is un warranted under the
Constitution. |

g That accofding to Article, 25 of the Constitution of Republic of

Pakistan, 1973 all citizens are equal before Law and are entitled

i' to equal. protection .of Law but the respondents violated this
Article of the Constitution, because admittedly the appellant is
senior in service as compared to incumbents recommended for
promotion. ‘

h. That act of respondents with effect to-avoid applicable law on

- the subject and their omission to accept applications for

" correction of the same is in clear cut violation of Article, 27 of

the Constitution of Islamic Republic of Pakistan, 1973 with its
heading “Safe Guard against discrimination in services”.

" i. That any other grounds will be furnished at the time of final
arguments with the prior permission of this Honorable
Tribunal. '

- Therefore, it is, most humbly prayed that the instant
~ service appeal be accepted as prayed for.

Appellant

Through /

‘Syed Ghufran{Ullah Shah

(Advocate Supreme Court of Pakistan)

&

. 7
Changez Kha A
‘(Advocate Peshawar)

‘ SET through promotion, therefore the impugned Seniority List
N with effect to exerhpt the untrained services of the appellant is
illegal and void.
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CERTIFICATE

It is .certified that no other Service Appeal on the same subject has been
filed before this Honorable court.

-




* of the subject appeal are true and ¢

Y

BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

" TRIBUNAL PESHAWAR
| Service Appeal No: 2021
MUHAMMAD ALI’
YERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS '

AFFIDAVIT
-1, Muhammad Ali $/O Rahim Baig R/O Post Office Shoghorseewakht Tehsil

&District Chitral presently Working As Dm In Bps-lé?At GMS Moughlasht -
District Chitral do hereby solemnly verify on Oath that all the contents

and belief.

DEPONENT.
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR
Service App-eal No: 2021
MUHAMMAD ALI
VERSVUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

ADRESSES OF PARTIES
APPELLANT; '

MUHAMMAD ALl S/O RAHIM BAIG R/O POST  OFFICE
SHOGHORSEEWAKHT TEHSIL & DISTRICT CHITRALPRESENTLY WORKING
ASTGDM IN BPS-1$7/AT GMS MOUGHLASHT DISTRICT CHITRAL.

RESPONDENTS;

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.
2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.
3. DIRECTOR ELEMENTARY & SECONDARY EDUCATION KHYBER
PUKHTUNKHUWA PESHAWAR.
DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
' DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
6. SECRETARY FINANCE GOVERNMENT OF KPK AT CIVIL
SECRETARIAT PESHAWAR. V
7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT
CHITRAL, UPPER.
8. MANZOOR AHMAD S/O AMIR MUHAMMAD R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA
‘DISTRICT CHITRAL, LOWER.
9. GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT
CHITRAL, UPPER.
10. SYED MEHMOOD UL HASSAN S/O M. SAEED ULLAH R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT
CHITRAL, LOWER.
11. SIDDIQ UR REHMAN S/0 REHMAT NIGAH R/O CHITRAL PRESENTLY
| POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL,
UPPER.

i
K

i_-P—

vt
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12. SATF ULLAH ‘JAN 'S/O WAZIR AKBAR R/O CHITRAL PRESENTLY
" POSTED AS.SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.

13.JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY

POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT
CHITRAL, LOWER.

14. SAIF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED
AS SDM IN BPS-16-AT GHS GARAM CHASHMA DISTRICT CHITRAL,
UPPER. .

15. MEHBOOB UL HAQ 9/0 MAULA NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT

CHITRAL, UPPER. = _

16. NAZIR. AHMAD KHAN 5/0 M. SARDAR ALI KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUIN] DISTRICT
CHITRAL, UPPER. :

. Appellant -

Through

* Syed Ghufran-{illah Shah
(Advocate Supreme Court of P'aki,stan)

Changez Khan %

(Advocate Peshawar)
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‘ “““ GOVERNlVIENT OF N.W.E.P
’ FINANCE DEPARTMENT
"~ (REGULATION WING)

. NO.FD (PRC) 5-2/2002
- ‘ Dateq Peshawat the: 30-03-2009
| g : . .

1,
s’i
AN : - The Scm cltary to Govt. of NWTP,
“2 I‘lcnu ntary & Sccondary Education,
3
' P(‘xh awar,

Subjec:  GRANT OF ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGLEMENT.

‘ f
Denr Sir,

I am directed to refer to your lmtu NO.SO (B&A) 1-16/08/

/\dv ince Increment dated I‘cbruary 27, 2009 on the subject noted above and

T

lo state that the Provincial Goveinment is pleased to allow the benefit of
annual increments to the untrained teachers from the date of their regular
appoinument, . ' A ‘ e

. No arrears shall howevex be admxsmble / payable prior.to the
dau. of issuance of this circular

4

I

(ABDUL JABBAR)
| SECTION OFFICER (SR-1}

Eadst: of even No S date.

Copy for information & necessary action to the: \

Accountant General \IWFP
All District Coordination Officers. :
All Disiriet / /\;Jcncy Accounts Gfficers T\{WI‘P /TA" I‘A

w

- ~ SECTION OFFICER (SK-T\

NTESTED
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. DIRECTORATE OF ELEMENTARY AND SECQNDARY EDUCATION
) KHYBER PAKHTUNKHWA PESHAWAR o
i

Ph No. 091-92103{89, 9210938

‘ ' 9210437, 9210957, 9210468
! Fax 091-9210936; 0800-33857

Email: rafig-kk851@yahoo.com

NOTIFICATION

Consequent upon

the recommendations of the Department Promotion committee
and in pursuance of the Government of Khyber Pakhtunihwa Elementary and Secondary
Education Notification No.SO(B&A)/I—IS/E&SE/ZOI2 dated. 11.07.2012 a‘pd Finance
Department endorsement No.SO(FR)/FD/I0-22(5)/2010 dated 16.07.2012, the folloinwg
Male DMs B-15 are hereby promoted to the post of Senior DM BPS-16 (Rs.10000-800-
34000) plus usual allowances as admissible under the rules on regular basis under the
existing policy of the provincial Government, on the terms and condition given below
with immediate effect and further they will be posted in the Government Higher
Secondary/ Higher Secondary/ High Schools by the district education Officers concerned
afgin,st the ndewly upgraded Senior DM BPS-16 posts.- :

Total No. of DM (M) posts duly verified by the DAO | 109 B

[1/3 SHARE OF Senior DM Posts il | 36 | s

[ Share of promotion 100% 1 36 | '

[ Promoted to the post of Senior DM B-16 i 36 | . -
4 | [

(S# [ Name

| Place of posting [ Date of Birth 1

Remarksi
1. | Mashkoor Hussain GHS Balach 11.12.1959 Services placed
at the dilsqosal
of DEQ, (M)
Chitral for
_ | further postin
[ Rahman Wali shab GMS Kalkatak 104011968 | -do- |-
Sahib Ud Din GMS Miryarmm . | 15.04.60 ~do- i
Sardar Hussain GHS Chumorkhan 112:07.1964 do-
[ Rehmat Ullah T"GMS Seenlusht 115102.64 | -do~ 1 ; 4]
| Sardar Azam Khan | GMS Washich 20.02.63 | -do-
Aziz Ud Din | GMS Orghuch 12.01.1956 | -do- :
| Aziz Ur Rahman | GMS Parkusap 1706.05.1961 [ do-
| Mohammad Ayub Khan | GMS Riri Owir | 15.01.67 | -do- . |
Siraj Ud Din [ GMS Jinirale Kuh | 26.02.62 | -do- \
Mohammad Sami Ul Hag GHS Kosht ]-03,06.1965 -do-
12, | Israr Nabi GHS Parabeg 1701.07.1965 -do- :
13. | Amin Ullah Khan CGMHS (B) CHt 01.03.1967 ~do-
14, | Sahib Rahim GHS Broze 12.07.1965 [ -do- )
15. | Mohammad Afzal GMS Kari 18.02.65 -do- '
[_16. Shafur Rahman GMS T/ Paveen 03.03.1969 -do- %
Barkat Shah \ GMS Shuno 1 02.04.1970 -do-
. | Fairooz Khan GHS Mroj 1720.06.65 | -do-
Hussain Ullah Khan | GMS Ursoon 1 01.10.1967 | -do-
"1 Mohammad Ghafoor "GHS Mashu | 03.10.1965 | -do- :
[ 21. | Farhat Ullah GMS Lone 103.01.1969 [ do-

| m%sm
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Qurban W1i BPS-15 GHS Booni T T GMS Lona VNo35 _

. 737. | Halbullah BPS-16 _ GHS Workup Retained -

L Noor Mohammad BPS-16 GHS Khushum Retained -

Y Mbhd; Ghazi Khan GBPS-16 GMS Sortaspoos GHS Koghuzi | VNo40
40. | Saeedullah BPS-15 GHS Koghuzi GMS V No.39

. . Sartaspoor o

: Fida Mohammad BPS-16 Retained _ -

| lil GHS Hone Relained - _

x m GMS Birir GHS Hone V No.44'

m GHS Hone

“GMS Birir V NoA3

- 45, | Hamidullah BPS-10 GHS Barumowir Rained - B
[46. | Ghulam Sarwar BPS-16 GHS Ayun V No.47
| Sanaullah BPS-15 GMS Maideh | V No .46
: ~ | Ayun -
| “ Tqbal Afzal BPS-16 GMS Parwak GMS V No.49
' Muzhgolo :
749, | Saiful Karim BPS-15 GMS Pawak | Y No.48
l-il GMS Zhupo GHS Brop____| Y No31__
51, GHS Brop TGMS Zhugo | Y No3@
Ei! GHS Chumrukon Rétained : T
B! GHS Gohkir Retained -
54, GHS Reshun Retained . —
m GHS Chumkon Riztained -

TERMS AND CONDITIONS: ‘

1. They would be on probation for 2 period of one year extendable for another one yeat. ;

9. They will governed by such rules and regulations as may be issued form time to time by the
Government. : P

3. This services can be terminated at any time, in case his performance is not found satisfactory

during probationary period. In case of misconduct, he shall be proceeded under the rules framed

form time to time,

Change report should be subrmitted to all concemed.

Their inter-se seniority on jower post will remain intact.

No TA/ DAis allowed for joining his duty.

They will give an undertaking to the recorded in their service book to the effect that if any over

payment is made to him in light this order will be recorded and if he is wrongly pré;m ted, he will

be reversed. i

o P

0 Sd/-
Siraj Mohammad
District Education Officer

“(Male) Chitral

Endst No.1 1052-82/EB(M_/T .5/Trf/DM dated Chitral the 28.02.2013

Copy forwarded for information and necessary action to thet- ,

’ 1. PAto Director Elementary & Secondary Education, Khyber pakhtunkhwa, Peshawar.
2. District Accounts Officer Chitral ‘ .
3. Principals/ H/Ms concerned/ Teachers concerned

L Sd-
DY/ DEO (M) Chitral
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NOTIFICA TION

. : s 1\’011'/1’00{1'0113 No.'.S‘O((?)S&LD/1-28/200_';/Vo/-/1
Notification No .S, G).S‘&[./1-69/067V01-1/[) /L dete

P -5/SSI<‘-€’/M eetin G/2012/7%

inthe A Dpendiy,.

(i) . Serial No. Lshall e

-1 | Subject Speciaiiss

LAt least seco
(BrS., 7}

Educa tion)
Cequiveleng -

- recognized 1,

rcnumbcred as

i Bachelor of Education o, Master of
Lducation (ln(luslrial : {

or  M-a- Education or

‘qualification Srom

tivcrsfty.

Deyree iy the relevant

e L 5

-~ Adﬂ-.“__.“_._,.._m —

. . /
GO VERNM ENTOF K&y YBER fleKH-T-,UN‘K’ Hwa: ' o
ELEa7T ENTAR Y& Sk, G/"V’DPI"R?_E DUCspr, ONVDEPA RTmENT

)
%
S

ye !

(/(l(c(/, 09-04-2004

I13-11-200; angd Noll'ﬁcatiou No.Sof L)
lated, 13.41.20;2, the folly,

ving ﬁu'llzcif_mncmlmen(:; shall be made, namely:

A».-m;‘NbM/aN‘l;s_'
AUENDM N«

18 and before Seriqy No.

A8, ay g4 "Cruumbered, the followiny new entyipy shall pe
_ Aaserted i pay reclive Columns, namely: .
S —i__ |

nd class Master's
Jour Years ps
subject; and

—

Degree o

Fifty per cent by__/;moml“(zm;: '
of scrubrily-cmn-ﬁluess, Jor the
subject Jrom nongst the
Teuchers (I}l’S«16), with q¢ least Jive years

Service gs Such o /muing qualificatip,
mentioned olumn Ny, 3.

No(c:._i/_'nosuimblé candidare i available iy the
relevans - subject  the post Jalling their :
D [’ o N .
Promotion quota shaf p, (j_?[led by initiaf .
A} .

N

(1)

|
-
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recruitment; and
(b) fifty percent by initial recruitment.

At least second class Master's Degree in
Physical Education from a recognized
Unwversity..

1 Director Physical
Education
(BPS-17).

22-35
years

(a) Fifty percent by promotion, on the basis of

seniority-cum-fitness, from amongst Senior|
T Physical Education Teachers (BPS-16). 1uith- ... -
-at least five years service as Senior Physical
Fducation Teacher and Physical Education
Teacher and having qualification
mentioned in column No. 3

Provided that if no suitable person
is-audilable-from amongst Senior-Physicai
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis  of. seniority-cum-fitness: Srom
amongst the Physical Ecducation Teachers,
with at least five years service as such and
having qualification mentioned in column
No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
Jthe post falling in their promotion quota
shall be filled by iitial recruitment; and

(6) fifty percent by initial recruitment "

and
]
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mool I At Ieast‘ Second clgss Bachelorlzz tozs | 1. S’euel_!_ty__l_'}'ue_.peﬁ.cenL-»by-prgmb‘{'{f)’_h;_b’fz, thel . . ..
Teacher (BPS-16) | Degree':;A Sfrom _a.A..__reengni_ze{l— yearsT '_'i.,__bas."sﬂof‘"'senl'or"ityidiiil-ﬁ'mess, from the /P é X -
I DR o _,_Un?ue.r:ss',»y—(,n—neeu’“bas’z& Jrom the [ [ distt:z'cc-cariccrned n the Sollowing manner: .
I . [ _following_gr:oups Wwith-two Subject i I )
l {a)( Chemistry, Botany or-Zoology), (a)/ Jorty per cent from amongst the Senjor
’ + Or . Certified Teachers (BPS-IG}, with at leqst
I . “(b) (Physics. Maths “A” or “37 Statistics) - L Sive. Years—service—qs Senior Certified I
] I Or Teacher qny Certificd Teacher  qng i
! I having ... qualification mentioned i,
I I (c) (Fhananities and: othe-. Cquivalent | column No, 3-
i groups at degree level yy;y, English . '
as compulsory subject: Lrovided thay i no suttable
. candidate g available  fron, amongst
‘ ’ aned Scm'o;‘ Certified Teachers Jor Promotion.
1. Bachelor of Education oy Masterof | -~ | ' thcn'llzc'posl shall be Jilled by Promotion,
: Education (ndustriul Art  or on the hasis of senz’orr’ly-cum-ﬁlncss,
Business Iducationy o, Ma Srom ainongst Certified Teachers, i,
E‘I"C““'O'f or cquiun!ent at least five years service us sycly and
qualifications Jrom a recognized
University,

s
(i) against Serial No. 1 B, as so renumbered, for the existing entrees, the fo[[owing Shall be substituted, in respective columns,
namely:

3

having qualification

mentioned
column No. 3;

I
(b four per cent from amongst the Senjor
Drawing Masrei's(BPS~16), with at legsy |

I Stve years service as Senior Drawing
'

€rs and
mentioned gy

: Masters  qny Drawing  ppys

* having qualification
column No.3:

=
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r Provided that i no suitable
b . candidate is availuble Jrom . amongst
! s o Senior Drawing Masters Jor pronotion
' ' then the post shall be filled by promotion,
) _ T onTHtheThasis of _seniorin =CUIM-fitRess;-—— - -
N T D [ .- S 1T T pom amongst Drawing Musters.with.qt. ,
- : : least -five years service as such  and /) g L{g .-_,(_,/
' having  qualification mentioned in
column No. 3;

Cr

‘ . : ' " (c) four per cent from amongst the Senior
' Arabic_Teachers(BRS-16 ), with at least.
five years service as  Senior Arabic
Teachers and  Arabic Teachers, and
having  qualification mentioned  n
column No.3:

Provided ~ that if no suitable
candidate is available Jrom amongst
Senior Arabic Teachers Jor promotion
then the post shall be Slled by
promotion, on the basis of seniority-
cum-fituess, from Arabic Teachers with
at least five years service as such and
having  qualification mentioned.  n.
column No. 3;

2%

(d)  four per cent from amongst the Senior

Theology Teachers(BPS-16), with at least
. : Jive years service as Scnior Theology
Teuachers and Theology Teachers and
having  -qualification meritioned  in

- column . No.3:

Ry
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provided that if no suitable| -

candidate 15 available from amongst
Senior Theology Teachers for promotion a
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,

-,_Jf..com_amor,zgst_'l_‘hao!ogy_,’[ cachers with at |y g0 1
least _five years service as such and S qETo
having qualification mentioned  in
columnNo..3;

(¢) three per cent from amongst the Serior
Qaris (BPS-16), with at least five years
service as Senor Qari and Qari and
having qualification mentioned. in
column No.3:

provided that if no suitable
candidate is'auailable—from-amongsz--the
Senior Qaris then the post shall be filled

[ A i ' by prmuou’m}, on the basis of seniority-

i ‘ : » cum-ﬁmcss,ﬁ'or'n Qaris with at least five

; years service as  such and  having

qualification entioned in colwni No. 3:

(N twenty per cent from amongst the
primary School Head Teachers (BPS-10),
with at least scven years seruice as
primary  School Head Teachers and
Senior Prunary School Teachers and
primary School Teachers and having

[ ) : qualiﬁcatfon inentioned in columnNo. 3:

provided  that if no suilabl.:!
candidate -5- available. fron. umongsEJ

gor—




primary School Head Teachers - for
promotion then the post shall be filled by
promotion, o1 the basis of seniority-cum-
fitness, Sfrom amongst Senior Primary
School Teachers with at least seven years
serpice s Senior  Primary School
] Teachers and primary school Teachers
-----and._hr.iuing;i_;cjuuliﬁcation mentioned |
column No.3:
provided further that if no suitable

candidate 1S avdilable from amongst

Senior  Primary School Teachers for-

promotion then the post shall be filled
\ from amongst Primary School Teachers

with-at-least-scven years service.as.suclt |
and having qualiﬁcatibn mentioned
column No. 33 and

P

(iiy - twenly five percent by initial
pecruitment.
. Note: ‘
. lfno suitable candidate is available

the relevant cadre of the above teachers, |
the postfulling in their promotion quota
shall be filled by initial recruitment.

i, Posts of General SST and SSTs-1 Stieuce
and SS1-2 Science shall be filled by
promou'on or tnit tal recruitment, cachon 'l
need basts scp(u'(ilcly.".
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FINAL SENIORITY LIST OF DM (M) IN ELEMENTARY & SECONDARY EDUCATION CHITRAT-CORRECTED UPTO 20.03.2016.
Senior | Name . Father’s Name BPS | Acad. | Subject Profess. | Division | D/o Birth Domicile | Dare e/ I" Entry | D/o Appointio | Place of Posting
ity No. into Govr, the present Post
Service
2 3 4 5 6 7 8 9 10 11 12 13 14
1 Mashkoor Hussain Mohammad Hussain | 16 | BA 0 Div. | DM/B.Ed | 2°° Div. | 15.11.59 | Chitral | 10, 15.81 31.03.83 GHSS;
2 Hussain Ahmad Abdul Jalil 75 | SSC | 2 Div. | DM 0 Div. | 15.09.56 | Chitral | 22.09.81 16.02.84 GHS Tar
13 Rahmian Wali Shah Sultan Wali-Shah—|.16. | .BA..| 2" Div. | DM P Div. | 01.04.62 | Chitral | 24.09.81 16.02.84 GHS Drosh
4 Sahib Ud Din Sher Ajab 76 | BA - |3 -Div~—{-DM 7 Div._|.15.04.60 | Chirral 1 08.10.84 | 20.0/.85 GHS Istaru
15 Akhtar Hussain M. Hussain 15 1ssC | 2P Div. | DM M Div. | 20.11.62 | Chitral | 09.10.84 20.01.85 GMS Khuzh
6 Sardar Hussain Gul Hazar Baig 16 | MA | Idlamiat | DM/B.Ed 2P Div. | 07.12.64 | Chirral 09.10.84 20.01.85 GHS Ursoon
7 Rahmat Ullah Bulan Khan 16 | B4 |2’ Div. | DM 70 Div. | 15.02.64 | Chitral | 10.10.84 20.01.85 GHS Arkari
8 Sardar Azam Khan Sahib Ullah 16 | MA | Sociology | DM 20 Div. | 20.02.63 | Chirral _| 01.08.85 01.08.85 GHS Shahgtram
9 Aziz Ud Din Shams Ud-Din - 76 | BA 1.2 Div. | DM 7 Div. | 01.12.56 | Chirral | 01.10.86 01.10.86 GHS Kessu
10 Aziz Ur Rahman Fath Ur Rahman 16 | MA | Urdu DM/B.Ed 2P piv. | 05.06.61 | Chitral 01.10.86 01.10.86 GHS Broze
11| Siraj Ud Din Ghazi Ud Din 76 | BA | 2" Div. | DM 2% Div. | 26.02.62 | Chitral | 01.06.83 17.01.90 GHS Sweer
12| Mohammad Sami Ul Haq_| Fazli lahi 16 | BA | 22 Div. | DM 2 Div. | 06.08.65 | Chiral | 13.07.85 14.11.90 GHS Kosht [ @
13| Israr Nabi Amir Wali Khan 16 | BA_ | 2" Div. | DM 20 Div. | 07.01.65_| Chitral | 16.09.85 14.11.90 | GHS Parabeg ' '£
14 | Amin Ullah Khan Adalat Khan . | 16 |'MA | Urdu DM 0 Div. | 03.01.67 | Chitral | 15.12.90 15.12.90 GCMHS.(B) Cht. K
15 | Sahib Rahim [ Rahmat Karim __~_| 16 | B4 0 niv. | DM/B.Ed | 2°° Div. | 07.13.65 | Chirral | 20.12.90 20.12.90 GHS Burnburate <] \ 7 p ]
16 Mohammad Afzal " | Saadat Ud Din 16 | BA |2 Div. | DM P Div. | 18.02.65 | Chitral | 21.04.87 22.10.91 GHS Kari )
17 | Shafiur Rahman -~ | Masar Khan 76 | MA | Islamiat | DM/B.Ed | Z°° Div. | 02.03.69 | Chitral | 24.04. 92 24.04.92 GHS Lonkoh
18 Rahmat Ul Faiz Rehman Khan 76 | FA |2’ Div. | DM 0 Div. | 02.12.66 | Chitral | 12.05.92 12.05.92 GHS Kalkatgak
19 | Barkat Shah Bulbul Shah 16 | MA | Urdu DM 0 Div. | 04.02.70 | Chitral | 01.05.92 22.11.92 GHS Warijun | <
20 Fairooz Khan Purdum Khan 76 | B4 | 2° Div. | DM/BEd | 2° Div. | 20.06.65 | Chitral | I 1.04.93 11.04.93 GHS Mroi
21 Hussain Ullah Khan Hamid Ullah Khan 16 | B4 |2 Div. | DM 70 Div. | 10.01.637 | Chitral | 18.04.93 18.04.93 GHSUrsaon
22 Mohammad Ghafoor Mohammad Nazir 16 | MA | Urdu DM/B.Ed | 2P Div. | 10.03.65 | Chitral | 25.04.87 25.12.93 GHS Mastuj
23 Farhat Ullah Habib Ullah 16 | BA |2 Div. | DM 7P Div. | 01.03.69 | Chitral | 15.08.87 25.12.93 GHS Booni
24 | Habib Ullah Khan Mehrabi Khan 76 | MA | Islamiat | DM/B.Ed | 2° Div. | 02.02.70 | Chitral 21.11.88 25.12.93 GHS Werkup
25 Noor Mohammad Ghulam Rasool 76 | MA | Islamiat | DM/B.Ed | 2° Div. | 01.02.63 | Chitral 28.09.89 25.12.93 GHS Kushum
26 | Shah Riza Khan Kahn 16 | BA Div. | DM D Div. | 02.02.71 | Chirral |1 30.09.89 | 25.12.93 GHS Harchin
57 | Mohammad Ghazi Khan _| Shereen Khjan 76 TBNA | 7% Div. | DM_-__| 27" Div. | 01.05.67 | Chitral | I1. 04.93 29.05.94 GHS Birga Nisar
28 | Fida Mohammad Dost Mohammad 76 1BA | 2" Div. | DM/BEd | 2°° Div. | 01.12.66 | Chitral | 0. 06.87 09.01.95 GHS Hone
29 | Shuja Ud Din M. Zafar Khan 76 | BA | 2° Div. | DM Div. | 05.01.65 | Chitral | 25.09.89 09.01.95 GHS Hone
30 | Mohammad Asad Ullah__| Hazrat Ullah Khan 76 [ BA | 7" Div. | DM/B.Ed | 2°° Div. | 08.04.65 | Chitral | 01.10. 89 09.01.95 GHS Boomi
31 Mohammad Ayub Khan _| Pahlawan 16 | MA | Islamiat__| DM/B.Ed 20 Div. | 15.01.67 | Chitral | 01.01.88 25.05.96 GHS Baranis
32 | Mir Anwar Hussain Sher Hagan 16 |BA | 2" Div. | DM 7% Div. | 01.05.67 | Chitral | 16.05.589 | 25.05.96 GHS Domil
33 Mohammad Qayum Shah_| Yatim Shah 16 | BA | 2P Div. | DM 70 Div. | 02.01.60 | Chitral | 20.09.89 25.05.96 GHS Barumowir
31 &.| Hamid Ullah Sher Ajam Khan 176 T MA | Islamiat | DM/B.Ed | 2 Div. | 14.03.69 | Chitral 23.09.89 25.05.96 GHS Ayun
35 | Ghulam Sarwar | Mohammad Yousaf | 16 | BA Div. | DM Div: | 02.02.58 | Chitral | 05.12.89 25.05.96 GHS Sonocoghur *
© ;36 __| Igbal Afzal Sarfaraz Ul Amin-_ | 16 | MA_| Islamiat L)M/B.EdV | °T_Div. | 18.04.68 | Chitral | 10.12. 89 25.05.96 GHS
~N
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© 37 137, Zakir .Sher Wali Khan 16 | MA | Islamiat DM/B.Ed | I°T. Div. | 120268 | Chitral | 23.12.89 25.05.96 GHS Gohkir
38 38 Sher Azam Shah Namakin 16 | MA Islamiat 2™ Div. 06.01.65 Chitral 01.04.90 25.05.96 GHS Reshun
39. |39 Syed Sardar Ali Shah Farman Shah 16 | M2 | I°" Diva. | DM/B.Ed_| 2™ Div. | 01.04.68 | Chitral 21.05.92 25.05.95 GHSMastuj
40. | 40 Nazir Ahmad Khan Jano Mir 16 | B4 2 Divn. | DM/B.Ed | 2™ Div. | 15.02.71 Chitral 09.04.96 25.05.96 GHS Chumurkone
47 | 41 Zakir Ud Din M. Sardar Ali Khan 16 | BA | 2°Divn. | DM 2 Div. | 20.02.68 | Chitral 01.10.89 30.08.96 GHS Chuinj
w42 142 Duradona Baig Khush Baig 16 |84 | 27Divn._ | DM 2 piv. | 27.06.58 | Chitral 15.05.83 13.05.97 GHSMuzhgole
; "3 |43 Qurban Wali Khan Rahmat Wali Khan 16 | BA 27 Divn. DM 2™ Div. 01.02.60 Chitral 15.04.87 13.05.97 GHS Reshun
| Yida |44 Salah Ud Din Wali Khan 76 |84 | 2°Divn. | DM/B.Ed | 2™ Div. | 22.03.55__| Chitral 22.04.87 13.05.97 GHSKuju
45. 1 45 .| Mahboob .Ul Hag Maula Nigah 16 | MA4 | Isiamiat | DM/B.Ed~|2"Div. | 19.04.75 Chitral 01.07.97 01.07.97 GHS Zongroangram
.46. 1 46 Saif Ullah Amitr Ullah 16 | 84 22 Divn. | DM/B.Ed | 2° Div. | 18.01.75 Chitral 11.07.97 11.07.97 GHS Garum Chashma
47. | 47 Javeed Igbal Saif Ullah Khan 16 1 B4 | 2°Divn. | DM/B.Ed | 2¥ Div. | 01.02.75 | Chitral 16.08.97 16.08.97 GHS Khorkashandeh
48. | 48
49. | 49 Mir Ajab Khan Noor Aziz Khan 15 BA Divn. DM 2™ Div. 02.02.60 Chitral 23.09.87 27.02.98 GHS Shunu
50. | 50 Shah Zaman Khan Mohd Taib Khan 15 | BA 37 Divn. DM 2™ Div. 01.01.58 Chitral 30.08.89 27.02.98 GHS Awi
51. {51 Vazl Ur Rahman Abdul Ghani - 15 | B4 | 27Divn. | DM 2 Div. | 20.11.63 | Chitral 10.12.89 27.02.98 GHS Sh/Owir
52. | 52 Mir Ajam Khan Misal Arab 15 | MA Islamiat DM/B.Ed | 2™ Div. 12.07.68 Chitral 19.11.94 27.02.98 GHS Lasht Kosht
53. | 33 Saif Ullah Jan Wazir Arab 15 |84 | 2?Divn. | DM 2™ Div. | 12.03.73__| Chitral 01.01.98 27.02.98 GHS Rach
54. | 54 Siddiq Ur Rahman Rahmat Nigah 15 |84 | 22°Divn. | DM/B.Ed | I°. Div. | 07.11.76 | Chitral 20.01.98 27.02.98 GHS Nishkoh
ﬁ\ S5 |33 Syed Mehmood Ul Hassan _| M. Saeed Ullah 15 | BA I*' Divn. DM/B.Ed | I°". Div. | 15.10.73 Chitral 01.03.98 01.03.98 GHS Tar
56 | 56 Ghulam Anbia Abdul Hakim 15 |84 | 2°Divn._| DM/B.Ed | I°T. Div. | 05.02.76 | Chitral _ | 01.03.98 01.03.98 GHSMiragram No.l
N 57. |57 Manzoor Ahmad Amir Mohammad 15 | BA 29 Divn. | DM/B.Ed | I°". Div. | 01.04.78 | Chitral 05.04.99 01.03.98 GHS G/Choshma
58. |58 Syed Shahab Ud Din Sher Amir Khan 15 (BA | 2 Divn._ | DM 1°". Div. | 10.04.67 | Chitral 08.04.99 01.03.98 GHSSusoom
59. {59 Aziz Ud Din Takbir Khan 15 | M4 Islamiat DM/B.Ed | 2™ Div. 10.04.67 Chitral 10.12.94 05.04.99 GHSNagar
| 60~ | 60 ¢l Ramazan Shah Gul Hussan Shah i15 {MA | TEdu DM 2 Div. | 06.11.73 | Chitral 14.11.94 08.04.99 GHSBreshgram
61. | 67 | Mohammad Jahangir Khan_{| Jamoldar Khan 15 1 BA 2™ Divn. DM/B.Ed | IP". Div. | 05.03.66 Chitral 19.11.94 11.05.99 GHS Bomborate
62|62 o} Nabi Ud Din Haji Mir 15 | MA | Islamiat | DM/B.Ed | I>". Div. | 01.01.7]1 | Chitral | 20.11.94 11.05.99 GHS Morilasht
63. |63 Saeed Ullah Ghazi Muhammad 15 |84 |[2°Divn. | DM 7 Div. | 01.04.69 | Chitral 21.1194 11.05.99 GHS Koghwzi
| 64. | 64 S| Noor Ud Din Zerbali Khan 15 | B4 | 29Divn. | DM/B.Ed | 2° Div. | 10.01.72 | Chitral 24.11.94 11.05.99 GHS Mogh
65. |65 Shakir Ahmad Sher Wali Khan 15 | BA_| 2¥Divn.__| DM 27Div._{01.03.76 | Chitral | 24.1194 11.05.99 GHSUjno
66. | 66 Iqrar Ud Din Abdul Qadir 15 | MA | Islamiat DM/B.Ed | ¥ Div. | 01.02.69 | Chirral 24.1194 11.05.99 GHS Shagram
/ 67. | 67 = | Mohammad Ali Rahim Baig 15 | BA | 2®Divn. | DM 2%Div. |22.02.72 | Chitral 26.11.94 11.05.99 GHS Breshgrm
68. | 68 Saif Ul Karim S. Rahmat Ali Shah 15 | B4 | 2“Divn | DM 2 Div. | 0604.73 | Chitral 10.04.96 11.05.99 GHS Parwak
69. | 69 Mohammad Ifyas Gul Mohd Khan 15 | 84 29 Divn. | DM/B.Ed | IP'. Div. | 15.04.70 | Chirral 09.04.99 11.05.99 GHS Melp
70. | 70 Shuja Ud Din Mirza Khan 15 | MSC | P/Std DM/B.Ed | I'".Div. |12.04.75 | Chitral 10.04.99 11.05.99 GHS Hart
71 71 Hamid Ullah Ghulam Sarwar 15 | B4 | 22 Divn. | DM/B.Ed | 27 Div. | 13.02.76 | Chitral 02.03.98 11.05.99 GHSDrosh
72. |72 Abu Baker Ahmad Mehboob llahi 15 | MA | Islamiat DM/B.Ed | 2° Div. | 12.05.77 | Chitral 24.09.95 31.03.02 GHS Orghuch
73. | 73 Mohammad Hassan Khan Mohd Rahim Khan 15 | MA Islamiat DM/B.Ed | 2™ Div. 01.04.71 Chitral 03.09.02 03.09.02 GHS Khot
74. | 74 - | Abdul Basit Rahmat Kabir 15 |BA | 2”Divn. | DM 79 Div. | 01.03.72 | Chitral | 03.09.02 03.09.02 GHS Beori
75. 175 Sana Ullah Khan Atta Ullah 15 | M4 | Islamiat DM/B.Ed | 27 Div. | 01.01.74 | Chitral 11.09.02 03.09.02 GHS Rumboor
76. | 76 Rahmat Ullah Rahmat Qadir Khan 15 | MA Islamiat DM 2 Div. 03.02.75 Chitral 12.09.02 11.0.02 GHS Golain
77. | 77 Fokhr Ud Din Afsar Khan 15 |84 7 Divn | DM/B.Ed | IP’. Div. | 15.01.75 | Chitral 12.09.02 12.09.02 GHS Lone
78. | 78 Tika Khan Jano Yar Khan 75 | BA | 2°Divn. | DM/B.Ed | 2¥ Div. | 03.02.75 | Chitral 12.09.02 12.09.02 GHS Shishi
79. | 79 | Mehmood Al Zarin Khan 15 |BA | 2°Divn. | DM 2 Div. | 18.03.75 | Chitral | 12 09.02 12.09.02 GHSShoghore
207 |80 .| Inayat Ullah Sher Azam Khan 15 | MA | Islamiatr | DM/B.Ed | 2¥Div. | 01.02.77 | Chitral- | 12.09.02 12.09.02 .GHS Muzhgole
g
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' (31 [81 | FaridUdDin Munir Ud Din 15 [BA_| 7" Divn. | DMIBEd | I¥ Divn. | 01.03.78 | Chiral 1 12.09.02 120502 GRS Warimoon
32. | 82 Sadr Ud Din Mir Sawat Khan !5 | BA | 2" Divn. | DM/B.Ed | I" Divn. | 04.04.78 | Chitral 12.69.02 12.09.02 GMS Joghoor
83 |83 | Ashraf NabiShah Adina Shah 15 | B4 Divn. | DM I Divn._| 01.08.89 | Chitral | 12.09.02 12.09.02 GMS Terich (p)
84. 84 Bashir Ullah Rahmat Wali 15 | MA Islamiat DM/B.Ed | I’ Divn. 12.10.81 Chitral 12.09.02 12.09.02 GMS Khot (p)
85. |18 Kai Khisrow Ahmad Khisrow 15 | M4 Islamiat DM/B.Ed | I""Divn. | 25.02.82 Chitral 12.09.02 12.09.02 GMS Riri
86. | 86 | Haji Akbar Syed Jalal 15 |84 | 2 Divn._ | DM 2Divn. | 01.01.66 | Chitral __| 28.09.86 17.09.02 GMS Prayit
87. | 87 Syed Nayab Shah Shyed Musanif Shah 15 | B84 2" Divn. DM 2™ Divn. | 10.10.79 Chitral 19.09.02 19.09.02 GHS Chuinj
88. - | 88---—|-Mohammad-Aman ---- - |- Zar-Aman- 15 |-MA- -|-Islamiat—|-DM/BEd--| 27 Divn. | 20.0466 | Chitral 21.03.96 05.05.03 GMS Zhupo . .
89 |78y T | AfZal'Shah "Mohd Karim Shah 15 7| B4~ | 2™ Divn. DM 2" Divn. | 12.02.72 Chitral 22.03.04 22.03.04 GMS Birir
90. | 90 Taj- Mohammad Khan Mas Khan i5 |84 | 2°Divn__ | DM/BEd | 27 Divn. | 121278 | Chitral | 22.03.04 22.03.04 GHS Chumporkhon
91. 191 Nasir Ud Din Dinar Khan 15 | B4 2 Divn._ | DM 2 Divn. | 04.03.72 | Chitral 01.04.04 81.04.04 GMS Kosht Baia
92. |92 | Muslih Ud Din Sharif Ud Din IS | BA | 2”Diva | DM/BEd | 2°Divn_| 02.01.73 | Chitral | 01.04.04 01.04.04 GMS jinjirate
93. | 93 Abdul Khaliq Abdul Murad Khan 15 | M4 2 Divn. DM 2 Divn. | 01.02.76 Chitral 01.04.04 01.04.04 GHS Bang
94. | 94 Sardar Ullah Khan Mudawar Shah 15 | M4 Urdu. DM/B.Ed | I' Divn. 30.03.81 Chitral 01.04.04 0{.04.04 GMS Baleem
95. |95 Mohammad Murad Bacha Khan 1S | B4 [ 2”Divn. | DM 29Divn_| 22.02.81 | Chirral | 22.07.06 22.07.06 GHS herchin
96. | 96 Farooq Ahmad Muntazim 15 | B4 2 Divn. DM/BEd | I'Divn. 1010273 Chitral 24.07.06 24.07.06 GHS Ashirate
97 97 Nohammad Yousaf’ Mohammad Hanif 15 | B4 2™ Divn. DM 2 Divn. | 01.01.75 Chitral 24.07.06 24.07.06 GHSMadak
; 98. 198 Anwar Ahmad Hussain Ahmad 15 | B4 2™ Divn. DM 2 Divn. | 14.01.75 Chitral 24.07.06 24.07.06 GHS Krinj
A 95 199 [ Aziz Ullah Saeed Ullah 15 | B4 [ 2Divn_ | DM 2 Divn_| 15.05.75 | Chirral | 24.07.06 24.07.06 GMS Terich P
™M 100. | i00 Jamil Ahmad Sher Wali Khan 15 | M4 Islamiat DM/B.Ed | 22 Divn. | 15.10.81 Chitral 24.07.06 24.07.06 G MS Sor Rech
101. | 101 Sajid Ullah Mehmood Shah 15 | BA 2™ Divn. DM/B.Ed | I’ Divn. 06.03.82 Chitral 24.07.06 24.07.06 GMS Saht
i02. | 102 | Mohd Nazir Khan Qadir Khan 15 | B4 2™ Divn. DM 2“Divn._ | 01.01.79 Chitral 12.10.06 12.10.06 GMS Kalkatak
103. | 103 | Azhar Ullah Shoukat Ali Khan 15 | B4 2 Divn. DM 2 Divn. | 15.04.87 Chitral 25.02.09 25.02.09 GMS Dizg
104. | 104 | Sardar Mohd Rashid Sheikh Ul Islam 15 | B4 I Divn. DM 2 Divn._ | 15.12.79 Chitral 02.03.09 02.03.09 GMS Jinjirate
105. | 105 | Muhib Ullah Abdul Qayum 15 Chitral 07.06.14 07.06.14 GMS Parsan
106. | 106 Burhan Ud Din Farid Khan 15 Chitral 07.06.14 07.06.14 GMS Arandu
167. | 107 | Abdur Rashed Abdur Rashid. 15 Chitral 07.06.14 07.06.14 GMS L/ Yarkhoon
CERTIFICATE
Certified that this Seniority list is final/ undisputed, non subjudious and all the DM (M) teachers working district Chitral are included in this final seniority list.
Sd/-
District Education Officer (Male)
Chitral
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- &‘Tg OFFICE OF THE
“ DISTRICT EDUCATION. OFFICER (MALE)
CHITRAL
1 .\\ - ' i
' i no._ 208 g /EB(M)/P-2/Promotion Secy:
| DATED ﬂ/l/2017.
To, '
The Director,
Elementary & Se condary Education,
Khyber Pakhtunkhwa,
Peshawar.' .
Subject: APPLICATION FOR SENIORITY W.E.F 15T APPQINTMENT AS
b UNTRAINED DRAWING MASTER,
Memo:
‘ Enclosed herewith kmdly Jfind original applicatiori & other relevant
documents in reSpect of the Drawmg Masters claiming seniority agamst D.M posts from
the date ofmmal appomtment as untrained instead ofpassmg professional examination,
Sfor your kznd consideration.
Encl: © original agiplzcdhon
"~ Punjab Gout Notification dated 10-07-2017.
Judgment of Supreme Court of Pakistan dated o1- -03-2017. .
Judgment of Supreme Court of Pakistan dared 09-03-2016.
Copy of ESTA CODE page No.5, . :
Finance Deptt: Nonﬁcanon dated 30-03-2009.
strict Education ale)
. i . ‘tral
Endst: No. /EB(M)/P-2/Promn: Secy: Dated____
Copy forwarded to all the applzcants w/r to their joint application dated
18- 07—2017, Sfor mformahon please..
Dlstrtct Educanon Oﬁicer (Male) \
Chitral
A 4 ~
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 BEFORE THE PESHAWAR HIGH COURT

,PESHAWAR -
BEFORE THE PESHAWAR HIGH COURT

“

W.P No. sem—ee/2017

1. Muhammad Ayub Khan $/O Pahlawan Khan
2. Hamid ullah S/O Sheir Ajam Khan
3. Zakir S/O Sher Wali Khan

4, Sheir Azam Shah S§/O Namkeen

5. Qurban Wali 8/0 Rahmat Wali Khan , All through Petitioner No.1
Resident of Green Lasht,P.O Rashun , Tehsil Mastuj District Chitral. -

.......... orenenn Petitioners |
VERSUS - : .

1. Secretary Elementary and Secondary Education Government of K.P. K at (,ml
Secretariat Peshawar.,

2. Director Elemehtary & Secondary Education Old City College near Peshawar
City No.2 School, Firdaws GT Road Peshawar. o

3. District Education Officer Chitral

4. Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

eeerencana verrraeaeas TP .Respon.dents

WRIT PETITION UN'DER ARTICLE, 199 OF THE CONSTI’I'UTION OF
‘—'-_“"'"‘*_—-———-—-h.__[____________
ISLAMIC REPUBLIC OF PAKISTAN, 1973.

PRAYER;

"On acceptance of the instant Writ Petition, Respondents may 1'/ery

graciously be directed to consider the Pu=titiotiers as quallt‘ed

Drawing Masters ( DMs) from the day of their ﬁrst appmntment
with effect to appoint them as Secondary Schaol Teachers ( BPS-lh)

through promotion against the 04 % reserved quuta hence ; all act
and omission of Respondents to exciude their untramed tenur.e of

Service for the same ; be declare as void ab initio, illegal, unlawful,

without lawful autbority and justification; hence ineffective upon the

legal/ fundmnental/constitutionally protected rights of the

' M NER
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petitioners. Any such relief which this honorable court deems

- proper and just be granted to the petiticners against the respondents

keeping in view the circumstances of the case.

) Respectfully Sheweth;

Brief facts and grounds giving rise to the instant writ petition are as under;

. 1. That the names and addresses of the parties have correbtly been given in the
head note of the instant writ petition, which are sufficient for the purpose of
effecting their proper services ‘and citation etc, '

2. That Petitioner No.1 was firstly appointed as Drawing Master BPS-09 on 01-

01-1988 , Petitioner No.2 on 23-09-198¢ Petitioner No.3 on 23-12-
1989 ,Petitioner No.4 on 01-04-1990 and Petitioner No.5 on 15-04 1987
respectively .

(Copies of appointment letters are annexed as Annexure “A") -

- That at the time of their first appointments the Petitioners were un trainéd and
later on they were trained in their terms by Respondent department in diﬁerent

dates j.e. Petitioners No.1 to 4 on 25-05-1996 and Petitioner No.5 on |13-05-
1997 respectively. ’

4. That through Notification bearing No, FD (PRC) 5-2/2002 dated 30-03-2009;
issued by Respondent No

petitioners; hence treate
appointments, .

(Copy of Notification dated 30-09-2009 s apnexed as Annexure “B”j

4 all the annual increments were granted to the
d as trained Teachers from day of their first

5. That although the petitioners were upgraded in the same cadre of post (DMs )
and are presently working at BPS-16 (Senior Drawing Masters) buf have
never been promoted to next cadre throughout their career of long sarvice
due to variation in Government policies from time to ti:n:e. :

(Copy of Promotion Order is annexed as annexure “C’f’)

6. That according to applicable Policy / Notification issued by Elemgnt{w_y and
Secondary Education Government of K.PK dated 24" July, 2014; 04 % posts
of Senior English Teachers (BPS-16) are to be filled on the basis of Senjority

Cum fitness amongst the Senior Drawing Mastérs with at least five years

service and having qualification of at least second class Bachlor decrefa m the
relevant subject along with B.Ed, :

(Copy of Notification dated 24-07-2014 is annexure “D™)

1o

7. That the petitioners being qualified according to the subject notification are

duly qualified to be appointed as Senior English Teachers (BPS-1 6) aga;inst the
04 % reserved quota having Bachelors Decroes along w
/M.Ed training beside being seniors on the basis ¢
appointment as DMs,

s

ith the required B.Ed
f their first day of

_ AT%@ Al
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8. That for the afore mentioned purpose Respondents have prepared the impugned
seniority list whereby the service of the petitioners have been counted from the
date of acquiring training instead of their first appointment and mcumbents

juniors to the petitioners have been recommended for promotion tg Senior
English Teacher (BPS-16).

(Copy of impugned Seniority List is annexure “E*)

9. That the PetAuoners properly approached Respondents through different
applications/representation to count their service from date of thmr first
appointment and to recommend their promotion for the subject posts bu1 in vain.
(Capies of applications are annexed as Annexure “F7y

10. That being aggrieved from the unpugned act and omission of Respondents and

having no efficacious remedy the petitioners approach this honourable court
inter alia;

GROUNDS'

A. That admittedly the petitioners are Drawing Masters (DMs) fro'm the
day of their first appdintment and there is no distincticn llaetwaen
trained and un trained teachers with effect to consider and 'cmilnit their
tenure of service for further promotion, therefore act of respon:deénts to
exclude the untrained tenure of service of Petitioners by respondents is

in effective upon the fundamental rights of the Petitioners.

B. That it is also admitted that through Notification bearing No. FD) éPRC)
5-2/2002 dated 30-03-2009 issued by Res pondmt No.4 all the annual
increments were granted to the petmoners, hence treated as’ tramed
Teachers from day of their first appomtments.

0

That recently Supreme Court of Pakistan in some connected Civil
Appeais No.398 to 405-1/2010 (Abdul Hameed and others V§ ¢ peacm]
Secretary Education, Government of Punjab and ot.hers'.) ‘vide
order/judgment dated 09-03-2016 has held that no distinction’ can be A

drawn between the un trained and trained teachers with effect to
ancillary privileges of the service.

. That admittedly the requirement of Notification against the r'es.crved
quota never distinguish between trained and untrained DMS with effect
to determine qualification about appointment as SET }hrough
promotion, therefore the impugned Senjority List with effect to exempt
the untrained services of Petitioners is illegal and void.

o
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L.

- That responidents violated Article, 4 of the Constitution of Islamic

Republic of Pakistan, 1973 with its heading “Rights of Individual to
be dealt with in accordance with the Law” because in order to ensure
merit in promotion of Civil Servant it is mandatory for respojnc‘lents
to comply with the applicable Law in fair, equal and lawful manner
as well as prohibitory for them to act in a manner which ‘is not
admissible in law/rules; hence their such act and omission i3 un
warranted under the Constitution.

That according to Article, 25 of the Constitution of Republic of
Pakistan, 1973 all citizens are equal before Law and are entitled to
equal protection of Law but the respondents violated this Article of
the Constitution, because admittedly the Petitioners are seniors in
service as compared to incumbents recommended for prorno'tior}. '

- That act of respondents with effect to avoid applicable law on the

subject and their omission to accept applications for correction of the
same is in clear cut violation of ‘Article, 27 of the Constitution of
Islamic Republic of Pakistan, 1973 with its heading “Safe {G{.lard
against discrimination in services”, Ci

|

That in this very case any order or act relating to initiation of
proceedings or decision taken by Respondents is contrary to lawiand

illegal therefore all subsequent proceedings and actions taken thei’eon
would have no basis and would fa] '

That the matter in the instant petition relates to enquire functioneries
of the Government; with effect to secure the coﬁstitution‘ally
guaranteed rights of the petitioner therefore, this honourable court has
ample jurisdiction to exercise its writ jurisdiction under Aniclé, 199
of the Constitution of Pakistan, 1973.

That otherwise too, there is no other immediate and alternate rémedy
to protect prerogative rights of Petitioner and that’s too; when !;,aw is
clear on the subject. Furthermore, mental to:rture, financia} and
professional loss of the Petitioner in the like circumstances de'mand
for natural justice under the prerogative writ of t:‘his honourablejcpurt
fo ensure protection of all fundamental rights of Petitioniers effected
by mal practice and act of inducement of respondent th'rough order,
Instruction and directives under the four whee] of Article, 199 iz} both
in its original and inherited jurisdiction. t :

. That as per section 4(b)(i) of K.P.K Service Tribunal Act, 1974, no

appeal shall lie to a Tribunal against an order or decision of a

Departmental Authority determi ing the fitness or otherwise of a

person to be appointed to or hold a particular post or to be promoted
to a liigh post or grade. .

That the petitioner seeks leave of this honourable court to argue/raise
additional grounds at the time of arguments,

I |
TED ATL\'(J@ S TED
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All the three ingredients like prima facie case, balance of convenience and

* irreparable loss are in favour of the petitioners against the respondents, ttierefo:re by

way of Interim Relief; Respondent No.2 &3 may very graciously be directed not to

issue appointments/ promotions orders of Senior English Teachers (BPS-16) against

the (;)4 Percent quota fir DMs/ SDMs to the extent of District of the Petitioners till
final disposal of the instant writ Petition.

1t is, therefore, most hurnlﬁ]y prayed that the instant Wit Petition be
accepted as prayed on the heading. o

Petitioner

Through,

Syed Ghufran ullah Shah
Advocate, 22-A Nagir
Mansion, Peshawar - |

CERTIFICATE;

It is certified that no other writ petition on the same subject has been filed before this
hondurabie court. '

n o Counsel
LIST OF BOOKS;

1- Constitution of Islamic Republic of Pakistan, 1573,
2- General Clause, Act.

' - 3- Rules of Business, 1985.

4- Any other Book according to need.

. /
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Juc{gment Sheet =
PFSHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT.

W.P.No.3310-P/2017

Muhammad Ayub Khan and others
Versus |
Secretary Elementary & Secondary Education
Govt: of KPK and others.,

Date of hearing 19.05.2021

Petitioner by: Mr. Yasir Saleem, advocate (added

|
|
_ petitioners)
Respondent (s) by: Umar Farooq, AAG
‘ * Kk ok
- ~ JUDGEMENT

* o ok

IJAZ ANWAR. J:- The instant writ petition has

been filed under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 with the
following prayer:-

“On acceptance of this writ

petition, respondents may

very graciously be directed to

consider the petltloners :a8

qualified Drawing Masters

(DMs) from the day of thelr

first appointment with effect

to appoint them as Sec«londary

/\ School Teachers (BPS 16)
through promotion against

! the 04 % reserved quota
N hence all act and omission of
Respondents to exclude their

untrained ure of service

D . ATTE TED
A Poshgﬁsr 'aqg%\RCourt
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respondents which were accorldingiy submitted:l

for the same be declared as
void. ab initio, illegal,
unlawful, without lawful
authority and Justlflcatiom,
hence ineffective upon the
!egaUfundamental/consututlo
nally protected rights of the
petitioners. '
Any such relief which this
honorable  court  deems
proper and just be granlited to
the petitioners against the
respondents keeping in view
the circumstances of the
case.”

2. In essence, petitioners claim

-promotion against the 4 % reserved quota to the

post of Secondary Scﬁool ‘Teacher (BPS-16) on
the ground that if their service as uﬁtrained

teachers is considered, they will become eligible

" for promotion. -

3. Comments were called from. the

|

. -
wherein they have opposed issuance of the
desired writ.

4, At the very outset, learned counsel

- tepresenting the added petitioners was confrontec}




with the question of jurisdiction as the matter
pertains to the terms and conditions of service.
Learned counsel for petitioners stated that

petitioners are discriminated and that since it is

- question of promotion, as such is outside the

scope of Service Tribunal.

5. | The explanatibn .given for. invoking
the jufisdiction of this court is not sa;tisfa;:tory nor
legally tenable. Promotion is the foremost term
and c;)ndition of service and it cén only be
agitated Before the Service Tribunal duly
constituted under the Service Tribﬁnaf.l Act, 1974.
The jurisdiction. of this Court is Barred under
Article 212 of the Constitution of Islamic
Republic of Pakistan, 1973 besides availability of
alternate remedy to the petitionex'g.

6. In view of the above, siﬁce this
Court has got no<jurisdic§i;m to entertain thisj'.

petition, it is therefore, dismissed allowing the
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petitioners to avail their remedy before the
Tribunal established under the law, if they are so
advised.
—
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i State Bank of Pakistan
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To be filled in by the Departmentat
o he f lledin hy me 1emitter __officer of the Treasury
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< ,, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
}:'-,j :. - : ~‘ - . ) ) .
; . .« - SERVICEAPPEALNO.7485 2021 .

, " Mr. MUHAMMAD ALI S/O RAHIM BAIG R/O POST OFFICE SHOGHORE SIWAKHT TEHSIL &
. DISTRICT CHITRAL PRESENTLY WORKING AS SDM IN BPS-16 AT GMS MOUGH LASHT DISTRICT
’ - : CHITRAL LOWER. o -
T APPELLANT.
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF SECRETARY AT CIVIL

"~ SECRETARIAT PESHAWAR.
T Index:
S.No ‘ Description Annexure Page
1 Reply . : / 3
2| ¢ Affidavit o /7
3 Finance Notification |- “A” A S‘
4 Policy “B” /
5 Appointment, Promotion B-1- | / / / (9
and Tansfer rules 1989
6 Appointment, Promotion “C”
and Tansfer rules 1989




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.7485 2021

Mr. MUHAMMAD ALl S/O RAHIM BAIG R/O POST OFFICE SHOGHORE SIWAKHT TEHSIL &
DISTRICT CHITRAL PRESENTLY WORKING AS SDM IN BPS-16 AT GMS MOUGH LASHT DISTRICT
CHITRAL LOWER. .
veereernrsensrneeneennnennnes . APPELLANT.,
VERSUS
1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF SECRETARY AT CIVIL -
SECRETARIAT PESHAWAR.
2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION GOVERNMENT OF KHYBER
PAKHTUNKHWA CIVIL SECRETARIAT PESHAWAR.
3. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION KHYBER PAKHTUNKHWA
PESHAWAR.
. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL LOWER.
5. DISTRICT EDUCATION OFFICER DISTRICT UPPER CHITRAL UPPER.
SECRETARY FINANCE GOVERNMENT OF KHYBER PAKHTUNKHWA AT CIVIL SECRETARIAT
PESHAWAR. '
7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL, PRESENTLY POSTED AS SDM .
BPS-16 AT GHS USOOM DISTRICT UPPER CHITRAL.
8. MANZOOR AHMAD S/0 AMIR MUHAMMAD R/O CHITRAL PRESENTLY POSTED AS SDM
IN BPS-16 AT GHS BEHAM!I DISTRICT CHITRAL LOWER.
9. GHULAM ANBIA S/O ABDUL HAKIM R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16
AT GHS MIRAGRAM NO.1 DISTRICT CHITRAL UPPER.
10. SYED MEHMOOD UL HASSAN S/O M. SYEEDULLAH R/O CHITRAL PRESENTLY POSTED AS
SDM IN BPS-16 AT GHS TAR DISTRICT CHITRAL LOWER. ‘
11. SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY POSTED AS SDM IN
BPS-16 AT GHS NISHKOH DISTRICT CHITRAL UPPER.
12. SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16
AT GHS RECH DISTRICT CHITRAL UPPER. ‘
13. JAVEED IQBAL S/O SAIFULLAH KHAN R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-
16 AT GMS KHAORKASHANDEH DISTRICT CHITRAL LOWER.
14. SAIFULLAH S/O AMIR ULLAH R/O CHITRAL PRESENTLY POSTED AS SDM IN BPS-16 AT
GHSS GARAMCHASHMA DISTRICT CHITRAL LOWER.
15. MAHBOOB UL HAQ 5/0 MAULA NIGAG R/O CHITRAL PRESENTLY POSTED AS SDM IN
BPS-16 AT GHS ZPNDRANGRAM DISTRICT CHITRAL UPPER.
16. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/O CHITRAL PRESENTLY POSTED AS
SDM IN BPS-16 AT GHS CHUINJ DISTRICT CHITRAL UPPER.
vresrsvenennennns RESPONDENTS

Para wise comments/reply on behalf of the respondents No. 2,3&4

Respectfully sheweeth
Preliminary objections:
The respondents submit as under:
1. The appellant has got no cause of action.
2. That there is no locus standi to file this instant appeal.
3. That the appellant has been stopped by his own conduct to file the appeal.
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'4. i’hat the instant appeal is not maintainable in eyes of faw, hence l_sabig to

be dismissed. -
5. That the appellant concealed the material facts and kept thls honorabie

Tribunal in dark. b
6. That the mstant appeai based on malafide mtentlans, hence i:able to be

dismissed.
7. Theinstant appeal is badlv time barred.

ON FACTS.

1. Correct, appomted on fixed pay/contract basis
2 Incorrect, that the appointment on Fixed pay/contract basis was practiced.
_ There was no restriction to get training. Whoever desired after.
appointment to.get training was being allowed but the appeilant got -
‘trained after lapse of 04 year 06 Manths which caused him junior from
subseguent appoin’tees/hrivate respondents. The current induction '
program has no relevance ta previous one,

3. Incorrect, that as per notification vide No. FD/(PRC)5- 2/2002 dated 30-09-
2009, wherein the benefit of only annual increment was allowed to-
untrained teachers from the date of their regular appointment. Seniority -
was not granted to them (annexed as annexure “A"},

4. Correct, that the promotion from OM to SDM has been carried out as per

~ prevalent rules and policy and promotion to next cadre (SST B-16} is also

_ continue and the appellant will also be promoted to next post in his turn
under 4% promotion policy. Poircy has never been wolated

5. Needs no comments.

6. Incorrect, that the promotion from S DM B-16 to SST B-16 of required
degree holders under 4% reserved quota has been carried out w.e.f their
regular appointment mstead of Ist: appointment as per rule and pohcy

~ (annexed as annexure “B). ,

7. Incorrect, that the seniority list is prepared yearly as per rule and policy.

The same had also been prepared as per rule and policy wef their regular
~ appointment. :

8. Correct, that the appellants submitted application regarding 'eckoﬁing their

service from date of ist: appointment but the competent authority slways

regards ruie and policy. In this regard the then DEO{M) Chitral has followed

prevalent rufe and policy thus the appellants could not be recommended
for promotion as per rules ad policy. '
9. Pertains to records,

Grounds

. 2. Incorrect, that the ;emonty List made by respondems 15 nat against
Rule,17 of the Civil Servants {Appointment, Promotion and Transfer} Rules

1589. The aforementioned rule has been strictly followed (annexeci as
annexure “B-1),

b. incorrect, that there is crystal clear difference between trained and
untrained periods as mentioned in above annexure B, -
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c. That the Petitioner is trying to mislead the Honorable Service Tribunal. The
respondents, Departmentél notification bearing No. FD (PRC) 5-2/2022
dated 30-03-2000, has granted only annual increment from initial
appointment to them in light of August, Supreme Court of Pakistan, which
the petitioner has availed and respondent Department granted the
petitioner the annual increment on the running pay. The Supreme Court did
not allowed arrear and seniority. "

d. The judgement of the August Supreme Court of Pakistan does not relate to
the instant appeal. In the said Judgment only ancillary privileges have been
allowed.

e. Incorrect, Promotion to the senior Posts, on the basis of seniority cum-
fitness is being made among the senior and fit teachers, policy (annexed as
annexure “C”).

f. Incorrect, the petitioner has been treated as per law/rules and policy. The
constitutional rights or Laws has not been violated by the respondents.

g. Incorrect, that respondents are binding to law and exercised their executive
and managerial power within law. The respondents did not violate any
constitutional rights of the petitioner.

h. Incorrect, and has been denied. The constitutional rights of the petitioner
has not been violated by the respondents.

i. Rules/policy, Notification and Act has been annexed. Further argument will
be delivered before Honorable Tribunal.

Therefore, it is hurhbly prayed that the current service appeal
be dismissed with cost. :
Respondents 2-3 & 4.
Through AG. A

Respondent No.2

of Khyber Pakhtinkhwa civil SSEGREFARY
Elementary & Secondary Edu: Deptt:

Peshawar  Government of Khyber Pakhtunkhwa

Respondent No.3 Director(E&SED)

W Khyber Pakhtunkhwa Peshawar
Sohanill#4 - | -
V@'M W Respondent No.4 vﬂ»{ District Educati icer

(M)§bitraltdwerion Officer
(Male) Lower Chitral




Affidavit -

I, Mehmood Ghaznavi DEO (Male) District

 Chitral Lower dd hereby solemnly affirm and state on oath that

the whole contents of this reply are true and correct to the

best of my knowledge and belief and nothing has been

concealed from this Service Tribunal.

Identified by
A.G Khyber Pakhtunkhwa Peshawar

Deponent
Mahmood Ghaznavi

District Education Officer
(M) Lower Chitral




s OVERNMENTOFNWFP
( FINANCE, DEPARTMENT
(REGUI.ATIONW’H\IG)

- NO.FD (PRC)S 3120027 1.
Dutcd Pashawar thc 30 03 2009

lhc Scc:cla:y lo. Govl n{'NWI"P
Elementary & ‘wccond'uy P duc.ﬂlgn,

Poshawar.
AL AL

Subjec:  GRANT _OT. ANNIJAI,INMN”T /' RUNNING . -
PAY TO UNTRAINTED TTQA___ ERE T e TTIT ITGTTT' n

OTF QUPRTMT‘ COURW 1'(1]1&_ MEET R
- Rewr Sir, '" SR o , .
1 am dmclcd to rcfel 0 your |cttu NQ. SO (B&A) )
B Adviunce Inerement dated l'cbrunry 27 7009 Pn tha aqwcct nolcd abovc and

ate that the Provincial Government is plcased to allow thc bcneﬁt of "f".-;-‘; S

P K.Y

7’

(I lo st
annual increments: to the unlulncd u.achcrs ";om thc dalc of Lhul wgulan

‘appointment.

WNo arrears shall howevel bc adquss:bla l payablc pnor to 1he

date of issuance of this circular, - ..'. IR :
(ABDUL JABBAR) . 'l
| SECTJON OFFICER(SR=1), " .

Laddst: of even No&datc

Copy for mformatlcm & necessary actnon to tha' !.' N T

). Accountant General NWFP.

All District Coordination Officers. :
3 Al Dl-.ls ict / Agency Acconms dfﬁccrs 'NWFR / [‘1\ I'A

s —et b ........,_o.......‘..-....‘
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' GOVERNMENT OF KHYBER PAKHTUNKHWA . ?
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT '

 §

"o wy

Peshgawar,’ dated the 24t July, 2014.

]

. " NOTIFICATION -
(/M No.SO(PE)4- 5/SSRC/Meeting/2013/Teaching Cadre:- In pursuance of the provisions contained in sub rule (2) of
‘rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary

6 |and Secondary Education Department in consultation with the Establishment Department and the Finance Department

' ; % thereby directs that in this Department’s’ Nohﬁcatzons No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,
Nonﬁcatzon No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB i dated, 13-11-2007, - and . Notification - No.SO(PE)
~5/SSRC/Meetmg/zozz/TeacInng Cadre, dated 13.11 2012, the following further amendments shall be made, namely

AMNDMEE
fIn the Appendtx, e

.(i) - Serial No. 1 shall be renumbered as 1B and before Senal No 1B, dis so renumbered the followmg new entrxes shall be
! __inserted in respectwe colitmns, namgly ,

4 ‘ 5

T e

.1 2 3 ‘
1«1 Subject Specialist | i. At least second class Master’s Degree or | 23to 35 | (a)  Fifty per cent by promotion, on the basts
; (BPS-17) - . four years BS Degree. in the’ rflevant years of seniority-cum-fitness, for the relévant

subject; and subject from amongst the Secondary School
| ii. Bachelor of Edication of M ter o f , _Teachers (BPS-16), wzthhat least five - years
Education (Industrial Art or usiness - service as such and having quahﬁcatzon
Education) or MA Educanon or mentzoned in column No. 3.
- : equivalent qualification from a
., " ° [ . recognized University. - ‘ -

Note: If no suitable candidate is available in the
o SR R R o I T . relevant subject. the post falling i~ their
. o ' o o - : - promotion quota shall be - filled by ini-al




(i) . againstSerial No: 1

B, as so renumbered, for the existing entries,

44

following groups with two subject
(a) (Chemistry, Botany ot Zoology),
Or

(b) (Physics, Maths “A” or “B” or Statistics)

(c) (Humanities

Or .

1

[
and other equivalent

groups at degree level with English

as compulsory subject; - |
and ‘

II. Bachelor of Education or Master of
Education (Industrial Art or
Business Education) ori MA
Education or equivalent
qualifications from @ recagnized
University. b

a
!

|
i
!

“namely:
7 [z 3 _ B o 14 , 5.
Ny '”jB T Secondary School | I At least ‘second class -Bé_xchelor 21to35 | 1. Seventy Five per cent by promotion, on the |
* | Teacher (BPS-16) Degree’s from a recognized | years. . basis of seniority-cum-fitness, from the
' ‘ University on need. basis. from the : ' district concerned in the following manner:

(@) forty per cent from amongst the Senior | -
Certified Teachers.(BPS-16), with at least |
five years service as Senior Certified
Teacher and Certified Teacher and
having qualification mentioned in
column No.3:

Provided . that if mo suitable
candidate is available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Certified Teachers, with.
at least five years service as such and
having qualification mentioned in
column No. 3;

* (b) four per cent from amongst the Senior
Drawing Masters(BPS—Ié), with at least
five years service ‘as Senior Drawing
Masters and Drawing Masters and
having . qualification ‘mentioned in
column No.3: '

L 3)




“.\
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¥

.

recruitment; and
(b)  fiftypercent by initial recruztment

1A Director Physical | At least second class Master’s Degree in| 22-35 | (a) Fifty percent by promotion, on the basis of
‘ Education Physwal Education from a recbgmzed years seniority-cum-fitness, from amongst Senior
(BPS-17) University. b . Physical Education Teachers (BPS-16), with

at least five years service as Senior Physical
Education Teacher and Physical Edication
Teacher . and  having ~ qualification
mentioned in column No. 3:

Provided that if no suitable person
is available from ‘amongst Senior Physical
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis - of semonty-cum—ﬁtness, from

" amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column

No. 3;

Note:- If no suitable candidate is available

- . in the relevant cadres of the above teachers
_ ,the post falling in their promotion quota |
shall be filled by lmnal recruztment and

(b} ﬁﬁy percent by initial recruztment and
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Provided that if no suitable
candidate is available from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promotion,

.on the basis of seniority-cum-fitness,

' from amongst Theology Teachers with at

. least five years service as such and

having quaiification mentioned in
column No. 3;

(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Senior Qari and Qari and
having qualification mentioned in
column No.3:

Provided that if no suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of seniority-
cum-fitness, from Qaris with at least five
years .service: @s such and having
qualification mentioned in column No. 3;

Primary gScliool.I:(ead Teachers (BPS-18),
with at least seven years service as

Senior Primary School Teachers ani
Primary School Teachers and having

< wqualificationsmentj 1ed in calumn No. 3:
“Plovided v that. "if <Tno Zisuitable.

() twenty per cent from amongst the |’

Primary School Head Teachers and |

candidate is - available * from amongst
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(3)  In case no specific order of extension of probation period under sub-rule
(2), is-issued, on the expiry of one year within two months, the probation shall stand
automatically terminated. : '
(4)  In case of extension of probation period, through specific order for another year,

under sub-rule (2), the probation shall stand automatically terminated on the completion -

of extended period. *Rule {5 Substituted vide No.SO(Policies) E & AD/1-3/2017 dated 07-12-2017

16:  Confirmation:-After satisfactory completion of the probationary period, a civil
servant shall be confirmed; provided that he holds a substantive post, provided
further that a civil servant shall not be deemed to have sattslactorily completed his
period of probation, if he has failed to pass an examination, test or course or has
failed to complete successtully a .training prescribed within the meaning of sub-
section (3) of Section 6 of the Khyber Pakhtunkhwa Civil Servants Act, 1973.

PART-VI
SENIORITY

17. . Seniority :~(1) The seniority inter se of civil servants (appointed to a
service, cadre or post) shall be determined:- '

(a) in the case of persons appointed by initial recruitment, in accordance

with the order of merit assigned by the Commission [or as the case may be, the

Departmental Selection Comnmiittee;} provided that persons selected for appointment to
post in an carlier sclection shall rank senior to the persons selected in a later
selection; and :

(b). in the case of civil servants appointed otherwise. with reference to the date of
their continuous regular appointment in the post; provided that civil servants selected
for promotion to a higher post in one batch shall, on their promotion to the higher
post, retain their inter se seniority as in the lower post.

Explanation. 1:- If a junior person in a lower post is promoted to a higher post
temporarily in the public interest, even though continuing later permanently in the

higher post, it would not adversely affect .the interest of his seniors in fixation of

his seniority in the higher post.

Explanation. 11:- If a Junior person in a Jower post is promoted to a higher post
by superseding a senior person and subsequently that senior person is -also promoted
the person promoted first shall rank senior to the person promoted subsequently;

- provided that junior person shall not be deemed to have superseded a senior person if
the case of the senior person is deferred for the time being for want. of certain
information or for incomplete record or for any othér rcason not attributing to his fault
or demerit, '

Explanation. IIl:- A junior person shall be deemed. to have Superseded a

senior person only if both the junior and the senior persons were considered for the
_higher post and the junior person was appointed in preference to the senior person.




- lower post.

22 .

(2) Seniority in various cadres ol civil servants dppomfui by initial <
recruitment vis-a-viz those appointed otherwise shall be determined with reference to
the dates of their regular” appointment 1o a post in that cadre: provided that if two
dates are the same. the person appointed otherwise shall mnk senmor (o the puson

‘ appomlcd by initial recruitment.

(3 | “the event of mer g,cr/lcbtrucluunb of the l)cpartmcms. ‘Attached -
Depallmcnts or Subondmatc oitices, the inter-se- seniority of the civil servants affected _
- by the merger/ restructuring as aforesaid shall be dclummad in dLCOlddllt\, \\nh thI
date of their regular appointment 1o a cadre or post. :
: ’ *Sub Rule (3) of Rulc 17 dddL‘d vide No. \()I{I(k KAV 18OV ORIV Dated 28-5-2002

**(4)) Ehc mtu -se-seniority of civil scrvcmls in a certain cadre 1o v\htch

" promotion is made from different lower posts, carrying the same pay scale shall be

determined from the ddlc of regujar appouﬂmunl/p:omouon of the civil ser vants in the

‘Provided fhal i the date of leguial appomtmcm ol two or more civil
suvanls in the lower post is the same, the civil servant older in age, shall be treated senior
** Sub-Rule (3) of Rule 17 added vide No. SORII&AYI-3/2008 Dated 1951 1-2009

*[The Secretary Establishment has been authorized 1o ‘approve the issuance of the

seniority lists ol the members ol service, cadre or posts for which the Chief Secretary KP
ts the dppmnlm;: authority.| *No. SO(PY E&I/1-16/2011 Dated 7-12-2017

18, General Rules’- In all matters not e\prc.sslv prov 1dc.d for in these rules. civil
_servants shall be governed by such rules as have been or may herealter be prescribed -
by Government and madc applicable to them. :

19. Repeal;- The Khyber Pakhtunkhwa Civil Servants (Appomtmem Promotion and
ll‘ciﬂ\fL‘l) Rules, 1975, are heieby repealed.




