- SA 1072/2022

4

20" Mar. 2024 01.  Mr. Taimur Alj Khan, Advocate for the appellant

present. Mr. Asif Masood Ali Shah, Deputy District Attorney

for the  respondents present. Argufnents heard and record

perused.

02. Vidc our detailed judgment consisting ol 06 pages, in
connected service appeal No. 1092/2022, titled “Zar Khan
Versus the Provincial Police ()fﬁc;:r, Kﬁybér APakhtunkhwa,
Peshawar and others”, appellant is l‘cinstatéd into service for
the purpose of denovo inquiry. The 1‘esboﬂdeﬁts are directed to
conduct denovo inquiry strictly 'und;-:r the rules by providing
fair opportunity of defence and cross examination to the - -
appcllant. The issue of back bencfits is subject to the outcome -

of denovo inquiry. Cost shall follow the event. Consign.

03.  Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 20" day of March,

(FAREWIIA PAUL) " (RASHIDA BANO)
Meriber (I%) o Member(J)

*fuzal Subhan °S*




s .

*Nacem Amin*

(Muhammad Akbar Khan)

29.09.2023 On account of 12" Rabi Awal (Eid Milad-un-Nabi) as:
| public holiday, the case is adjourned to 17.01.2024 before D.Bé.f_;'
Office is directed to notify next on notice board as well websitj,é
- ‘ I
SC ANNE_@Gf the Tribunal. . . \
| KPST _ ' g
. Peshaward i
(Muhammad Akbar Khaﬂ) : (Rashida Bano)
| Member (E) Member (J) -
*KaleemUllah \ j
o
~
17.01.2024 Learned counsel for the appellant  present.
Mr. Miehammad Fayaz, Head Constable alongWith Mr. Asﬁd
Ali Khan, Assistant Advocate General fo; the ‘respondeﬁis
present. . : a
oA On 13.06.2023, the above named representative of fhie
‘&5@ ‘ ” B
905;@ i ”“ﬂfﬂ@ﬁ respondents was present before the court and directions were

issued for submission of complete inquiry recbrd but the
same: has not been .submitted till now, th‘erefo,xje;:, salary ,}g%)f
Muhamimad Fayaz, Head Consiable No. 7()8. is attached ﬁi“ |
furthelz order. Registrar of this Tribunal shall send copy f»r
this order to District Accounts Officer Nowshera {:)1
compliance. Representative of the respondents is direc‘tedj‘éo
pr‘oduce complete inquiry record on the next date and m

come up for arguments on 20.03.2024 before the D.B. ‘Paréiié'gz-r,

Peshi given fo the parties.

| ~Nc
(Saldh-ud-Din)

* Member (E) Member (1)
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™ Apul 2023 -1. Appellant in person present. Mr. Fazal Shah,
Mohmand, Addl: AG for the respondents present. .

2. Appellant seeks adjohrnment._ Last chance is given to
the appellant. To come up for arguments on 13.06.2023
before D.B. P.P given to the parties. '

9 o (Faree}a&agi) : (Kalim Arshad Khan)

‘% *(}? : Member (E) Chairman
) "e@&@
VO
2 A ? *Adnan Shah, P.A*
<
13.06.2023. , Learned counsel for the appellant'present‘.‘ Mr. Muhammad

Fayaz, Head Constable' alongwith Mr. Asad Ali Khan, Assistant
Advocate Géneral for the respondeflts present. - |

The availability of complete inquiry record before the

* Tribunal is necessary for just and right decisioﬁ of the case,

however the same has not been submitted by eithep‘fpér‘p}’/'. :

_Representative of the respondents is directed to produce c'om'blete
. inquiry record on the next date and to come up for argumeﬁts on

29.09.2023 befofe the D.B. Parcha Peshi given to the parties.

. -AQQQ :
w7 o . o
%_'Qp;"._- .+~ (Muhammad Akbar Khan) . - (Salah-ud-Din)

Member (E) S v, Member ()

*Naeem Amin*




10.10.2022 - Counsel for the appellant present. Mr. Kabir Ullah

Khattak, Additional Advocate General for respondents present.

Reply on behalf of respondents not submitted. Learned
Additional Advocate General seeks further time for submission of
written reply. To come up for written reply/comments on

16.11.2022 before S.B.

(Farecha-Paul)
Member (E)

16.11.20

[NS]
. N

- Clerk of legl‘ned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General‘alongwith Mr. Fayyaz H.C for
the respondents present and submitted reply/comments which are placed
on file. Copy of the same handed over to clerk of learned counsel for thé : ~

appellant. To come up for rejoinder, .if any, and arguments on

10.01.2023 before D.B.

(Mian Muhammad) e
Member (E) .7 . o
§ -

&

- .
v

.[“*”/'7:3' | Dve fo Poch oA Wox'I<
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g
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06" July, 2022 . Counsel for the appellant present and. heard.

01.09.2022

SCANNED
KPST
Peshawar

The ‘appeal is within time which is admitted to full
hearing. The appellant is directed to deposit security and
proéess fee within 10 days. Out district respondents be |

summoned through TCS, the expenses of \-Nhich. be

z ~ deposited by the appellant within three days, while the local

of the learned Senior Civil Judge, Peshawar. To comehp for

written reply/comments on 01.09.2022 before the SB._

Chalrman

\\\\\

Learned counsel for the appellant present.-Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr. Fayyaz Ali,
H.C for the respondents present. |

Reply/comments on behalf of respondents not submitted.
Representatlve of the respondents requested for time to submit
reply/comments. Adjourned. To come up repl
10.10.2022 before S.B.

omments on

(Mian Muhammad)
Member (E)

respondents be summoned through process serving agency
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FORM OF ORDER SHEET
Court of '
Case No.- V . 1072/2022 )
Sl_\lo— | Date of order Order or other proceedings with signature of judge K Cth g
‘ proceedings ' » TN
I 3 ]
E‘ . T | of Mr. M i d today by, Mr. Taimur Al
i 29/06/2022 he appeal of Mr. Murad Ali presente od'z‘;!y;l_)y;\l\‘/l__r‘. a:|_mur i
- Khan Advocate may be entered in the Institution Régister and.puf upita the
TVE VY N L
Worthy Chairman for proper order please. 1 e ’
Lo ' : REGISTRAR™ ¥
2 4 ,7 7 This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on é- 7« 22 Notices be issued to appellant

and his coLmseI for the.date fixed. .

CHAIRMAN
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| requisite docume ents?

‘Whether Counsel / Appellant / Respond

e
ent / Deponent ‘have sxgned the | .
L

i ”Con'tents' e ‘_ ' o o Xes. | No
| This appeal hasbeen plesentedby R o ) ’d‘

Whether Appeal is within t1me‘7 : e
's filed mentioned?

Whether the enactmerit under which the appeal i

Whether the enactment under which the appeal 'is ﬁled is correct? /

| Y
Whether affidavit is appended? .

Whether affidavit is duly atteste

T 1

IR Al Pl bl B

B
1

—_T

[ .

“Whether certificate 1egardmt_,, hlmg any earlier appeal on the -

i
. . N l

J subject, fumlshed” . : -
e ~ e P

Whether appeal/ aninexures are propr.rly paged?

7
/.
. ) -
d by “competent oath comrmssmner? /

Whether annexures are leglble’? - _ - J—
Whether annexures are attested? L R — 7; ‘

“Whether copies of annexures are readable/clear? L | ]

I Whether Power of Attorney of the C ounsei engaged is atteated:vand _ /
5

&— Whether numbers of refe

A.G/D.A.G? R

Whether copy of appeal 15 delivered to

1011ed by pentloner/ap llant/respoudents'?
ferred cases gwen are corrert‘7 :

Whether appeal contains cuttin s/overwritin 7

Whether list ot of mes has been proviced owded at ihe end of the. aBEuaﬁ N <"/ P

Whether complete spare COpy * is filed in separate file cover?. |

Whether addresses of parties given are com,plete"

Whethe: case relate to this Court‘7
Whether req. 1site number of spare copies attached? 4 é T

Whether index filed?

“Whether index 1S correc,t

[ Whether Security and Process Fee dep051ted7 on

l Whether in view of Khyber Pakhitunkhwa Service Tribunal Rules 1974
| Rule 1], notice along with' copv of appeal and annexurcs has been sent | -

| Whetier copiés' of commen’tsheply/l ejomder plovxded to opp051te

W nether copies of conur

Itis ceﬁiﬁed th.u fomlahtles/ docume

party on g
ntation as required in thc above:

Name: .

~

~ Signature:

: Dated; o

able have been fulfilied:

to wapondcnt:‘? on . . R __J‘_ L
nents/replyhejomder submlttedq on . o | '




" BEFORE THE KHYBER

'PESHAWAR

PAKHTUNKHWA SERVICE TRIBUNAL

'SERVICE APPEAL NO._[&772-72022

~ Murad Ali - VIS Police Deptt:
SCTANNED
--------- - . KPsT
‘ Peshawayr
INDEX
S. No. | Documents Annexure P. No.
01.. |Memoofappeal - | ceeeeeee- 01-05 -
02.- JAffidavit | eeemeeees 06
03. Copies of suspension order dated 07-10
1 09.11.2020, charge sheet along with | A,B&C
statement of allegations and reply to
‘| charge sheet - :
04. - | Copy of inquiry report D 11
05. Copies of show cause notice and reply E&F 12-13
) to show cause notice
06. | Copy of order dated 30.12.2020 _ G 14
07.. | Copies of departmental appeal, show | HLLK,L&M | 15-21 ‘
| cause, reply to show cause, order _ y
dated 02.08.2021, revision and order ‘f
- dated 02.06.2022 ‘
08. VakalatNama =~ | e 22.
APPELLA
THROUGH:
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

Cell No. 03339390916

- ——

-
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t - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. (2] 22 12022 Khvher Pajditukhwa

Sueeviee Tribanal
Diypery Nn.ﬁ
Murad Ali Ex-FC No.1188, Duscd 2’? R ace
Police Lines Nowshera.
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region Mardan.
3. The District Police Officer, Nowshera.
’ (RESPONDENTS)

APPEAL UNDER SECTION: 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT 1974
AGAINST THE ORDER DATED 02.06.2022, WHEREBY THE
REVISION OF APPELLANT WAS REJECTED, AGAINST THE
ORDER DATED 02.08.2021, WHEREBY THE  MAJOR
PUNISHMENT OF REDUCTION IN PAY BY:- TWO STAGES
~“FOR A PERIOD OF 02 YEARS WAS CONVERTED INTO
DISMISSAL FROM SERVICE ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT AND AGAINST THE ORDER
DATED 31.012.2020, WHEREBY THE MAJOR PUNISHMENT
% tedto-dBY OF REDUCTION IN PAY BY TWO STAGES FOR A PERIOD
OF 02 YEARS WAS IMPOSED UPON THE APPELLANT AND

strar' REINSTATED HIM INTO SERVICE.
S

PRAYER
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 02.06.2022 AND 02.08.2021 MAY. KINDLY BE SET
ASIDE AND THE ORDER DATED 30.12 2020 MAY ALSO BE
SET ASIDE TO THE EXTENT OF PUNISHMENT OF
| ' - REDUCTION_IN PAY BY TWO STAGES FOR A PERIOD OF
02 YEARS AND THE APPELLANT MAY BE REINSTATED




INTO HIS SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
"APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

-RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant has appointed in the respondent department in the
year 2014 and was performing his duty with great devotion and
honesty, whatsoever, assigned to him and no complaint has been filed
against him regarding his performance.

2. That the A-1 examination was conducted by ETEA authority on
01.11.2020 in District Charsadda and the appellant went with his
friend namely Constable Abbas Akhtar as he was going to give A-I
exam. The appellant during examination was waiting outside the
examination Centre for his friend Abbas Akhtar and after some time
some constables who were the candidates of A-1 exam took out their
papers to solve the paper with the help of their colleagues and when
the examiner came out form the Centre, the people were escaped from
the place, however, the appellant along with other some other people
did not leave the spot and the examiners took the appellant along with
some other people to the examination Centre. Abbas Akhtar also told
the examiner that he came with him only for the purpose of company,
but despite that the officials concerned took the appellant along with
other people to the PS City Charsadda and the concerned DSP, SHO
after proper investigation of the incident left the appellant along with
other people as they were innocent.

3. That on the basis of above incident, the appellant was suspended from
service vide order dated 09.11.2020 and charge sheet along with the
statement of allegations were issued to the appellant in which the
allegations of appeared unlawfully in A-1 examination held by ETEA

| authority on 01.11.2020 by impersonating himself as constable Abbas
Akhtar No1199 was leveled against the appellant, which was properly
replied by the appellant in which he denied the allegations and gave
the real facts about the issue. (Copies of suspension order dated
09.11.2020, charge sheet along with statement of allegations and
| reply to charge sheet are attached as Annexure-A,B&C)

4. That inquiry was conducted against the appellant which was not
according to the prescribed procedure as neither statements were




recorded in the presence of the appellant nor gave him opportunity of

cross examination. The inquiry officer did not conduct regular inquiry

in order to dig out the reality about the issue by observing the reply to

the charge sheet of the appellant, but despite that the inquiry officer

found the appellant guilty. (Copy of inquiry is attached as
- Annexure-D)

5. That show cause notice was issued to the appellant which was replied
by the appellant in which he again denied the allegations and gave the
real facts about the matter. (Copies of show cause notice and reply
to show cause notice are attached as Annexure-E&F)

6. That on the basis of above baseless allegations major punishment of
reduction in pay by two stages for the period of two years has
imposed upon the appellant and also reinstated him in service vide
order dated 30.12.2020. (Copy of order dated 30.12.2020 is

. attached as Annexure-G)

7. That the appellant filed departmental appeal on 03.05.2021 against
the punishment of reduction in pay by two stages for a period of 02
years on which respondent No.2 issued show cause notice to the
appellant which was replied by the appellant in which he again denied
the allegations and requested to set aside the punishment imposed by
respondent No.3, but respondent No.2 converted the major
punishment of reduction in pay by two stages for a period of 02 years
into dismissal from service on the departmental appeal of the
appellant vide order dated 02.08.2021 without providing opportunity
of persbnal to the appellant. The appellant then filed revision on
27.08.2021, which was rejected vide order dated 02.06.2022 for no
good grounds. (Copies of departmental appeal, show cause, reply
to show cause, order dated 02.08.2021, revision and order dated
02.06.2022 are attached as Annexure-H,I,J,K,L&M)

8. That the appellant has no other remedy except to file the instant
service appeal in this Honourable Tribunal on the following grounds
amongst others.

GROUNDS:
A. That the impugned orders dated 02.06.2022, 02.08.2021 and order
. dated 30.12.2020 to the extent of punishment of reduction in pay by

two stages for a period of 02 years are against the law, facts, norms of
justice and material on record, therefore, not tenable and the orders
dated 02.06.2022 and 02.08.2021 are liable to be set aside and the




s
~

order dated 30.12.2020 is also liable to be set aside to the extent of
punishment of reduction in pay by two stages for a period of 02 years.

. That inquiry conducted against the appellant was not according to the

prescribed procedure as neither statements were recorded in the
presence of the appellant nor gave him opportunity of cross
examination, which is violation of law and rules and as such the
orders dated 02.06.2022 and 02.08.2021 are liable to be set aside and
the order dated 30.12.2020 is also liable to be set aside to the extent of
punishment of reduction in pay by two stages for a period of 02 years
on this ground alone.

. That no opportunity of defence was provided to the appellant during
‘inquiry proceeding, which is violation of Article-10A of the

Constitution of Pakistan.

. That the inquiry office did not conduct regular inquiry in order to dig

out the realty about the matter by observing the reply to the charge
sheet, which is violation of law and rules.

. That inquiry officer also mentioned in his inquiry report that

information from some other sources was gathered with specification
of source of that information which means that the appellant has been
punished on the presumption basis and without conducting regular
inquiry, which is not permissible under the law.

. That the friend of the appellant namely Constable Abbas Akhtar has

A-1 examination in District Charsadda and the appellant went with
him just to company him and during examination, the appellant was
waiting outside the examination Centre for his friend Abbas Akhtar
and after some time some constables who were the candidates of A-1

exam took out their papers to solve the paper with the help of their

colleagues and when the examiner came out form the Centre, the
people were escaped from the place, however, the appellant along
with other some other people did not leave the spot and the examiners
took the appellant along with some other people to the examination
Centre.” Abbas Akhtar also told the examiner that he came with him
only for the purpose of company, but despite that the officials
concerned took the appellant along with other people to the PS City
Charsadda and the concerned DSP, SHO after proper investigation of
the incident left the appellant along with other people as they were




mnocent Wthh means that the appellant has been pumshed for no
fault on his part. '

G. That reépondent No.2 enhanced the pnnishrnent of reduction in pay by
‘two stages for a period of 02 years to dismissal from from service on
the departmental appeal of the appellant without providlng_
opportunity of personal hearing which is violation of law and.rules.

H. That respondent No.3 imposed the penalty of reduction in pay by two

stages for a period of 02 years, which was enhanced to dismissal from

~ service by respondent No.2, which is too harsh and was passed
“without observing codal formalities and such liable to be set aside:

1. That the appellant has been condemned unheard and has not been
treated according to law and rules.

J. That the appellant seeks permission of this Honourable Tribunal to
advance others grounds and proofs at the time of hearing. '

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

PPE
Murad Ali
THROUGH: -

(TAIMURALI KHAN)
ADVOCATE HIGH COURT

CERTIFICATE:
It is certified that no other similar service appeal between the

been filed earlier.




- R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| " PESHAWAR

SERVICE APPEAL NO. 12022

Murad Ali VIS . Police Deptt:

* AFFIDAVIT

I, Murad Ali Ex-FC No.11188, Police Lines Nowshera (Appellant) do ™~~—__
hereby affirm and declare that the contents of this service appeal arg
correct and nothing has been concealed from this august C

% and

DEP N

- Murad Ali
(APPELLANT)

CNIC: 17201-1812582-1

Cell# 03169690092




OFF!CE OF THE -
DISTRICT POLICE. OFFICER,
NOWSHERA
‘I’et ‘No. 0923-9220102 & Fax No. 0913-9220103
' Gmall dpo_| nowshurakpk@yuhoo.com o

Foliowmg Constables o heretry p!aeed under. suspension And closed !o. ‘
Posqe Lmes Nowshera with immacrate effect:

~ Murad Afi No 1188 (on 160 das loiig [6ave from Police Lines),
Zar Khan No-53of: guard 'NADHA Offi ce:thara Canitt.

'SohallNo 419ReaderASPCanll. o - | -

Atibas Akhtar Nq 11890l E}tte Force: " : ’

— B
%%*'%, N
s

» 4

Charpe sheets -& sistement. of allegations wil be- issued pgainet them’

ZQ ,SEIPA dated’ Nowshera lhe _7_[_1__12020

Copy for mlormallon and necessary action to tha:

Deputy Commandant. Elite Forcs, Khyber.Pakhmnkm. Pashawar.

‘ASP Cantt Nowshsta : . o ' .
" 'DSP Har. Nowshera, ' , -
~ Pay Officer ~ | [-0
. Esblishment Clerk. o ' - o . | |
OHEC . .
FMG.
;J}QL ‘
ol _ . ]

- ’ ‘:!' » . !
- ) :i;‘a | f
' e I
‘ "“:‘ . W -3“! 'f'&)l "d‘.
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o PG T, &y 1H]APT . .
R | . , é /! ’1./\




.




-

strict Police Of’ﬁ'of"‘erv.Nowshera. as

(R)_Najmul Hasnain Liaguat. psP Di
i No. 1188 as per staterﬁént of allegations

*‘CHARGE SHEET .

: ‘! Q__a.QI‘—
ty, hereby char

-

.
e

ge EC N\grad-A\

i mpetent agtes

- yclosed.
ger Police Rules, 1975

ules, 1975

o ‘By reasons of ab@vag YO
e.rendered yourself liable to all or &n
nerefore, required 1O submit your written defen
ot to the EnQUITY Officer, as the case may be.

, appeat to be guilty of misconduct un
pecified in Police R

y of $he penalties

~s,'e'\;;ij’(h'ih 07 days: of the-

7 You are, t

within the specified
nd in that case ex-

re Ae‘ifﬁitijdnf ihis Charge She

ch the Enquiry Oﬁicér

if any should rea
ofense to put in @

rowritten defense,
you have no d

You
all be oresumed that

‘pefiod, failing which it sh
‘parte action shall follow against you. .. S
sirg to be heard in person.

.....

-  pistrict Folice Officer,
o Ndwshera

o
3
B
.
i3
i




DISGIPLINARY ACTION | ' f Q'i

- |, Capt: (R) Na|mu| Hasnam Llaguat, PSP, Drstrrct Pol:ce Offrcer Nowshera '
;mpetent authorrty am of the opinion that FC Murad Ali No, 1188 has rendered himself hable to

oceeded against as he commstted the' fol!owrng acts / omissions within' the meamng of Police

$ 1975 . .

PR

STATEMENT OF ALLEGATIONS S e

: Whereas ‘FC_Murad Aln No. 1188 (on 160 days earned. 1eave from Lines,
: shera) now under suspens:o*r appeared unlawfully in A-1 Examination heid by ETEA authority
1 11 2020 by |mpersonatrng himself as Constable Abbas Akhtar No. 1199 of Piatoon No Elite

oot

For the purpose of scrutmrzrng the conduct of the said accused offncnal with
rercé ‘6" above allegations Aﬁ? CaniT : is hereby nommated as

urry Offscer

DS P L . -

The Enqurry Officer shali in accordance W|th the provrsron of Pohce Rules,

R v

P 'rovrde re‘asonable opportunity of hearlng to the defau!ter official, record his: frndmgs and

@ 1mmed|ate recommendations as to punlsn or otner appmpna e action '»‘ga "ret e defaulter -

| .11? l'.‘-f S < "

-

'EC Murad Ali No 1188 is drrected to appear before the Enqurry Offlcer on the

e,.-tlme 'and pIare flxed by the 'th':.r“ Off.cor B
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’ Url‘lv“ - a -.“——-

SUB-DIVISIONAL POLICE FFICER,

‘ Tel: 0923-9220108, E-Mail: sdponsrcantt@gmhil.com
No. : 3.75 __ /ST, Dated: O‘L/Q/ /. /2020,

[

oty

: 'l .. The Worthy District Police Officer, -

.‘Nowshera. - - IR
bject: DISCIPLINARY ACTION AGAINST. CONSTABLE. MUEAD ALJ
57 'N0.1188 POLICE LINES NOWSHERA. | L

amo:. - - : .
Kindly refer to your office Diary No. 182/PA, dated 09.11.2020.
S: ' T W

MMARY OF ALLEGATI |

L ret s Gonstable Murad All No.1188, (on 160 days earned leave from

lice lines Nowshera) now under ‘suspension, appeared unlawfully in A-1

_amination held by ETEA authority on 01.11.2020, by impersonating himself

5 constable Abbas Akhtar No.1199 of Elite Force (actual ‘candidate).The
ti.gripé"ci_ent"authori'ty designated the undersigned as enquiry officer.

ROBING: . |
R In this connection enquiry{proceedings were initiated and the
lefaulter official was summoned, and served the charge sheet upon him. He

;ubmitted his reply to the chargé.sheet, wherein he did. not confess his guilt.
) i T e e et T LT TR

m_.d;é’t_atéd that he was caught qutside the examination hall as he was waiting.
‘of his friend. Constable Murad Ali No. 1188 further added that he went with

his friend FC Abbas Akhtar in order to accompany hifm.
'CONCLUSION: -

Assistants OHC Nowshera were also recorded, which revealed that they were
called by the ETEA staff for the identification of the person caught in the
~ examination hall for impersonating ‘himself as FC Abbas Akhtar, but the
person was identified as the defaulter official FC Murad No.1188 from which it
is evident that the alleged constable impersonated himself. Similarly,
information from other sources was gathered as well. :

RECOMMENDATION: ’

Hence, the charges leveled against him in the charge sheet have

. been proved without any doubt and the alleE?%”gns ble has been found
guilty. Therefore, he is recommended for any itable punishment under the

celevant rules and law, if so agreed please.

T g‘\

i Sub-DivisionatyPg 5 Officer,

7 - Canttcirgy owshera.

The 'alleged.police official was heard in person: and reply was -
perused. The defaulter official did not admit the charges_:level_q@ againsthimin
" the charge sheet. In this connection statement of HC Tajbar & HC Masad Shah

@ v e -
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FINAL SHOW cr'\ussf. NOTICE

while pps‘{ed as steno DSP
qn\awfully m A-1 Examination
Constabie Abbas Akhtar

S TR \Whereas, you FC Murad Ali No. 1188,

a now on 160 days eamed leave appeared

yfs:vNowsher
personating yourself as

ldby ETEA authority on 01.11. 2020, by i
5. 1199 of Elite Force (actual candldate)

On account of whrm you ‘were suspende'd and"‘-'oroceed'ed 'a'gainsf

-=partmentally through ASP Cantt Nowshera who after fulfillment of ieqal formalities

ubmitted his report to undersrgned wherem the allegatrons leveied agannst you have been

d and recommended yol for awardtnq punnsh

A

- ) fove ment

Therefore, it rs proposed to rmpose Major / Mmor penalty 1nc1ud|ng

~ism&éea.l;aes_£wsaged under Rules 4(b) of the Khyber Pakhtunkhwa Pohoe Rules 1975.

PSP Dlstnct Pohce

| C'ﬂ‘t (R} ‘Najmul Husnain Lraquat
(b) of the

o T T _ Hence,
OWers vested in me under Rules 5(3) (a

| Offrcer Nowshera, in exercise of the p
upon you to Show Cause frnauy as to why the

Khyber Pakhtunkhwa Police Rules 197—) cail
warded to you.

proposed punishment should not bea

all reach this office within 07 datys of the receipt of this

Your reply sh
you have no defense to offer

notice. failing which, it will be presum_ed that

You are at liberty to appear for personal hearing before the undersigned.

Dlstnct Palice Officer,
No shera

. TE
s i

142020 I
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POLICE DEPARTMENT

DISTRICT NOWSHERA

QRDER

N /

L This order will dispose aof t!

Pakhtunkhwa Police Rules-1975, against Constable Murad Al No. 1188, (on

from Police Lines Nowshera), appearad uniawfuily inA-1 Examination held

01.11.2020, by . |mpmrsonatmg himself as Constable Abbas Akhtar No.
candidate). '

On account of whigh,

against depanmen tally through ASP Cantt Nowshera, who after fulfillm
|

his report to under&gned vide his office Nog, _76/St: dated 21.12.202

agamst him have been proved and recommended him for awarding s

]

He was served w1th Fmal Show Cause Notice, to wh|ch
which was perused by the underS|gned and found unsatlsfactory

. He was heard in ordbrly room:

pay oy two stages for a perlod of 02 yeers

of powers vebteo in me under Khyber Rakhtinkhwa Police Rules-1975
o.
CBNo._ AR

Qated _3m /z.g 12020

3) ($— a’l Y iPA, dated Nowshera. the _3el /5
Copy fornformiation and necessdry action lo

DsP HOrs: Now;nera.
Pay Officer.
Establishment Clery.
OHC. - |
EMC with enquiry papers (12 pages).

Officiai concerned.

12020
the:

—

160 days

-1199-¢f Elite Force (aclunl

by the- under5|gnad wherein he (aiied
any cogent I'GS;OH in L1|s defense thorefom ‘he is hereby awarded major punishment of rech

’1*" d“épan*n*en'ai engitiry inifiated under Kiyber:

T P A R
2arnsd eavn

oy BTEA authority o

%]

he was auspended closed.to Police Lines and procm—meo
em of legal formalities subrmiii ad
0, wherein the allegations Imielcc’

unabue punishment

he submitied hys reply

to OFO" e

'(‘ iGN

5 and re- mstated in service with immediate affect in axercise .

Qistrict Police Officer”
Now.lhera

1
i
1
It
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PMM No

7 023019y, ,
g pion
eoveanms HYBER p ‘
. OFFICE OF Ty TUN KHwa
REGIONAL POLICE OFFICER
MARDAN c

No. 3 ,-5_3 IES, dated, Mardan Region the - ’ Q - 05 -

SHOW CAUSE NOTICE

2021,

Whereas. you Constable Murad Ali No.1188, Nowshera whilo on leave for 180
days appeared unlawfully in A-1 examination held by ETEA on 01-11- 2020, by i tmpersomung
yourself as Constable Abbas Akhtar No.1199/Elite Force. On account of the aforemenhoned
allegations proper deparimental enqwrylproceedmgs were initiated against you and on
conclusion of the same, the District Police Officer, Nowshera awarded you major punishment of
reduction in pay by two stage vide O.B No.1286, dated 30.12.2020. Feeling aggrieved, you filed
a departmental appeal and during personal hearing it transpired that the order of punishment

- does not commensurate with the gravity of your misconduct, rather you deserve not to be
retained in the force because of the unbecoming of an officer.

Therefore, it is proposed that why your punishment shall not be enhanced as

envssaged under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Polrce Rules, 1975
as amended 2014,

Hence, |, Yaseen Farooq, PSP Regional Police Officer, Mardan in the exercise
of the power vested under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunkhwa Police
Rules, 1975 as amended 2014 call upon you to Show Cause as to why not impose upen you the
enhance pun:shment of dismissal/removal of service provided in the above-mentioned rules.

Your rep!y shall reach this office wathm 07 days of receipt of the Notice, fauhng
which it will be presumed that you have no explanation to offer.

You are at liberty to appear for personal hearing before the undersigned.

(YASEEN FAROQJPSP,
‘Regional Police Officer.

‘ Mardan.
Constable Murad Ali No.53

District Nowshera
cc.

The District Police Officer, Nowshera,

Fax No- 4”37 0?301131:4 [ //



“Respected sir,

With reference to the Show Cause Notice No. 3150/ES, dated
18 06.2021, it is submitted that | had been awarded major punishment of

reduction in pay by two stages by DPO Nowshera vide OB No. 1286 dated
30.12.2020. |

Respected sir, | had already been awarded a major punishment after
proper departmental enquiry. | already been through a lot of embarrassment and .

| am really ashamed of whatever | have done I apologlze for this act and feel
regret from the depth of my heart.

. Besides, | am being the sole bread winner of my family, the
punishment awarded to me greatly affected me financially. It is humbly requested
that | may kindly be given a single chance. | am assured/promised that | will never
ever give chance of any misconduct to my superior in future and will perform my
dutles effucnently and honestly. '

| Keeping in view the above submission, it is requested that the instant B
Show Cause Notice may kindly be filed and set aside the punishment awarded to
me by DPO Nowshera. ) § | '

A

Constable Murad Ali No 1188 Poluce Lmes, Nowshera
Cell No. 0312-5801433

7- 06 200]
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INSPECTOR GENERAL, OF
KHYBER PAKHTUNKHWA 2
PESHAWAR.,

GFFICE O¥ THE ptﬁ/fﬁ//c]g 2 2

 Petitioner denied the allegations leveled against him,

ORDER

impersonation himself as Constable Abbag Akhtar No. 1199 of Elite

ate Authority. j.e. Regional Police Offi
penalty of reduction i pay by two Stages for a

order Endst: No. 4033/ES, dz;ted 02.08.2021,
J

cer, Mardan converted his -

period of two (02) years into dismissal from service vide

. ot . .
Meeting of Appellate Board was held on 19.05.2022 wherein petitioner was heard in person,

Sd/--
SABIR AHMED, psp
Additional Inspector General of Police,

. HQrs: Khyber Pakhtunkhwa, Peshawar,
697 25
-No. S/ AN /22, dated Peshawar, the . /2022,

District Poljce Officer, Nowshera.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar,
AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Add]: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar, -
Office Supdt: E-1v CPO Peshawar.

N AN

(D
stablishmepf/ .
For Inspector General 6 Police,
Khyber Pakhtunkhwa, Peshawar,




- ‘vAK'_ALAT NA"MA_"'
No._ /2021

IN THE COURT OF /{ﬁ Qe/r///&/ //ﬁ}é/mﬂ/ /%%///m
MM /44 - __ (Appellant) .

- (Petitioner) |
(Plaintiff)
VERSUS L

_ ‘Dated U poot

&«4«/ sopl (det)
.I/We"- | A/M /@/(

Do. hereby appomt and constltute Talmur AII Khan, Advocate ngh Court -

(Defendant)

Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us -as my/our Counsel/Advocate in the above néted matter, without any liability for

- his default and' with- the authorlty to engage/appomt any other Advocate/Counsel on
my/our costs: : . _

- I/We' authorfze the said Advocate to deposit,. withdraw and receive on my/our beha!f all
‘sums and amounts payable or deposited on my/our account in the above noted matter.
.- The . Advocate/Counsel is also. at liberty to leave my/our case at any stat
L proceedmgs if hIS any fee Ieft unpa1d oris outstandmg agalnst me/us

of the o

'TAIMU ALI KHAN
- Advocate High Court .
- BC-10-4240 ‘
.CNIC: 17101-7395544-5
Cell No. 0333-9390916. - .
: OFFICE

Room # FR-8, 4™ Floer,
Bilour Plaza, Peshawar
Cantt: Peshawar-
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BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1072/2022

Murad Ali Ex-FC No. 1188,
Police Lines, Nowshera

............ Appellant
V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar and others.

......... Respondents
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A

BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 1072/2022

Murad Ali Ex-FC No. 1188,
Police Lines, Nowshera

[ Appellant
V ERSUS
Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Mardan. -
District Police Officer, Nowshera.
......... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1.2&3

Respectfully Sheweth: -

PREL!MINARY OBJECTIONS: -

1.

That the appellant has got no cause of action and locus stand1 to f1le
the instant appeal. ‘
That the appeal is badly barred by law and limitation.

That the appellant is estopped by his own conduct to file the 1nstant
appeal.

That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with c}ean
hands. | |
That the appeal is bad for mis-joinder én‘d‘nor)-joinder of necessary and

proper parties.

Reply on Facts: -

1.

Para to the extent of appointment of appellant in respondent
department pertains to record while rest of the para is incorrect as '
petitioner impersonated himself with malafide intentions as constable
Abbas Akhtar’ No. 1199 (actual candidate) which reflects his dishonesty
in performance of official duty.

incorrect. As per daily diary report No. 09 dated 02-22-2020, Police

'Statlon, Charsadda City a complaint/report was submitted to SHO City
Charsadda by Assistant Director ETEA which is reproduced as under:
“To SHO City Charsadda. The following candidates in A-1 test at

Charsadda center both the candidates were caught in impersonation
case. Muhammad Ali (belt No. 1188) (Murad Ali but erroneously
mentioned as Myhammad Ali) in place of Abbas Akhtar (belt No. 1199),
Zar Khan (belt No. 1153) in place of Muhammad Sohail (belt No. 419).
There papers were cancelled and the case report was handed over to

Police department for further pr:oceeding”.




Similarly, a report vide daily diary No. 14 dated 01-11-2020, Police
Lines; Nowshera was entered by AOHC Masad Shah wherein he stated
that A-1 examination was held on 01-11-2020 in District Charsadda, 200
Police from District Nowshera Constables appeared in the said exam.
He further stated that during exam constable Murad Ali No. 1188 and
constable Zar Khan No. 53 appeared in exam by impersbnating
themselves as constable Abbas Akhtar No. 1199 and constable Sohail
419. (Copy of reports are annexed as annexure “A” & “B”).

Para correct to the extent that on the above mentioned allegations
appellant was placed under suspension and was also issued charge
sheet alongwith statement of allegations.

Incorrect. Proper enquiry against the appellant was conducted through -

the then ASP Nowshera Cantt: who after fulfillment of all codal and

' legal formalities, submitted his report wherein he stated that he

recorded statement of HC Tajbar and HC Masad Shah, Assistants OHC
Nowshera, which revealed that they were called by th\e ETEA staff for
the identification of the person caught in the examination hall for
impersonating himself as FC Abbas Akhtar, but the person was
identified as the defautter official FC Murad No. 1188 from which it is

evident that the alleged constable impersonated himself. YHence,_

recommended the appellant for punishment.

Para correct to the extent that appellant was issued Final Show Cause

" Notice to. which the appellant submitted his reply but the same was

found unsatisfactory, hence, was awarded major punishment of
reduction in pay by two stages for a period of 02 years and was also
reinstated in service.

Para explained above.

Para correct to the extent that against the punishment order appellant
moved departmental appeal before the appellate authority. The
appellate authority by considering that the punishment awarded to the
appéllant did not commensurate with the gravity of his misconduct,
issued him Show Cause Notice as envisaged under rule 11, sub rule 4,
clause (d) of the Khyber Pakhtunkhwa, Police Rules 1975, amended
2014. (Copy of Show Cause Notice is annexure “D” and relevant rule is
annexure “E”). '
Appellant submitted his reply to the Show' Cause Notice but the same
was found unsatisfactory. He was also called in Orderly Room held on
26-07-2021 but he failed to advance any cogent reason in his defense,

hence, his major punishment of reduction in pay by two stages was



©,

.

coriverted into dismissal from service vide order dated 4034/ES dated
02-08-2021. (Copy of order is annexure “F”).

Feeling aggrieved from the order of the appellate authority, appellant

moved Revision Petition before the respondent No. 01. On Revision
Petition of appellant on 19-05-2022, a meeting was held by the
appeltate board wherein appellant was heard in person. However, the

-board rejected the Revision Petition of the appellant.” (Copy of

rejection order is annexure “G”). ,
That appeal of the appellant is liable to be dismissed inter-alia on the
following grounds: - '

Reply on Grounds

A.

Incorrect. All orders passed against appellant, are in accordance with

law hence, are liable to be maintained.

Incorrect. D(Jring coursé of enquiry statements of all concerned were
recorded. ‘ |
Incorrect. Appellant was awarded full opportunity of defending himself
as before awarding punishment he was heard in Orderly Rooms but
each time he failed to advance any cogent reason in defense. '
As “explained above that initially enquiry against appellant was
conducted through the then DSP Hgrs: Nowshera. In the finding of
enquiry report, enquiry officer mentioned that the delinquent official
has admitted in his statement that he was present at examination hall
during A-1 examination paper at Charsadda DiStrict. Hence,
recommended the appellant for major punishment. On the said enquiry
report the then DPO Nowshera directed the enquiry officer to attach
evidence/daily diary report of Police Station, Charsadda and include
statement of all concerned, hence, enquiry was again conducted by the
then DSP Hars: by recording statements of the concerned officers.
Incorrect. Regular enquiry was conducted by the enquiry officer
wherein statements of all concerned were also recorded.

Incorrect. This story has been concocted by thé appellant. The actual
fact can be understood from the report of Director ETEA which is
reproduced as under: -

“The following candidates in A-1 test at Charsadda center both the |
candidates were caught in impersonation case. Muhammad Ali (bélt
No. 1188) (Murad Ali but erroneously mentioned as Muhammad Ali)
in place of Abbas Akhtar (beit No. 1;'i"99), Zar Khan (belt No. 1153) in
place of Muhammad Sohail (beit No. 419). There papers were
canceiled and the case report was handed over to Police department
for further proceeding”.
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G. incorrect. App'eiiaﬁit was prov:;déd opportunity of personal hearing in
Crderly Room held on 26-07-2021 by respondent No. 02 but he failed to
advance any cogent reason in his deferise. '

H. Para already explaihéd above.

I Para already explained above.

J. The respondents also seek permission of this Honourable Tribunal to

advance additional grounds at the time of arguments.

Prayers

It is, therefore, most humbly prayed that on acceptance.of above
submissions, the appeal of the appellant may very kindly be dismissed with

costs, please.

rovynciai Poli
Khyber Rak

ng:a
Respondent

Regional Police Officer,
~Mardan. '
sponident No. 02

District lié Offaéer,
Nowshera.
Respondent No.03
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| ~ BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 1072/2022 . -

Murad Ali Ex-FC No. 1188,
Police Lines, Nowshera

............ Appellant
YV ERSUS
1. Provincial Plice Officer, Khyber _Pakhtunkhwa, Peshawér.
2. Regional Police Officer, Mardan.
3. District Potice Officer, Nowshera.
L e Respondents
AFFIDAVIT

We the respondents No. 1, 2 & 3 do hereby solerhnly affirm and declare
~ on Oath that the contents of reply to the appeal are true and correct to the
best of our knowledge and belief and nothing has been concealed from the

Honourable tribunal.

Respondent No. 01

Regional Police Officer,
Mardan.
Respondent No. 02

\

District Police Officer,
, Nowshera.
Respondent No.03
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| 28) Anmex: C

OFFICE OF THE =7
SUB-DIVISIONAL POLICE OFFICER,
CANTT CIRCLE

AR Vi Tel: 0923-9220108, E-Mail: sdponsrcantt@gmail.com
No. __7¢ __ /ST,Dated: 2// /1 /2020.

o To | The Worthy District Police Officer,
L Nowshera.

Subject:

‘Memo: 3 : :
. . Kindly refer to your office Diary No. 182/PA, dated 09.11.2020.
"QUMMABY OF ALLEGATIONS:

o Constable Murad Ali No.1188, (on 160 days earned leave from
pohce lines Nowshera) now under suspension, appeared unlawfully in A-1
Examination held by ETEA authority on 01.11.2020, by impersonating himself
as constable Abbas Akhtar N0.1199 of Elite Force (actual candidate).The
competent authority designated the undersigned as enquiry officer.

PROBING:

_ In this connection enquiry proceedings were initiated and the
.defaulter official was summoned, and served the charge sheet upon him. He
submitted his reply to the charge sheet, wherein he did not confess his guilt

~ and stated that he was caught outside the examination hall as he was waiting
. for his friend. Constable Murad Ali No. 1188 further added that he went with
his friend FC Abbas Akhtar in order to accompany him.

CONCLUSION:

e The alleged police official was heard in person and reply was
perused The defaulter official did not admit the charges leveled against him in
the charge sheet. In this connection statement of HC Tajbar & HC Masad Shah
Assistants OHC Nowshera were also recorded, which revealed that they were
called by the ETEA staff for the identification of the person caught in the
examination hall for impersonating himself as FC Abbas Akhtar, but the
person was identified as the defaulter official FC Murad No.1188 from which it

is ~evident that the alleged constable impersonated himself. Similarly,
-information from other sources was gathered as well.

RECC TI
o Hence, the charges leveled against him in the charge sheet have
been proved without any doubt and the allege €onstable has been found

_guilty. Therefore, he is recommended for any sditable p&nlshment under the
relevant rules and law, if so agreed please.

/ \ \
i

% Fs‘ \ L ~L

Sub-thszona%:P(ytfe Officer,
Cantt czrcIe/Nowsh era.



mailto:sdponsrcantt@gmail.com

FINAL SHOW CAUSE HOTICE

Whereas, you FC_Murad All No. 1188, while posted as steno DSP

- HGrs: Nowshera now on 160 days earmed leave, appeared unlawfully in A-1 Examination
~ held by ETEA authonty on 01.11.2020, by wnpersonatlng yourself as (‘f)nstabte Ahb'as !\kh‘tar
No. 1199 of Elite Force (actual candldate)

- On account of which you were suspended and proceeue*d agamsf
dwpanmentdlly through ASP Cantt Nowshera who' after fulfillment of legal formam;es
- &b mitted his raport o undersigned, wherein the allegations leveled against vou have r.>een

srovad and recommanded you for awarding punishment.

Therefore, it is propbsed to iﬁwpose Major / Minor penalty including
dismissal as envisaged under Rules 4(b) ot the l\hybei Pakhtunkhwa Pol.ce Rules 1975.

Hence, |, Capt: (R) Najmul 'Husnain Liaqua’[ PSP Dis*?ic" Police
Ofﬂce' I Nowshera, in exercise of the powers vested in. me under Rules 5(3) (a) 8 (b) of ti £
- Khvber | Pakhtunkiwa : ~olice Rules 197‘3 ‘call upon you to Show Cause finally as to wh/ tm—

seounsedd nucishment should not be awarded to you.:

Your reply shall reach this office within 87 days of the ieueipt of fh
e alling wihich, it will be presumed that you have no defense to offer. '

You are at liberty to appear for pefsonal hearing before the undersignad.
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B }1. ' Appeal.- S S

". <« Forrule 11, the followiﬁg shall be substituted, namely:
% “11. Appeal---(1) An accused, who has been awardeﬂ any penalty under these rules
except the penalty of confinement of constable and head constable for fifieen days to
quarter guards, may, within thirty days. from the date of communication of the order,

- prefer an appeal to the Appellate Authority as ~provided in sub-rule (2).

(2) The éppeal, against the orders of the officer, specified in Schedule-1,
who passes it shall lie to the Appellate Authority as may be specified in the table below:

S.No| Punishing Authorities ;Appellate/Reviewing Authorities
1. . Provincial Police Officer Provincial Police Officer (Review)
h 2. | Regional Police Officer/ Deputy Provincial Police Officer.

Insbector General of Police/ Capital
City Police Officer/ Additional

Inspector General of Police.

3. | District Police Officer/ Senior | Regional Police  Officer/Deputy
Superintendent of Police/ | Inspector General of Police/ Capital
.| Superintendent of Police. City Police Officer/ Additional

Inspector General of Police.

4. | Assistant Superintendent of Police/ | District Police Officer/  Senior

Deputy Superintendent of Police. Superintendent of Police/ ~ Senior

Superintendent of Police Operations.

Provided that where the order has been passed by the Provincial Police
Ofﬁcer, the delinquent officer/official, may within a period of thirty days submit reviéw
Petition directly to the Provincial Police Officer. - )

3) There shall be only one appeal from the original order and the order
of the Appellate Authority, in appeal, shall be final. '

(4) The Appellate- Authority or Review Authority, as the case may be,
may call for the record of the case and comments on the points raised in the appeal or
review, as the case may be, from Ehe concerned officer, and on cgﬁnsideratio’n of the
appeal or the review petition, as the éase may be, By an order in writing- ‘

. (@)  uphold the order of penalty and reject the appeal or review petition; or

b set aside the orders and exonerate the accused; or

[ . % Amended vide Notification No: 3859/Legal, dated 27/08/2014 issued by IGP, KPK ) ]




(c) modify the orders and reduce or enhance the penalty; or |

(d) set aside the order of penalty and remand the case to the authority,
‘where it is satisfied that the proceedings by the authority or the
* inquiry officer or inquiry committee, as the case may be, have not
been conducted in accordance with the provisions of these rules, or _
the facts and merits of the case have been ignored, with the directions
to either hold a de novo inquiry orto rectify the procedural lapses or
,irregularifies in the proceedings: ,
~ Provided that where the Appellate Authority or Review
Authority, as the case may be, proposes to enhance the penalty, it
shall by an order in writing-
- (a)  inform the accused of the action proposed to be taken
against him and the grounds of such action; and &
(b)  give him a reasonable opportunity to show cause
against the action and afford him an opportunity of
personal hearing, R
(5)  An appeal or review preferred under this rule, shall be made in the
‘form of a petition, in writing, and shall set forth concisely the grounds of objection to

the impugned order-in a proper and temperate language”.

" 12, After rule 11, the following new rule shall be inserted, namely:

% “11-A _ Revision”...... (1) The Inspector General, Additional Inspector General, a
Deputy Inspector General of Police or a Senior Superintendant of Police may call for
the records of awards made by their subordinates and confirm, enhance, modify or

annul the same, or make further investigation or direct such to be made before passmg

orders

2) If an award of dismissal is annulled, the officer annulling it shall state
whether it is to be regarded as suspension followed by re- instatement, or not. The
order should also state whether service prior to dismissal should count for pension or
not.. A '

(3)  Inall cases in which officers propose to enhance an award the officer
shall, before passing final orders, give the defaulter concerned an opportunity of
showing cause, either personally or in writing, why his punishment should not be -
enhanced.

(4)  The revision petition shall he or taken cognizance by the authorities

under sub rule-(1) within thirty days of the order passed on‘original appeal.

Provided that the Provincial Police Officer, while acting as revisional
authorlty, in certain cases, may constitute a Revision Board for the speedy disposal

of revision petitions, before-pass mg any orders.” And
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9 ORDER. L/

“This order will dispose-off the departmental appeal preferrec
Constable Murad Ali No. 1188 of Nowshera District Police against the ordnr of
District Pélqibe“ Officer, Nowshera, whersby he was awarded major punishimat
reduction in pay by two stages vide OB: No. 1286 dated 31.12.2020. The appeliznt

was proceeded against departmentally on the aher*atlons that hc, was granted 150
days earned leave, during the said leave, appeared unlawfully in A-1 Exarainatior,
held by ETEA authority on 01.11.2020, by impersonating himsel as Constuble
Abbas Akhtar No. 1199 of Elite Force (actual candidate).

Proper departmental enquiry proceedi‘ngs were initiated against hirs,
He was issued Charge Sheet alongwith Statement of Allegations and Sub Divisicnai
Police Officer, Cantt: Nowshera was nbminated as Enquiry Officer. The Enguin
Officer after fulfilling codal formalities submitted his fihdings to District Police Oificar,
Nowshera, wherein he held I’eSpOHSEbIe the deimaLent Officer and recommended
him for suitable punishment. o

He was issued Final Show Cause Notice to which his reply was

received/perusad and found unsatisfactory. The delinquent Cfficial was hears i /’

Orderly Room by the District Police Officer, Nowshera, wherein he failed to produce
any cogent reason in his defense. Théréfore, he was awarded major pumisivneni of
reduction in pay by two stages vide OB: No. 1286 dated 31.12.2020.

Feeling aggrieved from the order of District Police Officer, ch,»
the appellant preferred the instant appeai- He was summioned and haard i e in
Oraerly Room held in this office on 16.08, 2021 but he failed to advance any

| plausible reason to justify his innocence. Hence, he was issued Show Caus e Notice
under Rule-11, Sub Rule-4 Clause (d) of the Khyber Pakhtunkhwa Police Ruies,
1975 as aménded 2014,to which his reply was received and found unsatisfactory.
‘Therefore, he was called in Orderly Room held this on 26.07.2021 but this time tog
he bitterly failed to advance any cogent reasons in his defense.
~ From the perusal of the enqunry file and service record of ihe appeilant,
it has been found that allegat{ons leveled against the appellant have been proved
heyond any shadow of doubt and the competent authority has treated hiin fenierithy
by not regisiering a criminal case althoﬁgh the misconduct of the appellant deserved
a harsner ‘fw :shment Therefore, the retention of appellant in Police De partimenr wiil .
stigmatize the prestige of entire Police Force as instead of fighting crime, he hac
himself induiged in illegal and criminal activities. Hence, the very conduct cof

appetiant is unbecoming of a disciplined Police Officer.
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D O S &
'/ .~.:  OFFICE OF THE

/ ' INSPECTOR GENERAL OF POLICE
\/, - KHYBER PAKHTUNKHWA
PESHAWAR. A~y @

ORDER

Thls ordefr is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-l975 (amended 2014) submitted by Ex-FC Murad Ali No. 1188.
. The petmoner was awarded punishment of reduction in pay by two stages for a period of two
. (02) years by Dlstrlct Pohce Officer, Nowshera vide OB No. 1286, dated 30.12.2020 on the allegations that
he was granted 160 days earned leave, during the said leave, appeared unlawfully in A- 1 Examination held
by ETEA authorltv on 01 11.2020, by impersonaticn hir 1se*lf as Constable Abbas Akhtar No. 1199 of Elite '._.;“
Force (actual candldate) The Appellate Authority' i.e. Regional Police Officer, Mardan converted his -'
penalty of reduction in pay by two stages for a period of two (02) years into dlsmlssal from service vide
order Endst: No. 4033/ES dated 02.08.2021.
Meetmg'of Appellate Board was held on 19.05.2022 wherein petitioner was heard in person. |
Petitioner denied the allegations leveled against him. |
Perusal of enquiry papers revealed that the allegations against the petitioner was proved
during enquiry. His conduct was detrimental to discipline and his further rétention in Police is bound to
negatively influence discipline of other personnel of the force. Moreover, the petitioner could not produce
cogent evidence of his innocence. The Board see no ground and reasons for acceptance of his petition,
thérefore, the Board decided that his petition is hereby rejected. | '
Sd/-
SABIR AHMED, PSP

_Additional Inspector Generé}l of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. §/ fr;? 6 ‘7 (/22 dated Peshawar the 53 / A pox.

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above named
Ex-FC received vide your office Memo: No. 5561/ES, ddted 06.10.2021 is returned herewith
for your office record. '
District Police Officer, Nowshera.

/'2‘ . ' .4

" 3.” PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. N // Je 7A
4. AlG/Legal, Khyber Pakhtunkhwa, Peshawar. Y/ oYY )
5. PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. (6)7— 0 9 / ¢ / 2 ‘
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar, - _ //
7.

Office Supdt: E-IV CPO Peshawar.

For Inspector General of Pohce
Khyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA.SERVICE TRIBUNAL,
PESHAWAR..

@ RNk
(222007 e, ”"'“‘ngg

Service Appeal No. 14}%/2022 ,
. @QS

APPELLANT

MURAD ALI, Ex-Fc No. 1188,
Police Line Nowshera.

VERSUS
1. The Provincial Police Officer, KP Peshawar.
2. The Regional Police Officer, Mardan. *
3. The District Police Officer, Nowshera. |
RESPONDENTS |

..................

RESPECTFULLY SHEWETH:

Preliminarv Objections:

(I-6) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS: o |

1 First part of para-1 of the appeal is admitted correct, hence no
comment while rest<of the para is incorrect, as the appellant did not
impersonated himself as constable Abbas Akhtar, but he went to
examination Centre with Abbas Akhtar | JUbt to company him

2 Incorrect. The appellant went with friend namely Abbas Akhtar to
accompany him. The appellant was waiting for his friend outside of




examination hall. Meanwhile the unpleasant situation were created
outside the examination hall when different candidates went out
from the hall along with paper to solve it with their friends
meanwhile stampede was created when examiners came out from
the exam hall most of the people were escaped from the place.
However the appellant along with some others people did not left
the spot and the examiner took the appellant along with other
people to the exam premises. More over on the complaint of
Assistant Director ETEA SHO PS city charsadda took appellant to
police station but after proper investigation the SHO concerned did
not found the guilt of appellant and left him without further
proceedings.

Admitted correct by the respondents hence no comments

4 Incorrect. The inquiry conducted against the appellant was not

according to the prescribed procedure, nor given opportunity of

“cross examination and the appellant was punished without
conducting proper inquiry which is violation of law and rules and as
such the impugned orders are liable to be set aside.

5  Incorrect. The appellant has submitted detailed reply to the show
cause notice in which he deny the allegation and gave the real facts
about the issue but despite this he was punished. |

6  Incorrect. And explain above.

7 Incorrect. The appellant did not commit any misconduct and has
been punished for no fault on his part.

‘8 Incorrect. The appellant has good cause of action to file the instant
service appeal which is liable to be accepted.

GROUNDS:

A) Incorrect. While para-A of the appeal is correct

B) Incorrect. While para-A of the appeal is correct.

C) Incorrect. No opportunity of defence was allowed to the appellant
as neither the statement were recorded in his presence nor the .
opportunity of cross examination were given to the appellant, but
despite he was dismissed from service without proper opportunity.

‘D) Incorrect. No statement was recorded in the presence of appellant

and the appellant has been punished only on the presumption basis
due to his presence in the location of examination Centre. And on




‘ the presumption basis no one can be pumshed ‘as per superior court
‘ Judgment '

E) Incorrect. No proper and regular 1nqu1ry was conducted before
passing 1mpugned orders.

. F) Incorrect. Whlle para—F of abpeal ié correct
G) Incorrect. While para-G of appeal is co%rect.
H) ) Ihcgrrect. ‘While para-H of apﬁe‘al is cor;'rect.
D . Ihcbrrect. WHilepara-I of appeal is >corrf":ct.

) Legal.

It is, therefore, most humbly :p_rayed that the appeal of
appellant may kindly be accepted as prayed for. .

APPELLANT
THROUGH:
! o ' TAIMDOR ALI KHAN

ADVOCATE H '/GV%URT

SHAKIR ULLAH TORANI .
 ADVOCATE

- AFFIDAVIT

- It is affirmed and declared that the contents of rejoinder are true and correct
to the best of my knowledge and belief. _
(4

DEPONENT




~ KHYBER PAKHTUNKWA All communications 'sh‘ou!td be

addressed to the Registrar
'SERVICE TRIBUNAL, PESHAWAR KPK Service Tribunal and not

v

any official by name.
.| Ph:- 091-9212281

=

No. Qgg /ST Datede/ /03/2024 | Fax:-091-9213262

To

The District Accounts Officer,
District Nowshera.

- Subject ORDER _REGARDING ATTACHMENT OF: SALARY OF

MUHAMMAD FAYAZ HEAD CONSTABLE NO. 708 IN
SERVICE APPEAL NO. 1072/2022 TITLED MURAD ALI -VS-
. THE_PROVINCIAL POLICE OFFICER GOVERNMENT OF
KHYBER PAKHTUNKHWA & OTHERS - |

Dear Sir,

I am directed to forward herewith a certified copy of order
dated. 17..01 2024, passed by this Tribunal in the above mentioned execution petition
wherein the court has ordered for stoppage of salary and submission of report in this
regard. . | » |

- You are, therefore, directed to submit the report of attachment of salary

———

alongwith source ol stoppage of salary.

Encl. As above.

(AAMIR FAROOQ KHATTAK)
ASSISTANT REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,

" PESHAWAR
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR :

Service Appeals No. 1072/2022 & 1092/2022,

Subject:

Respected Sir,

REQUEST FOR RELEASE OF SALARY

It is submitted as under: -

That the petitioner/representative was present before the

court in case title Murad ‘Ali and Zarkhan service appeal No.
1072/22 & 1092/22 on 13-06-2023. _
That the Honourable Tribunal order/directed for to provide

enquiry file in the instant cases.

" That while on the same date i.e 29-09-2023, due to public holy

day (12 Rabi Awal) the date was changed to 17-01-2024.

Due to the aforementioned reason, the order of the
Honourable Tribunal could not be complied with and for the
said reason the Honourable Tribunal ordered for attachment of _
the salary of the undersigned.

As the order of the Honourable Tribunal has been complied '

with therefore, it is therefore, most humbly prayed that salary'

of the undersigned may kindly be released.

Muhammad Fayyaz

Representative Police, .

Department, Nowshera
Dated 19-01-2024
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& ‘ .BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
4 TRIBUNAL PESHAWAR |
. | SED
;\ s _ Service Appeal No. 1072/2022 | & g%éﬁ&ﬁ
| Murad Ali Ex-FC No. 1188, . Fres i |
Police Lines, Nowshera ' W\ AL
| e Appellant
V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar and others,
ceeeenes Respondents !

INDEX
S.No. Description of documents Pages
1. Enquiry report 101
2. Statement of Masad Shah A;OHC 02
3. Statement of Tajbar Khan A-OHC 03
4, Report/statement of Bital Ahmad Asstt: | 04

Director ETEA ,

5. Daily diary No. 14 dated 01-11-2020 - 05
6. Copy of Charge Sheet and reply
7. Copy of Final Show Causé Notice with reply
8. Copy of punishment order

SPYegal,
Nowshera.



OFFICE OF THE, @
SUB-DIVISIONAL POLICE OFFICER,
CANTT CIRCLE

Tel: 0923-9220108, E-Mail: sdponsrcantt@gmail.com
No. 7€ ___ /ST,Dated: J// /. /2020.

Shwa

T

T, Th w rth D P l Ofﬁ :*c-'vice Tribunasd
"To:’ e Wo istrict Police cer,
I Nowshera.y Plary No. {0678

* Subject

o No.1188 POLICE LINES I!!Q WSHERA ' Sé\.f,\'ﬁ,!sﬁ
Memo: h«;wa r

R Kindly refer to your office Diary No. 182/PA, dated 09.11. 2020
'SUMMARY OF ALLEGATIONS: f‘?/ l } M
o Constable Murad Ali No.1188, (on 160 days earned leave from

' pollce lines Nowshera) now under suspension, appeared unlawfully in A-1

'Examination held by ETEA authority on 01.11.2020, by impersonating himself
as constable Abbas Akhtar No0.1199 of Elite Force (actual candidate).The
competent authority designated the undersigned as enquiry officer.

EBOB!NQ,

, In this connection enquiry proceedings were initiated and the
defaulter official was summoned, and served the charge sheet upon him. He
. submitted his reply to the charge sheet, wherein he did not confess his guilt

. and stated that he was caught outside the examination hall as he was waiting

+ for his friend. Constable Murad Ali No. 1188 further added that he went with

" his frlend FC Abbas Akhtar in order to accompany him.
CONCL
ek The alleged police official was heard in person and reply was
perused The defaulter official did not admit the charges leveled against him in
the charge sheet. In this connection statement of HC Tajbar & HC Masad Shah
Assistants OHC Nowshera were also recorded, which revealed that they were
‘called by the ETEA staff for the identification of the person caught in the
examination hall for impersonating himself as FC Abbas Akhtar, but the
person was identified as the defaulter official FC Murad No.1188 from which it
lsl,eVIdent that the alleged constable impersonated himself. Similarly,
information from other sources was gathered as well.

"7 Hence, the charges leveled against him in the charge sheet have
been proved without any doubt and the alleged-€onstable has been found

guilty. Therefore, he is recommended for any si ishment under the
relevant rules and law, if so agreed please.

ATTESTED Sub-Divisional}Pglice Officer,

S DSPed¥l Nowshera

- ~y
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THE FOLLOWING CANDIDATES IN A1 TEST AT CHARSADDA
'CENTER BOTH THE CANDIDATS WERE CAUGHT IN
IMPERSONATION CASES. MUHAMMAD ALI (BELT NO.-1188) IN -
PLACE OF ABBAS AKHTAR (BELT NO. 1199) ZAR KHAN (BELT NO.
53) IN PLACE OF MUHAMMAD SOHAIL (BELT NO. 419). THERE

PAPERS WERE CANCELLED AND THE CASE REPORT WAS |

HANDED OVER TO POLICE DEPTT: FOR FURTHER PROCEEDING.
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DISCIPLINARY ACTION

I,_Capt: (R) Naimul Hasnain Liaquat, PSP, District Police Officer, Nowshera .
as competent authority am of the opinion that FC Murad Ali No, 1188 has rendered himself liable to -

be proceeded against as he committed the following acts / onﬁ_issions within the meaning of ‘Police
Rules, 1975.

STATEMENT OF ALLEGATIONS

Whereas FC Murad Ali No. 1188 (on 160 days earned leave from Lines,

Nowshera) now under suspensmn appeared unlawfuily in A1 Examination held by ETEA authority

- on01.11 2020 by impersonating himself as Constable Abbas Akhtar No. 1199 of Platoon No ,Elite

Force (actual candidate), which amounts to grave misconduct on his part and rendered him hab[e for
punushment under Khyber Pakhtunkhwa Police Rules, 1975. ' '

For the purpose of scrutmlzmg the conduct of the said accused offi cnal with -

" reference to-above allegatrons Asp CG")W ' is hereby nomlnated as

" Enquiry Officer.

' The-Enquiry ‘Officer shall.in accordance: with the. provision.of Police Rules,
1975, provide reasonable opportunity of hearing te- the: defaulter official, record his- findihgs_and '
make immediate recommendations- as to. punish or. other appropriate.action against the defaulter
official. .- '

FC Murad Ali No. 1188:is:directed to appear before the Enquiry Officer on the
date, time and place fixed. by,"theﬁE;.nqui_ry..fofic;er;r~._~;:_ G '




CHARGE SHEET

1 ~ |, Capt: (!?V).:Nja_i‘mul Hasnain Li.équat, PSP bistrict Police Ofﬁcef, Nows'l';iemra, as:‘-

competent authority, hersby charge FC Murad Ali No. 1188 as ‘per statément of allegations -
enclosed. c _ -
2. " By reasons of above, you appear to be guilty of misconduct under Palice ‘Rufés; 1975

and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975._;:;

3. " You are, therefore, required to submit your written defense within 07 days’ of the
receipt of this Charge She.et'to the Enquiry Officer, as the case may be.

4. - Your written “defense, if any should reach the Enquiry Officer within the sﬁécified' :
period, failing which it shall be ‘presumed that you have no defense to put in and in that case ex-
parte action shall follow against you. '

5. . ~ Intimate wheiher you desire to be heard in person.
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FINAL SHOW CAUSE NOTICE

Whereas, you FC Murad Ali No. 1188, while posted as steno DSP
HQrs: Nowshera now on 160 days earned leave, appeared unlawfully in A-1 -Examination
= held by ETEA authority on 01.11.2020, by ?mpersonating yourself as Constable Abbas Akhtar
;1 No. 1199 of Elite Force (actual candidate).

On account of which you were suspended and proceeded against
departmentally through ASP Cantt Nowshera who after fulfilment of legal formalities
submitted his report to undersigned, wherein the allegations leveled against you have been
proved and recommended you for awarding punishment.

Therefore, it is propésed to impose Major / Minor penalty including
dismissal as énvisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I; Capt: (R} Najmul Husnain Liaquat, PSP Distﬁct Police
Officer, Nowshera, in exercise of the powers vested in.me under Rules 5(3) (a) & (b)iof the
Khyber Pakhtunkhwa Police Rules 1975, call upon you to Show Cause finally as to why the
proposed punishment should not be awarded to you.

' Your reply shall reach this office within 07 days of the receipt of this
notice, failing which, it will be presumed that you have no defense to offer.

You are at liberty to appear for personél hearing before the uhd'ersigned.

| | District Pdiice Officer,
Nowshera
No_ =77 sPa, ~ |

Dated Mi 12-/2020. ATLTEST

D§®gg Nowshera
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B
“'OLICE DEPARTMENT

- against departmentally through ASP Canit Nowshera, who after fulfillment of legal formalities submitted_f:

'Dated ,3@5 (/2 12020

DISTRICT NOWSHERA
ORDER

partmental enquiry initiated under Khyber .
Pakhtunkhwa Police Rules-1975, against Constable Murad Ali No. 1188, (on 160 days eamed.leave

from Police Lines, Nowshera), appeared unlawfully in A-1 Examination held by ETEA authority on

01.11.2020, by impersonating himself as Constable Abbas Akhtar No. 1199 of Elite Force (actual-
candidate). '

This order will dispose of the

On account of which, he was suspended, closed to Police Lines and proceeded

his report to undersigned vide his office No. 76/St: dated 21.12.2020, wherein the allegations leveled :
against him have been proved and recommended him for awarding suitable punishment.

He was served with Final 'Show Cause Notice, to which, he submitted his repiy'
which was perused by the undersigned and found unsatiéfactory.
< He was heard in orderly room by the qndersigned wherein he failed to produce‘-j: “
any cogent reason in his defense, therefcre, he is 'her'eby awérded major punishment of reduction in
pay by two stages for a period of 02 years and re-instated in service with immediate effect, in exercise
of powers vested in me under Khyber Pakhtunkhwa Police Rules-1975.

OB No. Zgﬁé'

No. gf (2—R Y IPA, dated Nowshera, the _3e7 /2 12020,

Copy for information and necessa’ry action to the:

DSP Hars: Nowshera.

Pay Officer. o
Establishment Clerk.

OHC.

FMC with enquiry papers (12 pages).

o gk~ ON =~

Official concerned.




