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 ERNMTNT OF THE KHYBER PAX CHTUNKH YA

MINFRALS DI‘VELOPME\IT DEPAR’ FMENT

NO T] FICATION
Pesha war deed the No' embf I 2 01 7.

v,)msuance of the p:ovusmns contamed in sr,b mlc (2) of rule 3 of the Khybu Pal\htun}\hwa erl
din superaessmn of all previous: Nolxﬁ»auons issued in this benalf, to the

Welfare Khyber Palxhu.nkhwa the Minerals Developmcnt Department in
n the mcthod of recruitment, qmlmcations

No. bOF/MDD/Z 1/Voi-ll/2017.- In
'Sewants (Appomtmenf Promolron end Transfer) Rules 1989, an

it of posts borne in the Commissior: erate of Mm°s Labour
nt DPpaztment and thé Finance D\.paz tments, hereby lays dow
the-Appendix to this Notification  which shall be apphcabie to. the posts borne in the

ied in column No. 2 of thc sard A ppendx\

exte
consultation with the Establishme
and other conditions specified in column No. JtoSof
Comm.asmnuate of Mines. Labour Welfare Khyber P'lkhiunl\l*wa spccn‘

AI’PE\JDz\
S.No Nomcr;clgtlurc of Mm.mum Qua!nﬁcanon for Appomtme-lt e Agc ‘ ' , 'IV'Ict,hod“bfRécruitn-;cnr
L - Posts - by Inmal Recruitment - Limit e o ST :
1. .. Chief ' e -—- | By promouon on the basis of. semomy -cum-fitness, from-
' Commissioner - & I _ . | amongst “the Commissioner Mines Labour Welfare
"Mines Labour " . - SR havmﬂ at least twelve (17) years: service as such in BPs-
Welfare (BPS-‘O) i . 18 and above or seventeen (17) years service as sich in
‘ - BPS-17 and above with successful complcllon ‘of Senior
Management Course (SMC).
2. Commlsswner Mines| = 3 —— L . - | By pl’Om([lOl‘l on the basis of ‘seniority-cum-fitness, from
Labour Welfare . |- ‘ P T o -amongst- the Deputy Comnussnoner Mmcs Labour .
(B_PS 19) T L A Welfare with at least seven (07) years: service as such in
S : . o N : ‘case of initial appomtment in BPS -18 or twelve (12)
years service as such i in BPu—k 7 and above: - .
\ Provided thdt if no suntab!c perscm is avallable for{
promotlon then by transfer from amongst: the ofﬁcers of
| the Prouncnal uovernment A

/71[/ wf/l’ “(




*Nacem Amin*
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2. Learned counsel for thé app'é'_llyants present. Mr. Shafi Ullah, Focal

Pers:_on and Mr. Niaz Muhammad, Senior Clerk alongwith M1 Asif
Masood Ali Shah, Deputy'Distri;:t Attorney for the respondents present.

3. Prayer of all the appellants in these cases is the same, that on
~acceptance of these appeals, the respondents might be directed to
allow/grant conveyance allowance at par with _colleagués of other

districts of the Lady Health Workers with all back benefits.

4. | Learned counsel for the appellant produéed copies of some pay
slips.of different Districts, whefeih, the civil servants of the same posts
were getting conveyance allowance under the Account Head 1210. The
learned Deputy ‘District Attorney was confrénted with the same.
Howevér; a consensus was developed that let the matter be remitted to
the respondents to look into the case of the appellants by comparing the
same with the pay slips which are placed on file today and extend similar
treatment if the other similarly placed civil servants are ggtting that and
if not, a detailed order shall be passed within 60 days. Disposed of

accordingly. Consign,

3. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 16" day of May, 2024.

S

(Rashida Bano) ' (Kalim Arshad Khah)
Member (Judicial) : Chairman




ORDER

,."“"'
Service Appeal No. 1308/2022 titled “Mrs. Musarrat Shaheen Vs. The Secretary Heafflf’
Khyber Pakhtunkhwa, Peshawar and others”.

16" May, 2 May, 2024 Kalim_Arshad Khan, Chalrman Through this single order, this appeal

- and all the following connected 36 appeals are being demded together as

all are of similar nature. Detail of the connected Appeals, is as under:-

S.No. | Service Appeal Nos. | Titled
1. 1258/2022 Ms. Niloo Far
2. 1259/2022 Mis. Bibi Nowreen
3. 1260/2022 ‘| Mrs. Amna Bibi
4, 1261/2022 Mrs. Akhtar Shamim
S. 1262/2022 Mrs. Nasreen Begum
6. 1263/2022 Mrs. Abas Bano
7. 1264/2022 Mrs. Smeena Bibi
8. 1265/2022 Mrs. Farzana Begum
9. 1266/2022 Mrs. Hussan Bano
10. | 1267/2022 Mrs. Bibi Tahira
1. | 1268/2022 Mrs. Nusrat Bibi
12. 11269/2022 Mrs. Zulfan Bano
13. | 1270/2022 Mrs. Abbas Begum
14. | 1271/2022 Mrs. Qudrat Bibi
15. 1 1272/2022 Mrs. Nassar Bano
16. | 1273/2022 | Mrs. Zubaida Akhtar
17. | 1274/2022 Mrs. Nasreen Bibi
8. | 1275/2022 Mrs. Noor Taj Men
19. [1309/2022 v Mrs. Kousar Bibi
20. |1310/2022 Mrs. Ulfat Jehan
21. [ 13112022 ¥ Mrs. Naser Khana
22. | 1312/2022V/ Mrs. Tasleem Begum
23. [ 1313/2022 v~ Mrs. Saira Khatoon
24, | 1314/2022 Mrs. Zeenat Begum
25. [ 1315/2022 ~/ | Mrs. Manawara Jahan
26. |1316/2022 Mrs. Mehnaz Begum
27. 13172022V Mrs. Farhat Bano
28. |1318/2022 7/ Mrs. Naheed Akhtar
29. 11319/2022 vV | Mrs. Zafran Bibi
30. | 132072022 Mrs. Khan Mehbooba
31. | 13212022V Mrs. Abbas Bibi
32, 1132272022 Mrs. Nusrat Parveen
33. 11323/2022 V Mrs. Zakia Bibi
34. | 1324/2022 vV Mrs. Naheed Akhtar
35. |1325/2022 v Mrs. Rizwana /
36. | 1326/2022 Mrs. Shahida Parveen /
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t Leamed coun,sel.'fofr the appellant present. Mr. Arshad Azam

!ehn ed Assistant Advocate General lellngth Yousaf Jamal Focal

Person and Niaz Muhammad, S.C for the réspondents present.

2. Learned counsel for the appellant stated that convince

allowance to the LHWs is allowed in someldis'tricts while in the

- other districts it was not allowed. Representative of respondents are

directed to produce dlocumentaly evidence by providing o‘rderv

~showing that .convince allowance was allowed to the LHWs in

ot

certain districts but was not allowed in other districts on the next

~date . positively. Adjourned. To come up for argdments on

16.05.2024 before D.B. P.P given to parties.

{Fareeha Paut) ' © (Rashida Bano)
Member (E) = ‘ - Member (J)




‘,07.09.2023 Learned counsel - for the appellant presen.t.‘.: .
Mr. Asaci Zahoor, Public Health Coordinator, Safiullah, Fo_call‘;fr;. {' 2
Person and Mr. Niaz Muhammad Khan, Senior ‘Clerk"‘_; \-T:'-':‘ )
longwith Mr. Asif Masood Ali Sheh, Deputy ‘I_l)isflx'ict-ii: 0
. ?x"g o Attorhe'y for the respondents present. o
. %é% _Léémed counsel for the aiapel]ant seeks sc;.rne time florl . |
| élﬂ! g preparation.‘ of arguments. Adjogrned. To céme up fgr 3
| - arguments on 02.01.2024 before the D.B. Parcha Peshi given: 3
t§ the parties. |
| (Fareeha%ﬁl)‘ | . - (Salah-ud-Din)
Voo A : I\_@embef (E) 4 Member (J) :‘
o™ 1an. 2024 1. Junior to counsei for the appellant present. Mr. Asif Magjp_d Alv

Shah, Deputy District Attorney for respondents present.

. - e To come up
Ct = i 1 ote. T se 18 adjourned. 1O,
'BC/ paniEL 5 pench is incomplete. Therefore, case i !
v for arguments on 15.04.2024 before D.B. P.P given to the part ¢
o ? .

[%x .
Member ()

#Zia Ul Haq *




*Kemranulioh*
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Learned counsel for the appellant present. Mr. Fazal Shaid

Mohmand, Additional Advocate General alongwith Mr. Asad Zahoor,

Public Health Coordinator for the respondents present.

Reply/comments on behalf of respondents have alrcady been

submitted.

Learned counsel for the appcllant at the very outset, submitted
that similar nature Service appeal No. 1258/2022 titled “Neclofar
alongwith others Versus Government of Khyber. Pakhtunkhwa”, had
already been admitted to full hearing and have been fixed for
arguments on 07.09.2023. 'l‘llet‘QLITOI'e, this appcal is also admitted to

full hearing subject to all just and legal objections by the other side.
. I

R
ol u w f

The appellant is directed to deposit security fee within ten days. 1o
come up for arguments alongwith the above mentioned scrvi‘g.c::
appeal on '07.09.2023 before the D.B. Parcha Peshi given to the
parties.

(Muhammad Akbar iKChan)
Member (1)

N




13.06.2023
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“ Lée_ir?ied counsel for the appellant present. .Dr.

Zahoor, Public ‘Health Coordinator and M. Niaz

Muhammad, Sehior Clerk alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

At the very outset, representatives of the
respondents submitted copies of Pay slips of Lady Health
Workers of District Karak and stated that the conveyance
allowance is not being paid to any.Lady Health Worker in
District Karak. Confronted with this situation, ‘learned
counsel for the appellant sought adjournment so- as to’_ri

properly argue the appeal-. Adjourned. To come up fofa.

| preliminary hearing on 25.07.2023 before the S.B. Parcha

-

(Salah-Ud-Din)
Member (J)

Peshi given to the parties.
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10.05.2023

RCAMNED _ _
wesT kb
Peshawar.

Counsel '1‘()1" the appellant prcsch‘t.v Mi. "Asad Alj
Khar, Assistant Advocate General aiongwith Muhammad
Tutai, S.O (Litgation), Dr. Qudraluliah Khan, SMO and
Nidz, Muhammad Khan, Senior Clerk for respondents ‘No.

P to 4 present. Nemo for respondent No. 5.

lA{‘CpIy/connncnts on behalf of l‘espéndcnts No. 1 to 4
submitted, which is placed on file alnc-'i' a copy whereof
handed u\fhcr 1o learned cc?ﬁnscl‘ for the appellant.’T'o come
Lip for preliminary hearing on ]0.05.2@23 before the S.13.

Parcha Peshi given o the partics.-

. (Farceha )i“lAu‘l)/
. Member(E)

Clerk of learned counsel for the appellant present. Mr. Asad Ali
Assistant Advocate General for the respondents present. .

As per record, the case has been pending since long. Today once

again request for adjournment was made due to law and order situation,

therefore, last chance is given. To come up for preliminary hearing on:

13.06.2023 before the S.B. P.P given to clerk of learned counsel for the

appellant.

*Naeem Amin*

_ (R'oziné Rehman)
Member (J)
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0_5.'01.20‘23 Learned 'icfii‘fﬁé"e'l"‘ffor ‘the’ ~épp§lla.nt present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Dr. Asad
Zahoor, Coordinator for the respondents present.-
.Replly/comments on behalf of respondents not submitted.
()] Representative of the resbondents requested for time to submit
0 .0 R
%%% reply/comments.- Adjourned.. To come up for reply/comments as
0 U - , ‘
g = % well as preliminary hearing on 31.01.2023 before $/F
5 0 o
W
(Mian Muhammad)
Member (E)
- 31.01.2022 Counsel for the appellant present. Muhammad- Adeel
. __ ; But learned Additional Advocate General for respondents
SCANNED '
WKEST
Pesnawse present.

Written reply on behalf of respondents not submitted.
Learned AAG Vrequested for time to submit w'rittenv'repl);.'
Request accepted on payment of cost of Rs. 1000/-. To come

up for written reply/comments as well as preliminary

hearing on 16.03.2023 before S.B.

- , , (Rozina fiehman)
MemBer (J)




imeia
o
o\

’

‘ Counsel for- the appellant present. Mr. Muhammad

28" Oct., 2022
Adeel Butt, Addi. Advocate ‘General for the respondents
present.

Reply/comments on behalf of the respondents havé not
been submitted. Learned AAG sought further time to
contact the respondents. Granted. To come up for

- reply/comments and pl'eliminal'y hearing on 07.12.2022
* before S.B.

(Fareeha Pauil)

Member(E)
07.12.2022 Counsel for the appellant present. Muhammad
Adeel Butt, learned Additional Advocate General
s@d’ alongwith Faiz Ur Rehman Surveillance Officer for

cPS5% |

sC«? ” W2 respondents present.
g A ?69“

Reply not submitted. Learned AAG sought time for
submission of written reply. Adjourned. To come up for A

written reply/comments on 05.01.2 ore S.B.

’: . | * (Rozina Rehman)
‘ ~ - Member (J)




. 19.09.2022

Mr. Afrasiab Khan Wazir, Advocate for the appellant present.

\

Preliminary arguments heard.

Learned counsel for the appellant contended that the appellant

initially. appointed on contract basis, her services were regularized vide

Notification dated 24.09.2014 w.ef. 1% July, 2012 through Khyber
Pakhtunkhwa Regularization of Lady Health Workers Program and
Employees (Regularization and Standardization) Act, 2014. The

appellant is deprived of conveyance allowance whereas the same is being

f,! ‘drawn in monthly salary by similarly placed employees in other

’
i

districts which is a case of discrimination. F eeling aggrieved of the illegal

4_)'£ancl unlawful action for not granting the conveyance allowance, the

appellant and her other colleagues approached the august Peshawar High
Court, Bannu Bench in Writ Petition No. 346/2019 which was dismissed
on the groimd of jurisdiction under Article-212 of the constitution of
Islamic Republic of Pakistan, 1973. The appellant also preferred
departmental appeal on 06.04.2022 which was not respon&ed within the

statutory. period whereafter the service appeal was filed on 22.08.2022.

When ‘the learned counsel for appellant was confronted with the
question of limitation he argued that .conveyance allowance being a
recurring cause and part and parcel of ‘thcfs. pay, limitation does. not run
against such cases. No condonatign of de_l@y application- has been

annexed with the service appeal. At this stage, it deems appropriate to

issue pre-admission notice to respondents for submission of

s aanies

reply/comments. Adjourned. To come up for reply/comments as well as

preliminary hearing on 28.10.2022 before S.B.

(Mian Muhammad)
Member (E)

- e T v . e T
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FORM OF ORDER SHEET

Court of

Case No.-

1308/2022

Date of order
proceedings

Order or other proceedings with signature of judge - -

2

B
'y

07/09/2022

Qom®, qboﬁ"”ﬂ!

The appeal of Mrs. Musarrat Shahen resubm|tted today by Mr.
sAfrasiab Khan Wazir Advocate. It is flxed for prellmmary hearing before
Slngle Bench at Peshawar on ’75‘9‘)(”.’Notlces be issued to appetlant and

his counsel for the date fixed.

By the oXder of Chairman
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NOTE:

Obijection. No.1.The page in which name of the appellant in ert
Petition is attached at the end of the Appeal. . ‘
Objection No.2.Appeal is flagged and marked with annexure.

Objection No.3.Annexure A,B,D,E are replaced by better copies.

Objection No.4.The appellant is aggrieved of the discrimination .

regarding Conveyance Allowance; due to that pay slip is attached of

the appellant (impugned).
Hence the entire objectsons removed in appeal and re-submitted dated

01.09.2022. S

- - ~ Afrasiab kh
' ' | Ad
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/ The appeal submitted by Mr. Afrasiab Khan Wazir Advocate today i. e on 22.08.2022 is
- incomplete on the foliowmg score which is returned to him for compietvon and resubmission

within-15 days.

1. Copy of Writ Petition in respect of appellant mentioned in para-4 of the memo of
appeal is not attached with the appeal which may be placed oh it. -
Appeal has not been flagged/marked with annexures marks. - o
Annexures A, B, D & E of the appeal are illegible which may be replaced by
legible/better one. = . '
4. Copy of impugned order is not attached with the appeal ; ‘

Ul N

REG@W‘J
SERVICE TR!BUNAL
KHYBER PAKHTUNKHWA ‘

; PESHAWAR:
Mr. Afrasia‘ﬁ Khan Wazir Adv. Pesh. L

- j%#é;f M//WMJM%,o%ﬁ%/M

4./,,/% /L_u.eng/ z a%/)ﬂ—ﬂﬂ

WM&W Moo 2,2 4 ave resodlt)

| - Ftyy //ﬂ/w% P y '




13

. BEFORF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR .

- CHECK LIST
Case Title: MUSARRAT SHAHEN v HEALTH DEPTT: _ o
[ S# “Contents ‘ ' ‘| Yes . | No
1. This appeal has been presented by: Afrasnab Khan Waznr Advocate

a. Whether Counsel /' Appellant / Respondent / Deponent have signed the
- requisite documents? .
13, Whether Appeal is within time? : _
4. ‘Whether the enactment under which the appeal is filed ment10ned‘7
5. Whether the enactment under which the appeal is filed is correct?
6. Whether affidavit is appended? ~
7. Whether affidavit is duly attested by competent oath commlssmner‘?
8. - | Whether appeal/annexures are properly paged?
9 B .Whether certificate regarding filing any earher appeal on the
' 1| subject, furnished? :
10. = | Whether annexures are legtble‘?
11. Whether annexures are attested? :
12. | Whether copies of annexures are readable/clear‘7

. 13 Whether copy of appeal is delivered to A.G/D.A. G?
, 1' 4 Whether Power of Attorney of the Counsel engaged is attested and

AN AN NI AN N R AN N AN AN AN AN AR N AN AN ANENENENERNE AN

signed by petttloner/appellant/respondents‘7
15. | Whether numbers of referred cases given are correct?
- 16. - | Whether appeal contains cuttings/overwriting? § :
| 17 Whether list of books has been provided at the end of the appeal
"18. .| Whether case relate to this Court? .
19. - | Whether requisite number of spare copies attached?
20. | Whether complete spare copy is filed in separate file cover? -
| 21. Whether addresses of partles glven are complete? '
- . 22.. | Whether index filed?
| 23.° Whether index is correct?- : e
- 24. Whether Security and Process Fee dep031ted‘7 on -
| Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
to respondents?-on : , X R
B 5 6-. - .~Whether copies of comments/reply/rejomder submltted? on '
‘ 2;/, | Whether copies of comments/reply/rej oinder prov1ded to: opposne
| party" on . _

. 7 125 | Rule 11, notice along with copy of appeal and annexures has been sent .
It is certified that for’malities/dqcuntentation as required in ithe'above table ihas‘/e been fulfilled:

Si gnature. .

I I g . S ) , 'HDated:v
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r‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR ‘

. o 'BCANNED
o e e T KPST
APPEAL NO. 1‘303./2022 - - Peshawar

MUSARRAT SHAHEN. ~ VS " HEALTH DEPTT:

[S.NO. [DOCUMENTS ~  [ANNEXURE | PAGE
1. |Méemo ofappeal I o1

2. | Notification & Regularlzatlon ~ A&B o

L [Act-2014. : 1 | é/ -7
3. Notification -~ - o - C s

-|Payslips -~ = |- D&E //, /g

5. | High- Court ]udgment dated| - - F
24.03.2022 - /71— 24
Departmental appeal . R R R . 2.

Vakalat nama S I <€

APPELLANT

THROUGH

AFRASIAB KHAN WAZIR
-ADVOCA COURT
. PESHAWAR.

OFFICE

Room No.6 Ground Floor, Afridi Tower, .
Government College Chowk, Faqlr Abad,
Peshawar City."

Mobile No 0312- 9888752
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&' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

| i . . vher Pakbiirkhw,
APPEAL NO. [ 0% /2022 "‘:t.\.f’r.m‘.,m;"

| | . . ' ' ih:u) N derna
| Mrs. Musarrat Shahen, Lady Health Worker (BPS-5), o
) A BHU Shmamshakr UC Palosa Sar District Karak. . ™ ntsd—m

| P PPRRRPPTT PP FTTTTrreT APPELLANT

VERSUS

1- The Secretary Health, Khyber Pakhtunkhwa, Peshawar
* 2- The Director General Health, Khyber Pakhtunkhwa, Peshawar.
3- The Provincial Coordinator LHW Program Khyber Pakhtunkhwa
~ Peshawar.
~ 4- The District Health Offrcer District Karak. .
5- The Drstrrct Accounts Officer, District karak.
RN PPPPR . ,.............'...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA :
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMI IMPUGNED
JLLEGAL AND UNLAFUL ACTION OF THE RESPONDENTS BY
NOT ALLOWING/GRANTING CONVYENACE ALLOWANCE TO
THE APPELLANT AND AGAINST NO ACTION TAKEN ON THE '

- DEPARTMENTAL APPEAL_OF THE APPELLANT WITHIN THE

- STATUTORY PERIOD OF NINETY DAYS.

PRAYER '
_That on acceptance of this instant servuce appeal the.
;edt"’ﬁ yrespondents may kindly be directed - to -allow/grant
- conwﬁe at par with colleagues of same &
RegiStrAT G district of the Lady Health Workers with all back -
)/.)/‘ ?(‘\"\’ benefits. Any other remedy which this august Tribunal

deems fit that may also be awarded in favor of the appellant,

R/SHEWETH:

ON FACTS:

*© 1-That the appellant is serving in the Health Department as Lady

. /‘ 'Health Worker (BPS-5), regularized under the Khyber Pakhtunkhwa
" N Regulation Of Lady Health workers. Program employee
: 5 (Regularrzatlon And Standardization) Act-2014, and are performing
"2 her duties up to the entire satisfaction of their superiors. Copy of the

i Notification dated 24. 09.2014 & Regularrzatron Act-2014 are attached

g as annexure ...................... A& B.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated -~ -
20.12.2012 whereby the conveyance allowance for employees '
working in BPS 1to 15 were enhance/revised while employees from

e =




q .+ BPS- 16 to 19 has been treated under the prevrous Notrﬁcatron by‘_'
' " " not enhancing their conveyance allowance Copy of the Notrﬁcatron -
dated 20 12, 2012 are attached as- annexure...,..‘....,.., ..... FENTPY .C.

, e 3-That the appellants colleagues in same - and other drstncts are-
B * . receiving the cohveyance allowances but the respondents without .
“any valid and. ]ustlfable reasons. are not aIIowmg/grantmg the
~ payment. of conveyance allowance under- the . wrong and.fillegal .=~
pretext that the same is not allowed to the appellant. Copiesof the "
Salary Slrps are attached as annexure....i..‘..._.;,.,......_...._..._...‘..'...D & E -

4 That the appellant and her colleagues approached to Peshawar Hrgh‘_ o
o Court ‘Bannu Bench, Peshawar in writ petition No0.346/2019 which-
~was dismissed under Article-212 of - the. Constitution of Islamic
. republic of Pakistan, 1973, being component of pay, falls in Service' - .
- Tribunal Jurisdiction vide order dated 24.03.2022. Copy-of the writ -~ ..
“petition . No. 346/2019 order dated 24 03. 2022 is attached as = .
annexure...‘.r...-'.‘........_. ..... P P PP resreen F..

5- That appellant feellng aggneved also frled Departmental appeal
" before. the appellate authority- to redress gnevances in light of the
“principle of consistency - but no reply ‘has been received from the
' quarter. concerned. That appellant feeling aggrieved and havrng no
‘other ‘remedy, filed the instant service appeal on the following -
grounds amongst the others. Copy of the Departmental appeal is
) B attached as annexure...i._..‘.f..._.........._ ....... P werbrsnamnnnns G. -

GROUNDS

A That the actron and |nact|on of the respondents regardlng not -
‘ allowmg/grantrng conveyance allowance to ‘the appellant at par with .
* other colleagues is |llegal agarnst the Iaw facts norms of natural- L
]UStICe R . R S

" B That the actron/rnactlon of the respondents is agarnst Artlcle 4 and‘ .
25 of the Constltutlon of Islamrc Republrc of Paklstan 1973. L

A C- That the action of the respondents is wrthout any Iegal authonty,.
- ... " discriminatory - and in clear violation of fundamental rights duly ..
S conferred by the Constttutron and is liable to be declared as null and .

. void. : - ' -
.D That as. the act of the respondents is lllegal unconstututlonal wrthout o
any legal authority and not only. discriminatory. but is. also the result
of malaﬁde on the part of respondents s - :

.E— That appellant has the vested rlght of equal treatment before Iaw“
" and the act of the respondents to deprive the petrtroners from the
conveyance/allowance is unconstltutronal and clear vrolatlon of- .
~ fundamental rrghts L e e J




F- rhat under the principle of consistency the appellant is fully entitle to
'+ the conveyance allowance as are given to the other colleagues of the ‘
appellant in various dlstncts .

G That accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc '
Republic of Pakistan, 1973 the state is bound to reduce disparity in .-
the..income and earnlng of individuals 1nclud|ng persons .in the
services of the federation, therefore in light. of the said Article the -

appellant fully entltle for the grant of conveyance allowance dunng a

vacatlons

- H- That the petltloners seeks permrss:on o thls Honorable Court to raise o

any other grounds avarlable at the time of arguments

It is therefore most humbly prayel that the appeal of the
" appellant may be accepted as prayed fo

Dated: 25.07.2022 .
APECLLANT

MﬁRRAT Hi\HEN

AFRASIAB HAMWA3IR
ADVOCA H COUQT, :
- PESHAW -
AFFIDAVIT ’ e

- I do hereby solemnly aff irm and declare that the contents of this mstant\

Through

,serwce appeal are true and correct to the best of my knowledge and bellef and nothing -

has been concealed from ‘this Honorable Tribunal.

- AFRASIAB R
- ADWK coum', :
SHAWAR

no eapfer service appeal has been flled between the -

CERTIFICATE:
Itis certlﬁed th
parties.
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OFFICE OF THE
DISTRICT HEALTH OFFICER
KARAK
Phoae and I7ax
No. 8886-90
Duted 24/09/2014
—_—

0927210837

NOTI FICATION

0 went ol section - {13 read with Praviso there under, of the Khyber Pukhtuakhwa Regulation of Lady Healil Workers I
- tRegulariziation) Act, 2014, servicey of Lady Health Workers Programme Employees Of District Karuk Khyber Pakhunlk
sutlarized with eficer fron Puly 2012 terms and conditions of service will be Loverned under the Khyber 120l

hereby re
regulation of Lay y

culth Programniie ang Employees (repularization und Stundurdization) Act, 2014
under, : .

rograrn
hwa are
htunkhway

und rules 1w be niade there

Name of Communiry
Embedded emplayec

’ S. Nu

Futhet/Husband Nume

FLCF

Nume

of

FLCF BHY Shamshaj :

calchment sreg

I exercise of power conferred under subsection

enthedded employees are placed in the following pay scales as mentioned against theiy

Jesignations.

(2) of the Section ibid, the above community

Name of Post Basic Pay Scale
—'I.ndy Health Supervisor BPS 07
Lady fHealth Workor BPS 05
Driver BPS 04

District Health Officer
Karak
cC . .-
). Director General Health Services Khyber Pukhtunkhwa Peshawqr,
2. Provincial Coordingtor LBW Program K, yber Pakhtunkhwa Peshawar,
3. District Accoint Officer Karak tor information.

b Iucharge FLCF toncerned for information
. Officialy concerned. :

L | kb Bano [ H_ | Rutiy Abmad 201211997 | RHC Nari Panos LHC ]
:_'.‘E. | Robina Yusmeen H_ | Najeem Dad - 2071274997 RHC Nuri Panas Joband Khet
3. | Robina Akhtar H | Aliaf 20/12/1997 RHC Nari Punos Nari Punos ~

4. Noorshad Beeum H Isrufeel 2i/12/1997 RHC Nuri Panos Dawar Nari _
__3._{ Gulishan Akhiay 0 Mustim Badstab_ 12071371997 RHC Nari Fungs - Dagar Nagi )

0. | Nusrin Akhear F | Muhammad Zaman | 3071 2/1997 RHC Nuri Panos Nari Punog
1) Mapnun Kousar H | Javeed 2071071998 RHC Nari Panos Manger Khel .
B | Aziz Parveen H_ | Faiz Khan 2071011998 RHC Nari Panus Anza Payyan n
_9__| Zakia Bewum H _{ Zabih Ullah, * 20/10/1993 REC Nuwi Punos Khoni Khel o
M3 Shehta Gl E | Waheed Kian 08/04/2002 RHC Naii Panos _ Dagar Nuyi N
i1t ] Samina Akhtar | Noor Ahmad 0172004 RHC Nari Panos __dugpi Khel -
’ 17 Rehana Kausar F _ [ nayac Utlah 01/07./2004 . RHC Nari Panos Halim Abu o
[_13. ) Rabiga Bibi - H_ | Inamuilan 0170172005 RHC Nuvi Panos Fageer Abad ]
Fy - Nigar Sultoni F Maza Noor 010372006 - RHC Nuri Panoy Warghy Bund: }

18, | Rehmat Sultana M| Shahid G1/03/2006 RHC Nari Panos Anza Payyun
“o Lo ) Uz Fagooyg® F | Furoog Kihan 02/0472007 RHC Nuvi Panos Nari Pifos B
\’_17. Stihida Parvecn E | Mohammad Yaml 15/06/2009 RIC Nuri Panos Bari Kiief H
LI 8. | Nails Jabeen F Altab Alam 15/06/2009 RHC Nuwi Panos Dugar Niei _»l
9. | Furzana Beaum F Dilnawaz Khan 1 3/06/2009 RHC Nuwii Panog Tariy WKhaws .
L T R Khan RHC Nari Panos | ™™ RAC Narj Panos Jogai Khel !
. v N\
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T . : : OFFICE OFF THE
R P L, /4 - DISTRICT HEEALTH OFFICER
b , KARAK '
C

o 2
I i K Phone & Fax; 0927210837
! ~ 4 L R ol .
A ‘ '; /@ . M - M * _»i- {rgas 0 ‘J‘ - . NO...g.B..%...&,....... &
» ; frC padeid Laa e Date.ﬁ..‘T.IOQ/’ZOM.

" NOTIFICATION

Interm of section 4(1) read with 1% Proviso there under, of the Khyber Pakhtunkhwa Regulation of Lady Health
Workers Program Employees (Regularization and Standardization) Act, 2014, services of Lady Health Workers
Program Employees of District Karak Khyber Pakhtunkhwa are here by regularized with effect from 1% July 2012. The
terms and conditions of service will be governed under the Khyber Pakhtunkhwa regulation of Lady Health program
and Employees (Regularization and Standardization) Act, 2014 and rules to be made there under.

. i SN | NAme of community Father/ Husband Name ‘ I)'.?te of FLCF Name of catehment
! vmbedded cmployee Sappointment - arca

.[ : o _FLCF BHU Shamshaki e B I

: i Fasteem Bagem It | Zafar Rahman 20/10/1998 RH(’.‘__.Slabir Abaqu | LH\ o

‘ L =T Zubida /\kl|.1(-2!.l‘ - ] M. »LAiaqat Ali 18/05/1995 BH_‘L_J'_.‘,\"I_]_ngn}}rjl1§|}5i“"l .‘ f_(»_n!va_z.nrt v ) I

: 2 Khatam Jang H: | Faiz Ullah 07/12/1995 | BHU shmamshaki ) Malagi Bunda

' 3 \(nh,n 7:1;0(_“1 H: | Nasir igbal 24/04/1997 BHU shmamshaki Palgsg _S:_n'r" I
[ ' Nn/_llgu;m _h F: | Lal Hussain 20/10/1998 | RHU shmamshaki . _A__Il__Kth
‘ 3 '-/AU“IVH)I'I. Gul o F: | Manshoor Khan 2071071998 | BHU shmamshaki N _»}:!“z}]_\‘i_fahacl _____
’ 6| Nubi Sarc;fyru R _._@%_aa_rngj?_cl_ﬁ)igz 20/i0/!998___ EHU sllyrna_npsl.u)_!_\'.i o Sej‘mbj
T Asmara Bihi 1223t Khan 2071071998 | BHU 5".|_n_1_11a.|_1‘1_._“).z_1!\‘_t._“__ | wvaleyband o
I! N !lib_{fﬁal@fnn T l- ‘Sydan Gu! 02/04/2001 BHU.th—amshaki Ghlmda _s_!uypslmki ]

u/( T l'.\{l_allr:s;}{_‘njzll_:[»_ ahen H: | Jalil Rahman 12/02/2002 | BHU shmamshaki Kmanri g——
Lo fnaiBibi T H: | Aziz Ur Rehman 01/07/2004 | Bhu Gm Khel waleybanda |
! [ [ N:}x‘rccn_xﬂ[\!_ih "\ ;| Yousaf Igbal [ 01/07/2004 BHU shmnmsh_a}ii Khoza_B;!_pc_iin —— ]

12 Shaheen Ribi© RN Asghar B 0170172005 BHU‘ff‘.‘..'l‘._".“_’lﬁj_‘.“k_.i_'. o _.Paln_g_a Sar |'
oy Shahida Perveen . M} Ghazi Marjan I3/0672009 | RHU shmamshak ei Sharcet i
R e T T i " Abdut Qadoos | 15/0672009 | BHU shimamehai Chani Khel !
15 | Farhad Begum H: | Akhtar Hameed 15/06/2009 | BHU shmamshaki Doray Algada |1
EI o .Hlbi Tahira —ﬁll Israfeel 15/06/2009 - | BHU shmamshaki Km.anr—i ST lj
f - Ruh|n.;51.|h1w(“j“t;Im‘-:_“"_'_ ) Khan Zad Gui 15/09/2005 S}_[_’llf\bdd o DIIVLT ST !

In exercise of power conferred under subsection (2) of the Section ibid, the above community embedded employee:

are placed in the fotlowip‘g Pay scales as mentioned against their respective designations. . BN
Narne of Post“ o ' ~ Basic Pay Scale N N o “ ‘
| Lady Health Supervisor T . |BPso7 e o
| Lady Health Warker , 8PS 05 — ]
! Drwer - —r BPS 04 o | i

I QP
* DISTRICT HEALTH OFFICER
: S *@f; KARAK

CC
1. Director General Health services Khyber Pakhtunkhwa Peshawar,
2. Provincial Coordinator LHW Program Khyber Pakhtunkhwa Peshawar.
3. District Account Officer Karak for information
4. InCharge FLCF concerned for information.
5. Officials concerned. ‘ ]

DISTRICT HEAYTH OFFICER
KARAK
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18. KHYBER PAKH‘UNKHWA GOVERNMENT (TRAORDINAPY n .lULY 2014

AND WHEREAS it is ob! |gatory ta malntam the original concept and clesu,n of the l.wdy llealth
ke Program, to ensure the presence of community embeddccl employccs for offocllve seivice :
aetivery (o the peoplc of-the E]lC] ) '
~AND WHEREAS ll is oxpedlent Lo regulatc the. status ‘of Lady Health Workers Program in the .

Provinee of the Khyber Pallll[llll \hwu and to mgularlzo nd s dllell’(ll;.C the services ol thc employees of
Uie said [JIU”l’.’Jm i ) . . t, '
itis llUrLlJv cnacted as .ollow" .

L . Short’ titlo appllcatm'l and commenccmenl---(l) This Act may be talled tlw l<llylm| g

Fakhtunkbwa- Regulation “of Lndy Health Workers PlO{’l’Zlﬂ’l and Employecs (Regularization and -
JlJlTUGF("IZr’IUOI])ACL 2014 -

i

. ’“‘) ' It shall apply ro wll persons employed of. to be employed in Lacly ‘I-l.ealt_l'i Worl(ers"
< - Program, in the Provmce ollhe llnyberPakh[unkhwa e ; : - -

(3) It shall come u to lorce at once'.éxceljt-section 4, which shall come.in to foree on 1%
lu‘ly,?OlQ L ) I o .

T D[’fllllllDl’l‘G ---ln lhls Ac" unlcss tl'lere is anjxthiny 16 pugnanl in the sub;ccl orcontexst, -

J Lalclmient omlatron“ means the local 30 )ulataon for v.lllcll a Lom mumt
{ | |

Embedded Employf.o of the menm is appomtcd or posled ani uyulmly '
T emdes lhEFEIﬂ

{b) Comn‘my{y Embedded Emplo'fu*" means a Program cmployee rcs:ldm;) and
o wn:mng Wlthl-l'l hls defmecl catchment populallon for which he was nppomlcdb
- ’ ~orposttd . :
(c) . “District Program lmplemgnlatlon Unrt mcans_ 'l,he Management Unit §f the
" Prograin at District level : - ' ‘
: '(cl)A ’ bovcrrmcnt" means the Govemnwnt of the l(hyber Pdkhtunkhwa
.o(e) prescn}ed" means prescnbcd by rulcs

o l'-‘zonmm mc'ms the Lady. He.llt'l Worl<cr°. Program devolved to the PrOvmcc'
. “and which- was prewously run by the Federal Government undel the name of
th Na Llonal Proglam for Famlly Planniny and, Prlmmy Health Cer’

ST0E PlO"lC]ﬂ] employee" mc(ms air’ "lllj)nyDf‘ of the Plo"lam whose seivice is

regutari; c(l under this Act and” mclude., persons to be appomtul atler the
commencement olthis Act:

+

- () . ‘“Provincfc" rl.léanslhe Provinco af the KhylﬁrPal(lltll'nkmya; :
O (i)‘.:..., : PIOVIHCle Program Implemenlal.m Umt"lme_ans the Managenent Unit of the ‘-
L ‘PI'O[DIOIHEllPI‘OVlﬂLlaHLVL[ and ' EEE ’
f\"l).‘ o 1ulr= rieadn rule° m‘ldoundur'hls Qct L . . .
T :'. . '~ BT '/;:l_-cfé..(f./(-i":f/

. v . . . . A
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KHYBER PAKHTUN KHWA GOVERNMENT EXTRAORDINARY;

3. S‘ntus of Program ---(1) On commencement of tms Act the Natmnal Program Tor i'amnv

“Planning and Primary Health Care; shall be deemed t.o bea Program of Governmeﬂt to be kno.vn as the

Lady He‘xlth Workcrs Progmm

(2) Thc purposc of the Program, shaH be to ;rowde preventive, curative, rehab lilative an;J‘

p'omotwe he.alth cmo scmces to the catchment population in thc Province.

(3) ~ The Plogram shail continug for such a penod as faovemmcnt mc.y determine.

-

('l) Aftm commr into force of this Act, Govcrnment may appaint persons to var OUa posts in, '

the F‘;oﬂnam on contlacl basis and there shati be no rtgularappomtment inthe Progam
' ' Ve
(M . The appointment under sub- section ( &) slnl! b(. madP in accondancc with the cntvr'u

i ﬂnd manner as may Le pruacubeu

.

AL - Rg.],uhnzatmn ~--(l) On Lommenccment of lhlx Act, all the Program. cmploycm, who were.
Cappoeintediin the Program on SHntract or fixed monthiy siipend basis before 18 July 2012, and hlding
- the sadid post un the comlmnu.mcm of this Act, shal! stand rLguhnzcd with ¢ffect from 13t July, 2012:

g
..__.H/"'-—'—"

Pxowdcd that the {cwu.cs ol such Ploﬂm\ employees shall L)L Ueemed lu have hmu

_n"'uhnucd unddnr this Act only oirthe pubhmhon of their namcs in the-official Gazetie:

. . . .
wadz.d {further let the posts of the Prod«am talicn vacant on account of m‘a\h re luum i,

‘flcsla'nation dumxswl tummatlon or othcmnsu shall he fllled |n an contmu basis.

(N The Plogaam employeeq reﬂu!anzed uader this Act shall bé placed in the relevant ay

Scales corresponding i the. civil servanty or as'may o Lﬂﬂrruned by Govmnment

(3 The sen'iori‘t)i of thc-Prog-ram emplo;m:s ;’oguiarizecl under 'this Act shnH he determined
ina m;mnci' asmay be |)re‘s"cribec!' ' '

. (}) ) Program unployce whose services are regularized under thls Act, ghallretire from
sevice, on.lhe option of ‘the Program emp!oynv and on such -dote as ICQUC»U‘(I by the Program

ommuyw alter compchmn of lwerly iuvey ars of quallf‘ung, service or on thn completion of sixticth ycm
of age.

'{5) -~ A onuram cmpio\'ec who.,e service is rngularued under this Act, shall bv entitled to

such ||c|m0nmv nn.l zelur'ment .)er.r:flls as may be delermmcri by Government. -

5

Mecham..m of recrultment for Commumw Embeddcd Employees.---(1) 1) For ﬁEl,i;ig a pusf
Commumty Embeddets [:mployoe the appointing authofity shall cause-to verify and cnsure in the

pl’-‘SCrle(J manner that person, who i is to-be appomud agamst such post sh'm be a mgulm wmlcm of -

Im catchmcm populatlon

2y The Plovrh(:lal Profiram lmplnmcnmtmu Unit shall oversée and monitor the process and

tinding of Lhu verification’ carried out by the appointing authority under stib-section (]) belore a porscm .

is appointed a[,amst po,'t ol Lommumly Embcddcc, tinpleyee.

) - ) . . ) ‘ ‘ “-, e “ﬂ '
A o B - m(,[,(ﬂl/rf/_
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H
v . .

:l|)()[7ll|att0I] of I'IIS resrdence DIO‘/Ide that Government may ad;ust a Commumty Embeddod [mploycc
in nnomvr area m certam cucum%ances to be prescribed..

(4) Not mthslandmc anythlng contamed m o!hcr provmons of this Act the st.rvu*os ol the

'ln.mtdxlf*(l me!ovovs lo be zppointed afler the commencement of tl119 Act shall be Imbto o
terhination, |ILI1o cmpleyce- . T o

résid enLl‘orIus catchmentpopuldtlon or

with the laid down and approved pohcy of the Program or.
©.  hos ceased to be oﬁlment inthe |Jerf0rmanrc of official duties;'orz‘- '

_ k {dy T has pro’/ed gulty ofgross nusconduct

ne(h) ol sub- '.curou {IJ) of [h' /\g.t may bereinstatésd inlo service in a marmc ras may. lJc |)JQ'.CHDLC5

the Lonu:e of a Commumty Embedded Emp!oyce s service:

. PIDVI(JCd hnthel lhat-

fno.n tha employec .

L Postmgx trwnsfcrand adjus tmentofPros’ran*_; oyees.mNotwnhstandmg anythmg contained

L in other provisions of this ‘Act, the Pragram employees, except the Commumty Fmbeddod Emp!ovev"
My be traml’onod to ! ,Jen‘orm clut anywhere in the Prownco '

-

Lo Dmmg!muu actron -—-DlSCthﬂE"f cases ayamst the Prog,ram e nployees_sholl be dealt wilh in-a
o m mner as moy be proscrrbed S . . o '
3, Apphcatnon of Govommont mlos ---Tho r;o{;mm employecs shall be- cleatt in‘aocorclance‘wilh

tre provisions of this Act and rules; provided that if no specific rules are avail

able on any..n'mljlev;-, the
Government r,uros sha“ be melm.xhie to. such Program ompioyees '

meanm[, of section 2 1 of e Palmtan Penal Code, loCO (ActNo, >\LV of 1360)

m.vunrf oul the pu:puses of 'i]l&a\ci

(3). - The Communlty Embedded Employee shall perform h|s dutles wrthm the catchmem ;

(ummumtu 2 mbedded Em|\loye‘=s whose services are regularized under this Act, or other Commumui

(a) .~ has unlawfu“y ceased to bc a regulcn resident wnhm or has bero.mo a non- -

by, s mvol\md in any-ather enga“tment ora practlce Wthh is-not in accordance

(5) - : !\ Communily E‘nbc.dcled Ernployce whose semce is lerminated under syb- (inuae (a)

Prowdeo‘ that tms opportunity of runstatemuar s,halr not-be le(,n more than pnce ll'u'ougl‘f_oul

(a) no salaw or a!lowances shali be Jaid to the re- mstatcd employee fo.,r the period
; B . spentundoa termlnatron,and : (- S
'(b), paymont made, if any,. to tre terminated cmp!oyoo being re: mstatud wmch-

was not allowed dunng or for{he perlod spent under termmatlon is. rc,ctweaed' ‘

3. - Public servants ---All Paoyam omplovoes shall he dcomod to be DlJlJ]lC senvants within the -

1() Fower to make nilgs. '---(Jovemment may, hv notnheauon ih the o(filcieI'Gozolte, Mmaka rulds for

e witarhe
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LK6066 -District Health;gfficerrgﬁ
Pers #: 00787733  pyekyq. g DISTRICT HEALTH.OFFICER L.
Name: C RUQIA BIBI - NTN:, o ;{;ﬁe;%q-
LADY HEALTH WORKER ‘GPF ¥ U pen Y
'CNIC No.1120156461732 . § wold #: ° : ey
GPF'InteréstgFree . . N ;‘ g wi.
05 Active pe ént LK6066 . Ty F"
PAYS AND ALLOWANCES : é: SRS
pOOl—Basic Pay 10,270:00 |vé
1000-House Rent Allowance '

- 1210-Convey Allowance. 2005 -
' 1300-Medical Allowance

1973-Adhoc Allowance 2010@ 50%

214B~15% Adhoc Relief A11-2013

2174-Adhoc Relief Allow-2014 148.0011
2211-Adhéc ‘Relief ALl 2016 10% 1,027.00: .
o EE
Cross Pay and Allowances . 17,845.00/ ;.
DEDUCTIONS : ARG et
) 'it 1y
GPF Balance 7,450.00 Subre: 745.00 ! .-
3501-Benevolent Fund 600.00
4004 ~R. Benefits & Death Comp: 450.00 .
. . :
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%~ 1
:, . e d
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i z: ? al!‘ ._)]
i cran 1 M
Total Deductions 137§g40015hg
) BTt ey
|tl - ' .
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14.700.90 3003 Grr suecripiion - 490.00-
crea, : ) 12.200.00 ) ‘ . . e \N) iy
3.338.00 3301 Becevoleat runa o 1,200.00- : : : S/ Y

,.Avuu.”oo 483¢-a, Senslits ¢ Death ¢ 430..00- . ' -
1.300.00 S . . . , : -
uk.. 184 g Reltac All

296.00 AP , , . , - S

- ».:. ANGO Raltaf Allow g ° " 200.00 ~
, 4 . } - n(.. -
{ ) 2 ) . .u..uw» mhuom...t.:ra“lu or 1,027.00 p

. g t t Acoounts OfflLoe Charsadda

. - PAYROLL . REGT STXA
Fage 350 .

. L Toc the moathof Jenuary .2022
S _ Data . 91.02.2022 B <
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N Dress Al]owanu.

. ‘ . . CNIC No.

Desig: Lady Health- Worker (80573100) Grade §

LCAN/FUND C I e -
S Amount Deductions " Amount

CBusicPay 1476000 | 3005 GHF Subscription =, 890.00 | .
. . ©. . . Amoumt. - . o De lucnons

-‘0(_301 Basic Pay L 14,760.00. o T 2003 Gp‘su.bgcripmn‘- 890.00
1004 House'chl Allow 3 - 3,600,00 L - 5501 Benevolent lFund" : ) ~1,200,00.
. moc@_&w »1.932.00_ : 4004w Bcr%;ﬁls&Dk:uthC 450.00
1300 Medical Ailowauu’ - 1,500.00-
2148 Adhoc Relicf AlL - 296.00 o
2188 Adnoe Relief Allow 2010+ 200 | .. o
2211 Adhoc Relicf AI20L . 1,027,00
o ‘ | Acﬁoumsv()fﬁc‘ér.Ch:u:saddz-l A
" PAYROLL REGISTER
. . -» | - For the month Qf]u:mmr):._ 20;2‘2.
..Pugc‘f%t}d . P : -
Dated 01.02.2022 _ A .
CDDOCAGNT . - EXECUTIVE DISTRICT HEAL[H O,FHCER © - Payroll Section 001 Payroll ]
"2224 "Adhoc Relief Al 201 1476007 ’ -
2247 Adhoc Relict Al 1(‘)r | 1,476,00
2248 Adhec Rdn.t All ’Ql 147600

"~

2309 AdhoL Relict All - 202 - 147600 ¢

, o ‘2_6' 1,000,000 .
2312 Disabled Allowance 20 1,000.00
. 2313 . Integrate Allowance - 600

2332 Lady health Worker ©2.200,00

PAYMENT = .- - + =7 32674 L
“DEDUCTIONS 2,510.00° A KR
Nt Pay 30, 13600 Co. T ondr2e2
3101.2022° - S
Branch No. 220217 TEHSIL BALAR CHARSADDA "HABIB BANK LIMITED TEHSIL BAZAR
CHARSADDA - R _

CHARSADDA . -
‘ 00C2170019050801

~
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'f; o, ?63 6 - 333f éﬁ-“;5§$b{l thgn ¥ S 'I". e9h.oof
ol 410, ¢volent Fun . 7 1,200.00-
© 4004 R, Benefxts & Death c _ 20000~

ref milow
def A Y
$9qzh sef wil Fu;
LIIRY Q3i ief il 2072
231 B Movancs - 201
D222 Uisiinn o Rilongagn 20
2713 Iiieg: SL eé &1lon: accz. : ; . .
5 : o Comm o - o REEEEN
PRtriaic . o ... 31,829.00 o*nuctluus ’ - 2 sqe eo~ L
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P : " CNICNo: 1730161877174 Desig: Lady Health Werker (80573100).Grade 57+

KTH
J.OAN/FUND © ST U S S
- S ~Amount Deductions - Amount . - o

" Busic Pay. ' 14,760,00 3005 GHF Subscripion - 890.00- 7 -~
s e . N . - An]Quh[ L B . DcduCti(}ns Y

0001 Basic Pay . . 14, 760, 00 .o 2003 GP subscr'ip'u'on g 890,00
1004 House-Rent Allow . a 3 610 00- : 7. 3501 Bcne,volent Fund” o ' llA,?.OO,OO"
1210 Conveyance Allowance20 . 1,932,00. o 4004 R. Bunctus & D&alh C 450.00. -

- 1300 Medical‘A'll()\;/'ance o 150000
2148 Adhoc Relief All ©  296.00
2188 Adhoc Ralet Allow 701 200
a1 Adhm Rum A20L - 1,027,00
2224 Adhoc Relief All 201 L476,00
2247 ‘Acl“léclRelief— All 201 1.476.00
2248+ Adhoc Relief All 01 147600 T e
"-2309 Adbioc Relicf Al 202 1.47.62(’)'()‘_ T ' o R
231 DIcsmAllpW.lm.c‘. ?.6 T L0000 - - . - A‘ ' o - :. : -

b
9N}
<

 Disubled Allowance 20 1,000.00

13
I
-

#V]

Integrate Allowance 600

L - [y «
PAYMENT . : 3182900
| EDUCIIONS 54000 | . .
BranchNo.______ BANK SQUARE, PFSHAWAR HABIB BANKLU»]ITLD 'BANK SOUARE
PESHAWAR : C
: P
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PAYMENTS

-

~ "Account "
B Payroll -
. For'the month of

- District Health Officer Kohut .- -~

- CNIC NO- 1430119526958 52 oo o ST

AMOUNTS -

~ DEDUCTIONS

‘ 'l-;ia:'.;ic i’u)’!
o '{-Ipuse Rcﬁt AJla-)iv
Allowance 200
< Med ical Allowance
“Adhec Relief AIL201 .
 Adhoc Relief"Allow 201

Adhoc Reliet Allow 201

PAYMENT +° . -

" DEDUCTIONS
Branch code. 220341
'BANK LIMITED

1,932,00 .

1,500.00 .
1,027,00- '

' 1,276,_00
1,276,00

21.274

© 4004 R. Bepefits & Death C

O

 '3005'C'l":s‘ubscfi’pt‘i‘(‘)h ' 69 A

3501 Benevolent Fund . 60

6y

 SHAKARDARA KOHAT - ¢  HABIB

. SULTANA -
WORKER ~*

© PAYMENTS
" AMOUNTS

© CNIC 14}30[95390826 '

AMOUNT

'DESIG LADY HEALTH - -

" 'DEDUCTION

Basic- Pay
8

House 4Rent Allowance
Allowance 20
Medical {\llqwancé ‘
Adhoc Reiief All 201

. Adhot R.cli;*.f Aljow 201 .

© Adhod Relief Allow 201

Branch Code & - - .

] ‘DEDUCTIONS

12.760,00

1,503,00 -
1,932,00
1,500.00
1,027,00
1,276,00
oreo0

21,674 65

" HANGU ROAD KOHAT .

1.

" 3005 Subscription Rs

3501 Benevolent Fund. - 6

4004 R. Bénefits & Death €+ - 67

. HABIB BANK LIMITED

AMOUNT" " .
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| ONIC No. 1420254270766 - T

- Allowance 20 - . 1,932.00 -

Beder Cury

Sec 001 Month February 2019
5103 EDO Health (Admn) Karak .
District Health Officer, -~ ..

s

WOT36593 Buckie
"Nanie Fargzed Nisa
tady Heaith Worker

- D3PF Inievesy Applied Permanent
. Pays.an Allowance : -

Basic Pay. . - - 13.260,00
House Rent Allowance 1,503,000 -

Medical Allowance - -~ ©1,500,00 - ,
Adhoc Reijef All 201 . 1,296.00 IS
Adhoc Relief Allow201 - 1,326.00 R
Adhoc Relief Allow 201 1,326.00. .
‘ B 22,37000"
Puy and Allowance ‘
Dedicaie .+ . . - Code

Balance - . 5 26414 899
Benevolent Fund e Subtract 6000
' o © 6900

Tortai Deduction . - 2,180 -

B ST T 200190

456. - .  DOB ... . T E o
: T 08.02.1985 - HABIB BANK LIMITED" KARAK

tof
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00790078 MUSARAT SHAHEEN

. B
0001
1001
1300
2148
2199
2211
2224
2247
2264
2309
2311
2312
2313

AYMENTS __
Basic Pay
House Rent Allowance

Medical Allowance

15% Adhoc Relief All
Adhoc Relief Allow @
adhoc Relief All 201
Adhoc Relief All 201
adhoc Relief All 201
Adhoc Relief All 201
Adhoc Relief All 202
Dress Allowance - 20
Washing Allowance 20
Integrated Allowance

PAYMENTS
Branch Code:220985

14,760.00
2,255.00
1,500.00

296.00

200.00
1,027.00
1,476.00
1,476.00
1,476.00
1,476.00
1,000.00
1,000.00

600.00

28,542.00

Habib Bank Ltd Palosa Sar Karak

CNIC: 1420202430772
amMmounwrT __DEDUCT

3005 GPF Subscription
3501 Benevolent Fund
4004 R. Benefits & Death C

HABIB BANK LIMITED

- S
. ’ .
— o — A —— ", © by, e g b e © e o o e Y Seamen e ————
Accoungs Office Karrak
PAYROLL REGISTER Page : 1
... .For The Month Of December 2021 ___ - .- ) —— s
Desig: LADY HEALTH WORKER (80563199) Grade: 05 NTN: . ‘Buckle No.: Gazetted/Hon-Gazetted: N
—— AMO UNT LOAN/FUND PRINCIPAL __ REPAID _ BALANCE _ _
890.00- GPF#: 67,353.00
1,200.00-
450.00-
2,540.00-" NET PAY " =726,002.00 01.12.20217 31.12.20..
Habib Bank Ltd Palosa Sar KarakKARAK acent.No: 1120-8
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ert Pelmon No. ; Qé /70]9 . "’ .

Farzana Begum e, . . .- o vy Petitioners,

n"
PR
By

Y

. ..-.'Versus S oo

S R w LY
N . Lah
-Gcwunmenr of i\hyben Pakhtunkhwa [hnough Seuetfuy I{eallh
4P¢:sh’twa| ele. e, L SR ...... Rupomlemx
-1 N D E X
s | Desunpuo" of Documcnts | Anhex Page
[ Wul Peuuon - e - //é
2. | Affidavic . .o R
3 Addres}ses ofthe Parties. .. . - LK
. 4 COP)’ Ol thf‘ nouhcallon/Acl Dcilc‘(' 7"“ CAT Bl
B 'July, 7014 o AR R ?//3
3.+ | Copy, of th‘é nouhcauon No.1340 Dated BT Y i
12292014, mﬁﬂﬁﬂ?"'@/ R 19/
6. Copies of the nuuliwuons No.8782- 80 N G i :
‘ »6767 91 wnd 8793:97 Daied 24.9.2014 | - «pr. ,/é - _2——/

7 C,Oples of pay sl:p> of some of the “F”& o :
- | petitioners and those employees who are | “Gr D2 = C
. |ece|vmg the (.onvcyancc 1llo»vanu

8.1 ‘ (,opy Of [ht Nouces dnd :cce:PfS ' \ ~4/" 45

9. (Otulfu, o 3 Lo ’ (/7

— e e o S e

S —— [

10.- wW"ai;ala.uguna S ’ J < [/3 4
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: ,,‘Mamana L'rdy Health Worl\els posted at VarIOLIS BHUS

(Lady Health Workels Program Employees at- DlStllC[ :
' ~;""Karak Khyber Pakhtunkhwa .
...Pe.ri't';’ oners:
R Versus | o
. .:f;_' G-'b've,r'nrhe.m. ef . K'hyber "B:akhtu|1~kh'yya r'hro'u_gh,
| Secretary Healrh Peshawar | | ) .. .
:' 2. Dlrector _ General Health | Serv'iieesl h Khybex

. Pakhtunkhwa Peshawar‘;

. LJJ"

.'Provih'cial “C'oord’in‘ato'r l;l;l.'\(v'__:Pro‘gram.. K._hyber. -
"Pakhtunkhwa Peshawar o
-4, 'Drstncr Health’ Officer, Dlstnct Karak.

5. Dnstrrcr Accounts Ofﬁcer Drsmct Karak

Respondents

PR WRIT, PEFITION UNDER ARTICLE. 199 OF THE
" CONSTITUTION oa lSLAMlC REPUBLI( OF
PAKlS’l‘AN 1973,

'.<::><=>®<=>.¢:>.'<.=>¢:><:>Q

- Respectfully Shedveth: -

Sl

: = <This Writ Petition rising up from the following facts: -

~ \\1 ."_‘-‘ ?;a 1. That all the:pethi_qn.ers are bona‘ﬂqe.res‘idems or-'DistrieLK.a,rak,: '
C ., “That the petmonens dle servmg as - Lady Health Workus

(Ll—le) at vauous Bl-lUs (1 acly l-lealth Wo;kens Pr| 'gjlam L ',_ = )
. o/

l:mployees) at D:smu Kaml\




=

PaldwthnkhWa/Bills/?O|4/353| D'ued M July; 2014, ;he_:

~respondent No 1 by mde; of the Speaker P:ovmual Assembly-v

s f\hybel Pakhzunkhwa issued an Act “The }\hybe( Pakhtunkhwa

Regulauon of Lady Health Wouke:s Piogmm and !:mpioyees

(Regularlzanon) and Stadardnzauon) Act 7014 and regularued'

R

. the sc:vmcs of the puruoneus Cupy of the nouﬁca'tionlﬁ\c‘{ ,is

attdched as Annexure A”

Al Tha Vidé potification No.1340 Dated 9097014 of “the

- reSpondent No 3 v:de whrch the Dnsmu Health Oche(s were:

‘9

'd:rected [0 issue mdivrduai nouﬁcauon to, the employe,es oft

. # ' B
.LHW Ptogram Copy or nouhcauon :s auached as Anne,\u:e',_;

‘ .(tB"

- 5. "f."h'a,{ in the Iigﬁt of';zl-ab'v'é;réﬁ:ru*éd.d.iiecuons/nour‘mduon vnde
2 inqtiﬁc.ati?)‘r‘xé No 8782 86 8787 9! and 8793 97 Dated
.«24.912&{4 the Dusuuct Health Offcer Ka:ak :egulanzcd the
‘..'senvme‘s or the petnuone:s etc- wnh cHecl nom I July 2012,
.' Co;;nes of nouﬁcanons ére atrache& as Annem.ue ‘Cf’; ‘-‘D”"&.‘ |
“.E‘. respécuvely | ,
4 6.; R ’I‘Hat the peuuoners a:eA enmled 10 zecel;fe C(;n‘veyan-ce o

e
c—

lx\m'lbd'“ | . e
N ) alowance cIC(.OI'dan 1o I'aw smcc (heu regulan/auon w.e.f,

. : . ‘..' AN
C peistral .
‘m(z ful .’--) : Vs

i ———
1\' . V-

L : denymo 1o pay. the conveyance allowance,to the petitioners’

.

3. That - - ovide | notiﬁéétion No.PA/Khyber

177017 but the reSpondents No.4 & 5 are dlb(.lln"llndlei)/.




)

.

rather they (reSpondent No4 & 5) are payan-[hc samc

_Aallowance o then blue eyed employees ot the same categ(ny
' (LHWS) at sttnct Karak Coples of some of the pay slnps of:.

the petttloners aie attached as Annexure MBS and of those

¢ : : .
'e,mployees who aecenved the conveyance allowance are. attached
R ’ . ; .
as“lGn T

Y

“
,

7. . That bemg aggrneved the pumoners approaches “this |
Honounable Court inter aha on the followmg grounds

"GR O U N D-S:

A. ._T-hat acc‘ordi_ng (0 séryice -R.u'les,' the petitfoners as g mdt[er of
: routme duues visit l‘IO famllles/house§ da:ly for [helr medlcal

: 'asmstan(.e also pamupate in anti- poho campasg,ns “For 03 days -

tn the momh approx1mately ‘and also takmg ‘the "inf: 'mts of
.community 1o fPl Centel/BHUs/RHCs efc. .

B. - ;That the permoners perform their duues n hxlly and ru:a! areas

c

." . .
ab INitio, |He0dl and N dlscrlmmato:y in. contraventlon ot the

- which are/unpossxble wnrhout havmg a conveydnce and in‘such

a -circumstances deme!l -of"‘_convc.yance allowance to _the

‘petitioners is against the.law and rules.

Fhat the lmpugned action of the’ iespondems No -l & S 1s void-.
v,

p;ovus;ons of the ¢ \unm[uuon of Pakistan,
IJ A

" - . ) ;» . -




D. .‘Thal the lmpugned action of the respondents No4 & 5 bc
| 'declaled agamst the - norms -of . justice i the hght of”

'dnrectwes/nouﬁcatnons of respondents No. l 10 3.

E: . Thét the impugned -action is based on colourful exereise of
“powers, vested.in the functionaries of the Government through’
. Constitution of Pakistan, which is against the basic principles of:

. the equality of citizens, before the state. -

F. - That thc lmpugned au:on is- |l|egal vo:cl ab initio dnd not
' sustamable n the eye of law bemg not gwmg the frun of
- : :

conveyance a!lowance to the petmoners Wthh 1S not admnsmblc

; to pl udent mmd and against the prmmple ol naunal Jusuce

G. That the 1mpugned act;on of the nespondents No4 & 5 IS

-

dev01d of any’ Ioguc and dgamSI the guaramee and secunty

pr ov:ded to the Cw:l Servants

It wl lht!("f()rc' hun15!y b:ayed‘ [hdl. on aace;.)m.n-cc--ol’ 1his ..
-.Wm Petmon the 1mpugned ac'non of the responder.ts mdy
: please be decldxed to be nJlegai vord ab mmo and- uns’uslamable
and the xespondenl No 4 & S may piease be duectecl 1o give [m .

~beneﬁt ot conveyance allowance to the petmoneis w.e. f lSI July

90] 21 m dccmdance wuh law

¢ ‘.Petmoner

ir:n

N

- / . a "'-Th'rou’g'h ﬁl p/
- S S L ‘Malak Samnullah Kh‘m
Dated: 25.3.2019 ": o IR Advocate J\arak '

.




*'cERTuﬂCATEQj T
., 'As per mstructlons of my cllents certiﬁed that no such’ Ilke ert .

A,:AAHOHOLllabICCOLII} o | ﬁ}/

_LIST OF BOOKS:

L Consututlon of lsl'mm Rtpubllc 01 Pdle[dn 1973 : o // o
-2 Case Law Accoxdmg to Need S

Petition ~has' earlier been hied by ‘the petltloneis before [hlS

Advocate. = 7

kK

CoY




. . JUDCMENT SHEET
IN THE PESHAWAR HIGH COURT
' "BANNUBENCH. . .~ .~

Jlldl(!lal De artment v
( A ) 6"‘" & fw e
W.P No.346:B/2019, 2 SR
- . i:;‘ ’. . ]_.;:‘
Farzana Gul and 65 of - ;fj 15
Vs . i ' I
Govt othyber Pakhtunkhwaan s
T 0N
' 4 enl
JUDGMENT ~ Yay BE
» Date of hearmg . 24 03 2022
- For petmoners/ . M Shaklrullah Khan Advocates
. For respondents - Sardar Muhammad ‘Asif, Asstt AG.

MUHAMMAD FAHEEM WALI J — Farzana Begurn and 65

others whio are workmg as Lady Health Workers at varrous BHUs -
have mvoked the constrtutronal Junsdlctron of thrs Court praymg

that;-~

y R | e xs therefore humbly prayed that ‘on
g E . acceptance of this writ petmon the rmpugned'
\\ S . action of. the respondents rqay Pplease be;g
N 'vdeclared to- be 1llegal void-ab- mmo and -
unsustamable and the respondents No.4 and 5-.
'may please be drrected to give the benefit of -
:jconveyance allowance to the petmoner w.e.t

1 5uly 2012 in accordance wrth law »

2 .:It 1s ﬁlleged in the petmon that mmally the present

petmoners were - appomted on contract basrs however iater -on

-

through the Khyber Pakhtunkhwa Reg,ulauon of Lady Health

] Hldtn ! Be u b




'Worke‘rs Program : and Employees (Regulari'zatioh)-' -a'nd
Standardtzatton) Act, 2014, the serv;ces of the present petlttoners :
were regulanzed On regularrzatton they have attamed the status’ of

'c1v1l servants therefore they are also entltled to conveyance o

allowance surular to the other cml servant, On the other hand 1t 1s' o

'the contention of the respondents that the said conveyance
- ,allowance” xs_'not admissable to ‘the pe'ti,tiorler‘s in a limit of street -

Villag'e or ‘wi_thin thé LHVs local jurlsdiction; tlley are,.perforruning
“their dutles 'ln.tne close vi‘cjnity_ of their places of .residenc,e.‘ |
. 3. Be .'thqt:as it may, once t'h‘e'"p,resent'p‘etitloners have 'acquire'd
.the ’status of cﬁiv.il'servants;"tnei‘r ,'elaim- ._for 'allowance c‘annot’be '
entertained - by, thrs Court in vlew of _]urrsdlcnonal contour as’
._'env1saged by Artrcle 212 of Constltutron of Islamxc Republlc of o

» Paksrtan 19/3 bemg one of the terms and condrtrons of service of a

- .cwrl servant Needless to mentron that cllowance constrtute an

essennal component of pay. In view of the clear bar stated above
thls petmon is not mamtamable Wthh 1S accordmgly dismissed.

. 1t ey e
CERY e

: Myou_nc'eci
124.03.2022
-thsan
.":.:':;"-.“.1'... . ..;.'.;' -
" Tha (J..n o et i, _.,uu,“,,k m’u
DB

Hon'ble Mr. Justice Syed Arshad Ali & o )
"Hon'ble Mr. Justice Muhammad Fohoom Wali.  © - ) -




- To,

entire satisfaction of the superiors. It is stated for kind informatio

© conveyance allowance for employees working in BPS 1 to 15

e previous notifcation by not
servants/government servants .

~-enhancing their conveyance allowance and" for all “civil
) / nose allowed monetized valué of transport or ‘avail - .

- anti-polio campaigns for five days in-a month so-much so they take infants of the community to

. allowance to the lady health workers, the appellant pr
~good self to redress thejr legit grievances. -

The Dire&or General, Heélth Services -
‘Khyber Pakhtunkhwa, Peshawar,

Subject: ' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED TLLEGAL AND
~° UNLAWFUL ACTION OF THE CON ERNED 'AUTHORITY BY NOT

- ALLOWING /GRANTING CONVEYANCE ALLOWANCE TO THE  LADY .

HEALTH WORKERS, |
Resbected Sir, B o

With dﬁe respect it is st‘afed- that thé appellant is the employee .of your Department and -
quite efficiently and up to the

is serving as Lady Health Worker (BPS-05) and-performing duties cien

' n that Conveyance Allowance
is admissible to all the civil servants: and to this effect & Notification No:. FD (PRC) 1-1/2011
dated 14.07.2011 was issued. Later on vide revised Notification dated 20.12.2012 the

employees from BPS-16 to 19 have been treated under th

and justifiable reasons are not. granting/allowing the paymen

: t of conveyance allowance urider
the wrong and illegal pretext that the same is not allowed for

the reason that they are working

Department employee in Islamabad regarding the same issyu
C5/2016 before the Federal Service Tribunal, Islamabad’ for
accepted by the Honorable Service Tribunal vide its judgmen

nt dated 03.12.2018 and same is
allowance is extended through. Khyber Pakhtunkhwa;Servi’ce Tribunal vides multiple judgments,
which manifests that conveyance . allowance is part -and parcel of the salary and is

ine, on daily basis they visit families for their medi

EPI Centre/BHUs/RHC though their own arrangements or by foot and do many' cther tasks
despite .non provision of the vehicle or transport facilities etc. That appellant is also entitled to
conveyance ailowance as are allowed/granted to the lady health workers of 'same and other
districts but the concerned- authority. is not willing to “altow/grant the same conveyince
province as well. Appellant is feeling

allowance which. is granted to other employees in the
aggrieved from' the inaction of the concerned authority by not allowing/granting conveyance

€

It is therefore, humbly

t the conveyance allowance may very kindly

at par with ‘colléagues of same and other
districts employees as ‘conveyance allowance is ad

in other quarter concerned.

Dated: 06.04.2022 SR

e " You're obediently.
W /_/j T @‘f’) (. et
. Musarra hahen, LHwW (BPS-5)
BHU Shmamshaki, UC Palosa sar

District Karak

e filed service appeal No.1888 (R)
conveyance aflowance which was -

hroughoﬂut the Khyber Pa <htunk_fnwa |

efer this Departmental appeal before your -

pfayed that on a’ccept'ance'.of this departmental appe'al' the
- “concerned authority may very kindly be directed tha
~ be allowed/granted and the appellant be treated

missible-to all the government/civil servants -
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e 1, } ArZUN Bﬁ"um 2 Neulotma Fwnhad Bqnaz:t Yasiyfix
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e

i Suhan: :
o Sulana S Noor, Iapneen 6. -Bibi, Yasma. 7. Abbas -
Begum, 8. ’\Iasrm ‘Begum, . 9 Bas Nazeer Btb,_t,’ et

M-

O, Sameena Bibi, 1)) N:I'Sl'lll l.inbx. t?. Mclmag Begumu __’;T‘ ,
i3 Bibi N .mn.en 14, Bibi 1 ":1hiru 13, Sai)'ir Bmé,“- l
fo. Quadrat Babn |7, Nuamt Bibi, 18. f\klmr Shwmxm,
19, Zuliun Bana, Amna Blbl "J Malala Be"um

-

22 .~\bha.~: Bano. 23..Hassan Bano, 24. Nasar_,,Bano, =
5 Zebaida \Khar, 71%/\1&1.35.11‘:1 Shaheen, 27. Dil Bahar ,' |
chui‘l.‘. 23, Guidar Begum. 29, ANanpawar Sultanx. -
30, Nusrat Begum (1), 31 Sher‘Béno, 32, Hazral Begum,

\0-\

31 Nehwar Sultana. 34, Salim Razia, 35, Feroz Nisa,
;D V4 le.’u LGU

Sultan. 37 Nuarai Begani (200 38, Asii

\reen 39 Shabnam Firdoos. 40. Bibi Hawa, 41, Fozia

Nl \.»

lang. 4 l\ Wsit Pervecn, 43 Larida AR 440 Malal
Kod, 450 i Shiee Buzam, w0 Sladawar Jehan,

37 whbas Rubaa 1N Sl“.‘zhi.f{n' \khiar, 49, Neelam,
*-U.' Bevas Gt =0 B3y Shatida o), 32 S:—ligm Sultan,
33, Bibi 'Shéhida (7). M. ‘xfasmiif 1’\1{11'((11'. 53, Saira
Khuldon,.j('). Rafia Bezum. 37 Gul Farida, 58 \]am *
Khana, 5‘}; Farzana - Nawaz, 00, ’\lduwz Bwum EQ\"

61. Tasleem Begum, 02. Zarta) Begum, 63. Ultaf J&lmh,;' ‘

f4. Haseena Shah. 05, 7eenar Bcuum 'md 66 (' “i!
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.'-VAKAL‘ATNJAMA S

 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
., PESHAWAR -
OF 2022 5
| o S - "(APIPEL'LANT).- -
 MUSARRATSHAHEN . . (PLAINTIFF)
R T (PETITIONER)
'VERSUS
R IR (RESPONDENT)
HEALTH DEPTT: , - (DEFENDANT).
UWe -~ MUSARRAT SHAHEN

Do hereby appoint and constitute Afrasiab Khan Waznr, Advocate,' o p
High Court, Peshawar to appear, plead, act, compromise, wnthdraw or .

refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to

~ engage/appoint any other Advocate. Counsel on my/our cost. I/we
authorize ‘the said Advocate to depos:t withdraw and receive on my/our =~

behalf all 'sums and amounts payable or. deposnted on my/our account in

' '_ “the above noted matter.

Dated._2/ 58 /2,022 -_

o’"’ Lm//

'CLIENT(S) |

-~ ACCE 720
' AFRASIAB 4 AZIR |
- NAZUREHMAN MEHSOOD

ADVOCATES

o OFFICE :
.. Room No.6 Ground Floor, Afl‘ldl Tower, -
- Government College Chowk Faqlr Abad
‘Peshawar City.
Mobile No: 0312- -9888752







BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 1308/2022
Mrs. Musarrat Sﬁah‘een, Lady Health Worker (BPS$-05) BHU S.hzam'sh'aki, UC Palosa

- Sar District Karak & 18-cthers- : , APPELLANTS

Khyber P zﬂm&kh wa
Service R al

VS | iary Mo, __lifi?r?/
i éJo?aQZ

Govt: of Khyber Pakhtunkhwa & Others ....................... Dawd——=f POMDERNTS

INDEX

S. No s Description of Documents Annexures | ;33'35_!

(A ‘ Para-wise comments A 1.5
2 Affidavit B 4

3 The Khyber Pakhtunkhwa Regulation of Lady C 5-10
o Health Worker Program employees Service
, Rules, 2015 R
4 The Khyber Pakhtunkhwa Regulation of Lady. D 11145
Health Worker Program and Employees

B (Regularization and Standardization) ACT, 2014 | e
5 Definition of Conveyance Allowance = 16 i
. . .o |
6 1 letter of District Health Officer Karak'regarding_" o F 17|
Guide line of Conveyance Aliowance . |
dated 03-07.2017 L R
7 Guide line of DGHS KPK regarding Conveyance | - G 16
Allowance of LHW ‘ *
8 Authority | - H '




SERVICE APPEAL NO. 1308 OF 2022

Mrs: Musarrat Shaheen, Lady Health Worker (BPS-05) BHU Shamshaki, UC Palosa
Sar District Karak ... .......ocooieiiiii i e e APPELLANT '

The Secretary to Govt. of Khyber Pakhtunkhwa and others

RESPONDENTS

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 TO 04

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action or locus standi, to file the instant
appeal. , '

2. That the appellant has not approached this Hon'able Tribunal with clean hands.

3. That the instant appeal is bad due to non-joinder of necessary and mis joinder of
unnecessary party. .

4. That the appellant is not a civil servant but a public servant within the meaning of
section 9 of the Khyber Pakhtunkhwa, Regularization of Lady Health Worker
Program and Employees (Regularization and Standardization Act, 2014) hence the
honorable Tribunal has no jurisdiction to adjudicate the matter.

5. That there is no original or appellate order which is pre requisites of section 4 of
the Khyber Pakhtunkhwa Service Tribunal Act 1974 hence under 2006 SCMR

1630 the honorable Tribunal has no jurisdiction to adjudiéatc the matter
FACTS:- |

1. Correct to the extent of appointment on contract basis in the program and
subsequent regularization vide Khyber Pakhtunkhwa, Regularizaﬁon of Lady
Health Worker Program and employees (Regularization and Standardization Act,
2014). It is worth to mention that the regularized employees of the program have
been declared as public servant under section 9 of Khyber Pakhtunkhwa,
| regularization of Lady Health Worker Program and employees (Regularization and
Standardization act, 2014). It is further to clarify that the terms and conditions their

services are governed by the provisions of the Regularization Act 2014 as well as

Rules made their under, hence they are not civil servant.

Page 1 of 38
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. Incorrect. Firstly the conveyance allowance-as evident from the Notifications

dated 14-07-2011 and 20-12-2012, that the allowance is admissible only to the
civil servants whereas the appellant is not a civil servant. Secondly, according to
the definition of conveyance allowance, the allowance that is paid to an employee
to compensate for the travel they have to undertake from their residence to the
work place. Whereas acéording to the Service Rules of Lady Health Worker
program, Lady Health Worker providing primary health care services to the
community‘ at their doorstep in their catchment area as evident from the guide
lines of the Director General Health Services Khyber Pakhtunkhwa, Péeshawar
which is self-explanatory that conveyance allowance is not admissible in limit of a
street, village or even with the LHW local jurisdiction as they are covering'their
area by foot and their office or health post is their own home, so -conveyance
allowance is not permissible. h '

. Incorrect. Already explained in Para 2 above
4. Pertains to record. However, the appellant was to assist the honorable PHC with

respect to their status as per section 9 of the Regularization Act 2014 however,
malafidely the appellant concealed their status even otherwise they may knock
the door of Apex Court against the judgment dated 24-03-2022 in WP No:
346/2019 instead of filling the instant appeal. o '

. Pertains to record, moreover para 2 of the fact is self-explanatory. = -

Grounds:

A. Incorrect. According to the definition of conveyance allowance, the
allowance that is paid to an employee to compensate for the travel they
have to undertake from their residence to the work place. While as per
service Rules of Lady Health Worker program, Lady Health ‘'Worker
providing primary health care services to the community at their ddo'rstep in
their catchment area as evident from the guide line of the Director General
Health Services Khyber Pakhtunkhwa, Peshawar is self-explanatory that
conveyance allowance is not admissible in limit of a street, village or even

' with the LHW local jurisdiction as they are covering their area by foot and
their office or health post is their own home, so conveyance allowance
should be allowed. ‘

B. Incorrect. Para 2 of the facts and para A of the grounds are self-explanatory.

C. Incorrect. Para 2 of the facts and para A of the grounds are self-explanatory.

D. Incorrect. Para 2 of the facts and para A of the grounds are self-explanatory.

Page 2 of 38




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 1308/2022
Mrs. Musarrat Shaheen, Lady Health Worker (BPS-05) BHU Shamshaki; UC Palosa -

Sar District Karak S : - APPELLANT

Govt: of Khyber Pakhtunkhwa & Others ...................n. RESPONDENTS

- AFFIDAVIT

| Dr. Qudrat Ullah SMO Khan (BS-18)/DMU In-charge office of the District Health Karak,
do hereby solemnly affirm and declare that the contents of the para-wise comments at
page 1to 3 submitted on behalf of Respondents No. 1-4 is true and correct to the best of
" my knowledge, belief and that nothing has been concealed from this Hon'ble Court.

(Dr. ggudrat Ullah Khan)

SMO (BS-18)/DMU In-charge
Disj[rict Health Office Karak




E- Incofrect, Para-2 of the-facts & Pér‘a—A of the grounds are Se!f-éxplanatory
F- Incorrect, Para-2 of the facts & Para-A of the grounds are self-explanatory.
G- Incorrect, Para-2 of the facts & Para-A of the grounds are self-explalnatoryA
H- Incorrect. Para-2 of the facts & Para-A of the grounds are self-explanatory.

The respondents may be allowed to raise additional qrounds at the time of
arguments.

PRAYER:-

| In light of the above submission, it is humbly. prayed that according to the
definition of Cohveyance Allowance, the allowance that is paid to an employee to
compensate for the travel they have to undertake from their résidence to the work
place. While as per service Rules of Lady Health Workef Program, Lady Healtﬁ
Worker providing Primary Health Care Services to the community at their doorstep
in their catchment area as evident from the guide line of the Director General
Health services Khyber Pakhtunkhwa, Peshawar is self- expla’natéry that

Conveyance allowance is not admissible in limit of a street, village or even with the

LHW local jurisdiction as they are covering their area by foot and their office or

Health post is their own home, so no conveyance allowance should be allowed &
the appeal of the appellant is devoid of merits and has no legal value, therefore,

may graciously be dismissed.

S —

1
1 Secretafy Health, ' 2. Director General Health Servi
Khyber Pakhtunkhwa Khyber Pakhtunkhwa_S/,
ﬁj >
I [A/ I 2/2,02-5 X\‘\v ’V~
3. Provincial Coordinator LHW Program, 4. District Health fﬁcer Kara

Khyber Pakhtunkhwa

e o e



OFF!CE OF THE DISTRICT HEALTH OFFICER, KARAK

- AUTHORITY

Certified that Dr. Qudrat Ullah Khan SM (BPS-18)/DMU In-charge Office of the
undersigned is hereby authorized to submit the para-wise comments to the Honorable |
Khyber Pakhtunkhwa  Service Tribunal Peshawar in  Service Appeals

No. 1308 to 1326/2022 (Titled Mrs. Musarrat Shaheen, Lady Health Worker & 18 Otheré

1

District Healtf:é?f%rak

Y 4

: VS District Health Officer Karak & others) on 16/03/2023 on behalf of the undersigned.
|




AN L QRA LE GENERAT &AL:HI ‘?Eﬁ VICKS.:
’TBER PAK: HTL 7 *VK fM’A fPE“d@ W 42? e

3 \4:..' o .
O}‘.FJC[‘J’H& 091 92102&9 &XCHI]NGE ’"91 %10187 ¢ 91 92101"6 FAA’ #C91 - 9210&?0 s
e;’l; C'OWUNIC4 TIONS .,HOULD EEADDRES!E IO THE DIRECTOR GENERAL mzmrsrp v1cr; PESHAWAR AND NOT
' 2 C) "l r : TOAA"’ ommz. BY) M;MZ:

NO /BUDGE]‘/SN“ e EM%

To" S o

e g The Dnstr:ct Health Off cer S

3

‘ ‘.
- ~’Karak "y i
if ' : ) ; NN [
.' N . B !‘;,.
Subject: - “'CON\IEYANCE ALLOWANCE TO LHWS .
Memo .

» a' e -

R am drrected to refer to your letter No 2968/71 dated 03/b§[2017,on the subject
no;ed above and t6 state that C ' '

H
1- o
-1

Conveyance aiiowance is not admn:ag?!e ina umt* of 3 stree* Village oreven with
T B AT f A Lt .

the LHW Ioeaf jur lSdI‘_‘t.i()n.-_‘The\/' are cg\lering-jth-e!r ar'ea;by f,opt and the;‘r,ofﬂre or Health post:is
thelr owi horne 5010 convevance ’rllcwame.>hnu!d be permit_':ed. el

..

!
i..
‘«
Rl




RTE

.wef01072016 L T

e Therefore it: |s requested to gurde thrs ofﬁ

It rs therefore requested to lssue mstruct:ons |n*

- . 'Copy to the:-’

ST

-k

OFFICE OF THE DiSTRlCT HEALTH OFFiCER

: LT KARAK - s o

Phone&Fax;-0927 290537 Emall dhokarak@ 1a11*com )
NS .:. o Dated 03 /07/2017

Subject;;. CONVINCEALLOWANCETO LHWS,‘ oL

It for your Kind . mformatlon that the employees of LHWs programme have been'

regularzzed W: ef 01 0? 201 2 and they have;been lncluded in the drstrlct budg.et' book :

’

ce whether conyince alllance is. admlssrble to.
LHWs or not as LHWs are demandmg of convmce aHowance

thrs regard for the smooth runmng of the
LHWS prgramme and’ to avo:d complrcatrorurn future o

‘W

L . District Health. Officer -
¢ Karak.

1. The Provincial Coordlnator LHWs Programme KPK Peshawar for mformatron
2. The Deputy Commissioner Karak for |nformat|on '
- 3. The District Nazrm Karak for mformatlom -

T L District | éth.Ofﬁce'r‘.'

“Karak, .




Jeﬂnmg Conveyance Allowance

The aliowance is pald to an ‘employee m
sompensate for the ’@raveﬁ they have to
undertake from their resndence to the
workplace. The amoum payable as an ",,
allowance depends on how far an |

employee has to travel and the modes of
transportation used A

Scanned by CamScanner
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..... .
epeal.- The Khyber* Pakhtunkhwa Regulatlon of Lady Heahh Warkers ~ Program and
es (Regularization and -Standardization) Ordmance 2014 hyber Pakhtunkhwa Ord. No Vi o
hereby repealed. o I ,

- (R ': 3 |
BY ORDER OTF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
‘ PAKHTUNKHW A *
T 1
- (/_\MANUL] A “
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i 'Q(::!)‘ ~ Nolwilhslanding anything conlaineg i OINETPIOVISIONS U1 IS AGY, wie SEIviLES U e

4 Community Embedded Employees, whose services are regularized under lhis Act, or other Communily
£ Embedded Employees to be appointed after the commencefent of this Act, shall be liable io termination, if -
ihe employee- o :

(@)  has unlawlully ceased lo be a regilar resident within or has become a non-
. resident for his calchment populationor | :
o C L ) .
(b) is involved in any other engagement.or a pgaclice which is nol in accordance with
the laid down and approved policy of the Program; or )
: : Cuk |
(c) has ceased to be efficient in the.pefformance of official duties; or

(d) | has proved gunltsf of gross miscoqqq?&, -

(5) ‘A Community Embedded Employee, }»{ngsé servnce i§- lc_arminétéd .under sub-clause (a) or - .
(b) of sub-section (4) of this Act may be reinstated i?to sevicéin a manner as may.be. prescribed: -
o | oo - .
Provided that this opportunity of reinstatement shall not be given more than once (hroughout he’
tenure of a Communily Embedded Employee’s service: ) i{ ' T
* Provided furthey that = . L
(a) no salary or allowances snall be- patd to the re-instated employee for the period
_spent under termination; and DO
o t v ~:;:I'._:- 'fd -
(b) | payment made, if any, 0 El‘hexlermlr’}mpd{gmpiqyee being re-instaled, which was
not allowed during or for (& period"spent under termination, is recovered from-the-
employee. SRR M

e |
6. Posting, transfer and adjustment of Program empipvges.---Nolwithstanding anything contained
in other provisions of this Act, the Program employ,gees,.excepl;thq;,@ommunj;y Embedded Employees, may

be iransferred to perform duty anywhere in the Provine..

7. Disciplinary action.---Disciplinary c_as_es:ag.a,iu;s!.;;ﬁé'é-ﬁrqé’[ﬁm. eh1p!c_jyées shall be dealt with in a
manner as may be prescribed. - ey | i - ‘
8. Application of Government rules.:--The E_rgﬁ(a ;:gmplbfﬁgészs;hallﬁbe dealt in accordance with '

MR e N

Government rules shall be applicable lo such Program-employees. | !

the provisions of this Act and rules; provided. thatiff no-specific-rules- are-available on any maller, the

9. Public servants.---All Program employees shall-be: deemed to be public servants within the
meaning of section 21 of the Pakislan Penal Code, 1860.(Ac§:No. XLV of 1860).

10. Power to make rules.---Government may,. by notification in the official Gezelle, make rutes for
A S - :

carrying out the purposes of lhis Acl. LR
11, Saving.-- Any rules, orders or instructions in rcspcct of. an'y lerms and conditions of services ol
Program employees duly made or issued by an authority competent (0 make.them.and in force immediately
before the commencement of this Act shall, in so far-as such rules, orders Or instruclions are not -
inconsistent with the provisions of this Act, be deemed (o be rulesnade under this Act. '

12 Removal of difficulties.-f any difficully arises in'giving effect lo any of the provisions of this-Act,

Governmenl may make such order, not inconsistent \vi[h;'!lyé‘proyisipns of this Act, as may appear o be
necessary for the purpose of removing the difficulty: U S

Provided that no such power shall be exerc@ééd after the expiry of one year from the
commencement of this Act. S .
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" (h) "Province” means {he Province uhie .\.,W SR
W “Provincial Prég%am Impiementétidn Umtmeans the_‘-Mahage:ﬁlent Unit of the |
. Program at Provincial-levet; and . R - :
(i) "ru?és" mean rules made under l,hi‘é Act._:."l}'f:';' ‘ .
3 Status of Program.---(1) On commencement of thstctEhg _Nalitiofnal program for. Family Planning

ov

and Primary Health Care, shal! be deemed to.be.a I?rl_gg_r"am;
Health Workers Program. - : T

(2)  The purpose of the Progra,m-..sh,ali,:b,e,.;}l;tg"" id Qfgf}i@[iti}{é.,@l}f&ti%, rehabilitative and" b-

promolive health care services o the catchment populatib"n‘ m’the;i_?riiviri:ce.'

(3) The Program shall continue for such a‘pe:rioq,:ési-@ové__[pment-may_d_etermiiﬁe.

(4)  After coming into force of this Act,-.Gb’S/ér_hmem:;;m”y’géppoir\tfpersgns \o various posts in

the Program on contract basis and thare shall be no.reg 's}érf;aﬁpdihtmé'f\t‘in.lhe'P.fogram. ‘
' . RN 'i | B ' .

. ’ e I : ,
(5) The appointment under sub-section (4) shalt pg;—xnadc-} In accordanco wilh the crileria and

i
i

manner as may be prescribed. b

i

4 Regu\arization.---U) On commencement of.‘lhis‘l:“\fc;:;;?a!l the Program employees, ' Who weré_

abpolhted in the Program on contract of fixed monthly stipend basis before 1t July 2012, and holding the -

szid post till the commencement of this Act, shall stand regul_airi_’;ed.wi(h effect from 13t July, 2012

Provided that the services of such‘Program .e'r,nploy"ééf‘s;jfshal;l |be deemed to have been rogularized '
under this Act only on the publication of their names i the ofﬁ_'cj:ajl Gaz]ett_e: :
Provided further, that the posts of the Program falien vacant on" account of death, retirement,
- resignation, dismissal, termination or otherwise shalf be filled{in';pn- covr}trva’ct basis. o

(2) - The Program employees’,regularizejd .
ccales corresponding to the civil servanis'or as may be determined by Government.

(3)  The seniority of the Program employees regu!anzed under this Act shall be determined in
4 manner as may be prescribed. AR .

P
o

1) -

re:regularized .undef.thistAct, shall retire from-

@ A Program employee, whose .services:a
service, on the option of the Program employee and'on:sich
after completion of twenty five years of qualifying sérvice Or-0n

the.completion.of sixtieth year of age.

(5)  AProgram employee, whose service is régt_i"ijéri'zedlu_,nder this Act, shall be entitied to such
-pensionary and retirement benefits as may be determined;by;@ove‘mment. : i

5. Mechianism of recrultment for Community: Erﬁn‘{')_{é'dded Emplovéés,mﬁ) For filing @ post of
Community Embedded Employee, the appointi™g authquly shjgll-jcause to_verify'and ensure in the -
prescribed manner {hat person, who is 10 be appojnled agaiﬁstsdchg;post, shall:bea regular.resident of his

catchment population. P
. : : L

(2) The Provincial Program 1mplementalionf.:.-ljﬁ';t-shéll' oversee and monitor the process and ’
finding of the verification, carried out by the appointing authority under sub-section (1), before a person is
appointed against post of Community Embedded Employee:. . : L

(3) The Community’ Embedded Employeé,".éha!l' p;éﬁorm,-,hisf duties within the catchment

population of his residence; provided that Government May adjujslia-.Community ~Embedclec§mployee in
another area in certain circumstances to be.prescribed: i g PR *

‘.'-:‘.“: .'-.- .". .i,
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grment;to be known as the Lady

undeﬁ'_tﬁis Acvt- shall be. placed ‘m; the relevant Pay .

Jate asrequested by the Program employee,.
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ACT |
to regulate the s}qfus of Lady Health Workers"Progra: fn the Province of the Khyber
‘Pakhtunkhwa and to reqularize and standardize the services of employees |
' of the said program = > '

¢
AAAAA H 'y

WHEREAS in pursuance of the Constitution (Eighteenth{'-Amer{drﬁent) Act, 2010, the subject of
Health has been devolved to the Provinces and as such Lady Health Workers Program run by Federal
Government for supporting the family planning and primary health care was devolved to the Provinces
accordingly; o

AND WHEREAS in the Lady Health Workers Program,.the community based workers have a
special nature of job, for the execution of which (hey have lo remain continuousiy embedded with their local

calchment population; RO

AND WHEREAS il is obligatory 10 maintain he origih_e.a‘l'é_i:onceipl:and design of the Lady Heallh

Workers Program, 10 ensure the presence of community ‘em
dedivery to the people of the area; R

3

AND WHEREAS il is expedient to regulate he slald‘é_ 5;'61 Lady ‘Health Workers Program in (he

Province of the Khyber Pakhtunkhwa:and to regularize and sta'n‘dardize the services of the employees of -

the said program.

It is hereby enacted as follows:- ,
1. Short_title, application and cdmmencement.---(1;}_’-;{"}This i'A'ct may be called the Khyber

Pakhtunkhwa Regulation of Lady Health- Workers Program: and Employees (Regularization and
Slandardization) Act, 2014. : 8 | l .

(2) It shall apply to all persons employed or lo be _é’iﬁployed in Lady Health Workers Program,
i the Province of the Khyber Pakhtunkhwa. R ' -
oL - ' : S :
. (3) It shall come into force at once except section:4, which shall come in to force on 15t July,
2. Definitions.--In this Act, unless there is anything repugnant iin fhe subject or context,-
—_ . i ; '

(@) »catchment population® means the local ppp'ulation for which a Community

Embedded Employee of the Program'i,jsi;éppbinléd or posted and régularly resides -

therein;

(by  "Communily Embedded Employee-f':"_:rffgans'a Program employee residing and
working within his defined catchmeh;:;popul'alion for which he was appointed or
. posted; . B

(©) “District Program Implemen,lalion'}Tl'J_'i'jft_" m'eahs the Management Unit of the

(d} "Government’ means the Gnvernqiéﬁi{.@)f the Khyber Pakhtunkhwa;

.. Program at Dislricl level;

{e) “prescribed’ means prescribéd by r_'i;liafé;

® "Program” means the Lady Healih ! dikers Program devolved to the Province and

which was previously run.by the Federal -Government under the name of lhe
Nalional Program for Family_PIanhir_yQ-an_d Primary Health Care;

()  "Program employee’ means anlé'ﬁfg". loyee:o[ {he Program, whose service is
regularized under lhis Act and in€ludes. persons lo be appointed Eﬁer.llwe
commencement of this Act; Lo R 2
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PROVINCIAL ASSEMBLY srCRrT'ARIAT |
KHYBER PAKHIUNI\HWA S R
NOTIFICI\TIO\‘ ' Lo -
,[ !,1 l ' . .
! I ated Peshavar, he Z_/07/2014. g

!
B!
. . !

No,PA/Khyber Pa!\htunkhwa/Bil!</2014/ 5 b Z Thc Khvber P'akhtu'nkhwa' Remilation of

Lady Health Workers Program and Employees (Reouhmatlon and

ovincial Assembly of Khyber P"tkhtunl\h\\m on ”4"‘ June, 2014 and ﬂssented ta by

been passed by the Pr
zu:;eby published as an Act of the

- the Governor 0[" the I\hvbu Pakhtunkhwa on ”9 Junc .20'14 1s 1l

Provincia! Lemslawle of thc Khybu l’al\htum\h\\'a
I i " .

H .

THE KHYBER PAKHTUNKHWA Rr GULA’I‘ION or LADY HEAL m "
WORKERS PROGRAM AND EVIPLOYLES (RI.‘GULARIZA'I ION S : S
AND STANDARDI? ATION ) AC1 2014 ' A o

(KHY BER PAKI[TUNKHWA ACT NO }x}.\’ 1 OF 2014)

(first published after having receiv n.d thc qe.scnt ofthc Governor of the
Khyber Pakhtunkhwa in the Gazette of the'. I\hybel Pakhtunkhwa.
(Extraordinary), datcd thc 01,07/7014)

|i ; ‘ | " .

L Naeese

i} SECRETARY, .
‘Pl ovmclal Acscmblv of Khybel P'\l\htunl\h\\ a

l

{Here print as in the accompanimcnt). . .

Mo. and date {as per notification above). L'j :

.1bovn, nouﬁntuon W uh the: 'u,commmmcnt s Fonvardcd to the Manager,

A copy of the
ith llu. uquul o pnhhsh lho sume fo e

and Printing Departnient, lu.lmwm w

~Government Stationcery
wa GO\ e: nment (‘a?ctt'c df’tod’w s date "md distribute copies

extraordinary issuc of the Khyber P'lkhtuni\h

dmtcly in '10c01d'mcc with the list gwen overlm

thercof imme

_ Proof should be sent to this Secretariat l'acf'c_.i""““

e SECRET/ \RY
.PI ovmcxal Assembly of Khyber Pakhtunkhwa

E.No. P/\/Khvbel Pa!\htunlxh\\'a /Bllls/20l4/ 55 2 = . Dated Z—/O‘H”Oll

C)

A copy of the '1bovc is (o:\\mdcd to -

The Puncxpai Seuclaly to Govcmm 1\h> bu P'\l\htunl\lma
The Secretary to Government of Khvbu Pal\hluul\h\\'a Health Departnient.

The Secretary to Government of I&hybel Pakhtunkhwa Law Department.
The Director Information, Khyber: Pakhlunkhwa _'
The Director 1T/ Special Secne'mry PlO\'ll‘lClﬂl Aescmbly

G

of Khyber Pakhtunkhwa.

o

L , QECR‘ETARY '
Plowncml Assembly of Khyber: Pakhtunkhwa
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: No & date even.
Copy of above is forwarded to

10.

11

12,
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SE CRE TA_R Y TO _ OVT OF KHYBER PAKH TUKH WA
HEALT H DEPARTMEN T

The Registrar, Supreme Court’ of Paklstan Islamabad. . '
All Administrative Secretarles to- Govt of Khyber Pakhtunkhwa. o
The Accountant General Khyber Pakhtunkhwa. '
The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief: Mlmster, Khyber Pakhtunkhwa.
The Advocate General, Khyber Pakhtunkhwa. : .
The Director General, Health Servrces Khyber- Pakhtunkhwa L
PSO to Chief qecretary Khyber Pakhtunkhwa ‘
The Manager, Government Prmtmg Press & Statxonary Department Peshawar
for publication in the Government t Official Gazette after publication 10
copies may be forwarded to this Department

The Director Information Khyber Pakhtunkhwa Peshawar

. The Deputy Director (IT) Health Department for upioadmg in the offrcral

website.

PSto Secretary Health Department

(Kashif Igbal Jillani)
Section Officer (E.II)
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3 m«gbe;"‘?e ted 't Serve on average e:%“etchment area with a population of 1 ,000° o3 "500 -

¥ A-ﬁ gl

»resx@ents dependmg on the ‘dengty of: and accessibility to the populatlon In
;urlgan‘?d;é'igjgéy populated areas the nqnmmum “catchment population will be 1200/LHW

e

o %
?@nd* Car areas , where populatlon ﬁg‘ peerady Health Worker is less, in ca?e of

¢ ?4.’35‘- !p
t{l‘, B

2d 3_%9’9 s/ _terrmnatlon the catchmen”flpopulanon w111 be readjusted to ensure ‘the above :
3 tl - o)

Provmcral Program Implementation Unit;

L (d) Management Informanon Systern Coordmator of the Provincial Program
Implementation Unit; and p

Y

N (¢)  Ministerial Staff of the Prov1nc1al Program Implementanon Unit.

16.  Posting/ Transfer.--Every Program employee other than Community Embedded .

Employee, shall be liable to serve anywhere m the Province against the cadre post in the
Program. oE

- 17.  Pension, General Provident Fund,: Benevolent Fund and Group Insurance.---
! . (1) Rules made by Government, regulanng Pensmn General Provident Fund, Benevolent
| Fund and Group Insurance shall apply for regulatmg the matters of Pension, General
Provident Fund, Benevolent Fund and Group Insurance for those employees of Program
whose servzces have been regulanzed under thls Act.

£

18. Shuhada package.---Shuhada packég'e' as admissible to civil servants of the
_ Government shall be applicable mutatis mutandls to the program employees other than
" . theclause of appointment of the package.

W’f ‘ealt Worker.—-—-(l) One Lady Health Workex‘;wﬂl

.
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19.  Retirement from Service.--- (I)A program employee working on regular basis, i
shall retire from service- v .
(@) On such date élfter he/shéglﬁéﬁs' compieted twenty years of service qualifying
for pension or other retirngiéht benefits as the competent authority may in
public interest, direct; o -
(b)  Where no direction is gi\?.”c.i.n"'ﬁpder sul;, rule (a), on the completion'of sixtieth
year of his age. Y g '
2) le ( 1)(a): shall be made unti] the * program -
employee has been informed in writingfp'-f the grounds.on which it js proposed to make
the direction, and has been given a reasonable opportunity of showing cause against the
said direction, . b2 B 4
S R
| CHAPTER 3

ol P <

S A
v

Designation.

“"Reporfiiig Officer. Countersig
% ST i Officer,
o 1. | Lady Health Distriet Coordinator,
-5

=,
12

Supervisor LHW Program.

@_&.
e

i

& % | 2. | Lady Health Worker. LadyHealﬂﬁggupervisor,
i P . netha ki
% y as:the case gj'gy be.
T ..;'{1_*" SRR Fhe
A Pisi i ¢ A e
5 i : - x
Y }‘.; ) ) ﬁ}\?.'}
g 2137 Conduct.---The Khyber Pakhtunkhwa G%g:mment Servant “(Condiic
& 1987: and auxiliary j ions i stimefto times shall
¥ mifindis fo the Bl
& oy Pt i 2 :
r%g REA TR

. ,Z%wf;.Géﬁeral provisions.---In all othe"_iff“ﬁ:ia_t‘teré‘%;)t expressly provided ‘for: ;
rulg_'s;fthé“‘ rules, if any, made by Govexﬁmp’ﬁf, '$9§_m as may be'prigtiéqb’]' Shall
D iéd't;(')%l;,_disposal"c(such matters. - 188 o
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e%Lady Health Worker‘s all Zoordmate with local commumty m1dw1 &s or
' lled ‘birth attendants and local health facilities for appropriate antenatal, nathl and
;p‘ostnatal sérvices. She will also conduct antenatal natal and postnatal care as described
+ W kinhier thining. EERE &
B e < 2%&-« ,,i;,. : Lo n‘€
The Lady Health Worker shaﬁ actvas harson between formal health system and her
gcommunity*as Wwell as ensure coordmated? support from Non Governmental Orgamfatlons
S (N GOs) and-other departments i s

yFE U '@3 Lo b
sAs-part of their tasks, tﬁé*’ Lady Health Worker shall undertake nutntlonal‘ %
nterventlons such as anemia control growrh'rrromtormg, asse}ssmg common risk factors

ik causmg malnutrition and nutntlonal couns¢ling. They shall be able to treat iron

‘j':*deﬁcwncy anemla among all womén specrally pregnant ar/rd lactating mothers as gvell as
. ‘.- '4

ol

. s &
',:(1 1)" -The- Lady Health Worker shall promote nutritional educatlon with empha51s on

- early initiation and exclusive breast feedmg for six months and ‘weaning practices,

matemal nutrition and macronutnent malnutrftron : )

4-':(]2) :The Lady Health Worker shall coordmate with Expanded Program on
: Immumzatlon (EPI) of mothers agamst Tétanus and children against communicable
dlseases The Lady Health Workers trained in routine EPI, will ensure timely
. vaccinations (in her catchment area"only) with support from the local health fac1hty/EPI
G0 iE L staff The Lady Health Workers” (LHWs) w111 also participate in various campalgns for
£ immunization against EPI target diSeases ¢. g -Polio, MNT, Measles etc in her catchment

area only. The Lady Health Workers will be lnvolved in the survelllance activities in her-
catchment area only. '

-
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(13) The Lady Health Worker sha]l motrvate and counsel clients for adoption and

"~ continuation of family planning methods.':She will provide condoms, oral pllls and
~+= . administer injectable contraceptlves as per deﬁne protocols to eligible couples in the
community inform them about proper use and possxble side effects.

Rt A
<

; (14) The Lady Health Worker shall carry out prevention and treatment of common-
ailments e.g. diarrheal diseases, acute respiratory infdctions, tuberculosis, intestinal
i parasites, malaria, primary eye care, scabies, first aid for.injuries and other minor
a diseases using basic essential drugs. She’ wﬂl refer cases to nearest centers as per given
. guidelines. For this purpose a kit of certain inexpensive basic drugs will'be provided to
Lady Health Worker/Senior Lady Health Worker. The Lady Health Worker/Senior Lady
Health Worker will also be mvolved”,.m T.B, AIDs, ~Hepatitis and Malaria
prevention/control. X

¥
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-Levels Care Facﬂrty and they cannot be attachedswit

s

(15) The Lady Health Worker shall dlssemmate health educatlon messages on
individual and community hygiene and samtatlon as well as information regarding
preventive measuresj against spread of AIDs Hepatltls etc.

(16) The Lady.Health Worker shall attend monthly contmumg education sessions at her
base facility to share progress regarding all activities carried out by her including the
home VlSltS number of family planning acceptors by methods and stock position .of
contraceptives with-Incharge of Facility. She will also attend education sessions, submit
her monthly report and collect one month supphes from Health F acrhty

(17) The Lady Health Workers will not be mvolved in any other activity without the
prior permlsswn/gmdelmes from the Prov1nc1al Program Implementation Unit.

5. . ’ :
‘13: L R o
N

12. - Training of the Lady Health Supervrsor.--Total duration of training for the Lady
Health Supemsor will be one year The Lady Health Superv1sor wrll start field actrvrtles

bl

1

(@)  Three months (Initial trammg)

k-3
&y

E(b) Nine months (Field/on job trammg)

Sy

13. »Trammg of Lady Health Workers.---(l) Th trammg of Lady Health Workera
will be conducted in two main phases foria. total of fwelve months (03 months ‘basic

RAY

trammg at classroom and 09 months task based trammg in the ﬁeld) usmg programw

(2) In health facilities where 10 or more Lady Health Workers or under’basrc
trammg, there shall be three trainers. :;: 2 ;:Jér.-

-t

c¥(3) In health facilities where less: than ti‘en Lac y Health Workers
tralnnll%g, there should be two trainers. e v 3 ,5

.(4)
farmly plarmmg, maternal health.

(5)
ﬁﬁeer;.n. R _ :,;ﬂ;e; ‘

, lf
% ;,-;’: !.:y'\! 5
‘“one RISt {:ﬁ *&4: .

: el SRR
K.other facrhty, approval foﬁmné’ 3%;?%?%’%%
of les%mm ﬁve\tramees shall be sought from Pr:gvmc;al Program Implementatror% *Umtw RS e

'_ TS A‘-’#’al'-’

PR ‘;‘.9:3)3‘;’@4“'.- 3
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3 e
: _;5@(6% :In case where less than five candrgates
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F &
z

shall be the appointing authority for the post of

The’ Secretary Heal

& £
3 rovmcml Pro gram Implementatlon\ .
S i ‘fg& f

",,,:The posts shall be a%enlsed intwo News papers/electronic medta

¥

"‘:', N ~,‘ e.%. ) :
S "-(5) The Selection Comméittee shall place the list of recommended candidates

) 'a]ongwrth record of written test, before the Secretary Health. - 3

. ,(6) " The Secretary Health: shall nommate an officer, who shall not be a member
" of the selection committee to re- venfy the documents, residential status of the candidates
‘and to ensure that the recommendatrons have been made in accordance 'with the latd
down cntena R 3

VY *

(7) On receipt of verlﬁcatton the Secrctary Health shall accord final approval
“#-, and will-issue appointment orders of ‘the selécted candidates’and record of wntten test of
« the selected candidates be kept in her/thelr personal files. ~

' 9. Recommendation of the Selectron 'Commlttee.-- When an appointing authority
" does not accept the recommendation of Selectlon Committee, it shall record its reasons
s - - and obtam order of the next higher authonty"' N

¥ . 3
e 10, Functlons of the Lady Health Superwsor.—--(l) To carryout extensrve
supervision and monitoring of the field actlwtles of Lady Health Workers. Lady Health

supervision at-least twice a month.
i

(2) Lady Health Supervisor shall provide supportlve supervision, on job
training, verbal and written feedback to her Lady Health W?rkers

(3) Lady Health Supervisor may act as trainer 1n the refresher trammg as and
when required by the District Program Implementatlon Unit.

0

(4) Lady Health Supervisor shall attend~ the Continued Education Sesswns in
all the relevant health facilities.

e -~ s 1’.1-' . \‘,g,,q._::_'ms"g:‘www [ ey i L i

~— - A 7 3 o s i A

~ Supervisor shall visit the Health ¥ House of every Lady Health Worker under her

&
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4(3) » The Lady Health Worker shall orgamze commumty by developing womeg groups

.(4) The Lady Health Worker will arrange meetmgs of these groups in order to.

(6) 7 The Lady Health Worker shall pay vrsrt 6 to 8"household every day to ‘ensure’ that-‘

b

(5) Lady Health Supervisor shall carryout verbal autopsy of infant deaths
reported by her Lady Health Worker. * ;

(6) Lady Health Supervisor shaH assrst the District Program Implementation

Unit in the preliminary scannmg/venﬁcatlon of candidates for the positions of .Lady
Health Workers.

@) Lady Health Supervisor shall 11alse between District and First Level Care

- Facility (FLCF) for the effective coordmatlon of actlvmes of the program.

®) Lady Health Supervisor shall‘attend the DlStI'lCt Program Monthly Revnew

(9)  Lady Health Supervisor shall ensure regular maintenance of vehlcle and its
movement registers, if allotted. AT 5 . ,
11.  Functions of the Lady Health Workers—-(l) The Lady Health Worker shall = . &
provide Primary Health Care services to the commumty ‘at their doorstep m her ‘

catchment area.

.fli;-"«ir‘aaﬁ‘

(2)  The Lady Health Worker shall reglster ‘all fannly members in the catchment are‘
especially the eligible couples (married women age+15-49 years) in her respectlve area
and mamtam upto date information about her catchment area s populatron

h‘:

in health committees in her area. o %é

effectively involve them in primary health. care; farmly planning and related commumty:
activities. T .
H

t.

"

(5) * The Lady Health Worker shall keep close harson with influential women*Ofu;get;;,, s
area cmcludmg lady teachers commumty m1dw1ves traditional birth attenda,n(t)g ~and=:s
chents i - :

Sy . T R
: ) :... Y .S
tgf%: S

all regrstered households are visited once every month
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:ifé On receipt of venﬁcatxon the Dlstnct Health Officer will accord‘f nal.

~
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Selectlon criteria for agpomtment of Lady Health Worker .--(1) Pigémale

NI

eferably ‘married and must be per‘manent remdent of the area for which she is; to be

I
.

A 7
‘n

«w?"‘

There shall be a Selectlon Comrmttee comprising of the followmg '
Q

-(a) Medical Ofﬁcer/Incharge
First Level Care Fa0111ty,~‘.

v“
(.

Chairman r,

Tt

Ed

() a female representafi\ié‘- to be - Member ,
nominated by' fhe sttnct Health ~
Officer from amongst Women
Medical Officer or Lady Health
Visitor or Female Medlcal Techmcmn \
or Medical Techmcxan or ‘Dispenser
posted at the samée Fac1hty X
xg"

(c) Lady Health Superwsor

Member-cum-

x Sectary
(5) Married females/women thh past experience in community development,
having the required quallﬁcatlon w1ll be given preference

(6)  Candidate should be willing’ to carry out the services from her home which

will be designated a “Health House” ensuring effective linkage between the
community and the public health care delxvery system.

(7] fn Spemfc/dlfﬁcu(tfuncovered careas the District Health Officer in

consultation with District Program lmplementanon unit, may substitute tﬁe
members of the Selection Commmees 1o meet the desired objective.

<
———

-
.
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_(9) it The Provincial Coordinator shall nommate an"ofﬁcer who shall not be a mémbe

(10); g On receipt of verification, the Provi 01a1 Coordmator shall accord ﬁnaluapprova

.

\

6. Selection Criteria for Driver for tl.i.e'.i}'ehicle of Lady Health Supervisor.---The
candidate must be permanent resident of} 'the area for. which he is to be appointed. He

shall have wrltten{ consent of the Lady Health Superv1sor with whom he has to perform
duty. .

: IR
7. Selection J}iteria for the post of provincial:program implementation unit in
bps-1 to bps-16. --'-(1) There shall be a Selectxon Commxttee comprising of the followmg

(a) | Deputy Provincial Coordmator Chairman
(b) | Training Coordinator; Member | :
. | (c) | A representative nominated ’oy the Du‘ector Member ="
- | General Health Services not below the rank of L N s
) - | BPS-17, § ‘ i

N\
s

(2) The Provincial Coordinator shall be the appomtmg authonty for the post of
Provincial Program Implementation Umt

(3) . The posts shall be advertised m two Nevé’s-rpapers/electronic m‘?ﬂi%;b)’ the,‘{'

Py
: Provmcml Coordinator. }i : :
.";‘-’ : ik : R |
o
(4) ¥ Test and interview of the short hstcd candxdates at provincial level shall be a8
conducted % : nE - 4
(8)  The Selection Committee shall place thevhst of. recommended ca.ndldates )
alongwith record of written test, before the Provmcml -Coordinator. b
‘. - "" "y A i

of thé selection committee to re-verify the: documents hre51dent1a1 status of;tlge:p\gg‘gldateS"

and i&o ensure that the recommendations haveébeen&made m accordanc £ yv1 ~the.‘
dov&n ‘criteria] -1 ; . N 1

\\-

..... b b zm

and will issue appointment orders of the selected caﬁ?dldates and record of wntten test of ;
the selected candidates be kept in her/their personal ﬁles ‘

2 Lo,

8. ‘f‘ Selection criteria for the post ofs BPS%{7 in the Provmc1a.

m.a

y
- .,g-b'im L83 '-'fi'-

rogrgyg,
Implementahon Unit. ---(1) There shall be a Selecnon Commltte*e'oompns’iﬁg;of .thes
followmg ¢ ST

2
+

a) Director Public Healtii;f'"" '

% ’ ‘} :f\;.
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Case Judgement - . http://www.plsbeta.com/LawOnline/law/casedescription.asp?...

2023SCMR301 ' - | /

[Supreme Court of Pakistan]

Present: Syed Mansoor Ali Shah and Muhammad Ali Mazhar, JJ
MUHAMMAD NAEEM---Petitioner

Versus

FEDERATION OF PAKISTAN and others---Respondents

C. P. No. 4294 of 2019, decided on 25th November, 2022.

(Against the judgment of Peshawar High Court, Peshawar dated 01.10.2019,
passed in W.P. No. 4666-P of 2018)

(a) Civil Servants Act (LXXI of 1973)---

----S. 2(1)(b)---Government Servants (Efficiency and Discipline) Rules 1973, R. 2(1)---
Government Servants (Conduct) Rules 1964, R. 3(1)(b)---Penal Code (XLV of 1860),
Ss. 21 & 161---Term 'public servant' as provided in sections 21 & 161 of P.P.C.---
Scope---Definition of "public servant" as provided in section 21 of the P.P.C. is only for
the purpose of application of the provisions of that substantive criminal law, as well as
of the related procedural criminal law, the Code of Criminal Procedure 1898, and the
extended definition of that term as given in Explanation of section 161, P.P.C.---Said
. definitions do not confer any civil status, capacity or position on the persons falling in
] the scope thereof.
|

Terms "civil servant"” and "government servant”, having almost the same
meaning and scope, are commonly used interchangeably in the civil service laws of the
country. The term "public servant” as defined in section 21 of the P.P.C. for the purpose
of application of that law is, however, of wide import and scope than those terms. It
cannot, therefore, be referred to or used as an equivalent or synonym of them, in the
| context of a person's civil status, capacity or position. In the ordinary English language,
i the words "civil servant" and "public servant” may have the same meaning, but this is
: not so in the legal language as commonly used in the laws of the country (Pakistan). It
| may be said that in legal parlance, particularly of the service and criminal laws, all civil

servants are public servants as defined in section 21 of the P.P.C., but not all such
public servants are civil servants.

The definition of "public servant" as provided in section 21 of the P.P.C. is only
for the purpose of application of the provisions of that substantive criminal law, as well
as of the related procedural criminal law, the Code of Criminal Procedure 1898, and the
extended definition of that term as given in Explanation of section 161 (which brings
the employees of any corporation or other body or organisation set up, controlled or
administered by, or under the authority of, the Federal Government, within the ambit of
the term "public servant") is only for the purpose of application of that section and
sections 162, 163, 164, 165, 166, 167, 168, 169 and 409 of the P.P.C. These definitions
do not confer any civil status, capacity or position on the persons falling in the scope
thereof. The reference to the definition of "public servant" as provided in a criminal
law, the P.P.C., for claiming the civil status of being a government servant/officer is

1 of 4 13-Jun-23, 12:37 PM
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therefore misconceived.
| Professor Alaud Din v. Government of Punjab PLD 1979 Lah. 324 ref.
(b) National Bank of Pakistan Ordinance (XIX of 1949)---

----S. 3(2)---Civil Servants Act (LXXI of 1973), S. 2(1)(b)---Employees of National
Bank of Pakistan (NBP)---As per section 3(2) of the National Bank of Pakistan
Ordinance, 1949, NBP is a body corporate, and its employees are employees of a
statutory corporation, not of the Federal Government---Employees of NBP are

therefore not "government servants” or "civil servants" as defined in the Civil Servants
Act, 1973.

Deedar Bhayo v. NBP 2013 SCMR 894 and Mubeen-Us-Salam v. Federation
PLD 2006 SC 602 ref. '

(¢) National Bank of Pakistan Ordinance (XIX of 1949)---

----S. 3(2)---Civil Servants Act (LXXI of 1973), S. 2(1)(b)---Constitution of Pakistan,
Art. 199---Employees of National Bank of Pakistan (NBP)---Recourse to writ
jurisdiction of the High Court in service matters---National Bank of Pakistan (NBP),
being a statutory corporation, is amenable to the writ jurisdiction of the High Courts
“under Article 199 of the Constitution, and its employees when are governed or
proceeded against under the statutory rules can also avail the recourse to the writ
jurisdiction for the redressal of their grievances in respect of their service matters---
However, such legal position does not merge the NBP, a separate juristic person, into
the Federal Government, nor in any manner blurs the distinction between NBP, a
statutory corporation, and the Federal Government, a constitutional body, or in any
manner turn the employees of the NBP into the employees of the Federal Government.

Deputy Managing Director, NBP v. Ata-ul-Haq PLD 1965 SC 201; Salah-ud-
Din v. Frontier Sugar Mills PLD 1975 SC 244; University of Dacca v. Zakir Ahmed
PLD 1965 SC 90; Deedar Bhayo v. NBP 2013 SCMR 894; Mubeen-Us-Salam v.
Federation PLD 2006 SC 602; K.D.A. v. Wali Ahmed 1991 SCMR 2434; Principal,
Cadet College v. Shoab Qureshi PLD 1984 SC 170 and State of Assam v. Barak
Upatyaka (2009) 5 SCC 694 ref.

Amjad Ali, Advocate Supreme Court for Petitioner.
Nemo for Respondents.
Date of hearing: 25th November, 2022.

ORDER

SYED MANSOOR ALI SHAH, J.---The present case stems from a
Notification dated 30.12.2015 ("Notification") issued by the Finance Division (Internal
Finance Wing), with the concurrence of the Law Division, Government of Pakistan,
whereby it has been clarified that National Bank of Pakistan ("NBP") is a body
corporate and its employees are not "civil servants” nor have they been declared as
"public servants" within the meaning of section 21 the Pakistan Penal Code, 1860

20f4 ' 13-Jun-23, 12:37 PM
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("P.P.C."). Pursuant to the said Notification, the Head Office of the NBP informed th%L
lfval position to all employees of the NBP through an Information Circular, dated
15.01.2016 ("Circular"), and asked the employees having passports with an entry of
their occupation as a "Government Officer", to get changed the same immediately to
prevent the liability of any offence under the Passports Act, 1974.

2. The petitioner, an employee of the NBP, challenged the said Notification and
Circular in the Peshawar High Court through a writ petition, asserting that the
employees of the NBP are government servants/officers as they fall within the scope of
the definition of "public servant"” provided in clause ninth of section 21 and
Explanation of section 161 of the P.P.C. The High Court dismissed the writ petition,
vide its judgment dated 01.10.2019 ("impugned judgment"), by holding that the NBP is
a statutory body and its employees are not civil servants or government servants. The
petitioner has sought leave to appeal against this judgment of the High Court, through
the present petition.

3.  We have heard the arguments of the learned counsel for the petitioner and
examined the record of the case.

4. First of all, it would be appropriate to make it clear that the terms "civil servant”
and "government servant"”, having almost the same meaning and scope, are commonly

used interchangeably in the civil service laws of Pakistan.! The term "public servant"
zs defined in section 21 of the P.P.C. for the purpose of application of that law is,
however, of wide import and scope than those terms. It cannot, therefore, be referred to
or used as an equivalent or synonym of them, in the context of a person's civil status,
capacity or position. In the ordinary English language, the words "civil servant" and
"public servant" may have the same meaning, but this is not so in the legal language as
commonly used in the laws of Pakistan. It may be said that in legal parlance,
particularly of the service and criminal laws, all civil servants are public servants as
defined in section 21 of the P.P.C., but not all such public servants are civil servants.

5. The definition of "public servant" as provided in section 21 of the P.P.C. is only
for the purpose of application of the provisions of that substantive criminal law, as well
as of the related procedural criminal law, the Code of Criminal Procedure, 1898, and
the extended definition of that term as given in Explanation of section 161 (which
brings the employees of any corporation or other body or organisation set up,
controlled or administered by, or under the authority of, the Federal Government,
within the ambit of the term "public servant") is only for the purpose of application of

that section and sections 162, 163, 164, 165, 166, 167, 168, 169 and 409 of the PP.C.2
These definitions do not confer any civil status, capacity or position on the persons
falling in the scope thereof. In the present case, the matter relates to the civil status of
the employees of the NBP to be mentioned in their passports, not to the application of
certain provisions of the criminal laws to them or to the functions performed by them.
The reference by the petitioner to the definition of "public servant" as provided in a
criminal law, the P.P.C., for claiming the civil status of being a government

servant/officer is therefore misconceived.3 The NBP, as per section 3(2) of the National
Bank of Pakistan Ordinance, 1949, is a body corporate, and its employees are
employees of a statutory corporation, not of the Federal Government. They are

13-Jun-23, 12:37 PM
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-therefore not "government servants" or "civil servants" as defined in the Civil Servants ‘
*ﬁct, 1973.4 : ‘ ;‘

6. We are cognizant of the legal position that the NBP, being a statutory
corporation, is amenable to the writ jurisdiction of the High Courts under Article 199 of
the Constitution of the Islamic Republic of Pakistan, 1973, and its employees when
are governed or proceeded against under the statutory rules can also avail the recourse :
to the writ jurisdiction for the redressal of their grievances in respect of their service ‘
matters.® However, this legal position does not merge the NBP, aseparate juristic |
person, into the Federal Government, nor in any manner blur the distinction between
NBP a Statutory Corporation and the Federal Government, a constitutional body or in
any manner turn the employees of the NBP into the employees of the Federal

~ Government.’

7. For the above reasons, we agree with the conclusion of the impugned judgment.
The petition is meritless. It is, therefore, dismissed and the leave to appeal is declined.

MWA/M-78/SC . Petition dismissed.

4 of 4 . : 13-Jun-23, 12:37 PM
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT : &

ko

K-hybe‘r;; akhtunkhwa Regulatlon«vof Lady Health Workers Program and Employees

<l

w’2014) he Government of Khyber Pakhmnl(hwa is pleased to make the following nrles
X il +
,TI-IE KHYBER PAKHTUNKHWA REGULATION OF LADY HEALTH

g eSS AT D AR S LA LD DX LADY HEALTH
“ix > WORKERS PROGRAM EMPLOYEES SERVICE RULES, 2015

—_—_——-—-—-—____.—_____,____

.

a“i

Short title, application and commencement ---(1) These rules may be called the

: Khyber Pakhtunkhwa Regulatxon of Lady Health Workers Program Employees Service
U " Rules, 2014,

(2)  Itshall apply to all the Progfari’;:iemployees of the Program.

_ (3) They shall come into force atonce ’
2. Definitions.---In these rules unless the context otherwise requires, the fol]owmg
T expressions shall have the meamngs hereby respectlvely assxgned to them, that is to say,-

(a)  “Act” means the Khyb-e:f;'Pakhtunkhwa Regulation of Lady Health

Standardization) Act, 2014 (Khyber Pakhtunkhwa Act No. XXVI of
2014); :

(b)  “Provincial Coordmator” means Head of the Program appointed
by government from'.'-iamongst member of service, Health
Department. L
“Appointing Authonty” means an authority specified in Rule.3.

“Provincial Program‘ Implementanon Umt”l , means the

Pl i

(Regul_anzatlon and Standardlzatlodﬂ Act, 2014 (Khyber Pakhtunkhwa Act No. XXVJ of’

Workers  Program - g-nd Employees  (Regularization -and

-



Management Unit of the Program at Provincial level.

' CHAPTER- 2

RECRUITMENT AND OTHER TERMS AND CONDITIONS OF SERVICE
§ OF EMPLOYEES

i e
3. Method of appointment.---(1) There shall be Selection Committees for the
purpose of makit;lg selection for initial appéix;tment on contract basis to the posts of the

Program, on th¢ recommendations of Wh;'qh the appointing authority shall make .

appointment.

(2)  The candidates applying for the various posts in the Program shall possess
same qualification and age limit, as provided:in the original Program.

4. Selection criteria for appointment 'of Lady Health Supervisor.---(1) There shall
be a Selection Committee for the appointme‘.r_i.t {)f.lf,ady Health Supervisors comprising of
the following: e

(a) ) District Coordinator, B Chairman
Lady Health Worker Program;

(b) a representative of Dis_frict Health Member
Officer;, i
(c) a representative of the Provincial Member

Program Implementation. Unit not
~ below the rank of BPS-17; and

(d) Field Program Officer of ‘ Member-cum-
the concerned area. o Sectary

e

(2)  The posts shall be advertised ir';l‘i.t.iwo News papers or electronic media.

(3)  Test and interview of the shoﬁhsted candidates at District level shall be
conducted. o ‘

1

(4)  The Selection Committee shall%place the list of recommended ca}ndidatesg . -

alongwith record of written test, before:the District Health Officer.

N
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" DIRECTORATE GENERAL HEALTH SERVICES '
R - KHYBER PAKHTUNKHWA PESHAWAR . =

Al commimentions should be addressed to the Director Gener al
Huewdth Services Peshawar and not to any official by name

© Phone#; 091-9210269 o

R R R PR S TR tARAA N jxgxi;,,‘gAgg.,“.‘.~.“’“‘,"‘~..*“*‘""ittclﬂﬁ‘Qi"l&"ﬁ".‘l('."'t“‘it'it'ﬁ‘*k‘#tl -
No. ’?1‘8“}3’;’{)(.|~1s/usixv P-Cell/Circulation = - Dated: 257/08/2023
To s o . ) ' -

v

Al Distriet Health O‘fﬁcgrs (mc]udmg, NMDS)
Khyber Pakmunkhwa

Subject: {1} SERVICE APPEAL NO. 1308 TO 1326 mu:o MVIUSARRAT SHAHEEN tHW & 18 0T ~£R Vs

GOVT. OF KHYBER PAKHTUNKHWA, THROUGH SECRETARY HEALTH & OTHERS

- {2) CLARIFICATION OF THE STATUS OF OTHER DISTRICTS IN THE PROVINCE REGARQING
CONVEYANCE ALLOWANCE OF LHWS

e Sme st A A R e b NS WA RNY 2

! :
With reference to the subject noted abvoe, it is submitted that the LHW&,
z}f Distiel Karnk have subxmiicd an appeal in the Service Tribunal regardmg,
payment of convenyance allowance on the ground that the LHWs of some Districts
ol Nhyboer I’.ukluunidm a ¢ Peshawar, Kohat and Lakkl Marwat etc are receiving

- Convenyance Alimmmc in their monthly salam:s, while in Dlstrmt l\amk no
conveyanee allowance is paid to the LHWs,

The Honrable Service Tribunal has issued directives that the status of

conveyancee allowance may be obtained in written from the other dxsirxcts m thc
provinee. , T

: . ’3‘}:cwlm~'c wu are dncctcd 10 cianfy the stams of pqymem of
1 -

mrwm ance allowance to LHWs of your rc«‘.peuwe district for onward submlssmn
to Service Tribunal l\h\ ber Pakhlunkhwa Peshaw ]

Dirgtto G eral Health Services
yber Pukhtunkhwa, Peshaw;

Co opy fornvarded to;

Lo Dastriet Healtly Officer Karak foz mform'ltzon

H
i

* Director General Health Services
Khyber Pukhtunkhwa, Peshawar




-2 Kohat . ) , .
S#: F‘\?l ) " P Sec:002 Month:March 2021/‘---.;-
o 'KT4729 -District Health Officer Ko
Pers #: 00804947 Buckle: | DISTRICT HEALTH OFFICER K
Name:  SAMEENA JABEEN : NTN: '
) LADY HEATLTH WORKER ' GPF #: -
CNIC No.1430119526958 0l4d #:
GPF Interest Applied :
05 Active Permanent : , KT4729 -
PAYS AND ALLOWANCES: )
0001-Basic Pay ' 23,480.00
1001-House Rent Allowance 45% 4 , 2,255.00
1210~Convey Allowance 2005t— 1,932.00
1300-Medical Allowance ) 1,500.00
2311-Dress Allowance - 2021 . - 1,000.00.
2312-Washing Allowance 2021 ' 1,000.00
2313-Integrated Allowance 2021 - : 600.00
2341~Dispr. Red All 15% 2022KP ' : 2,214.00
2347-Adhoc Rel Al 15% 22(PSl17) : — 2,214.00
Gross Pay and Allowances ) 44,150.00
DEDUCTIONS:
GPF Balance 118,947.00 Subrc: 1,330.00
3501-Benevolent Fund 1,200.00
4004-R. Benefits & Death Comp: . 450.00
Total Deductions : 2,980.00
41,170.00
D.O.B LFP Quota:
. 14.12.1972 HABIB BANK LIMITED SHAKARDARA, KOHAT.
07 Years 09 Months 001 Days . 03410007841601 . -




Al

) » )b

S | { Charsadda - L—
S#: ° 1 e P Sec:001 Month:March 2024

CA4549 -DISTRICT HEALTH OFFICER CH

-~
&

Pers #: 00806677 Buckle: . EXECUTIVE DISTRICT HEALTH
Name: SEEMA GUL | o NTN: '
LADY HEALTH WORKER GPF #: V.5CPMISC.P.57
CNIC No.1710103195452 old #: : :
GPF Interest Applied ;

05 Active Temporary ' CA4549 -
PAYS AND ALLOWANCES: . .

- 0001-Basic Pay , _ ' 23,480.00
1001~House Rent Allowance 45% o 2,255.00
1210-Convey Allowance 2005L" _ 1,932.00
1300-Medical Allowance 1,500.00
2148~15% Adhoc Relief Al11-2013 296.00

© 2199-Adhoc Relief Allow R10% 200.00
2311-Dress Allowance - 2021 : ' 1,000.00
2312~Washing Allowance 2021 ' - 1,000.00
2313~Integrated Allowance 2021 600.00

Gross Pay and Allowances 46,846.00

DEDUCTIONS : : :
GPF Balance 74,771.00 Subrc: 1,330.00
6505~GPF Loan Principal Instal Bal: 39,730.00 1,805.00
3501-Benevolent Fund : 1,200.00

- 4004-R. Benefits & Death Comp: 450.00

Total Deductions . 4,785.00
42,061.00
D.O.B LFP Quota:
11.01.1978 HABIB BANK LIMITED TEHSIL BAZAR, CHARSA
25 Years 08 Months 027 Days . 02170011300601 ,




7/ ‘ Charsadda V" :
s#:” 2 | / P Sec:001 Month:March 20241
: ; . CA4549 -DISTRICT HEALTH OFFICER CH
Pers #: 00806677 Buckle:: . EXECUTIVE DISTRICT HEALTH
Name: SEEMA GUL ] NTN: = '
. LADY HEALTH WORKER GPF #: V.S5CPMISC.P.57
CNIC No.1710103195452 0ld #: ,
GPF Interest Applied ) :
05 Active Temporary Ca4549 -
PAYS AND ALLOWANCES:
2332-Lady Health Worker Allow ' 2,200.00
2341-Dispr. Red All 15% 2022KP ] 2,214.00
2347-Adhoc Rel Al 15% 22({PSl1l7) . ) 2,214.00
© 2378-Adhoc Relief All 2023 35% : ‘ 7,955.00
Gross Pay and Allowances , 46,846.00
DEDUCTIONS: :
| GPF Balance  74,771.00 ’ Subre: :

Total Deductions . 4,785.00

42,061.00

D.O.B LFP Quota: ' :
, 11.01.1978 = HABIB BANK LIMITED TEHSIL BAZAR, CHARSA
25 Years 08 Months 027 Days 02170011300601

L4




T ) : Cg
S#:f 1 P Sec:001 Month:March 2024
: . CU4354 ~District Health Officer Ch
Pers #: 00817878 . Buckle: ' DISTRICT HEALTH OFFICER C
Name: KULSUM , . NTN:
LADY HEALTH WORKER GPF #:
CNIC No.1520105429126 0ld #:
GPF Interest Applied
05 Active Permanent . CU4354 -
PAYS AND ALLOWANCES: 2 '
0001-Basic Pay 23,480.00
1001-House Rent Allowance 45% , 2,255.00.
1210-Convey Allowance 2005} — 1,932.00
1300-Medical Allowance . : 1,500.00
. 1914-UAA-CHITRAL 50% (1-15) 1,700.00
2148-15% Adhoc Relief 2A11-2013 ‘ 270.00
2199-Adhoc Relief Allow 210% ' 174.00
2311-Dress Allowance - 2021 . 1,000.00
2312-Washing Allowance 2021 _ 1,000.00
Gross Pay and Allowances 48,494 .00
DEDUCTIONS:
GPF Balance 111,378.00 Subrc: 1,330.00
6505-GPF Loan Principal Instal Bal: 4,480.00 : 1,160.00
3501-Benevolent Fund . 1,200.00
4004-R. Benefits & Death Comp: : 450.00
Total Deductions ) 4,140.00
44,354.00
D.O.B LFP Quota:
: 06.05.1975 NATIONAL BANK OF PAKBOONI
11 Years 09 Months 001 Days 4161418119




<

Sae ”
Sk:* 2 : A P Sec:001 Month:March 2024
. . CU4354 -District Health Officer Ch
Pers #: 00817878 Buckle: DISTRICT HEALTH OFFICER C
Name:  KULSUM ° . NTN: :
LADY HEALTH WORKER GPF #:
CNIC No.1520105429126 ¢ 0old #:
GPF Interest Applied .
05 Active Permanent CU4354 -
PAYS AND ALLOWANCES: .
2313-Integrated Allowance 2021 . 600.00
2332-Lady Health Worker Allow 2,200.00
2341~Dispr. Red All 15% 2022KP : 2,214.00
2347-Adhoc Rel Al 15% 22 (PS17) ' 2,214.00
2378-Adhoc Relief All 2023 35% . 7,955.00
Gross Pay and Allowances . _ - 48,494 .00
DEDUCTIONS: :
GPF Balance 111,378.00 Subrec:
Total Deductions C : , 4,140.00
44,354.00
D.O.B LFP Quota:
06.05.1975 NATIONAL BANK OF PAKBOONI -

11 Years 09 Months 001 Days 4161418119
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| fficer La

LK4737 -District Hé

Pers #: 00787733 Buckle: DISTRICT HEALTH OFFICER L
Name: RUQIA BIBI ) NTN:
LADY HEALTH WORKER GPF #:
| CNIC No.1120156461732 , : . 01d #:
GPF Interest Applied : : .
’ : 05 Active Permanent . LK4737 @ -
| PAYS AND ALLOWANCES: ‘ )
’ 0001-Basic Pay 23,480.00
| 1001~House Rent Allowance 45% ‘ 2,255.00 -
: 1210-Convey Allowance 2005 1,932.00
1300-Medical Allowance . '1,500.00
2148-15% Adhoc Relief Al11-2013 ’ ’ 296.00
| 2311-Dress Allowance - 2021 : 1,000.00
2312-~-Washing Allowance 2021 . 1,000.00
2313-Integrated Allowance 2021 ) 600.00
2331-Lady Health Sup Allowance ) 2,200.00
Gross Pay and Allowances ‘ 46,647.00
DEDUCTIONS. : ) . .
GPF Balance 158,570.00 Subrc: 1,330.00
3501-Benevolent Fund 1,200.00
4004-R. Benefits & Death Comp: 450.00
Total Deductions ) B . 2,980.00
43,667.00
D.O.B LFP Quota:
| 20.05.1985 THE BANK OF KHYBER IEBB, LAKKI MARWAT

11 Years 08 Months 001 Days 00217-00-2
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PR8859 -DISTRICT HEALTH OFFICER BB

Pers #: 00816751 Buckle: DISTRICT HEALTH OFFICER P
Name: ZEENAT NAZ ' : NTN:
LADY HEALTH WORKER GPF #: ) -
CNIC No.1730161877174 old #: E
GPF Interest Applied : - 4
. 05’ Active Permanent PR8859 - ‘
'PAYS AND ALLOWANCES: - : : o o
0001-Basic Pay 23,480.00
1004-House Rent Allow 45% KP21 3,610.00
1210-Convey Allowance 2005 ) 1,932.00
mﬁm‘ 1,500.00
2148-15% Adhoc Relief All1-2013 ' 286.00
2199-Adhoc Relief Allow @10% , 200.00
2311-Dress Allowance - 2021 1,000.00
2312-Washing Allowance 2021 ' . : 1,000.00
2313-Integrated Allowance 2021 " 600.00
Gross Pay and Allowances 48,201. 00 -
DEDUCTIONS: ’ '
GPF Balance 123,298.00 Subrc: 1,330.00
3501-Benevolent Fund 1,200.00
4004-R. Benefits & Death Comp: ' 450.00
"Total Deductions 2,980.00
45,221.00
D.O.B LFP Quota:

01.11.1989 HARIB BANK LIMITED RANK SQUARE, PESHAWA
7974-5
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