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02™ July, 2024 None present on behalf of the appellant. Mr. Muhammad Jan,

District Attorney for the respon dents present.

On prievious date i.e ]5.05.20_24; last bpbonﬁniiy was granted for
arguméhts-'but today nobody puf appearaince on beha"lf of the a_ppe}lant
despite repeétcd' calls at different inAterV‘al_s till riéi,t1g of the court,
3&‘2‘* S therefore, thc inﬁant gppea] is dismissed in default. File be consigned tq

8§ B :
4, @ . the record room.

ANNOUNCED
02" July, 2024

(Muharv Akbar' Khan) - - (Auran Khattak)
Member (Executive) ‘ A Meml¥ef (Judicial)
_Camp Court, Swat . - Camp Court, Swat

N
*Naeem Amin¥.

R
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S‘:o.
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: SA 15293/2020
15.05.2024 ¢ Mr. Umar Farooq, Advocate for the appellant present
and submitted memo. of appcarance and requested forfime' to
submit Wakalatnama. M1 Asif Md%()()d All Shdh Dcputy
District Attorney for the respondents present.
,,g_,g@i - 02, The newly engaged counsel for the dppellanl
A |
sCu»sT A
"‘:’ﬁa\N IL(]L!(,SI(.d for adjournment in order to prepare 1hc bncf Idst

opportunity is granted. o come up for and argumcnts Qn
02.07.2024 before the D.B3 at_éamp coLzrt:,'Swal. ‘PP given to

the parties.

(Farcehd Paul) (Rashida Bano)
Member(l:) Member(J)

*Fazle Subhan, 17.§*
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28" Feb. 2024

9

. ’ I

01. ~ Counsel for’ the petitioner present. ~Mr.

Muhammad Jan, District Attorney for the respondents

present. Arguments on application heard.

02. Instant applicatioh subm'ittedk an 19.01.2024 is
for restoration of service appeal No. 15293/2020 which
was disxhis’s_ed in default on 02.01.2024. Thexa'pplicat'ion is
within time, therefore, in the intarest of justice, the appeal
is restored to its original number on payment of cost of Rs.

2000/-. To come up for arguments on 15. 05. 2024 before

~ the D.B. Cost of RS. 2000/- be deposited by the appellant

before the date fixedriginal file be requisitioned.’

03. Pronounced in open court at Peshawar and

given under my hand and seal of the Tribunal on this 28"

® N
@ O d
a2 ay of February, 2024.
%{;\ ~¢:§§;4,,,
‘J,&Kg"}&Q
oS
‘% o) / |
> (Fand¢ha Padl) : (Rashida Bano)
Member(E) ‘ Member(J)
*Fazle subhan P.S* : | N ' , o |
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Couirt of

Fform-A -

FORM OF ORDER SHEET

; S.No. Datoe of order ¢

LProceedings

O

19.01.2024

Restoration Application No. 91/2024

Order or other proceedings with signature of judge

The application for restoration of Service Appeal.

no. 15293/2020 submitted today by Mr. Kamran Khan

Advocate. It is fixed for hearing before Division Bench

at- Peshawar on 33’0)";’[" .Original file be

requisitioned. 'Parcha Peshi is given to counsel for the

applicant.

L)

b

By the order of Chairman




Service Appeal No. 15293/2020

o  ORDER : Nemo for the appellant. Mr. Muhammad Jan, District .
02012024 o S E
- Attorney for the respondents present.
o
I .
i : The appeal in hand was called on for hearing after various
| ,
| . . ! .
e intervals, however nobody put appearance on behalf of the
| appellant till rising of the court, therefore, the appeal in hand
stand dismissed in default. Parties are left to bear their own costs.
File be consigned to the record room
- ANNOUNCED
| aCAMKED 02.01.2024 . -
T RABT-
P o hosas
"(RashidaBano) | (Salah-ud-Din)
Member (Judicial) Member (Judicial)
Camp Court Swat T~ - Camp Court Swat

. *Naeem Amin*
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SA 15293/2020

20" Oct., 2022 Appellant present in person. Mr. Muhammad Jan,'l

|
District Attorney for the respondent present. - ) h

.
1.

Appéllant requested for adjournment on the ground that

’ his counsel is busy before the Hon’ble Peshawar High Court '
today. Adjourned. The appeal pertains to Malakand Division,
therefore, to come up for arguments on 21.1,2024 before the -

D.B at camp court, Swat. PP given to the parties. Ty
| .
/"‘ % A t g
8+ . - Ji
9, 0% ‘
4 % (Fareeha Paul) (Rashida Bano)

Member (E) Member(J)

*Fazle Subhan*

£
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‘Restoration Application No. 482/2023
T owdor o' cendings with signature of judge
“order Order or other procendings w g
S.Ne. | Date of order ! Drder o
| Proceedings I -3
| :
1 p;

% ‘ N
: | res i Fognmant o
| | SrAUION Or 3nan
o - application for restoration of a; |
| | 14.07.2023 The app o
E | 14U LUl . IO :'.:'?3'\.:3. ) |
. itted today by Mr. Kamran -
| . 3 ed today by
E | 15293/2020 submitt :
 BGaNnNED

. Peshewar

- accepted and!

Lea

learned A S

of hearing |

and that cag

the reason mentioned above,

instant servig

S. Leamed

application s¢

6. In view

number. It b

(Fareeha
" Member & -

1€ was busy in the Hon’ble Peshéw

ing before Division feneh
Advocate. It is fixed for hearing before D
Advocate. It i
o : 220>
at Peshawar on W)"‘V? 2

requisitioned.

. Original fie s

{ g ‘I'“"'" Chiairs.ags
oy the oraer of Una

submitted by the learned counsel for petition

ar High Court, Peshawar

1 behalf of petition_er due to

therefope, he requested for restoration of the

<
e appeal
AAG shows o objeciio,n On acceptance of the instant
cking restoration of main appeal; 1i
of the above, instant application filed within time, js ,
(the main service appeal stands restored to jts original :
° properly registered. T, come up for arguments on ”
P given to the parties, ‘ .
(Rasheeda Bano)

oo Member(ry
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ORDER
03.07.2023

RBOCAMMNES
= RFEST D
S

*Naeem Amin*

~ ., Service Appeal No. 15293/2020

A
2 SN
b aia

Nemo for ~\the appellant. Mr. Muhammad Jan, District .

Attorney for the respondents present.
The appeal in hand was called on for hearing after various
intervals, however nobody put appearance on behalf of the

appellant till rising of the court, therefore, the appeal in hand stand

dismissed in default. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED
03.07.2023

(Far Pau (Salah-ud-Din)

Membeér (E) Member (J)
Camp Court Swat Camp Court Swat




. 02.05.2023 Appellant in person present.

Muhammad Jan, learned District Attorney for respondents
present.

Former made a request for adjournment as his counsel is busy
before the Hon’ble Peshawar High Court, Peshawar. Adjourned.
To come up for arguments on 05.06.2023 before D.B at Camp

Court, Swat. Parcha Peshi given to the parties.

kS _(\?"{‘:6\’ ) : . Q
Some T , Q;. N
=y o ~ (FareehW™Maul) (RO/ma Rehm'—m)

T Member (1) o ‘Member (J)
Mutazem Shah* Camp Court, Swat . L Camp Court, Swat
05" June, 2023 1. Learned counsel for the appellant present Mr Fazal Shah"

Mohmand ‘Aeldltlvonel Advocate General alongv;nth for resAp‘ondents _
present. | | |

2. Learned counsel for the appellant reciuested_ for
'adjoummeﬁt in order to assist the Tribena] on the po.int of
Jurisdiction. Adjourned. To come up for arguments.on 03.07.2023

before D.B at Gamp Court, Swat. P.P given to the parties.

| 3T
:p:hg,.,;"}’ £ - . N
e (Muhammad Akbar Khan) (Kalim Arshad Khan) -
' Member (E) . Chairman
Camp Court, Swat ) Camp Court, Swat -

*Mutazem Shah *

R




07" March, 2023
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03" April, 2023

SCANNED
KEST
Pecshawar

Nemo for the appellant.. Mr. Naseer-ud-Din Shah, v

Assistant Advocate General for the respondents present.

- On previoAus daté, the matter was adjqurriéd becaﬁsé of =
sﬁ‘ike of lawyers, therefore, it is deel-ned appropriate that leta -
notice be issued to appellant and his counsel for 03.04.2023 and
as the matter pertains to -Camp Court Swat, thergfore, to ¢ome

up for arguments before the D.B at Camp Court Swat. Parcha =

(Kalim Arshad Khan)
Chairman

Peshi given to the parties.

t

(Salah-ud-Din)
Member (J)

Appellant in peréon present. Mr. Muhammad Jan, District
Attorney for the respondents present.

~ Appellant seeks édjournme_rgt on the ground that his counsel

is not available today. To come up for arguments on 02.05.2023

before the D.B at Canip Court Swat. Parcha Peshi given to th;e'_

parties.

]

' (Salah-ud-Din)
Member (J)
Camp Court Swat

(Kal‘im“Arsh.ad Khan)
: Chairman
Camp Court Swat.




S 02112022 Junior to counsel for appellant present.
. Kabir Ullah Khattak, learned Additional Advocate

General present; Nemo for respondents.

Déspite-ngi:ices, reply on behalf of respondents was nbt
. submit:ced, -therefore, right of respondents for submission of
reply is hereby struck off. To come up for rejoindef, if any, ‘
and argumehts on 15.12.2022 Before D.B. -
(I@l;{ehman) '
Member (J)

15.12.2022 ~  Due to general strike of the Baf case is adjourned to
e

”vﬁ_"% g

‘X‘a ~ on notice board as well as the website of the Tribunal.

< ' .
o (Farﬁﬁ_a?ul) (Rozir@RExaan v

@6
. Member (E) ' Member (J)

07.03.2023 before D B. Ofﬁce is dlrected to notify the next date




o o
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Bsen

27.06.2022 Cferk of Ieamed counsei for the appellant
present. PerveI Khan ¢ ‘Assistant for the

respondents present

Leamed Member (EX@CUUVQ) is on leave.

Therefore the caee is adjoumcd to 08. 08 2022

R EAléE R

88202 Due LW '>Mc Melday T

for the same as before

QOLSL s MA&\N{\N&A 'to 20—~ A- Qe

, KPST - e .

peshaw:aas o S Keader—

20.09.2022 Learned co:uhsé! for the appellant present. Mr.
Muhammad Ade'e'I.'.Butt', Additional Advocate General
for the respondents p’resenf_.

Previous date was changed on Reader Note,
therefore, notice be issued to respondents through
registered A.D with the direction to submit written
reply/comments on the next date positively, failing
which  their right for submission of written
reply/comments shall be deemed as struck of.
Adjourned. To come up for submission of written
reply/comments on 02.11.20224 before the S.B.

The appellant shall submit registered A.D within
02 days. R /

A

(Salah-Ud-Din)
Member (J)



N Lo -

G sex 0T TG
14.12.2021 -~ 'None f.p,r‘{.".gbg;apge_llla'n,t :presént. Mr. Noor Zaman Khattak,

DistnctAttorngyfor re_spﬁhdents :'pfe's.e' nt.
W}it.t'én}.fv_rpply/‘c-:ommerit's ‘not submitted. Learned District +
Attorney _sé?ks,_time to- contact the:fespondents for submission of

written, reply/comments. Adjourhed. To come up for written

reply/ég‘rﬁmeh{ts. 00‘23.-02‘_.202,2.,before S.B.

- e
-

(MIAN MUHAMMAD)
MEMBER (E)

T O Y N I SR

[N FUFEIN

23.02.2022 Due to retirement of_ the-Hon'able Chairman, the case is

sten
- e S

adjourned to 9.05.2022 for the same before D.B.

.
N " - ’ .

Reader

-
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09.05.2022 Counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

2

=¥

Lt
IR

32 30y

.y '
}‘,\“:,-.-:‘_\“‘\( g hr &.f‘éfﬁ.g,“‘:}

Reply on behalf of respondents was not submitted.
Notice be issued to respondents for submission of written

reply/comments. To come up for reply/comments on

27.06.2022 before S.B.

(Rozima'Rehman)
Member (J)

[y Do
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)
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< o

i
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15.04.2021

.

o
04.08.2021

P e

- Due to demise of the Worthy Chairman, the Tribunal is
non-functional, 'therefore, case is adjourned to

04.28.2021 for the same as before.

S
- %

eader

Counsel for the appellant present. Preliminary
arguments heard.

The |mpugned order was prev:ously chalienged
before. the Honourable Peshawar High Court, Mingora
Bench through Writ Petition No. 1005-M/2019 and after
‘withdrawal of the said Writ Petition vide order dated
30.09;202'0, the appellant has approached this Tribunal.
Obviously the qu’éstion of limitation is invoNed but
learned counsel for the appellant contends that the
impugned order is v0|d and coram-non-judice against
which no limitation runs. In view of the arguable points
raised at the bar, this appeal is admitted for full hearing .
subject to all legal objections including that of limitation
to be determined during full hearing.  The appellant is
- directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents
for submission of written reply/comments in office wifhi_n

10 days after recéipt of notices, positively. If the written

5Fe8 ~ reply/comments are not 'submitted within the stipulated

/,,time; or extension of time is not sought through written -

application with sufficient cause, the office shall submit
the file with a report of non—comp!iahce. File to come up
for arguments on 14.12.2021 before the D.B.

Chairman



available today. Adjourned to 15.04.2021 on wh],ch date file

come up for preliminary hearing before S.B

(MUHAMMAD JAMAL KHAN)
MEMBER (JUDICIAL)

.’ Form- A ‘
. o Ty
FORM OF ORDER SHEET
Court of ,
158
_ | caseNo.-- ."' 93 /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings g
1 2 3
1~ | 01/12/2020 The appeal of Mr. Mushtaq resub'mrtted todgy by Mr. Shahzaullah
Yousafzai Advocate may be entered in the Institutipn Register and put up to
the Warthy Chairman for proper order please.
- REGISTRAR ‘
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on (Slo) ))0>/(
CHAIRMAN
. 15.01.2021 Junior to the senior counsel for appellant is present. Heg is
seeking adjournment on the ground that his senior counsel is not
to




The appeal of Mr. Mushtaq Ex- Sepoy No. 1905 Dir Levies received today i.e.-on 28.10.2020
is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Annexure-B of the appeal is illegible which may be replaced by legible/better one.
2- Annexures of the appeal may be attested. :

No. Bocl‘g /S.T,

| Dt. ﬁ,l ('/ 0 _/2020. ‘ \

REGISTRAR ~ -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

" Mr. Shahzaullah Yousafzai Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
_ | | SQANNEQ
APPEAL NO. _ /2020 %Sha o~
: =TS
MUSHTAQ VS SECRETAY & OTHERS
~ INDEX |
S.NO. . DOCUMENTS ANNEXURE PAGE
11. Memo of appeal | eeeeeeeses 73
2. | Appointment order A L/
3. Impugned order | B 5
| 4. Departmental appeal C £
5. Letter dated 12/02/2019 D wi
6. Writ petition E g-/2
7 Order sheet F /7
| 6. Vakalatnama = | ciieeeseee Y
‘APPELLANT
THROUGH:
K SH AFZAI
ADVOCATE

' Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar’
0302-8578851 .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR Khyhe

rp
be Nk he,
Cvige l"l'",u:'r:l,:‘wa

APPEAL NO._/ S293 /2020 Diary No@

. ‘ ' Dac 2—
Mr. Mushtaq Ex: Sepoy No.1905 Dir Levies =g [of 2020
R/O Village Tango Kandaw Toormang-1, Tehsil khall Dir Lower.

T T P PP PP PP PP PP PP ERPP FPTTTY APPELLANT

VERSUS

1- . The Secretary Home & Tribal Affairs Department Khyber
Pakhtunkhwa, Civil Secretariat Peshawar.

2-  The Commandant Dir Lower Levies At Timergara Dir Lower.

3-  The Subedar Major Dir Lower Levies At Timergara Dir Lower.
.......................................................... RESPONDENTS

APPEAL  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST

THE IMPUGNED ORDER DATED-25/02/2012 WHEREBY
THE APPELLANT WAS REMOVED FROM SERVICE W.E.F
31/10/2020, AND AGAINST NOT TAKING ACTION ON
DEPARTMENTAL APPEAL vOF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER: , .
That on acceptance of this appeal the impugned order
dated 25/02/2012 may kindly be set aside.and the
respondents may kindly be directed to reinstate
appellant into service with all back benefits. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: ,'
/

F\‘edtf‘“day Brief facts giving rise to the present appeal are as under:

;; ‘;‘ﬁ‘_"g—. That appellant was initially appointed as sepoy in dir lower

levies vide order dated 07/01/2010. Copy of appointment
order is attached o as
ANNEXUPC ttasurcrarararsssernrarevevensnrararasnsarsrmcesnne A.

-[ ------------

: nas K.Z’.‘f““’ to 2ty That later on the appellant was removed from service vide

N L ’ impug;ec; oLder dated 25/02/2012 w.e.f 31/10/2012 on the

U M ground of absentia.- Copy of impugned order is attached as
ngwmwn S ANNEXUIe sirrsrsvrniaranee py ......... p g ............................. B.

Ty e

3- That it is pertinent to mention here that appellant remained

absent from duty for few days and he approached the

- respondents for joining duty several times prior to




' |

31/10/2012 but he was verbally told that he has been
- removed from service but they were not prowdlng copy of
lmpugned removal order to appellant.

4- That finally appellant was provided "copy of impugned
removal order dated 25/02/2012 on 20/01/2019 whereby he
was removed from service with effect from 31/10/2012.

5- ' That feeling aggrieved from the impugned order dated
25/02/204% the appellant filed departmental appeal on
03/02/2019 before respondent no.l. that the respondent

‘no.1 called comments from respondent no.2 vide letter .
dated 12/02/2019 but did not decide the departmental
appeal of appellant within statutory period of ninety days.

' Copy of departmental appeal and letter dated 12/02/2019
are attached - as
ANNEXUICurasssrssscsssssmnnnnssnsssssnsnnnnnsssssssssnnnsnneeesenns C&D,

6- That feling aggrieved the appellant filed writ petition
no.1005-M/2019 before Peshawar high court mingora bench
which was noticed to the respondents but was later on
transferred along with other thirty.cases to principle seat
Peshawar on question of jurisdiction. That it is pertinent to
mention here that after 25" amendment in the 1973

* constitution ministry of SAFRON was abolished and the
services of federal levies force in erstwhile PATA was
devolved to provincial government. Therefore the appellant
- being civil servant of provincial government withdraw the
above mentioned writ petition with the permission to
approach proper forum vide order sheet dated 30/09/2020.
. Copy of writ petition no.1005-M/2019 and order sheet dated
30/09/2020 are attached as
ANNEXUNCuuuesrsnssanssnnssnssnnsssssnssssssssreansnaannsssnsesssisens E&F.

7- That feeling aggrieved and having no other remedy the
appellant filed the instant appeal on following grounds inter
alia.- , _

GROUNDS:

A-  That the impugned order dated. 25/02/2012, whereby the
appellant was removed from service with effect from
31/10/2012, is against the law facts and norms of natural
justice hence not tenable in the eye of law and is liable to be
set aside.

B-  That the appellant has not been treated in accordance with
, law and rules by the respondent Department on the subject
| ‘ noted above and as such the respondents violated Article 4

- | ~and 25 of the Constitution of Islamic Republic of Pakistan
- 1973.



" That the penalty of removal from service is imposed on

appellant with perspective effect which show the malafide on
the part of respondents hence the |mpugned order is void ab

¢ initio and is liable to be set aside.

That the respondents acted in arbitréry and malafide ﬁnanner

- by issuing the impugned order dated 25/02/20%< -

That the impugned removal order is issued by comn{andant

., levies force dir which is not competent authority hence the

impugned order is having no force in the eye of law and is
void ab initio.

" That the appellant has been discriminated on the subject
~noted above and as such the respondents wolated the
prmcaple of natural justice.

That no show cause notice, statement of allegations has
been served on appellant before issuing the lmpugned

- removal order.

That no regular inquiry has been conducted by the

. respondents before issuing the impugned removal order

which is mandatory under the rules.

. That appellant seeks permission to advance other grounds

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

- appellant may be accepted as prayed for

Dated: 24.10.2020

APPELLANT

/)%cwﬁf

Mushtaq

THROUGH: C
SHAHZULLAH YUUSAFZA

' KAMRANKHAN
ADVOCATES
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Better C0py — Y

OFFICE OF THIS DISTRICT CO-
ORDINATION OFFICER DIR
LOWER g

. No. : /A/lO)LHC)- N
Dated 07-01 2010 . -

OFFICER ORDER

The following persons are hereby appointed as Sepoin. in Dir
Levies against the vacant post with immediate effect in the time
pay scale No.1 (2970-90-5670) plus usual allowances admissible
under the rules subject to the production of health and age
certificate from the. MS Dir Hospital Thaimargara ‘
1) Alamgir Khan S/o Talimand T han R/o Tango Kandaw
Tormang dara Tehsil Kall dir Lower. .
2) Wali Khan S/o Muazaffar Khan R/o Tango Kandaw o
Tormang dara Tehsil Kall dir Lower. -
——> 3) Mushtaq S/o Kotal Khan R/o Tango Kandaw Tormang dara :
- Tehsil Kall dir Lower. . s
4) Syed Alim Khan S/o Bahramand Khan R/o Tango Kandaw SR
_ Tormang dara Tehsil Kall dir Lower. -
- 5)Lal Zaib S/o Bahramand Khan -R/o Tango Kandaw .
Tormang dara Tehsil Kall dir Lower

@, Dlstrlct Co-ordination ofﬁcer E
Dir Lower,at Thalmargara

No.2608-10/ DHQ)

| o ‘ , Copy forwarded to the:-
1) District Accounts Officers Dir Lower
thaimargarar.
2) Subedar Major Dir Levies at Chakoara
3) Official concerned.
For information and necessary action

District Co ordination Officer
S Dir Lower, at Thalmar'gar'a
|
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OFFICE OF THE |

BISTRICT COORDINATION G
DIR LOWER.

No. ______.[::?E' _C?

Pated Timargara th

FFICER,

OFFICE ORDER
Timergnid sepoy Mushtag No. 1005

| nepitc of repeated directions.

Attitude of the sepoy 18 quite

Circle hchdrec Subcdar
ins absent from his duty anc
is duty, Thi
he is not

As reported by the
rema
otice, he did not join h
he Foree and transpircs that

of Dir Levies constantly
issuance of show caust i
apainst (he discipline of t Snterested in service.
Thercfore being competent o the Foree, sepoy Muslitad,
removed froin ser

vice with cifect (i 31.10.2012 AN,

(_’/’_——‘—

./ ’

Q ¢ - ’ ( b

of Dir Levies is herebs

- . .
ant Div fevies
- y ) .
Distryd ‘ordihntinn O

Dir Leaver. ,-—\IJ

o, 157C ~ 7.5 NI P o) e

Copy forwarded to the:-
. District Accoun!s Officer Dir Lower.
5. Subedar Major Dir Levies at Chakdara.

3, Inchargc Subedar Timergara Circle

-4

_Official Conceracd. -
ation and necessary aclion.

For inform

W M”w (Comman s)
District (oor ination Offieer,
Dir Lower. - _
; \E

*

Jor W | g
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BEFORE THE PESHAWAR HIGH COURT MINGORA BENCH /
(DARUL QAZA) AT SWAT :

~ Writ Petition No. .. Lo.25:#/20f 2019

Mushfaq S/o Ko’ray Khan R/o Tormang DISTI“ICT Du" Lower

...................... ,............................Pe‘rmoner _

VERSUS

1) GovemmneT of Khyber pakxtunkhwa ’rhr'ough chlef

secre’rary at civil secretariat Peshawar

2) Secretary Home and fribal appear Department at civil

secrefariat peshawar

3) Deputy Commiss, <, Dir _ lower at “rhaimér‘gqr‘a o

commandant Dir levy-t lower

.....Respondents”

Writ Petition under Article '1‘99 of'.w‘l'he' :

constitution of Islamic Republic of PdkiSfran'

1973.

Respectfully Sheweth:

The petitioner submits as under.

1)  That the petitioner was dppoin’red as Sepoi in Dir

Levies against the vacant post in ‘rime;:pay scale No.

1 vide order dated 07-01-2010 endorsehén’r’ No:

2608-10 by the district co-ordination Officef‘ aT.D_i'r ., o




2)

3)

Lower Dir Thaimargar*a how succeeded by the bf‘fic‘:"_é'"‘-,;f .

and name of deputy commissioner Dir LoWér (_copy ';_?;; e

of the appointment order as qTTa@hedv He‘rewi‘rh""f'f;"",; i

annexure “A")

That  on accoun’r of | ‘lsome"' un-avo&dable
circumsfanceé the ‘peﬁﬁonér“r‘ehafﬁed absen’rfr‘om T

du’ry and the r'esponden’r‘No3 wde Hls order
No.1870- 73/A10(LHC) Dated 25.02- 2012 dlspense?‘f‘; 'i‘ﬁ}-"

with the services of the pe’rmoner cmd ‘rhe

petitioner was dismissed from ‘ser*v'ice : “vidé. IR

imptigned ordpr' of The P .pondem‘ No. 3 da‘red 25~ S

02-2018 with effec‘r from 31- 10 2012 (copy of fheij}r‘:

impugned order her'ewn‘h as annexure-"‘B'f o

That the petitianer was kept under Thg?’_hop.e by
respondent No.3 THa‘r fﬁévpefifioher: s'h:innil be re-
instated and right” up to 20:19- the éé’riﬁdngr,'\‘fvds B
expecting re—insfafemen‘r iﬁ R s-ér'vice, arind; |
consequently the p'e’ri'ﬂ'oner' filed @h ﬂd';v);;l’ic'aj‘.idﬁ ‘ro

resgondent No.2 for re-instatement in service (c'opy'j;‘ I

of the cupiication as attachizd as annexure "C")




4) That even then the respondent No.2 also assured = °

the petitioner that he would be re-instated but .the L |
petitioner was not re-instated so while couple of

years of the petitioner spent in the one or ofhe'r'-. 1y

prefexts of the respondents.

5)  That the petitioner having no other efficaciqﬁs and -
alternate remedy is constrained to filed the ins‘raﬁ_‘r-

writ petition inte-alia on the following gr'o'und-‘ arhbng B

others.

* GROUNDS

'I) That the pefi’rioner has not been treated -

according to law

~ II) That the petitioner belo‘ng's fo dfsTricf [_)ir.l '.
from a poor famfly solely dependent upon the |
service of the petitioner being a siﬁgle‘bread
wir"mér‘ of an hlq"s_h‘ug:;?;;r’amity haQing no other.
source of income and dlso belénging to analia
- which s milhian'cy effected o‘n‘e thus, a .

" required special relaxation and concession an

all field of life.

: , . .
C
4
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V) That the circumstances under which ‘rhe

VI)

VII) That if instead of this writ petition any other

2z

- IIT) That no proper procédur‘e was adopted

regarding the termination of ser"v‘ice of the

petitioner no opportunity of beirig hurd and no ;f .

show cause notice or explanation was ever .- -

been given to the petitioner.

That the ends of jusTﬁCe S0 recjuires' that the

petitioner sh'ould be re-instated in sebvilé‘e"'.?

with all back benefits.

petitioner remained absent was ‘beyond_T_he
control of the petifionér and Thu.s,‘fhe ,

termination of service of the petitioner was. *

not justified.

That any other ground not specifically =~

mentioned shall be argued at the time of

arguments with the leave of the court.

remedy is available to the petitioner then this

peiitioner may kindly be converted info that. |

kind of remedy




<2

@
It is therefore humbly prayed that on acceptance of this- |
writ petition the respondents may be dir'ec‘r_ed and ordered
to re-instate the pe‘ri‘rioﬁer in‘ his service with all back
benefits any other relief To-which the petitioner is en‘r‘:i‘rle;d

~and not specifically prayed for may also graciously be-

granted in favour of petitioner against the respondents.

PETITIONER

f Throﬁgh | \N\,

Muhammad Saeed Khan .S.hang.l}c»l

Advocate Supréme -couff - of |
Pakistan
C6 Azeem Khan Plaza Makan bagh

Mingora Swat
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~ -~ PESHAWAR I-_iIGH CO-U'R'F; PESHAWAR. - _
FORM OF ORDER SHEET
)
Date of Order or | Order or other proceedings with Signature of JWgge
Proceeding . Lo\
2 3
30.09.2020 W.P No.1005-M/2019 with IR )

‘e

“pyate of petivery ¢

Present: - Mr. Kamran Khan, Advocate for the petitioner.

Mr. Atif Ali Khan, AAG on behalf of
Provincial Government.

K ok %ok

ROOH-UL-AMIN KHAN, J.- Learned counsel for the

petitioner states that the instant petition pertains to the terms

and conditions of service for which the petitioner will

withdrawal. The request 1s accorded. Accordingly, this

petition stands dismissed as withdrawn. /

Announced
30.09.2020

approach the proper forum hence, requested for its

(M.Fiaz)

*D.8% Hon’ble Mr, Justice Rooh-ul-Amin Khan, |
Hou ble Mr. Justice [kramullah Khan,)
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