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SA 7489/2021,

May, 2024 01. Sycd Ghufranullah Shah, Advocate for the appellant
1

Mr. Muhammad Jan, District Attorney for thepresent. i

respondents present. Arguments heard and record perused.
7̂

1

02. AVide our detailed judgment consisting of 06 pages in

connected Service Appeal No. 7486/2021, titled “Hamidullah 

Versus Government of Kliyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar and others, the service

appeal is dismissed, being devoid of merit. Costs shall follow

the event. Consign.

Pronounced in open court in Peshawar and given under03.

hands and seal of the Tribunal on this 30 day of May,our

2024.

(RASl-imA BANG) 
Member(J)

(FA.RJ 
Member (I-])

*y-'ara/ Suhhan PS- X

)

k.
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1

Learned counsel, for the appellant present. Mr. Asif Masood 

All Shah learned Deputy District Attorney alongwith Rahmat Ali,

15.02.2024 1.

i
f

ADEO for the respondents present.
» %\

Learned counsel for the appellant requested for adjournment 

the ^ground that he has not prepared the brief Adjourned. To 

come up for arguments on 30.05.2024 before D.B. P.P given to the

2.

on

parties.
O

i
(Rashigia Bano) 

Member (J)
(Fareeha Paul) 

Member (E)
kaleemullah
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yix. Asad Alithe appellant present
'■

Learned counsel for
, Advocate General for the responrlenta pretent, 

behalf of official respondents 

ts heard.

v;
12.07.2023**1

a’1

Khan, Assistan
have' »:•

onReply/comments

bmitted. Preliminary argumen■i-

already been su

The appeal is
hearing subject to all jusl^ 

is directed to

■I:

is admitted for regulari-'t;

i'.'v--; other side. Appellant is.r theand legal objections by 

deposit security
06.11.2023 betor. D,B, Parch. Peshl given » *= P*0»2

for arguments on
itv fee within 07 days, 'fo come up

:r.

o
(Muhammad Akbar Khan) 

Member (K)
.’ r:-;k

r

iy...*K(inuiV}uHiih’

■v^

.kl;06T 1.2023 1. Learned counsel for Che appellant present. Mr. Muhammad
• i,-

• • . ^
Jan learned District Attorney for the respondents present.

\ • ■ - i• «
■1:- 2. Learned counsel for the appellant requested for 

^ adjournment iri order to prepare the brief Adjourned. To come 

up for arguments on 15.02.2024 before D.B. P.P given to the 

parties.

Oy:- §
i -^i: .■ |j

1
0 t

(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

{ fKalcemUllali'

■■ -t, '

i

\
\t.

\
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1. Clerk of counsel for the appellant present. Mr. Fazal 

Shah Mohamand Addl. Advocate General alongwith Waheed 

Ullah Assistant for the respondents present.

April, 2023

Written reply on behalf of respondents No. 1 to 4 have 

already been submitted while representative of respondent No. 6 

relying on the reply of respondents No. 1 to 4. To come up for 

preliminary'hearing on 01.06.2023 before the S.B. P.P given to 

the parties.

2.

■3

o
■ ■

(Kalim Arshad Khan) ■ 
Chairman

'^Adnan Shah, PA

V.

Learned counsel for the appellant present. Mr. Asad Ali Khan, 

Assistant Advocate General for the respondents present.

01.06.2023 ;

Pesh Learned counsel for the appellant requested for adjournment in
i

order to prepare the brief. Adjourned, d o come up for preliminary

■i

hearing on 12.07.2023 before S.B. Parcha Peshi givemto the parties.

(Muhammad Akbar Khan) 
Member (E)

’‘K(intnmulluh’‘

1!

h ‘fS.i;

•>c
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Clerk of learned counsel for the appellant present.24.01.2023

[f-")Hr^4 
c:: M

Muhammad Naseer Ud Din Shah learned Assistant *.r-

Advocate General alongwith Miftah Ud Din, DEO

(Upper Chitral) and Atiq Ur Rehman, Assistant for

respondents present.

File to come up alongwith connected Service

Appeal No. 7486/2021 titled “Hameed Ullah Vs. 

Government of Khyber Pakhtunkhwa”* on 09.03.2023

i

•V*

before S.B.

V I
(Mian Muhammad) 

Member (E)
1

i

09.03.2023 Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Mr. Waheed

Ullah, Assistant for respondent No. 6 present.
«-

I

Reply/comments on behalf of respondents No. 1 to 4 have

already been submitted. Reply/comments on behalf of respondents

No. 6 are still awaited. Representative of respondent No. 6 requested
- /

for time to submit reply/comments. Last opportunity is extended

subjected subject to cost of Rs. 1000/-. To come up for

reply/comments of respondent No. 6 as well as preliminary hearing on

13.04.2023 before S.B. P.P given to the parties.

y-

(Muhammad Akbar Khan) 
Member (E)



Learned counsel for the appellant present. Mr. Kabirutlah 

IChattak, Additional Advocate General alongvvith Mr. Murad Ali Shah,

[6.1 1.2022

ADO for the respondents present.

Reply/comments on behalf of respondents not submitted. 

Representative of the respondents requested for time to submit 

reply/comments. Last opportunity is granted. To come up for 

reply/comments as well as preliminary hearing on 15.12.2022 before

S.B.

(Mian Muhammad) 
Member (E)

' ..^T, ^ . /
V-

Clerk of learned counsel for the appellant present. Mr. Naseer-15.12.2022

ud-Din Shah, Assistant Advocate General alongwith Mr. Mehmood

Ghaznavi, DEO for official respondents No. 1 to 6 present. None present

on behalf of private respondents No. 7 to 12 despite proper notice, hence

proceeded ex-party.

Reply/comments on behalf of official respondents No. 1 to 6 not

submitted. Representative of the respondents stated at the Bar that 

reply/comments on behalf of official respondents are under process and

^ (ft will be submitted on the next date. Another opportunity is granted to

® A-^ ^ official respondents to submit reply/comments on the next date positively,

i -A ^ failing which, their right for submission of reply/comments shall stand as

.2023
0n

struck off Adjourned. To come up for reply/comments on

before S.B.
%

(Mian Muhammad) 
Member (E)
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21.07.2022 I Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

It is evident from the previous order sheet dated 

16.05.2022 that the respondents department had been given last 

chanee for submission of reply/comments. Despite last chance, 

the respondent department could not submit the requisite 

reply/comments today. Learned Additional Advocate General 

appeared on behalf of the respondents at fault and requested for 

yet another chanee enabling him to eontact and consult the 

respondents to submit reply/comments. The request is acceded to 

but as last chance whereafter coercive measures^invariably be 

initiated against the respondents at fault. Adjourned. To come up 

for reply/comments as well as preliminary hearing on 10.10.2022 

before S.B.

4
(Mian Muhammad) 

Member (E)

10:10.2022 Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional AG for respondents present.

File to come up alongwith connected Service Appeal 

No. 74,86/2021 titled “Hameed Ullah Vs. Government of

Khyber Palfotunkhwa” on 16.11.2022 before S.B.

(Fareella Paul) 

Member (E)

‘r.

.y

V

* T



>

fy%<

Junior of learned counsel for the appellant present. Mr. 
Muhammad _Adeel Butt, Add: AG for respondents present. 
Preliminary arguments could not be heard due to learned Member 
(Executive) Mian Muhammad is on leave. To come up for 

preliminary hearing on 05.04.2022 before S.B.

02.02.2022 i;

5

i* .
f

r;

:•

t '

Reader
5

i

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

05.04.2022i.

;; -
Written reply/comments on behalf of respondents have 

not been submitted. Learned Additional Advocate General seeks 

further time to furnish reply/comments. Request is accepted. To 

come up for written reply/preliminary hearing on 16.05.2022 

before S.B.

Chairman

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl. AG for the respondents present.

16.05.2022

.'I

Learned AAG seeks time to furnish vyritten 

repiy/comments. Last opportunity is granted. To come up for 

written reply/comments as well as preliminaj3{^ hearing on 

21.07.2022 before S.B.
r. .

f .

(Mian Muhammad) 
Member (E)

;

-1T- r\
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- -V-Counsel for the appellant present. Preliminary arguments have ^30.11.2021

been heard.

Learned counsel for the appellant Is aggrieved of the impugned 

act of the respondents for not considering the service of appellant as

qualified Drawing Master from the date of his first entry into service i.e

19.11.1994. Based thereon the impugned seniority list dated 20.03.2016

was issued w.e.f the promotion of appellant as SST (BS-16). He 

subrnitted departmental appeal on 14.07.2017. However, without 

waiting for order on his departmental appeal, the appellant approacl^^the 

Peshawar High Court in writ petition^ which was disposed of on the
^ ^ I .. 1 ^ s'*

basis of jurisdlction^on 19.05.202.J where-after the appellant filed the 

(instant service appeal in the Service Tribunal on 25.08.2021. As the
^ I

y

■ 'question of limitation arises i.e whether limitation is to be counted from
!

the date of submission of his departmental appeal or from the date of

choosing the wrong forum in writ petition which stands disposed of on

19.05.2021? It would, therefore, be appropriate to issue a pre-admission

notice to the official respondents to submit their reply/parawise

comments and assist the Tribunal. Adjourned. To come up for

preliminary hearing on 02.02.2022 before S.B.

V

(Mian Muhamm^) 
Member(E)
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FORM OF ORDER SHEET
Court of

/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Nabi-ud-Din resubmitted today by Syed 

Ghufranullah Shah Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order piMse.

30/09/20211

REGISTRAR f
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be .put up there on
2-

CHAI AN
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Reference to your reply submitted in response to our observations, it is reiterated that the 

objections/observations raised by this office at serial no. ^ has not been removed and still stand. 

Therefore appeal in hand is returned for removing the above mentioned observation and resubmission 

within 15 days.
;

Dt. I2Q21

No.

X registrar
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Sved Ghufran Ullah ASC.
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The appeal of Mr. Nabi ud Din, SDM , GHSS Mori Lasht, District Chitral presented today 

i.e. on 25.08.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of promotion order mentioned in Annexure C of the memo of appeal is incomplete 
which may be completed.

2' Date of appointment mentioned in para 1 and date on appointment order is not same 

which may be corrected. , -
3- Original application/representation to competent authority mentioned in Annexure F 

may also be submitted with the appeal.

4- Certificate be given to the effect that appellant has not been filed any service appeal 
earlier on the subject matter before this Tribunal.

/s.T,No.
i

Dt.
f .

i.

/RreiSTRAR 
■ : ' SERVICE TRIBUNAL . 

KHYBERPAKHTUNKHWA 
'PESHAWAR.-^ '*

!

i

:
Syed Ghufran Ullah Shah ASC.

t/
I

f

. I i

e-. i
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BEFORE KHYBER PKH I’UNKIIWA SERVICE I'RIBUNAL, PESHAWAR
CHEC^,^S'I’

n vs
C

Case Title:
>

s.n Contents Yes No
1. This appeal has been presented by:

Whether Counsel / Appellant / Respondent / Deponent have signed the
requisite documents?_____.________ ■
Whether Appeal is witliin time? __________ .■
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is.correct? 
Whether affidavit is appended?
Whether affidavit is duly attested by competent oath commissioner? 
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the 
subject, famished? .
Whether annexures are legible? ^
Whether annexures are attested? ~ ’
Whether copies of annexures are readabie/clear?- 
Whether copy of appeal is delivered to A.G/D.A.G?. ■' '
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents? ■________ f
Whether numbers of referred cases given arc, correct? ;
Whether appeal contains .cuttings/overwriting? • |
Whether list of books has been provided at the end of the; appeal? 
Whether case relate.to this Court?' . .. j
Whether requisite number of spare copies attached? ■ . '
Whether complete .spare copy is filed in separate file cover?.
Whether addresses of parties given are complete?
Whether index filed?. ^
Whether index is correct?
Whether Security and Process fee deposited?
Whether in view of KhyberPakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has'.been sent 
to respondents? on .
Whether copies of cominents/reply/rejoinder submitted? on

• 2.

: 3.
4.
5. /
6. 77. ;z
8.

9,

10. z11.
12.
13.

14. /

15.
16. f
17.
18.
19.
20. t:21.
22. Y23.
24. on

25.

26.

Whether copies of comments/rcply/rejoinder provided to opposite 
party? on27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name:

Signature;

Dated:

d
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR- A

9

KP3T
Service Appeal No: 2021

• \

NABIUD DIN
YCRSU5

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH ' 
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND

OTHERS

INDEX
Page No.Description of DocumentsS.No Ahnexure

Memo of appeal1.
Affidavit2.
Addresses of parties 0=3.
Copy of Appointment Letter «A"4.
Copy of Notification dated 30-03-2009 > "B" n5.

1^-13Copy of Up-gradation Order6.
Copy of Notification dated 24-07-2014 "D"7.

"E"Copy of impugned Seniority List8.
AH"F"Copy of applications/representations9.

"G"Copy of writ petition along with 
Order/Judgment dated 19-05-2021

10.

Wakalat Nama11.

Appell

Through

Syed Ghufran-Ullah Shah 

(Advocate Supreme Oourt of Pakistan)

y'

Ghangez Khan 

(Advocate Peshawar)

Office Address: 22-A Nash Mension, Railway road Peshawar. 
Cell # 0334-9185580103339351777

A



BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR iChyber Pakhfukhwa 

Stervice Tribunal

7^?>3Diary No.

Service Appeal No: 2021 Dated

NABI UD DIN S/O HAJI MIR R/O KUJU TEHSIL & DISTRICT CHITRAL 
PRESENTLY WORKING AS SDM IN BPS-1^"AT GHSS MORI LASHT 
DISTRICT CHITRAL

Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
_ CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION
... GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

r ^ director ELEMENTARY & SECONDARY EDUCATION KHYBER 

PUKHTUNKHUWA PESHAWAR.
4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
5. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
6. SECRETARY FINANCE GOVERNMENT/OF K.P.K AT CIVIL 

SECRETARIAT PESHAWAR.
. 7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT 
CHITRAL, UPPER.

8. MANZOOR AHMAD S/O AMIR MUHAMMAD R/O '^CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS ' G/CHASGMA 
DISTRICT CHITRAL, LOWER.

Rc-siBbiTtitt«dtt»9-diGJTULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT 
CHITRAL, UPPER.

—WHO. SYED MEHMOOD UL HASSAN S/O M. SAEED ULLAH R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT 

CHITRAL, LOWER.
11. SIDDIQ UR REHMAN S/O REHMAT NIGAH R/O CHITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GHS HfSHKOH DISTRICT CHITRAL, 
UPPER.

12. SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.

13. JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT 

CHITRAL, LOWER.
14. SAIF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED 

AS SDM IN BPS-16 AT GHS GARAM CHASHMA DISTRICT CHITRAL, 
UPPER.

)

arid Hied.

V ^ Registrar

/

i
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15. MEHBOOB UL HAQ S/0 MAULA NIGAH R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT 
CHITRAL, UPPER.

16. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUINJ DISTRICT 
CHITRAL, UPPER.

Respondents

APPEAL U/S 4 OF KPK. SERVICE TRIBUNAL ACT 1974 IN
COMPLIANCE OF ORDER AND TUDGEMENT OF PESHAWAR HIGH

N0.3110-P/2017 AGAINST THECOURT PASSED IN W.P
IMPUNGNED ACT AND OMISSION OF RESPONDENTS NOT TO
CONSIDER THE SERVICE OF APPELLANT AS QUALIFIED
DRAWING MASTER (DM) FROM THE DAY OF HIS FIRST
APPOINTMENT i.e. 19-11-1994 AND TO EXCLUDE HIS UNTRAINED
SERVICE OF (04 YEARS & 06 MONTHS) IN THE IMPUNGNED
SENIORITY LIST DATED 20-03-2016 ; WITH EFFECT TO PROMOTE
HIM AS SECONDARY SCHOOL TEACHERS ( BFS-16 ) AGAINST
THE 04 % RESERVED QUOTA UNDER NOTIFICATION No. SO (PE)4-
5/SSRC/TEACHING CADRE DATED 24^^^ tULY.2014. .

PRAYERS:

ON ACCEPTANCE OF THE SUBIECT APPEAL RESPONDENTS MAY
I » KINDLY BE DIRECTED TO COUNT SERVICE OF THE APPELLANT

AS DRAWING MASTER FROM FIRST DAY OF HIS APPOINTMENT
i.e. 19-11-1994 INSTEAD OF DATE OF ACQUIRING TRAINING i.e 11-
05-1999 FOR ALL SERVICE PURPOSES INCLUING SENIORITY AND
PROMOTION RESULTANTLY TO MODIFY / CORRECT THE
IMPUNGNE SENIORITY LIST DATED 20-03-2016 WITH EFFECT TO
PROMOTE THE APPELLANT AS SECONDARY SCHOOL TEACHER
(BPS -16) AGAINST THE SPECIFIED QUOTA ON HIS TERM WITH
ALL SUBSEQUENT BENEFITS . ANY OTHER RELIEF WHICH DEEMS
lUST AND PROPER MAY ALSO BE GRANTED TO THE APPELLANT
KEEPING IN VIEW FACTS AND CIRCUMSTANCE OF THE CASE.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service Appeal are as under;

1. That Appellant was firstly appointed as Drawing Master BPS-09 on 19- 

11-1994. (Copy of appointment letter is Annexure "A")I

2. That at the time of his appointment, the appellant was un trained 

because at the relevant time it was in practice to appoint teachers on 

general educational degrees/certificates and later on to train them in 

their terms in accordance with the capacity of the concerned Training

fa j



3

Schools resultantly, the appellant was trained by Respondents 

department on 11-05-1999 on his term after about (04 Years an 06 

months). It is pertinent to mention here that presently KP Government 
has also adopted the training procedure like practiced in the relevant 
time when appellant was appointed.

3. That vide Notification of Finance Department bearing No. FD (PRC) 

5-2/2002 dated 30-03-2009; all the annual increments were granted to 

the appellant; hence treated as trained Teachers from day of his first 
appointments.

(Copy of Notification dated 30-0S-2009 is annexed as Annexure "B")

4. That although, the appellant was upgraded in the same cadre of post 
(DM) and are presently working at BPS-16 (Senior Drawing Master) 

but have never been promoted to next cadre throughout his career of 

long service due to variation in Government policies from time to 

time. (Copy of up gradation Order is annexed as annexure ^^C")

5. That according to applicable Policy / Notification issued by 

Elementary and Secondary Education Government of K.P.K dated 24'*^ 

July, 2014; 04% posts of Senior English Teachers (BPS-16) are to be 

filled on the basis of Seniority Cum fitness. amongst the Senior 

Drawing Masters with at least five years service and having 

qualification of at least second class Bachelor degree in the relevant 
subject along with B.Ed. (Copy of Notification dated 24-07-2014 is 

annexure "D")

6. That the Appellant being qualified according to the subject notification 

is duly qualified to be appointed as Senior English Teacher (BPS-16) 

against the 04 % reserved quota having Bachelor Degree along with 

the required B.Ed /M.Ed training beside being seniors on the basis of 

their first day of appointment as DM.

7. That for the afore mentioned purpose Respondents have prepared the 

impugned seniority list whereby the service of the appellant has been 

counted from the date of acquiring training instead of his first 
appointment and incumbents juniors to the appellant have been 

recommended for promotion to Senior English Teacher (BPS-16). 
(Copy of impugned Seniority List is annexure

fa
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8. That the appellant properly approached Respondents through 

different applications/representation to count their service from date 

of his first appointment and to recommend for promotion to the 

subject posts but in vain. (Copies of applications are annexed as 

Annexure "F")

9. That appellant challenged the impugned Seniority criteria before the 

Peshawar High Court Peshawar in W.P No.3310-P/2017 ^wherein the 

appellant has been directed to approach this Honorable Tribunal; 
hence the subject Service appeal amongst the following grounds inter 

alia; (Copy of Writ Petition along with order & judgment is annexure
"G")

GROUNDS;

a. That the impugned Seniority list and criteria for determination of 

seniority by respondents; is against Rule, 17 of the Civil Servants 

(Appointment, Promotion and Transfer) Rules 1989.

b. That admittedly the appellant is serving with respondent 

department as Drawing Master (DM) from the day of his first 
appointment and there is no distinction between trained and un 

trained teachers with effect to consider and count his tenure of 

service for further promotion, therefore act of respondents to 

exclude the untrained tenure of service of appellant is in effective 

upon his entitled rights in performance of Government Service.

c. That it is also admitted fact that through Notification bearing No. 
FD (PRC) 5-2/2002 dated 30-03-2009 issued by Government of 

KPK Finance Department all the annual increments were granted 

to the appellant ; hence treated as trained, Teacher from day of 

his first appointment.

Supreme Court of Pakistan in some connected Civil 
Appeals No.398 to 405-L/2010 (Abdul Hameed and others VS 

Special Secretary Education, Government of Punjab and others) 

vide order/judgment dated 09-03-2016 has held that no 

distinction can be drawn between the un trained and trained 

teachers with effect to ancillary privileges of the service.

d. That

e. That admittedly the requirements of notification against the 

reserved quota never distinguish between trained and untrained 

DMS with effect to determine qualification about appointment as 

SET through promotion, therefore the impugned Seniority List
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with effect to exempt the untrained services of the appellant is 

illegal and void.

f. That respondents violated Article, 4 of the Constitution of 

Islamic Republic of Pakistan, 1973 with its heading "'Rights of 

Individual to be dealt with in accordance with the Law" 

because in order to ensure merit in promotion of Civil Servant 
it is mandatory for respondents to comply with the applicable 

Law in fair, equal and lawful manner as well as prohibitory for 

them to act in a manner which is not admissible in law/rules; 
hence their such act and omission is un warranted under the 

Constitution.

g. That according to Article, 25 of the Constitution of Republic of 

Pakistan, 1973 all citizens are equal before Law and are entitled 

to equal protection of Law but the respondents violated this 

Article of the Constitution, because admittedly the appellant is 

senior in service as compared to incumbents recommended for 

promotion.

h. That act of respondents with effect to avoid applicable law on 

the subject and their omission to accept applications for 

correction of the same is in clear cut violation of Article, 27 of 

the Constitution of Islamic Republic of Pakistan, 1973 with its 

heading "Safe Guard against discrimination in services".

i. That any other grounds will be furnished at the time of final 
arguments with the prior permission of this Honorable 

Tribunal.

Therefore^ it is, most humbly prayed that the instant 

service appeal be accepted as prayed for.

9^
Appellant

Through

Syed Ghufil n-Ullah Shah 

(Advocate Supreme Court of Pakistan)

Changez Khan 

(Advocate Peshawar
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It is certified that no other Service Appeal on the same subject has been 

filed before this Honorable court.
r

Coimsel
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No: 2021

NABIUD DIN
YERIUI

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 

CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

AFFIDAVIT

I, Nabi Ud Din S/O Haji Mir R/O Kuju Tehsil & District Chitral Presently 

Working As ;$‘DM In Bps-li^^At GHSS Mori Lasht District Chitral, do 

hereby solemnly verify on Oath that all the contents of the subject 
appeal are true and correct to the best of my knowledge and belief.
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No: 2021

NABIUD DIN
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 

CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

ADRESSES OFPARTIES
APPELLANT:

NABI UD DIN S/O HAJI MIR R/O KUJU TEHSIL & DISTRICT CHITRAL 
PRESENTLY WORKING AS (JdM IN BPS-^^^T GHSS MORI LASHT DISTRICT 

CHITRAL

RESPONDENTS:

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH 
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION 
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

3. DIRECTOR ELEMENTARY & SECONDARY EDUCATION KHYBER 
PUKHTUNKHUWA PESHAWAR.

4. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
5. DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
6. SECRETARY FINANCE GOVERNMENT OF K.P.K AT CIVIL 

SECRETARIAT PESHAWAR.
7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT 

CHITRAL, UPPER.
8. MANZOOR AHMAD S/O AMIR MUHAMMAD R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA 
DISTRICT CHITRAL, LOWER.

9. GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT 
CHITRAL, UPPER.

10. SYED MEHMOOD UL HASSAN S/O M. SAEED ULLAH R/O CHITRAL 

PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT 
CHITRAL, LOWER.

11. SIDDIQ UR REHMAN S/O REHMAT NIG AH R/O CHITRAL PRESENTLY 

POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL, 
UPPER.
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12; SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY ' 
POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.

13. JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT 
CHITRAL, LOWER.

14. SAIF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED 
AS SDM IN BPS-16 AT GHS GARAM CHASHMA DISTRICT CHITRAL, 
UPPER.

15. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY 
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT 
CHITRAL, UPPER.

16. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/O CHITRAL 
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUINJ DISTRICT 

CHITRAL, UPPER.

Appellant

Through

Syed Ghufras^ Ullah.Shah 

(Advocate Supreme (fourt of Pakistan)
&

Changez Khan 

(Advocate Peshawar)
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< GOVEI^YIENT OF N.W.F.P
finance department

(REQULA.TION WIN G)

NO.FD (PRC) 5^2/2002 
Datec^ Peshawar the: 30-03-2009

Pi•'R w

t .

'Tiic Sccrctai'y to Govt. ofNWFP, 
rilcn-iciHai7 & Scconclr.17 licJucation 
1 ^ (Rsh-.nvn it

GRANT OF annual TNC'RF.MENT, / RUNNING
PAY TO XJNTRAINRT) TRACHERS TN TI-IE LIGT-TT
OR ST.TPRRMR COURT JURGRiyiENTT'

Scbjccl:

Dear .Sir

1 am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated FebruaiY 27, 2009 on the subject noted above and 

to sinle that tJie Provincial Governmeiit is pleased to allow the benefit of 

annua! inci’cmcnts to the untrained teachers from the date of their regular 

appointment. . \

No arrears shall however, b,e admissible / payable prior to the 

dale of Issuance of this circular. i ' .

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

End.si: of even No iS: date.

Copy for infonnation Sc necessary action to tlae; \

Accountant General NWFP.
All District Coordination Officers.
All Disli'ici / Agency Accounts drficcrs NWFP / FATA.

0 /
3,

SECTION OFFICER

i r
Ann

I 5is

1
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Better Copy

directorateot^elem^^^^

PhTSo. 091-9210389,9210938 
9210437,9210957,9210468 
Fax 091-9210936, 0800-33857
Email-. rafiq-kk851@yahoo,com

V

NOTIFICATION Department Promotion
upon the recommendatwns LhtuniLa Elementary and Secondary

Male DMs B-I5 are hereby promoted t P ,.^,les on regular basts under th
^mO) plus usual allowances as ,erms and condition
eZing policy of the provinctal posted in the Government Higher
Zith ^mediate effect ZooZie Lrict education ^

“ufSHARE^Seni^DMPo^

109
36
36
36
RemarksDate of Birth 

Tl.12.1959^Place of postin 
GHS Balach

Services placed
at llie disROsal
ofbEO^(M) 
Chitral for 
further posting

SM Name
Mashkoor Hussain1.

-do-04.01.1968 _L: 
15,04.60_______
17 07.1964
15',02.64______
70.02.63 
12.01.1956 _

J^6.Q5.1961
1:5.01.67_____ !
26.02.62_____

■ OR 06.1965 
■ or07^965
]Ui,03.1967___
|T2.Q7.196_5___

1^02,65____ _
i 03.03.1969___

02.04.l970 
' 20.06.65 
~~t~O1.10.l967 

03.10.1965 _ 
“ 03.01.1969__

r.MS Kalkatak 
nMSMirvarm__

Chumorkhan 
GMS Seenlusht _ 
GMS Washich 

rGMS05huch__ 
hnMS Parkus^
~GMSRiriQwir _

GMS Jinirale K.uh
GHS Kosht __
GHS Parabea 

' rGMHS(B) CHt 
GHS Broze _
GMS Kari__
GMS T/ Fav^tfL 

~CiMS ShuncT _ 
GHS Mroi

-do-2 1 Rahman Wall shah
CahihUdDin _
Sardar Hussain____
RahmatUllah 

-do-
3, •do-
4. -do-
5. -do-cj^rdar Azam Khan 
Y. Aziz Ud Din _ -do-

-do-""r Aziz Ur Rahman_______
■q >^niiammad Ayub lChan__
I n. Sirai Ud Pin ----------
1" 11 Mohammad Sami

12.” Israr Nabi ______ ___
137" Amin UilahKhan _—

' ) I Quh'h Ramm -----
~Yr~ Mohammad Afzal__

16; Shafur R^man_-----
Rarkat Shah ------

18 ~ Fairooz Khan 
'19 ” Hussain Uilah Khan_ 
20^” Mohammad Ghafoor

-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-
-do-

17. -do-
GMS Ursoon -do-
GHS Mashu
GMS Lone

-do-
21. Farhat UUah
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V >10.35
GM|_Loa?-----
Revained ____

__ _

[gSis .
\ Sarl'aspoor—.
TR^iained ,__
•'retained ^ 
T^SHor^

'“Trained ',_

—V^US Maideh

CMS. Boonv---------- -------
'ghs^She—--- —
T^g^Khu^'jlB------------
"gmUSSe^S!:------
rcSsKoghuzi
rGHSM^SSSSS^
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V No.^O' - 
"V >lo3^' •

Saee40.
■ >16.44
-----[ V >1^.^__

1 -'■ \__

\ V No.^'__
\rH6A^.

Tr^FldTiSammad^^yi-

SanauUah BPS-
Ayun ----------

ravis
1 MuzilS9i9____

'—— 
r^s^.e—
\]^aincd___ _U'

------ l'^vainod__-----L
Ri;iau^._—.—^ 
Retained   L

V >10.49\5
47.

rv No.48__ 
T~V >lo.51_ 
jj7l4o.50'_

^STmSbps^
48. '^"GHS^MuzhiJol?.-----

----------
GHSBro£—^-------

~r^vI^Tii^irukon^
|~Gt^s5oh^-—----
Yq^Jeshun_______ _

,lher one year.

^ They v^ould be on p regulah _ satisfactory

time by the

' over 
he will

7. Sd^-payment 
be revL Siraj Mohammadersed.

28.02.2013
dated Clritral then'-S/Tr&DMn052'82/EBCMj

PA to Director ® ^ Chitral

Endst>lo. Peshawar.

Sd/*1. cemed DY/DEO CM) Chitral
3. Pri

ATTESTED
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TV
/■ recruitment; and

(b) fifty percent by initial recruit
.r
i c,i meut.

Director Physical 
Education 

' (BPS-17)

l^osHccond class Master’s Degree in 
Physical Education fi-om a recognized 
University.

(a) Fifty percmt by promotion,22-35
years . . the basis of

senionty-cum-fitness jrom amongst Senior 
Physical Education Teachers (BPS-16), with 
at least fwe years service as Senior Physical 
Education Teacher and Physical Education 
Teacher

on

P- ti 8-Sl

and
mentioned in column No. 3:

having qualification

Provided that if no suitable person 
IS available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cwn-fithess. from 
amongst the Physical Education Teachers, 
with at least fwe years service as such and
having qualification mentioned in column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
.1 he post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment f and

' i

(2)

I •ATBTEr • I

b.



4
00 against Serial No. IB, as so renun.berccl.for the e.^isti 

namely: ny entries, the following Shull be substituted, in
respective columns,

1 2 3
”lB. \^^aondary School

Teacher (BPS-16)
T At least second ——5

busts of senioritij-cum-filness. from 
f ish let concerned in the following manner:

(a) ''forty par cant from umongst the Senior 
Cert,fed Teuebers (KPS-,6), with at laost 

. Jwe years service as Senior Certified 
icachcr and Certified Teacher and 
Itauing gualification 
column No.g:

, class Bachelor~2i togg
grees from a recognized years. 

Unwersity on need basis from the 
following groups with two subject

(a) (Chemistry, Botany or Zoology)
, Or

(b) (Physics. Maths “A”

on the
the ^8-St

or "B“or Statistics)
Or

(c) (Humanities and other 
groups at degree level with 
as compulsory subject;

equivalent 
- Suylisli

mentioned in

'romded that if „o suitable 
candtdate is available fn„n a.nongst 
Sen,or Ce,-lifiod Teachers for p, omoli„ 
then,he post shall be filed by promotion, 

’> the basis of saiioi-ity-cinn-f,i„ess 
Jroni amongst Certijk'd Teachers, 
at least five years f 
having qualificalion 
column No. 3;

(b) Jour per cent from amonyst the Senior 
Drawing Masters(BPS'i6). with at least 
Jmc years service as Senior 
Masters and 
having qualification 
column N0.3:

and
H. Bachelor of Education 

Education (Industrial 
Easiness 
Education 
qaalficalions from a 
University.

or Master of 
Art or 

MA 
equivalent 
recognized

Education) or
or

with
service as such and 

mentioned in
)

Drawing 
- and 

mentioned in
Drawing Masters

(3)

f

ATTESTED



i.
I

!.
Provided that if no 

candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness 
pom amongst Drawing Masters with at 
least five years service as such 
having qualification 
column No. 3;

r,

mentioned in ' ^

rN (c) four per cent from amongst the Senior 
Arabic Teochers(BPS-i6), with at least 
Jive years service as Senior Arabic 
leachers and Arabic Teachers 
having qualification 
column N0.3:

am.
mentioned in

Provided that if 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the

no suitable

post shall be filled by 
promotion, on the basis of senioritu- 
cum-fitness,from Arabic Teachers with 
cit least five years service as such and 
having qualification 
column No. 3;

mentioned in

('!) four per cent from cm,angst the Senior 
rheologij reachers(/!PS-l6). with at least 

flue years seruice as Senior Theohay 
■leachers ami Theology Teachers and 
having qualification inenlioncd in 
column

N0.3:
(4)

*1



!

^ ■ Provided that if no suitable 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least fwe years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (liPS-l6), with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

'!

it\

Provided that if no suitable 
candidate is available fi'om amongst the 
Senior Qaris then the post shall be fdled 
by promotion, on the basis of seniurity- 
cum-filness,froin Qaris with at least fwe 
years service as such and having 
(lualijication mentioned in culunin No. 3;

twenty per cent from amongst the 
Primary School Head Teachers (DPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
(lualification mentioned in column No. 3:

suitable
candidate is available from amongst

(0

Provided that if no

(5)

f r

ATfESTED I
f7A . .



rr

!

Primary School Head Teachers for 
proinotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 
service as Senior Primary School 
Teachers and.Primary School Teachers 
and having qualification mentioned in 
column M0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
column Mo. 3: and

It

\ \r\

(ii) twenty Invc percent by initial 
recruitment.

Note:
If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recruitment.

I.

II. Posts of General SST and SSTs-t Scie.nce 
and SST'^i Science shall be filled by 
promotion or initial recruitinent, each on 
need basis separately.".

(6)

mESTED
I4

L
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Zv\~r;?-ATrnKlrHtTR^TrOfRRECTED UPTO 20.03.2016.
D/o Appoinf to
ihe present Post

triNAi SiFNIORlTYUSTOFDM (M) IN ELEMENTARY & SECON^^
------------rFather’s Name Subject Profess.

Place of PostingDate of /* Entry
into Govt. 
Service

DomicileD/o BirthDivision
NameSenior 

tty No.
S.N 141312II1098o 765 GHSS:4 31.03.83

16.02.84
10.15.81
22.09.81

Chitral
Chitral

3 15.11.59
15.09.56

Div.
2^^ Div.
2^^ PivT

Qjy- 
2^^^ Div7
7^^ Div7 
2^^ Div 
2^^ Div7
2^^ Z)/v ~

2 DM/B.£dI y^iv.BA16Mohammad Hussain
A bdulJalil

CHS TarMashkoor Hussain Div.I DMI. SSC15 GHS Drosh16.02.8424.09.81
08.10.84
09.10.84
09.10.84
10.10.84
01.08.85
01.10.86

Hussain Ahmad Chitral01.04.6222. 7^^ Div.
Div~ 

2^^ DN 
Islamiat 

Div. 
Sociolog 
2^^ Div.

DM.BA.
BA-

-16^Sultan-Wali Shah-----
Sher Ajab______

GHS Istaru •20.01.85
20.01.85 
20.01.85 
20.01.85 
01.08.85 
01.10.86 
01.'i0.86 
17.01.90 
14.11.90

Rahman Wali Shah
Sahib Ud Din 
Akhiar Hussain 
Sardar Hussain 
Rahmat Ullah 
Sardar Azam Khan 
Aziz Ud Din

Chitral
Chitral
Chitral
Chitral
Chitral
Chitral

.15.04.60
20.11.62
07.12.64
15.02.64
20.02.63
01.12.56

3 DM3. 16' GMS Khuzh
44. DMSSC15 CHS UrsoonM. Hussain 

Gul Hazar Baij 
Bulan Khan 
Sahib Ullah 
Shams Ud Din

5 DM/B.Ed5. MA16 GHS Arkari 
GHS Shahgtram 
GHS Kessu

66. DMBA16
77. DMMA16
88. DMBA16 GHS Broze01.10.86

01.06.83
13.07.85

Chitral
Chitral
Chitral

05.06.61
26.02.62
06.08.65

r^Div.
f ̂  Div. 

Div.

99. DM/B.EdUrduMA16Path Ur Rahman
Ghazi Ud Din 
Fazli Tlahi

GHS Sweer 
GHS Kosht

Aziz Ur Rahman1010. DMDiv.BA16-Siraj Ud Din11. 1 11 DM2^^ Div.BA16 GHS Parabeg14.11.90
15.12.90

Mohammad Sami Ul Hag 16.09.85Chitral07.01.652^^ Div.
.2^^ Div.

DN1212. DMBA16 GCMHS.(B) ChtAmir Wali Khan 15.12.90Chitralfsrar Nabi 03.01.671313. DMUrduMA16 GHS BurnburateAdalat Khan 20.12.9020.12.90ChitralAmin Ullah Khan
Sahib Rahim
Mohammad Afzal
Shafiur Rahman

07.13.652^^ Div.1414. DM/B.Edr^DN
YHoiv.

BA16 GHS Kari
GHS Lonkoh
GHS Kqlkatgak

Rahmat Karim
Saadat Ud Din 
Masar Khan

22.10.9121.04.87Chitral18.02.65r^Div.
~ Div.

1515. DMBA16 24.04.9224.04.92Chitral02.03.69
02.12.66

16. 16 DM/B.FMIslamiatMA16 12.05.92
22.11.92 
11.04.93 
18.04.93
25.12.93 
25.12.93 
25.12.93

12.05.92ChitralDiv.1717. Div. DMFA16 GHS WarijunRehman Khan 01.05.92ChitralRahmat Ul Faiz 04.02.702^^ Div.1818. DMUrdu.MA16 GHS MroiBulbul Shah 11.04.93Barkat Shah Chitral20.06.652^^ Div.1919. DM/B.EdY^iv.16 BA GHS Ur soonPurdum Khan 18.04.93
25.04.87

Div. Chitral
Chitral

Fairooz Khan 10.01.637
10.03.65

2020. DMrnoiv.BA16Hamid Ullah Khan
Mohammad Nazir

GHS MastujHussain Ullah Khan
Mohammad Ghafoor

21 Div.21. DM/B.EdUrduMA16 GHS Booni15.08.87
21.11.88

Chitral
Chitral

01.03.69
02.02.70

2f^ Div.
Div.

2222. 2^^ Div. DMBA16 GHS WerkupHabib Ullah
Mehrabi Khan

Farhat Ullah 
Habib Ullah Khm

2323. DM/B.EdIslamiatMA16 GHS Kushum
GHS Harchin

25.12.93
25.12.93
29.05.94

28.09.89Chitraly^Div. 01.02.632424. DM/B.EdIslamiatMA16Ghulam Rasool 30.09.89Noor Mohammad Chitral02.02.71Div.25 2^^ Di^.25. DMBA16 GHS Birga NisarKahn 11.04.93Shah Riza Khan
Mohammad Ghazi Khan 
Fida Mohammad

Chitral01.05.67
01.12.66

2^^ Div.2626. y^Dtv. DMBNA16Shereen Khjan
Dost Mohammad

GHS Hone09.01.9501.06.87Chitral2^^ Div.27. 27 DM/B.EdDiv.
2^^ Div. 
2^^ Div.

BA16 GHS Hone09.01.9525.09.89ChitralDiv. 05.01.652828. DMBA16 GHS Boomi
GHS Baranis

M Zafar Khan 09.01.95
25.05.96
25.05.96
25.05.96

01.10.89
01.01.88
16.05.589
20.09.89

Chitral
Chitral
Chitral
Chitral

Shuja Ud Din 08.04.65
15.01.67
01.05.67
02.01.60

y^ Div.
y^ Div.

Diy-
y^^ Div.

2929. DM/B'.Ed
DM/B.Ed

BA16Hazrat Ullah KhanMohammad Asad Ullah
Mohammad AyubKhan

3030. IslamiatMA16 GHSDomil •
GHS Barumowir

Pahlawan3131. y^ Div. DMV 16 BASher Hagan
Yatim Shah

Mir Anwar Hussain 
Mohammad Qayum Shah 
Hamid Ullah 
Ghulam Sarwar

3232. DMDiv.BA16 GHS Ayun25.05.9623.09.89Chitral
Chitral

14.03.69
02.02.58

DM/B.Ed I y Div.
y^ Div:

DM/B.Ed I y'-Div.

. 33. 33

'}36

Islamiat
y^ Div.

MA16 GHS SonooghurSher Ajam Khan
Mohammad Yousaf
Sarfaraz Ul Amin' ' •

25.05.9605.12.89DMBA16 GHS25.05.9610.12.89Chitral18.04.68IslamiatMA16Iqbal Afzal

< ■



j

Div. 25.05.96 CHS Gohkir1112.8912.02.68 ChifralDM/B.EdIslamiatMA16Sher fVali KhanZakirM.57^ 2^ Div. 01.04.90 25.05.96 CHS ReshunChiirai06.01.65IslamiatMA16HamakinSher Aiam Shah3838. 2"^ Div. 25.05.96 GHSMastujChiiral 21.05.9201.04.68
15.02.71

Divn. DM/B.EdMA16Farman ShahSyed Sardar Ali Shah3939. CHS Chumurkone2"^ Div. 09.04.96 25.05.962'^ Divn. ChiiralDM/B.EdBA16Jana MirNazir Ahmad Khan4040. 2’^ Div. 01.10.89 30.08.96 CHS ChuinjChiiral2^ Divn. 20.02.68DMBA16M. Sardar Ali KhanZakir Ud Din4141. 2'*' Div. 15.05.83 13.05.97 GHSMuzh^oleChiiralDivn. 27.06.58DMBA16Khush BaigDuradonaBaig4242. 15.04.87 13.05.97 CHS Reshun2"^ Div. 01.02.60 Chiiral2^ Divn. DMBA16Rahmat Wali KhanQurban fVali Khan4343. 2'^ Div. 22.04.87 13.05.97 GHSKujuChiiral2'" Divn. 22.03.55DM/B.EdBA16Wali KhanSalah Ud Din4444.
2'^ Div. 01.07.97 01.07.97

11.07.97
16.08.97

CHS ZongroangramChiiral19.04.75DM/B.EdMA Islamiat16'Maula Nigah.Mohbooh UlHaa.4545. CHS Carum Chashma11.07.972'^ Div. Chiiral2^ Divn. 18.01.75DM/B.EdBA16Amilr UllahSaifUllah46.46. r^Div. 16.08.97 CHS KhorkashandehChiiral2^ Divn. 01.02.75DM/B.Ed16 BASaif Ullah KhanJaveed Iqbal4747. ixM m.4vrr .'4848. 23.09.87 27.02.98 . CHS ShunuChiiral02.02.602’^ Div.DMDivn.15 BANoor Aziz KhanMir Ajab Khan4949. 2^ Div. 30.08.89 27.02.98 GHSAwiChiiral3'^ Divn. 01.01.58DM15 BAMohd Taib KhanShah Zaman Khan5050. 2^ Div. 10.12.89 27.02.98 CHS Sh/QwirChiiral2^ Divn. 20.11.63DMIS BAAbdul GhaniVazl Ur Rahman5151. 27.02.98 CHS Lashl Kosht2^ Div. I9.ll.94Chiiral12.07.68DM/B.EdIslamiaiMAISMisal ArabMir Ajam Khan52 ■52. 2'^ Div. 27.02.98 GHSRachChiiral 01.01.982^ Divn. 12.03.73DMBAISWazir ArabSaif Ullah Jan5353. 20.01.98 27.02.98 CHS Nishkoh/•"'. Div. Chiiral2^ Divn. 07.11.76DM/B.EdIS BARahmat NigahSiddiq Ur Rahman5454. 01.03.98 CHS TarChiiral 01.03.9815.10.73I” Divn. DM/B.EdBAISM. Saeed UllahSyed Mehmood Ul Hassan5555. 01.03.98 01.03.98 CHSMiragram No. JrTDiv. Chiiral2^ Divn. 05.02.76DM/B.EdIS BAAbdul HakimGhulam Anbia5656. CHS G/Choshma05.04.99 01.03.98
01.03.98
05.04.99
08.04.99

rTDiv. Chiiral2^ Divn. 01.04.78DM/B.EdIS BAAmir MohammadManzoor Ahmad57. rTDiv. GHSSusoomChiiral 08.04.9910.04.672^ Divn. DMBAISSher A mir KhanSyed Shahab Ud Din5.S. I 58 GHSNagar2^ Div. 10.12.9410.04.67 ChiiralDM/B.EdIslamiatMAISTakbir KhanAziz Ud Din5959.
2^ Div. 14.11.94

19.11.94
CHSBreshgramChiiral06.11.73T.Edu. DMIS MAGul Hussan Shah60*£ Ramazan Shah60. 11.05.99

11.05.99
11.05.99

CHS BomboralerTDiv. Chiiral2^Div^ 05.03.66DM/B.EdIS BAJamoldar KhanMohammad Jahangir Khan61 9 CHS Morilashi20.11.94rTDiv. Chiiral01.01.71DM/B.EdIslamiatMAISHaji MirNabi Ud Din62 062.
2^ Div. CHS KoghuziChiiral 21.11942^ Divn. 01.04.69DMIS BAGhazi MuhammadSaeed Ullah63. 63 CHSMogh24.11.94 11.0.5992^ Div. Chiiral2^ Divn. 10.01.72DM/B.EdIS BAZerbali KhanNoor Ud Din6464.I
2^ D iv. 11.0.599

11.05.99
11.0.599

CHSUjnoChiiral
Chiiral

24.1194'tT Divn. 01.03.76DMIS BASher Wali KhanShakir Ahmad65
2^ Div. CHS Shagram24.119401.02.69DM/B.EdIslamiatIS MAAbdul QadirIqrar Ud Din6666.y CHS Breshgrm26.11.942^ Div. Chiiral2^ Divn. 22.02.72DMIS BARahim BaigMohammad Ali67. 67 i CHS Parwak2^ Div. 10.04.96 11.05 99 

11.05.99
Chiiral2^ Divn. 06.04.73DMIS BAS. Rahmat Ali ShahSaif Ul Karim68. 68 CHSMelpChiiral 09.04.99rTDiv.2^ Divn. 15.04.70DM/B.EdIS BAGul Mohd KhanMohammad Ilyas69. 69 CHS Hartr\ Div. Chiiral 10.04.99 11.05.99

1105.99
12.04.75DM/B.EdMSC P/SidISMirza KhanShuja Ud Din7070.

2^ Div. GHSDroshChiiral 02.03.982^ Divn. 13.02.76DM/B.EdBAISGhulam SarwarHamid Ullah7!. 71 CHS Orghuch2^ Div. 24.09.95 31.03.02Chiiral12.05.77DM/B.EdIslamiatIS MAMehboob IlahiAbu Baker Ahmad7272. 03.09.02 GHSKhot2^ Div. Chiiral 03.09.0201.04.71DM/B.EdIslamiatMAISMohd Rahim KhanMohammad Hassan Khan73. 73
2^ Div. 03.09.02 GHSBeoriChiiral 03.09.0201.03.722^ Divn. DMIS BARahmat KabirA bdul Basit74. 74 CHS Rumboor2^ Div. Chiiral 11.09.02 03.09.02

11.0.02
12.09.02

01.01.74DM/B.EdIslamiatMAISI Alta UllahSana Ullah Khan7575.
2^ Div. CHS ColainChiiral 12.09.0203.02.75DMMA IslamiatISRahmat Qadir KhanRahmat Ullah7676. CHS LoneDM/B.Ed . T. Div. Chiiral 12.09.0215.01.75T° DivnBAISAfsar KhanFokhr Ud Din7777.
2T DN. 12.09.02

12.09 02
GHSShishiChiiral 12.09.022^ Divn 03.02.75DM/B.EdIS BAJano Yar KhanTika Khan78•78. GHSShoghoreChitral 12.09.02Div.2^ Divn 18.03.75DMIS BAZarin KhanMehmood Ali79: 79 . CHS Muzhgole2^>Div. Chitral 12.0P.02 12.09.0201.02.77DM/B.EdIslamiatMA[W\ld

r

15Sher Azam KhanInayat Ullah

i



z Drvri. /" Drvn. Chiiral ^ 12.09.02Munir Ud Din BAFarid Ud Din 15 DM/B.Ed81 01.05. 7881. 12.09.02 GMS Warimoon
r‘‘ Divn. r'Divn.Mir Sawat Khan 15 BA DM/B.EdSadr Ud Din82 04.04.78 Chitral82. 12.09.02 12.09.02 GMSjJoshoor

Divn. /" Divn.Adina Shah 15 BAAshraf Nabi Shah DM83 01.08.89 Chiiral83. 12.09.02 12.09.02 GMS Terich (p)
F' Divn.Rahmat fVali 15 MA IslamiatBashir Ullah DM/B.Ed84 12.10.8184. Chiiral 12.09.02 12.09.02 GMS Khot (p)
V Divn.Ahmad Khisrow MA IslamiatKai Khisrow 15 DM/B.Ed8585. 25.02.82 Chiiral 12.09.02 12.09.02 GMS Riri

Divn. 2^ Divn.Syed JalalHaji Akbar 15 BA86 DM86. 01.01.66 Chiiral 28.09.86 17.09.02 GMS Prayii
Divn. r"" Divn.Shyed Musanif Shah BASyed Nayab Shah 15 DM87 10.10.7987. Chitral 19.09.02 19.09.02 GHS Chuinj

r^-Divn.MA Islamiai-Zar Aman 15 -DM/B:Ed88- Mohammad-Aman--88. 20 04.66 Chitral 21.03.96 05.05.03 GMSZhupo
Divn.Mohd Karim Shah Divn.BAA/zai Shah 15 DM89. -89 12.02. 72 Chiiral 22.03.04 22.03.04 GMS Birir

2^ Divn. 2^ Divn.Mas KhanTaj Mohammad Khan 15 BA90 DM/B.Ed90. 12.12.78 Chitral 22.03.04 22.03.04 GHS Chumporkhon
2"^ Divn. Divn.Nasir Ud Din Dinar Khan 15 BA91 DM91. 04.03.72 lit! UA 01.04.04 01.04.04 GMS Kosht Bala
2^ Divn. Divn.Sharif Ud Din BAMuslih Ud Din 15 DM/B.Ed92. 92 02.01.73 Chitral 01.04.04 01.04.04 GMSjin] irate
2'^ Divn. 2'^ Divn.Abdul Murad Khan MAAbdul Khaliq 1593. 93 DM 01.02.76 Chitral 01.04.04 01.04.04 GHS Bang

V Divn.Mudawar Shah 15 MA Urdu.Sardar Ullah Khan DM/B.Ed94. 94 30.03.8! Chitral 01.04.04 01.04.04 GMS-Baleem
2"’^ Divn. r" Divn.Mohammad Murad Bacha Khan IS BA95 DM95. 22.02.81 Chitral 22.07.06 22.07.06 GHS herchin
2^ Divn. F' Divn.Farooq Ahmad 15 BA96. 96 Muntazim DM/BXd 01.02.73 Chitral 24.07.06 24.07.06 GHS Ashirate
2^ Divn.Mohammad Hanif r° Divn.97 Mohammad Yousqf 1597. BA DM 01.01.75 Chitral 24.07.06 24.07.06 GHSMadak
2^ Divn. Divn.Hussain Ahmad98. Anwar Ahmad 15 BA98 DM 14.01.75 Chitral 24.07.06 24.07.06 GHS Krinj
2^ Divn. Divn.Aziz Ullah Saeed Ullah BA99. 99 15 DM 15.05.75 Chitral 24.07.06 24.07.06 GMS Terich P

2^ DivnSher Wali Khan100. 100 Jamil Ahmad 15 MA Islamiat DM/B.Ed 15.10.81 Chitral 24.07.06 24.07.06 G MS Sor Rech
2^ Divn F' DivnMehmood Shah101. Sajid Ullah 15 BA101 DM/B.Ed 06.03.82 Chitral 24.07.06 24.07.06 GMSSaht

Divn r^Dtvn102. Mohd Nazir Khan Qadir Khan 15 BA102 DM 01.01.79 Chitral 12.10.06 12.10.06
25.02.09

GMS Kalkatak
2^ Divn 2^ DivnShoukat All Khan103. 103 Azhar Ullah 15 BA DM 15.04.87 Chitral 25.02.09 GMS Dizg
F' Divn 2^ DivnSardar Mohd Rashid Sheikh Ul Islam 15 BA104. 104 DM 15.12.79 Chitral 02.03.09 02.03.09

07.06.14
GMS Jinjirate

Muhib Ullah Abdul Qayum105. 105 15 Chitral 07.06.14 GMS Parson
106. .106 Burhan Ud Din Farid Khan 15 Chitral 07.06.14 07.06.14

07.06.14
GMS Arandu

Abdur Rashed Abdur Rashid.107. 107 15 Chitral 07.06.14 GMS U Yarkhoon

CERTIFICATE

Certified that this Seniority list is final/ undisputed, non subjudious and all the DM (M) teachers working district Chitral are included in this final seniority list.

Sd/~
District Education Officer (Male) 

Chitral

)
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OFFICE OF THE 

DISTRICT ED UCA TION OFFICER (MALE)
CHITRAL

\

-2-03?*>s

NO. ./EB(M)/P-2/Promotion Secy:

/ “P /2017.DATED
To,

^ The Director,
f Elementary & Secondary Education 

IChyber Pakhtunkhwa,
Peshawar.

Subject: APPLICATION FOR SENIORITY W.E.F iST a PPOINTMF.NT AS
UNTRAINEI) DRAWING MASTFR.

■ Enclosed herewith kindly find original application & of/iez; relevant 
documents in respect of the Drawing Masters claiming seniority against DM posts from 

the dateo^initial appointment as untrained instead of passing professional examination, 
for your kind consideration.

\
Memo:

Enel: original application.
Punjab Govt Notification dated 10-07-2017.
Judgment of Supreme 'Court of Pakistan dated 01-03-2017. 
Judgment pf Supreme Court of Pakistan dated 09-03-2016. 
Copy of ESTA CODE page No.5. /
Finance Deptt: .Notification dated 30-03-2009. ^

^strict Education 'ale)
Chitral

Endst: No. ./EB(M)/P-2/Promn: Secy: Dated. /3l^7-

Copy forwarded to all the applicants w/r to their joint application dated 
18-07-2017, Jbv information, please.

District Education Officer (Male)
Chitral

ATTESTED

!
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BEFORE THE PESHAWAR HIGH COTJRl'. PESHAWAR

W.P No. -/2017

1. Muhammad Ayub Khan S/0 Pahlawan Khaia

2. Hamid ullah S/0 Sheir Ajain Khan

3. Zalcir S/O Sher Wali Khan

4. Sheir Azam Shah S/O Namkeen

5. Qurban Wali S/O Rahmat Wali Klian , All through Petitioner No.l 
Resident of Green Lasht,F.O Rashun .Tdhsil Mastuj District Chitral.

.Petitioners
VERSUS

1. Secret^ Elementary and Secondary Education Government of K..P.K at Civil
SecretcU'iat Peshawar. !

2. Director Elementary & Secondary Education Old City College near Peshawar 
City No.2 School, Firdaws GT Road Peshawar.

3. District Education Officer Chitral

4. Secretary Finance Government of K.P.K at Civil Secretariat Peshawai-.

»•

Respondents’•

WRIT PETITION UNDER ARTICLE. 199 OF THE rnN.<gTTTTTTTn]y qF 
ISLAMIC REPUBLIC OF PAiaSTAN. tQ7^

PRAYER:

Ou acceptance of the instant Writ Petition, Respondents 

graciously be directed to consider the Petitioners
may very

I

as qualified
Drawing Masters ( DMs) from the day of their first appointmentr

with effect to appoint them as Secondary School Teachers ( BPS-16 ) 
through promotion against the 04 % reseiyed quota 

and omission of Respondents to exclude their untrained
hence ; all act 

tenure of
Service for the same ; be declare as void ab initio, illegal, unlawful, 

without lawful authority and justification; hence ineffective upon the 

legal/ fundamental/constitutionally protected rights of the
i

TEED

ATTESTED eX/yM NEF? 
PoshawaiVl Cc<urt

.\ JV-
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petitioners. Any such relief which this honorable court deems
proper and just be granted to the petitioners; against the respondents 

keeping in view the circumstances of the case.

? Respectfully Sheweth:

Brief facts and grounds giving rise to the instant writ petition are as under;

1. That the names and addresses of tlie parties have correctly been given m the 
head note of the instant writ petition, , which 
effecting their proper services and citation etc.

sufficient for tlie purpiose ofare

2. That Petitioner No.l was firstly appointed as Drawing Master BPS-0!? bn 01- 
01-1988 , Petitioner No.2 on 23-09-1989 .Petitioner 
1989 .Petitioner No.4 on 01-04-1990 and Petitioner No.5 
respectively.
(Copies of appointment letters are annexed as Aiinexure “A”)

No.3 on; 23-12- 
on 15-041 1987

3. That at the time of their first appointments the Petitioners were un trained and 
later on they were trained in their terms by Respondent department in different 
dates i.e. Petitioners No.l to 4 25-05-1996 and Petitioner No.5 on 13-05-on
1997 respectively.

4. That through Notification bearing No. FD (PRC) 5-2/2002 dated 30-03-2009-
.. issued by Respondent No.4 all the annual increments were granted to^ the’

petitioners; hence treated as trained Teachers from day of their first 
appointments.
(Copy of Notification dated 30-09-2009 is annexed as Annexure “B”) 

5. That although the petitioners upgraded in the same cadre of post (DMs) 
and are presently working at BPS-16 (Senior Drawing Masters) 
never been promoted to next cadre throughout their _L 
due to variation in Government policies &am time to time.

(Copy of Promotion Order is annexed as annexure “CV)

were

but have
career of long service

6. ^at according to applicable Policy / NoUfication issued by Eiementi'uy and 
Secondary Education Government of K.P.K dated 24*^ July. 2014; 04 % posts 
of Semor English Teachers CBPS-16) are to be filled on the basis of sJmiority 
Cum fitness amongst the Senior Drawing Masters with at least fivL 
service and having qualification of at least second class Bachlor 
relevant subject along witli B.Ed.

(Copy of Notification dated 24-07-2014 is

7. That the petmoners being qualified according to the subject notification 
duly qualified to be appointed as Senior English Teachers (BPS-16) against the

/M.hd ixammg beside being seniors on tlie b,asis of 
appointment as DMs.

years 
decree in the

annexu re “D”)

«. are

their first (lay of

ATrElBTED
i EXAf

"’'•sriawnr'
NER

Court
1.^
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8. That for the afore mentioned purpose Respondents have prepared the impugned 
seniority list whereby the service of the petitioners have been counted from the 
date of acquiring training instead ol their first appointment ajid incumbents 
juniors to the petitioners have been recommended for promotion to Senior 
English Teacher (BPS-i6).

(Copy of impugned Seniority List is annexure “E”)

9. That the Petitioners properly approached Respondents through different 
applications/representation to count their service from date of their first 
appointment and to recommend their promotion for the subject posts but in vain.

(Copies of applications are annexed as Aiinexure "F”) I

10. That being aggrieved from the impugned act and omission of Respondents and 
having no efficacious remedy the petitioners approach this honourable 
inter alia;

court

GROUNDS:

A. That admittedly the petitioners Drawing Masters' (DMs) from the 

day of their first appointment and there is no distinction between 

trained and un trained teachers with effect to consider and count their 
tenure of service for further promotion, therefore act of respondents to 

exclude the untrained tenure of sei*vice of Petitioners by respondents is 

in effective upon the fundamental rights of the Petitioners.

are

B. That it is also admitted that through Notification bearing No. FI) (PRC) 
5-2/2002 dated 30-03-2009 issued by Respondent No.4 all the ^ual

I

increments were granted to the petitioners; hence treated as trained 

Teachers from day of their first appointments.

C. That recently Supreme Court of Pakistan in some connected Civil 

Appeals No.398 to 405-L/2010 (Abdul Hameed and others VS Speacial 
Secretary Education, Government of Punjab and otlieri) vide 

. ■ order/judgment dated 09-03-2016 has held that 
drawn between the 

ancillary privileges of the service.

no distinction' can be
un trained and trained teachers withi effect to

■i-

D. That admittedly the requirement of Notification against the reserved
quota never distinguish between ti-ained and untrained DMS with effect 
to determine qualification about appointment as ' SET ifriough 
promotion, therefore the impugned Seniority List with effect to exempt
the unmained services of Petitioners is illegal and void.

atVi^&ted
Poshawa^lATTESTED HNER 

Higr» Court

^i. *
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E. piat respondents violated Article, 4 of ihe Constitution of Islamic 
Republic of Pakistan, 1973 with its heading “Rights of Individual to 
be de^t with in accordance with the Law” because in order to ensure 
merit |n promotion of Civil Servant it is mandatory for respondents 
to comply with the applicable Law in fah, equal and lawful manner 
as well as prohibitory for tliem to act in a manner which is' not 
admissible in law/rules; hence their such act and omission is un 
warranted under the Constitution.

F. That according to Article, 25 of the ConstiUition of Republic of 
Pakistan, 1973 all citizens are equal before Law and are entitled to 
equal protection of Law but the respondents violated this Article of 
the Constitution, because admittedly the Petitioners are stniors in 
service as compared to incumbents recommended for promotion. ;

G. That act of respondent with effect to avoid applicable law on the 
subject and their omission to accept applications for conection^ofthe 
- IS in clear cut violation of Article, 27 of the Constitution of 
Islamic Republic of Pakistan. 1973 willi its heading “Safe -Guard 
agamst discrimination in services”. : >

same

H. That m this very case any order or act relating to initiation of 
proceedmgs or decision taken by Respondents is conttary to law: and 
illegal merefore all subsequent proceedmgs and actions taken tliereon

, would have no basis and would fall.

I. That the matter in the instant petition relates to enquire functionaries
of the Government; with effect to secure the constitutionally 
guar^teed nghts of the petitioner therefore, this honourable court has 
ample jurisdiction to exercise its writ jurisdiction under Article 
of the Constitution ofPakistan, 1973. ’’

•5

199

J. That otherwise too, there is no other immediate and alternate remedy 
to protect prerogative rights of Petitioner tind that’s too; when iaw is 
clem on the subject. Furthermore, mental torture, financiai ^and 
professional loss of *e Petitioner in the like oitcumstanees de'mand 
or natural justice under the prerogative wiit of this honourable! court 

to enswe protection of all fundamental rights of Petitioners effected 
yraal practice and act of inducement of respondent through order

s its

t:

Departmental Authonly determining the fitness or otherwise of a
no

L. That the petitioner seeks leave of tliis honourable 
additional grounds at the time of arguments. court to argue/raise

INTERIM RFT.TTT 17.

M
ATTESTED

EXAt^UNER
■\ CourtPoshawar
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All the three ingredients like prima facie case, balance of convenience and 
irreparable loss are in favour of the petitioners against the respondents, therefore by 
way of Interim Relief; Respondent No.2 &3 may very ^-aciously be directed not to 
issue appomtments/ promotions orders of Senior English Teachers (BPS-16) against 
me 04 Percent quota for DMs/ SDMs to the extent of District of the Petitioners 
fmal disposal of the instant writ Petition.

It IS, therefore, most humbly prayed that the instant Writ Petition be 
accepted as prayed on the heading.

till

Petitionert'

Through, i I
Syed Ghufran ullah Shah 
Advocate, 22-A Nasif 
Mansion, Peshawar' '
;CERTIFICATP?

It is certified that 
honourable court.

no other writ petition on the same subject has been filed before this

r

CounselLIST OF BOOKS;

1- Constitution of Islamic Republic of Pakistan, 1973,
2- General Clause, Act.
3- Rules of Business, 1985.

Any other Book according to need.. 4-

Counsel

)TDaETRUE-tJO»^
^•hawair !, t.

• • «
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liidgment Sheet i
PESHAWAR HIGH COURT, PESHA WAR 

JUDICIAL DEPARTMENT.

W.P.NO.3310-P/2017

Muhammad Ayub Khan and others 
Versus

Secretary Elementaiy <& Secondary Education 
Govt: of KPK and others.

Date of hearing 19.05.2021

Petitioner by: Mr. Yasir Saleem, advocate (added 
petitioners)

Respondent (s) by: Umar Farooq, AAG

JUDGEMENT

IJAZ ANWAR. J;- The instant writ petition has

been filed under Article 199 of the Constitution of

Islamic Republic of Pakistan, 1973 with the

following prayer:-

“On acceptance of this writ 
petition, respondents may 
very graciously be directed to 
consider the petitioners as 
qualified Drawing Masters 
(DMs) from the day of their 
first appointment with effect 
to appoint them as Secondary 
School Teachers (BPS-ib) 
through promotion against 
the 04 % reserved quota 
hence all act and omission of 
Respondents to exclude their 
untrained tenure of service

ATTESTED
NER
igh Court

exAi
PoshaWar
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for the same be declared as
I ;

void ab initio, illegal,
unlawful, without lawfulI j I
authority and justification, 
hence ineffective^ upoja the 
legal/fundamenta^constituti^ 

nally protected rights of the 
petitioners.
Any such relief which this 
honorable court deems
! , I i I
proper and just be granted to 
the petitioners against the 
respondents keeping iri view 
the circumstances of the
case.”

In essence, petitioners claim2.

promotion against the 4 % reserved quota to the

post of Secondary School Teacher (BPS-16) on

the ground that if their service as untrained

teachers is considered, they will becdme eligible

for promotion.

Comments were called from the3.

respondents which were accordingly submittec

wherein they have opposed issuance of the

desired writ.

At the very outset, learned counsel4.

representing the added petitioners was confronted

ATTESTED atV'eIsted
EXA^
awe^ I

INER
iic|h' CotirtPeshaw•*
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with the question of jurisdiction as the matter

pertains to the terms and conditions of service.

Learned counsel for petitioners stated that

petitioners are discriminated and that since it is

question of promotion, as such is outside the

scope of Service Tribunal.

The explanation given for invoking5.

the jurisdiction of this court is not satisfactory nor

legally tenable. Promotion is the foremost term

and condition of service and it can only be

agitated before the Service Tribunal duly

constituted under the Service Tribunal Act, 1974.

The jurisdiction of this Court is barred under

Article 212 of the Constitution of Islamic

Republic of Pakistan, 1973 besides availability ol

alternate remedy to the petitioners.

In view of the above, since this;6.

Court has got no jurisdiction to entertain this

petition, it is therefore, dismissed allowing the

t *

,A
ATTEEBTED

ATTESTED EX/tM INER 
^^oshawaVJ^i9^l; Court
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■

petitioners to avail their remedy before the

Tribunal established under the law, if they iire so

advised.

}

JUD(^,i

Announced on; 
Dated. 19.05.2021.

/

-.f

JUDGE

S •D.B. Hon’ble Mr. Justice Lai Jau Khaltak lad llon'bic Mr. Justice Ijaz Anwar

•Amir’

E TRUE: COW' ;
_____ EXAMINE E
^MhawarHIgh Coitr ,

rj's'.t,.'',ri.
3 0JUN 1021

So,
l)y1i‘ nl' I’ri'SfiiUiliiHi of 

Niiufrn;if>.

Copying tot'
Tirtal.........
Oatr of I'nparalioii ot l - -

UaU- of IKlivory oi t upy..........

RuHieivvU U);

5/
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. BE BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

:iSERVICE APPEAL N0.7489 2021.,0^
[Vlr ,,NABI UD DIN S/0 HAJl MIR R/0 TEHSIL & DISTRICT CHITRAL PRESENTLY 

WORKING AS SDM IN BPS-16 AT GHSS MORI LASHT DISTRICT CHITRAL LOWER.
............................... APPELLANT.
VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF 

SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

Index:
S.No Description Annexure Page

Reply1 a- 4
Affidavit2 r

Finance Notification3 “A” 6
4 Policy

7-//

Appointment, Promotion 

and Tansfer rules 1989

5 B-1 /T
6 Appointment, Promotion 

and Tansfer rules 1989

\



oBEFORE THE KHYYBER PAKHTUNKHWA^ERVTOF. TRIBTJNAT, PESHAWAR

SERVICE APPEAL NO. 7489/2021

MR. Nabiud Din r/o Haji Mir r/o Kuju Tehsil and District Chitral Presently 
I ; working as SDM BPS-16 at GHSS 

Lower...................................
Morilasht District Chitral 
............................. APPELLANT

VERSUS
1. Government of Khyber Pakhtunkhwa (kpk) through Chief Secretary at civil 

secretariat Peshawar.
2. Secretary elementary and secondary education government of Khyber 

Pakhtunkhwa civil secretariat Peshawar .
3. Director elementary and secondary education Khyber Pakhtunkhwa 

Peshawar.
4. District education officer chitral lower.
5. District education officer chitral upper.
6. Secretary finance government of Khyber Pakhtunkhwa at civil secretariat 

Peshawar.
7. Syed shahab ud din s/o Sher Amin khan r/o chitral presently posted as SDM 

in BPS-16 at GHS usoom district upper chitral.
Manzoor Ahmad s/o Amir Muhammad r/o chitral presently posted as SDM in 
BPS-16 at GHS Behami district chitral lower.

9. Ghulam Ambia s/o Abdul Hakim r/o citral presently posted as SDM in BPS-16 
at GHS Miragram no.l district chitral upper. 

lO.Sayed Mehmood ul Hassan s/o M. Syeedullah r/o chitral presently posted 

SDM in BPS-16 at GHS Tar district chitral lower. 
ll.Siddiq ur Rehman s/o Rehmat Nigah r/o chitral presently posted as SDM in 

BPS-16 at GHS Nishku district chitral upper.
12.Saifullah Jan s/o Wazir Akbar r/o chitral presently posted as SDM in BPS -16 

at GHS Rech district chitral upper.
13. Javeed Iqbal s/o saifullah r/o chitral presently posted asa SDM in BPS-16 at 

GMS khorkashandeh district chitral lower.
14. Saifullah s/o Amirullah r/o chitral presently posted as SDM in BPS-16 at GHSS 

Garoom chashma district chitral lower.
15. Mehbool ul haq s/o Moula nigah r/o chitral presently posted as SDM in BPS- 

16 at GHS Zondrangram district chitral upper.
16. Nazir Ahmad khan s/o M. Sardar Ali khan r/o chitral presently posted as SDM 

in BPS-16 at GHS chuinj district chitral upper.

8.

as

PARA WISE CQMMENTS/REPLY ON BEHALF OF THE RESPONDENTS
N0.2.3&4.
Respectfully Shewetb:-
Prehminarv Objections- -
The respondents submit as under:

1. The Appellant has got no cause of action.
2. That there is no locus standai to file this instant appeal.
3. That the appellant has been estopped by his own conduct to file the appeal.
4. That the instant appeal is not maintainable in eyes of law, hence liable to be 

dismissed.
5. That the appellant has concealed the material facts from this Honorable 

Tribunal.
6. That the instant appeal based on malafide intentions, hence liable to be 

dismissed.
_____ 7. The instant appeal is badly time barred.



t'1 ON FACTS.

1, Correct, appointed on fixed pay/ contract basis.
^ 2. Incorrect that the appointment on Fixed pay / contract basis was practiced. 

There was no restriction to get training. Whoever desired after appointment to 

get training was being allowed but the appellant got trained after lapse of 04 
years 06 months which caused him junior from subsequent appointees / private 
respondents. The current induction program has no relevance to previous one.

3. Incorrect, as per notification vide No. FD/(PRC)5-2/2002 dated 30-09-2009, 
wherein the benefit of only annual increment was allowed to untrained 

teachers from the date of their regular appointment. Seniority was not granted 
to them (annexed as annexure “A”)

4. Correct, that the promotion from DM to SDM has been carried out 
prevalent rules and policy and promotion to next cadre (SST B-16) is also 
continue and appellant wiU also be promoted to next post in his turn under 
4% promotion policy . Policy has never been violated.

5. Needs no comments.
Incorrect that the promotion from SDM B-16 to SST B-16 of required degree 

holders under 4% reserved quota has been carried out w.e.f their regular 

appointment instead of 1st: appointment as per rule and policy (annexed 
annexure “B”).

as per

6.

as

7. Incorrect, that the seniority hst is prepared yearly as per rule and pohcy. The
per rule and pohcy w.e.f their regularsame had also been prepared as4

appointment.
8. Correct, that the appellant submitted application regarding reckoning their 

service from date of 1st: appointment but the competent authority always 
regards rule and policy. In this regard the then DEO (M) Chitral has followed 

prevalent rule and policy thus the appellant could not be recommended for 
promotion as per rules and policy.

9. Pertains to record.

GROUNDS

a. Incorrect, that the seniority list made by respondents is not against Rule, 17 of
the Civil servants (Appointment, Promotion and Transfer ) Rules 1989. The 
aforementioned rule has been strictly followed (annexed as annexure “B-1”).

b. Incorrect, that there is crystal clear difference between trained and untrained 

periods as mentioned in above annexure B.
c. That the petitioner is trying to mislead the Honorable Service Tribunal. The 

respondents Department Notification bearing No. FD(PRC)5-2/2002 dated 30- 
03-2009, has granted only annual increment from initial appointment to them 
in light of August Supreme Court of Pakistan, which the petitioner has availed 
and respondent department granted the petitioner the annual increment 
the running pay . The Supreme Court did not allow arrear and seniority.

d. The judgment of August Supreme Court of Pakistan does not relate to the 

instant appeal. In the said judgment only ancillary privileges have been 
allowed.
Incorrect, Promotion to the Senior post ,on the basis of seniority cum-fitness is 

being made among the senior and fit teachers , Policy (annexed 
“C”).

f. Incorrect, the petitioner has been treated as per law/rules and policy. The 

constitutional rights or Laws has not been violated by the respondents.
g. Incorrect, the respondents are binding to law and exercised their executive and 

managerial power within law. The respondents did not violate
I, ,. constitutional rights of the petitioner.

on

e.

as annexure

any



sr
h. Incorrect, and has been denied. The constitutional rights of the petitioner has 

not been violated by the respondents.
^ i. Rules/Policy, Notification and act has been annexed. Further argument will be 

delivered before Honorable Tribunal.

Therefore, it is humbly prayed that the current service appeal be 
dismissed with cost.

Respondents 2, 3 &4 
Through AG,

Respondent No. 2 •epartment) Govt of
Khyber Pakhtunkhwa CiSflSiEMRMat

JJ^mentary & Secondary Edu: Depttft 
wernmeni of Khyber Pakhtunkhwal

Respondent No.3 Director (E&SED) Khyber 

Pakhtunkhwa Peshawar

Respondent No.4 District Education Officer (M) 

Lower Chitral
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C' Affidavitu>

I, AAehmood Ghaznavi DEO (Male) District 
Chitrai Lower do hereby solemnly affirm and state on oath 

that the whole contents of this reply are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this Service Tribunal.

Identified by Deponent

AddI; Advocate General 
Khyber Pakhtunkhwa 
Darul Qaza Swat..

Mehmood Ghaznavi
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Pesh€twary^ dated the 24^ July,

7.\
■ i

2014.

NOTTFICATTnAr

/

MSEHDjkETSnrS < namely:

#•

\A t

f/n the Appendix,”

______ 2 I ^ ^
> Subject Specialist
\ ‘ (BPS”i^)

\
I
I ■

'^numbered, thefoUauimg new ehitffes shall beCIS SOT1a

°f femojy-cum.Jitness. for .the rel^
^bjectjn>m amongst die Secondary School 
Teachers (BPS-tb), unth at least S ^

w- Qucilification
^^ntionedincolumhNo.s.

subject; and . f

eguiua/ent gualification 
recognized University, ■ ■ from a

Note: If no suitable candidate is available in the 
relevant subject the post falling I, their 
P!:Smn quota shall be HIIeH >,.■■ (

;
'■(1)

> *
<tLimsi r'I t.wmmI tS• -'S?-*

^ '
• “•

t^ • . r*-** ----^-13^J •
V
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recruitment; and
(b) fifty percent by initial recruipnent.. .

(
(a) Fifty percent by promotidn, on the basis of

seniority-cumfiitness, from amongst Senior 
Physical Education Teachers (BPS-16), with 
at least five years service as Senior Physical 
Education Teacher and Physical Ediii^tion 
Teachej' and: /lainnp quoi^cafion 
mentioned in cpiumn iVb; 5: 1:

At least second class Master's Degree in 
Physical Education from a recbgnized 
University.

Director Physical
Education
(BPS'i?)

22-35
yearslA

\

/. Provided that if no suitable person 
is available from, amongst Senior Physical 
Education Teac/iers/or promotion fften the 
post shall be filled by prqmatibn, on the

I. \A

: I
I

r basis of semarify-cinh-fitness^ from
amongst the Physical Education teachers, 
with at least five years service as such and

•I

t

i'. ■ having qualificatiori mentioned in column 
N0.3;

• •
Note:- If no suitable candidate is avaUcble 

in the relevant cadres of the above teachers 
. ,the post falling in their promotion quota 
. shallbe filled by initial recruitment; and

'(h) fifty percent by initial recruitment ”; and .

•.,
I

;
. • •*.

't- • ;•:
'.v.I

: -A
Vm. !:a:.v. I

•V'A:'v--JA. 1j
■-T<-r-, :

t! Y ' >.\ r.v. *V'
. ' T*.*' T;

■ ir.3.
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. (ii) agai
■ namely:

. ;
■: y

5 :■ ■.: i4 JTSmenty Five per cent ayprurnuU^d, on the 
basis of serdority-cum-fitness, from the 
district concerned in the following manner:

3 21 to 35 
years.

2--------- j---- c 1 / At least second class Bachelor

: .'irl/niuersity on need basis jfrom the
/oMoioiny.yroups loith tioo subject 

(a) (Chemistry, Botany or ^ployyj.
Or

: . (b) (Physics, Maths “A^ or “B’^ or Statistics)
Or

1
”1B.

: :

five years service as Senior Certifiec 
Teacher and. Certified Teacher and 
having . gualfication mentioned m 

column Nq.3.:

:■

i
i
:

. (c) (Humanities and other
gra^ at degne level until English

■ as compulsory suby^^t; \

and
IL Bachelor of Education or

Education (Industrial Aft or
TSwnness Sdiu:a^
Education or equivalent
qualifications from a rec^nized 

University,

Provided, that if no suitable 
candidate is ODoilaHe from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
oil the basis of seniority-cum-fitness 
frqmwnangsi Cert^ Teachersi nntiv 
at least five years seruice as such and 
having qualification, mentioned in
column No. 3'j

Master of
\

7<T7£Titfr

^ five :years seroice as Senior Oraiomy
Mnitsrs and Drawing Masters and

Tricntiohcd.. m

\
- .1 '

Masters ^ ,, ,/ . \ :;.•V• -r V

vpc'v-tV' ,;
-4- •:

• . *%

;1 '’V' *: ■; « V' ;
' / ■ .'

(3) ^ir~.
■-i- ■•• t . 1 , ,* f

,1
-f*':v• • .j I• •; * : V r- • 'A> .

.r-
V ••■ • .*•»• t'.
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I.

!i suitableProvided that if no 
candidate is available from amongst 
Senior Theology Teachers for promotion 

' then the post shall be filled by promotion, 
on the basis of seniqrity-cum-fitness, 
from amongst Theology Teachers with at

; . least five years, service rOS such and 
houinff qualifii^tion mentioned -in 

column No. 3;
(e) three per cent from amongst the Senior
. Qans (£PSri6X^^.^

Senior (Jari and Qdn ■

!i- -

\
Ir- : ■•.

■ 1;'- ■

■. I,•»:-•••'• •

Iis >=.
i

V.V*';’t ■

■)• .*
V** * \

■ i • ■ service as .
having . qucdificdtion mentioned, m1
column N0.3:i ,

Provided that if no suitable
.candidate is available from amongst the
Senior Qoiis ibea-ihejx^^od. be JUled 
by promotion, on tTie basis of seniority-r 
cumfitness,frdmQaris with at least five

such and having

!
1

I\
■ 1

■Ir
years.. service as
qualification mientioned in column No. 3;

(fl fi twenty per cent from amongst, the 
. * Primary Scbod? Head Teachers (BPS-i§), 

.. - ipitH at. least seven years service. as
School Head Tedchersr and

;•*« *
. i

m .. XP^'- '■' \ T*.
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Endst:ofevenNo&:date: {

1

;

O nl f <^vermnent of^yber PMtunkhwa, Establishment and Administration Department Peshawar
2. Secret^ to ^vemment of KhyberPakhtunkhwa, Finance Department Peshawar. ’

Commission Pes/iaujar
5. The Ac^untant General KhyberPakhtunkhwa Peshawar

*: £ SS ?SS5‘^;’S£a^?SS.^
»■ ESRUEle^ntary and Secondary Education Department Khyber PakhtunkJiwa Peshawar
^i-^nager Government Printing Press KhyberPakhtunkhwa Peshawar. esnawar

1 Eakhtunkhwa Peshawar,13-All District Education Officer (M&IOiniaiyberJ*aJdimnkhwa.
District AccowttCfficermKhyberPakhtinikhw^: 

sX5.AEA^ent^£ducatitm€fficerinPATA 
;, 16. AU Agency Account Officer in FATA.

17. PS to Governor Khyber Pakhtunkhwh. Peshawar.
. i 18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.

19. PS to ChiefSecretary Khyber Pakhtunkhwa. PeshawaA
2oJ»StoMuuster.E&SEKh^)a-Pa3dmiiddnDa.fb^unjuar!

<- 2i: ES to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.
22.Masterfile

awar.
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(3); \ In case no specific; order of extension ofi profi^tioftypenOd^^^^^ 
r^y 2 '.. (2), is issued; bn;the expiry of one ye^ witto two mdntb% tfe pTO

■ automatie^ ■ ;■
■ (4) In ek'se' of extension of prdbafid^ through specifioyordQryfbr '^
under sub-ruie (2), the probation shall stan^ automafieaily lerihinatedy’on^iie'co^^ 
ofextended pbriodv^RuiriS-Slib^ituted vide No.SO(Policies) E«tAD/IO/2dl'7 dated d7*i2-20ir: ’:^' ^'

'■ vy -r/.-V/y-iy
16;v ' Cbnfi'fm'ationi-AfiefprobiatipHafy period, a ciyil 

• ■ servahV: .shall; bey'cb'nrinn'ed;'* provided^that;', he;' holds ya ysubstahtive' post; 'provided',
further that* a ciyii;' seryahty sh'aiKhdt;be;*deemed:W^^^ *
period" of pfobatibh-" if .he has failed to ipass^fexamiiiafibhv^^ has;'
failed to complete successfully a traininaO'prescnbeiy'w the.meaning of sub-:

■ ■ ^ ^"""" ■' ■■' ^ ■................................ ................. ■
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11 SENIORrTV.-ii^^ ^

Seniority’:-(l) The seniority inter sb^ pf'divir'servahtsl-(a^ 
service, cadre or post) shall be determined:- •: ’ ^

(a);: ,. in - the.' case of persons- appointed-. by■•.imtia^iVrec^uitment;;■^in^accoffl^ 
with -the order of merit assigned-, by the . Commission [or:aS thcycaseyma^ bei'-thd^^

■■ Departmental - Selection Cominittee;} provided that persons seleeted^ifof-appointmehtytblyyy'Vy^j 
post in ah earlier’selection shall, rank, senior tb- the’:* pef§^§1-:selected in ‘a':'

. a.,, - V V
. .................... .

• (b): ' in tlie case of : civil ‘ servants appointed otherwise, with'^ feferehce?t6ltKe>y^^d^^ V of * •

- for prbmqtiohnb' a;higHer.pbst;,inv brieZbatefo sHall*;.bri .thbir.'prbmbtibrfetos5thfe;Higheri;K*:'l 
pbstf r^affithdr iniarse sembri^WlnaHe lower^b^:«:V

Expianation.'I:- If a junior person in.a-lower post-.is ’prbmbf^'tpyayhighefpo^^ 
temporarily in tli’e public * mferest," even thbiigh Continuirig. later’pemanenfi^^^^^^ 
higher post, it would not adversely affect-.the interest of his sembfs :m' fi’xatibh p&^}^^^^^^ 
his seniority in the higher post;. 7 , ^

.1, ,1...........
Explanation. 11:- If .a junior person in a IpWer post is promoted f6*a hjgherypos^^^^^^^^ 

by superseding a^senior person and subsequentlyythat-senior'persdn-iisyalsp^rompte^lfe;^^^ 
the person promoted'.: first shall rank senior tb; the ypersbn- ’pronioied-subsel^uend^ 
provided that junior person,shall not be deemed to superseded a senioiv^rsbrf>i^;i^g|y 

■ the case of the senior person is -defen-pd fijr! tfetinle being; 
information, or for incomplete record or for* any; other reason not‘attrifiutihg-jblhisWb'ul^^^^^^^
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~ (2) Seniority ; in various cadres ol' civil servants appointed by'’ initial 
recr^tment vis:^viz those appointed otherwise shall be determined with j^erence^o 
the dates of their regular appointment to a post in that, cadre: provided tiial il^-two 

. dates are the same, the pepon appointed otherwise shall, rank senior to the person 
appointed by initial recruitment.

•r*. w
(3)* In the event of merger/restructuring of the Departments, Attached 

Departments or Subordinate offices, the inter-se- seniority of the civil servants affected 
by the merger/ restructuring as aforesaid shall be determined in accordance with'^the 
date of their regular appointment to a cadre or post.

*Sub-Rule (3)orRu|e 17 added vide No,soRi(i.;&A)/4-i/80(Vi)iiiV) Dint-d 28-5-2002

(4)) The inter-se-seniority ot civil servants in a certain cadre to which 
promotion is madcTrom different lower posts, carrying the same pay scale shall be 
determined from the date of regular appointment/promotion of the civil servants in the 
lower post.

'4.

I Provided that if the date of regular appointment of two or more civil 
servants in the lower post is the same, the civil servant older in age, shall be treated senior 

** Sub-Rule (3). of Rule 17 added vide NaSOKl(i-&A)/i-3/20()8te'. Dated 19-11-201)9.

*1 The Secretary Establishment has been authorized to approve the issuance of the 
seniority lists of the members of service, cadre or posts for which the Chief Secretary KP 
is the appointing authority.J.*No. so(i>) i-;&D/i-i6/2()i I Dated 7-12-2017

18., General Rules:- In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed 
by Government and made applicable to them.

19. Repeal;- The Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Trans!er) Rules, 1975, are hereby repealed.
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(3). In case no specific order of extension of protJMiQn period'

"<2), is issued, bn the expiry, of one year within two mdnt?is| tfe probatib^^^^^
■'■■ ■automatically termmatedv. V '■/.

■ (4) fii ease' extension ofprbbaddn period, through ^iecifidp^er fofaiib^
. under sub^ruie (2). the probation shall stand athomarically tbrinihat'ed, on tSe'cpmp^ 

'pf.exterided period- *Ruia 15 Subiituted ride No.SO(Policies) E&AD/N3/26l7 dated 07-12-2017 . '

16;; ' C6rifihiiaUbn:-After satisfactbiy ^brnpledpn-of the prbbari .
Yeri/ant shall: bef confuted;' provided, that;, he holds a substantive post, provided. 
further that a ciVii seiVant shall not be^ deemed tp have, s his

. period of probation, if he has failed to Ipass antexaniinatibnv test or c^ has
failed to complete successfully a training prescribed^^^^ the; meaning of sub- 
section (3) of Section 6 of the Khyber Pakhtunldlwa!Givil' Sei^aht^ AcV.l 973;

PARt-vi; ■ K 5;-.Wifn

;■ Si•.;•
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SENIORITY^ ^
• • ’* .*•: ‘t;, \

. I•;r V.*./
■: 4^ I

1.7; ; " Seniority :-Cl) The seniority inter se bf civil'serVants.:(appbiritedltq^ a 
service, cadre or post) shall be determined:- • = ;

(a) . in the case of persons appointed bY ,initial ; recmitmenti. . in accordance; 
with the order of merit assi^ed by- the Commission [or ^ the, case may be;'/ 
I^partmental Selection Committee;} provided that persons ^l&^d:fbr appoiritrhehfitdl/;/ ;^^ 
post in.ari earlier selection shall, rank, senior to the, per^i^selected in a later?;V^

V .selection; and - , /-fe/;/#;
... .., .......................... ....:

(b) ;in the case of ciyif servants appointed othenvise,^^ with referehce:;tq^t^^^ date;,of, ,
their; continuous ^ tegul^i eppointipent: in; tjhb post;; provid^ that di^lSv^ 
for promotion; to' a^ higher. post: in one batch, shall,'„.oh theif. pr6motiprt;vtp«^ -lugher^^
post; retain their interse seriibrity'^ in the lower posh; / *■ "-‘/‘//S'///*■ '

■ •'

•j ‘ ■ 1d:
I' ■■ !

; -•f •.
{
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Explanation. I;- If ajunibr person in.a lower post is prombfed to a higher 
temporarily in the public interest, eyen though continuing liter'peim^entlyririltheH;^?}!^’

■ higher post, it would not, adversely, affect .the interest of. his- serubrs/;iri\fi'xatiph 
his seniority in the higher post;. ■' /'■';/'■■ =;.'V^

Explanation. II:- If a junior person in a lower post is promoted to a hi^lrpbsfj;/^ ' 
by superseding a senior person and subsequently that senior person is also ipfbmbted‘%^ 
the person promoted first shall rank senior to the person promoted sub^qu^^^iJ^J^ 
provided that junior person.shall not be, deemed to hkye; superseded a seriibr 
the case of the senior person is defemed for the . time being for; wm't - bfj^^ 
information or for incomplete record or for any other reason not atriibutihg ■ ? ■ ■

. V Explanation. Ill:- A junior pOTbn'shali::'be:'>&medito:;hayij''s;|^^^^fe^ 

senior person only if both the Junipf the:senior'bereofe: Werejconl^ifelj^feagg?

i
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^ (2.) Seniority in various cadres of civil servants appointed by initial
- recrunment vis::^viz those appointed otherwise shall be determined witgieferenceio 

the dates of their, regular appointment, to a post in that cadre; provided that if-two 
dates, are the same, the person appointed otherwise shall rank,senior to the 
appointed by initial recruitment.

22; «
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(3)* In the event of merger/restructuring of the Departments, Attached 
Departments or Subordinate of^fices, the inter-se- seniority of the. civil servants affected 
by the merger/ restructuring as aforesaid shall be determined in accordance with^the
date oftheir regular appointment to a cadre or post. . .

*Sub-Rule (3) of Rule 17 added vide No.soRi(r;&A)/4-l/80(Vol:iV) Daicd 28-5-20U2

..V

;
(4)) The inter-se-seniority pt civil servants in a certain cadre to which 

promotion is made ^h-om different lower posts, carrying the same pay scale shall be 
determined from the date ot regular appointment/promotion of the civil servants in the 
lower post.

Provided that iflhe date of regular appointment of two or more civil 
servants in the lower post is the same, the civil servant older in age, shall be treated senior 

** Sub-Rule (3). of Rule ITadded vide No.sori(|;&a)/|.3/20()8 Daied 19-11-2009
m

II he Secretary Establishment has been authorized to approve the issuance of the 
seniority hsls of the members of service, cadre or posts for which the Chief Secretary KP 
is the appointing authority.].*No. so(P) H&D/i-i6/2on Dated 7-12-2017

General Rules:- In all matters not expressly provided for in these rules, civil 
servants shall be governed by such rules as have been or may hereafter be prescribed 
by Government and made applicable to them.

19. Repeal;- The Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1975, are hereby repealed.
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