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SA 74892021 T T
30" May, 2024 01. ~Syed Ghufranullah Shah, Advocate for the appellant
present.  Mr. Muharmad “Jan, District Afttorney for th—e.'

respondents present. Arguments heard and record perused..

‘()2;' ~/'Vide our detailed judgment cbnsistiﬁg of 06 ‘pagles_ in
_ cQ-nnc;:md Service Appeal No. 7486/202], titléd “Hainidullaﬁ
| scANN'E‘D Vcrsu; Government of Khyber Pakhtunkhwa througﬁ Chief -
Sccretary, Civil Secretariat,- Peshawar and others, the service -
‘ -ap_pcai is dismis’se.d, being devoid of merit. Costs sflall follow
the event. Consign.
03, Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 30" day of 'May,'

2024.

(FARLIMIA PA[{ (RASHMWA BANO)
Member (1) _ Member(J) .

*Fazal Subhan PS*
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15.02.2024 1. Learned cdunsel. for the 'appel_lant present. Mr. Asif Masood

All Shah learned Deputy District Attorney’ alongwith Rahmat Alj,

ADEO for the respondents present. .

I

2. Learned counsel for the appellant reqUested for adjournment
on the ground that he has not prepared the brief. Adjoumed To

come up for arguments on 30. 05.2024 before D B. P.P given to the

o parties.

.ész @ Q. ’ ' .
eSSy -
Q%»Q < (Fareeha Paul) _ (Rashtda Bano)

TN » Member (E) Member (J)
kaleemullah ' : : _ . _

|

"
\
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gent. Mr. Asad Al vy

12.07.2023 ' Learned counsel for the appellant pre

- '\
Khan, Assistant Advocate General for the respondents present.
Reply/comments on behalf of official respondents have

already been submitted. Preliminary arguments heard.
The appeal 18 admitted for regular hearing subject 10 all just,

y the other side. Appellant is directed to

and legal objections b

deposit security fee within 07 days. To come up for arguments on
06.11.2023 before D.B. Parcha Peshi given to the rties.

(Muhammad Akbar Khan)
‘ Member (E)

74

106112023 1. Leam .
o earned counsel for the appellant presél;t Mr. Muh E'
- Mr. ammad

Jan learned Di 3
. d Dlstrlct Attorney for the respondents present

2. Learned
counsel for the appellant requested fof
adjourn in : ;
ment in order to prepare the brief. Adjourned. T
. To come

% . . . . . . n 0

parties.

T ey -

(Muhammad Akbar k
r Khan
Member (E) ) (Rﬁs:éiae%o)
r




5 ;f?;} 13" April, 2023 1. Clerk of counsel for the appellant present. Mr. Fazal
Shah Mohamand- Addl. Advocate General alongwith Waheed
Ullah Assistgnt for the respondents present.
2. Written reply 6n behalf of respondents No. 1 to 4 have
already.been submitted while.representati've of respondent No. 6
g@b relying on the reply of respondents No. | to 4. To come up for
/‘Q@ / ”33? preliminary ‘hearing on 01.06.2023 before the S.B. P.P given to
%“3:}?» the parties. -
Y Q\
%

o
B4

JRn

T

(Kalim Arshad Khan) ”
~ Chairman &

*Adnan Shah, PA *oooo ‘ . - o .

01.06.2023 . Learned counsel for the appellant present. Mr. Asad Ali Khan,

e ’ [P T
LEET 2P : .
Assistant Advocate General for the respondents present.

Bcan
P NED

Pesha . Learned counsel for the appellant requested for adjournment in

order to prepare the brief. Adjourncd. T'o come u;; for preliminary

hearing on 12.07.2023 before S.1. Parcha.[?cshi‘givcn to the parties.q L

(Muhammad Akbar Khan) ‘
‘ - Member (E)
*Kamranulluh* | i.
' l“ *
y )
" ﬁ;t;




.24.01.2023 - Clerk of learned. counsel for the app.elllant,preseht.

09.03.2023

peshawa¥

" Muhammad -Naseer Ud Din Shah learned Assistant
_ Advocate General alongwith Miftah Ud Din, DEO
(Upper Chitral) and Atig Ur Rehman, Assistant for

© respondents preserit. ‘

File to come up alongwith connected Servi‘c_el
A Appeal 'No.- 7486/2021 “titled “Hameed Ullah - Vs.
- Government of Khyber Pakhtﬁnkhwa’” on 09.03.2023

“before S.B.

(Mian Muhanimad)
Member (E)

Learned counsel for thé appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr. Waheed

Ullah, Assistant for respondent No. 6 present.

. .‘Reply/corhments on behalf of respondents No. 1 to 4 have

already been submitted. Reply/comments on behalf of respondents

vj

No. 6 are still awaited. Representative of respondent No. 6 requested

for time to submit reply/comments. Last oppbttunity is extended
subjected subject to cost of Rs. 1000/-. To come up for

reply/comments of respondent No. 6 as well as preliminary héaring on

4
i

13.04.2023 befo_re S.B. P.P given to the parties.

1
b e
e R T
GRS

(Muhammad Akbar Khan)
Member (E) '

MRS et ke




& »
16.11.2022 - Learned counsel for the appellant present. Mr. Kabirullah
Khzittak, Additional Advocate General alongwith Mr. Murad Ali Shah, -

ADO for the respondents present.

Reply/comments on behallf of respondents not submitted. .
Rebresentaﬁve of the respondents requested for time to submit '
reply/comments. Last opportunity is  granted. To come up for

iepiy/comments as well as preliminary hearing on 15.12.2022 before

S.B.
Sa
'S ﬁxﬁﬂj (Mian Muhammad)
© &;;"5}@# QQQ Member (E)
-:?'V@f&\ 4
15.12.2022 Clerk of learned counsel for the appellant present. Mr. Naseer-

ud-Din Shah, Assistant 'Advocate General alongwith Mr. Mehmood
Ghaznavi, DEO for official respondents No. 1 to 6 present. None present
on behalf of private respondents No. 7 to 12 despite proper notice, hence

proceeded ex-party.

“Reply/comments on behalf of official respondents No. 1 to 6 not
submitted. Representotive of the respondents stated at the Bar that

reply/comments onﬂbehalf of official respondents are under process and

< (8 will be submitted on the next date. Another opportumty is granted to
9 A
% % ofﬁmal respondents to submit reply/comments on the next date positively,
RS
$ %‘ failing Wthh their right for submlsswn of reply/comments shall stand as
-
a

" struck off. Adjourned. To come up for reply/comments on 2 2023

before S.B.

(Mian Muhammad)
Member (E)
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21.07.2022 1 Learned counsel for the appellant present. Mr. Muhammad

Adeél Butt, Additional Advocate General for the respondents

present.

It is evident from the previous order sheet dated
16.05.2022 that the respondents depaftment had been given last
chance for submission of reply/comments. Despite last chance,
the respondent department could not submit the requisite
reply/comments today. Learned Additional Advocate General

- appeared on behalf of the respondents at fauilt_and reqﬁested for
yet ahother chance enabling him to contact and consult the
respondents to Submit reply/comments. The request is acceded to
but as last chance whereafter coercive measures,\invariably be
initiat:led against the respondents at fault. Adjourned. To come up

for reply/comments as well as preliminary hearing on 10.10.2022

before S.B.
»
| (Mian Muhammad)
Member (E)
10.10.2022 Counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional AG for respondents present.

File to come up alongwith connected Service Appeal
No. 7486/2021 titled “Hameed Ullah Vs. Government of
Khyber Pakhtunkhwa” on 16.11.2022 before S.B.

(Fare@:}b} Pauf)

Member (E)




02.02.2022

05.04.2022

16.05.2022

Junior of learned counsel for the éppellanf present. Mr.
Muhammad  Adeel Butt, Add: AG for respondents present.
Preliminary arguments could not be heard due to learned Member
(Executive) Mian Muhammad is on leave. To come up for

preliminary hearing on 05.04.2022 before S.B.

Reader |

Learned counsel for the appellant present. Mr. Kabirullah-
Khattak, Additional Advocate General for the respondents

present.

Written reply/comments on behalf of respondents have
not been submitted. Learned Additional Advocate General seeks
further time to furnish reply/comments. Request is accepted. To

come up for written reply/preliminary hearing on 16.05.2022-

before S.B. o

Chairman

Learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl. AG for the respondents present.

Learned AAG seeks time to furnish written
reply/comments. Last opportunity is granted. To che up for
written reply/comments as well as preliminar hearing on

21.07.2022 before S.B. y

7
(Mian Muhammad)

Member (E)




30.11.2021

4

Counsel for the appellant present. 'Preliminary arguments have '“f'

been heard.

Learned counsel fO{ Ehe \apgellant is aggrieved of the impugned

act of the respondents for not considering the service of appellant as

- - qualified Drawing Master from the date of his first entry into ‘service i.e

19.11.1994. Based thereon the impugned seniority list dated 20.03.2016 '

was issued w.e.f the promotion of-appellant as SST (BS-16). He

submitted departmental appeal on 14.07.2017. However, . without

| _ ' ed
‘waiting for order on his departmental appeal, the appellant approach, the -

~Peshawar High Court in writ petition:* which was disposed of on the

‘basis of juriéél'il"c!t‘iibﬁ;i‘on 19.05.2021 where-after the appellant filed the

_;ginstant service appeal in the Service Tribunal on 25.08.2021. As the

Lat
.}

" preliminary hearing on 02.02.2022 before S.B.

~ : 'question of limitation arises i.e whether limitation is to be counted from

~ the date of submission of his departm‘enfal appeal or from the date of

choosing the wrong forum in writ petition which stands disposed of on

19.05.2023? It would, therefore, be appropriate to issue a pre-admission

~notice to the official respondents to submit their reply/parawise

‘comments and assist the Tribunal. Adjourned. To come up for

(Mian Muhamm&d)
Member(E)
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N Form- A
FORM OF ORDER SHEET
Court of
Case No.- r7& Oq /2021
r—trvy
S.No. Date of order Order or other proceedinés with signature of judge
proceedings : :
1 2 3
1 30/09/2021 The appeal of Mr. Nabi-ud-Din. resubmitted today by Syed
Ghufranullah Shah Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper order pldase.
2y
EGISTRAR »
7. This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put up there on_ 20 ’” /?/Z _

CHAI N
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Reference to your reply submitted in response to our observations, it is reiterated that the
objections/observations raised by this office at serial no. 2, has not been removed and still stand.

; _ Therefore appeal in hand is returned for removing the above mentioned observation and resubmission

" within 15 days.

No. l Eag /S.T, o
\

Dt. 93[0 i /2021 Q)\‘_&—/)

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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The appeal of Mr. Nabi ud Din, SDM , GHSS Mori Lasht, District Chitral presented today
i.e. on 25.08.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1- Copy of promotion order mentioned in Annexure C of the memo of appeal is incomplete
which may be completed.

2- Date of appointment mentioned in para 1 and date on appointment order is not same
which may be corrected. )

3- Original application/representation to competent authority mentioned in Annexure F
may also be submitted with the appeal.

4- Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

| REGISTRAR
“: ™ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

A - 4 ' DESHAWAR.

]

' "SyedGhufrranUIIahShahASC | ) -
s : ; L , e - ‘ o -
Q@p&*%? %‘" : - |
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BEFORE KHYBER PKH'T UNKIIWA SERVICE 'lR[BUNAL PESHAWAR
CIIT‘CJ_\}/JS T

CaéeTitlc: ‘«SrJJ\ /J«@)T\ C ﬂ\\

S.# Contents - T ‘ . ' Yes No
1 This appeal has been 'prés:ented by: \z< l/,q),t jd) \_) /J

5 Whether Counsel / Appellant / Respondent / Dc,pon(,nt th(, signed the
requisite documents?

3 Whether Appeal is within time? -

4 Whether the enactment under which the appe"ll 1s filed mcntloned'?

3. Whether the enactment under which the appeal is filed is. correcl’?
6

7

8

Whether affidavit is appended? ,
Whether affidavit is duly attested by Lornpetc,nt ‘oath commlsslonch
Whether appeal/annexures are properly paged?

\\&Sx\%

9 Whether certificate rcg,ardmg, filing any earlier appeal on the
' subject, furnished? \/
10. Whether annexures are legible? \/’
; 11. | Whether annexures are attested? . Na
| 12. | Whether copies of annexures are readable/clear?-

13, Whether copy of appeal is delivered to A.G/D.A-G?. i

14 Whether Power of ‘Attorney of the Counsel engaged is attcslcd and
' signed by petitioner/appellant/respondents? - : :

15. Whether numbers of referred cases given arc.correct? - :~

16. | Whether appeal contains cuttings/overwriting? ey

17. Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to thig Court? - :

NN

™

N\

NG

]

19. Whether requisite-number of spare C()plCS‘ attachc,d? b
20. Whether complete spare copy is filed in separate file covér?_
21. | Whether addresses of partics given are complete? ' v
22, Whether index filed? . . 5 K
23. Whether index is correct? ; v
24, Whether Security and Process Fee deposited? on . Vv

Whether in view of Khybcr'l’dkhlunl\hwa Service Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and annexures has been sent

to respondents? on” - .
2%, Whether copies of comlmnls/rcplv/lqomdcr submmcd") on /
97 Whether copies of commcmq/rcply/xC]omder provnd(,d to opposnc

' party? on

It is certified that l’or'n_ml_ities/docmncntz}tion as required in the above table have been fulfiljed.
4 ' . ¢ A o
R SIS | Ve
Signature: A' o JN

Dated: | - /




BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

" <o

| TRIBUNAL PESHAWAR
- - BCANNER
z | | | KEST
| Service APpeal No: Z'j 8 2 2021 : |Peshawar
; NABIL UD DIN

VERSUS

| GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
. CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
|
|

OTHERS
INDEX
S.No Description of Documents ' Annexure | PageNo.

1. | Memo of appeal ' ' N
2. | Affidavit | i

3. | Addresses of parties | q-¢
4. | Copy of Appointment Letter A" |9 (e

5. | Copy of Notification dated 30-082009 - “B” '

6. | Copy of Up-gradation Order “C” i2-1

7. | Copy of Notification dated 24-07-2014 “D” ML

8. | Copy of impugned Seniority List “E” Lo 00
9. | Copy of applications/representations “F” 123

10. | Copy of writ petition along with “G”
' Order/Judgment dated 19-05-2021 ‘ Y-30
11. | Wakalat Nama

&

Changez Khan
(Advocate Peshawar)

Office Address: 22-A Naszr Mension, Railway road Peshawar

Cell # 0334-9185580/03339351777
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
o - TRIBUNAL PESHAWAR

Khyber Pakhtukhwa
Service Tribunat

. Diary NO.Z_LL%__%__
Service Appeal No: 2021 Dated 7/52 09 ZZO))

NABI UD DIN $/0 HAJI MIR R/O KUJU TEHSIL & DISTRICT CHITRAL
PRESENTLY WORKING AS DM IN BPS-14 AT GHSS MORI LASHT
DISTRICT CHITRAL

eeerrerirra e Appellant

VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

2. SECRETARY ELEMENTARY AND SECONDARY EDUCATION

GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.

DIRECTOR ELEMENTARY & SECONDARY EDUCATION KHYBER

PUKHTUNKHUWA PESHAWAR. _

DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.

DISTRICT EDUCATION OFFICER DISTRICT CI—LI'PR'AL, UPPER.

SECRETARY FINANCE GOVERNMENT"OF KPK AT CIVIL

SECRETARIAT PESHAWAR.

|

|

|

w

[«2NN 62 Bt~

7. SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT
CHITRAL, UPPER.
. MANZOOR AHMAD S/O AMIR MUHAMMAD R/O SCHITRAL
* PRESENTLY POSTED AS SDM IN BPS-16 AT GHS “G/CHASGMA
DISTRICT CHITRAL, LOWER.
Re-cubmitted 209-dGHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY
ang iited. POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT
CHITRAL, UPPER. .
se_——# 10. SYED MEHMOOD UL HASSAN S/O M. SAEED ULLAH R/O CHITRAL
RegiStral’ o pSENTLY POSTED AS SDM IN BPS 16 AT GHS TAR DISTRICT
%4 ‘ 41 ™1  CHITRAL LOWER. '\
11. SIDDIQ UR REHMAN $/O REHMAT NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL,
UPPER.
12.SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.
13.JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT
CHITRAL, LOWER.
14. SATF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED
AS SDM IN BPS-16 AT GHS GARAM CHASHMA DISTRICT CHITRAL,
UPPER.




15. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT
’ CHITRAL, UPPER.
16. NAZIR AHMAD KHAN $/O M. SARDAR ALI KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUINJ DISTRICT
CHITRAL, UPPER.

............................. Respondents

APPEAL U/S 4 OF _KPK, SERVICE TRIBUNAL ACT 1974 IN
COMPLIANCE OF ORDER AND JUDGEMENT OF PESHAWAR HIGH
COURT PASSED IN W.P NO.3110-P/2017 AGAINST THE
IMPUNGNED ACT AND OMISSION OF RESPONDENTS NOT TO
CONSIDER THE SERVICE OF APPELLANT AS OQUALIFIED
DRAWING MASTER (DM) FROM_ THE DAY OF HIS FIRST
APPOINTMENT i.e. 19-11-1994 AND TO EXCLUDE HIS UNTRAINED
SERVICE OF (04 YEARS & 06 MONTHS) IN THE IMPUNGNED
SENIORITY LIST DATED 20-03-2016 ; WITH EFFECT TO PROMOTE
HIM AS SECONDARY SCHOOL TEACHERS (_ BPS-16 ) AGAINST

THE 04 % RESERVED QUOTA UNDER NOTIFICATION No. SO (PE)4-
5/SSRC/TEACHING CADRE DATED 24™ JULY,2014..

PRAYERS;

' ON ACCEPTANCE OF THE SUBJECT APPEAL RESPONDENTS MAY
' ! KINDLY BE DIRECTED TO COUNT SERVICE OF THE APPELLANT

AS DRAWING MASTER FROM FIRST DAY OF HIS APPOINTMENT
Le. 19-11-1994 INSTEAD OF DATE OF ACQUIRING TRAINING i.e 11-
05-1999 FOR ALL SERVICE PURPOSES INCLUING SENIORITY AND
PROMOTION RESULTANTLY TO MODIFY / CORRECT THE
IMPUNGNE SENIORITY LIST DATED 20-03-2016 WITH EFFECT TO
PROMOTE THE APPELLANT AS SECONDARY SCHOOL TEACHER
(BPS -16) AGAINST THE SPECIFIED QUOTA ON HIS TERM WITH
ALL SUBSEQUENT BENEFITS . ANY OTHER RELIEF WHICH DEEMS
JUST AND PROPER MAY ALSO BE GRANTED TO THE APPELLANT
KEEPING IN VIEW FACTS AND CIRCUMSTANCE OF THE CASE.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant Service Appeal are as under;

1. That Appellant was firstly appointed as Drawing Master BPS-09 on 19-

11-1994. (Copy of appointment letter is Annexure “A”)

2. That at the time of his appointment, the appellant was un trained
because at the relevant time it was in practice to appoint teachers on
general educational degrees/certiﬁcatesv and later on to train them in
their terms in accordance with the capacity of the concerned Training

%‘ Sl o N
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3.

Ut

¥
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-Schools resultantly, the appellant was trained by Respondents

department on 11-05-1999 on his term after about (04 Years an 06
months). It is pertinent to mention here that presently KP Government
has also adopted the training procedure like practiced in the relevant
time when appellant was appointed.

That vide Notification of Finance Depértment bearing No. FD (PRC)
5-2/2002 dated 30-03-2009; all the annual increments were granted to
the appellant; hence treated as trained Teachers from day of his first
appointments.

(Copy of Notification dated 30-03-2009 is annexed as Annexure “B”)

That although, the appellant was upgraded in the same cadre of post
(DM) and are presently working at BPS-16 (Senior Drawing Master)
but have never been promoted to next cadre throughout his career of
long service due to variation in Government policies from time to
time. (Copy of up gradation Order is annexed as annexure “C”)

.. That according to applicable Policy / Notification issued by

Elementary and Secondary Education Government of K.P.K dated 24t
]lily, 2014; 04% posts of Senior English Teachers (BPS-16) are to be
filled on the basis of Seniority Cum fitness. amongst the Senior -
Drawing Masters with at least five years service and having
qualification of at least second class Bachelor degree in the relevant
subject along with B.Ed. of Notification dated 24-07-2014 is

annexure “D”)

That the Appellant being qualified according to the subject notification
is duly qualified to be appointed as Senior English Teacher (BP5-16)
agéinst the 04 % reserved quota having Bachelor Degree along with
the required B.Ed /M.Ed training beside bemg seniors on the basis of
their first day of appomtment as DM.

That for the afore mentioned purpose Respondents have prepared the
impugned seniority list whereby the service of the appellant has been
counted from the date of acquiring training instead of his first
appointment and incumbents juniors to the appellant have been

recommended for promotion to Senior English Teacher (BPS-16).
(Copy of impugned Seniority List is annexure “E”) '
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8. That the appellant properly approached Respondents through
different applications/representation to count their service from date
of his first appointment and to recommend for promotion to the
subject posts but in vain. (Copies of applications are annexed as
Annexure “F”)

9. That appellant challenged the impugned Senibrity criteria before the |
Peshawar High Court Peshawar in W.P No0.3310-P/2017 ,wherein the ‘
appellant has been directed to approach this Honorable Tribunal; |
hence the subject Service appeal amongst the following grounds inter
alia; (Copy of Writ Petition along with order & judgment is annexure

GROUNDS;

a. That the impugned Seniority list and criteria for determination of
seniority by respondents; is against Rule, 17 of the Civil Servants
(Appointment, Promotion and Transfer) Rules 1989.

b. That admittedly the appellant is serving with respondent
department as Drawing Master (DM) from the day of his first
 appointment and there is no distinction between trained and un
trained teachers with effect to consider and count his tenure of
service for further promotion, therefore act of respondents to
exclude the untrained tenure of service of appellant is in effective
upon his entitled rights in performance of Government Service.

¢. That it is also admitted fact that through Notification bearing No.
FD (PRC) 5-2/2002 dated 30-03-2009 issued by Government of
KPK Finance Department all the annual increments were granted
to the appellant ; hence treated as trained, Teacher from day of
his first appointment. |

d. That Supreme Court of Pakistan in some connected Civil
Appeals No0.398 to 405-1./2010 (Abdul Hameed and others VS
Special Secretary Education, Government of Punjab and others)
vide orderfjudgment dated 09-03-2016 has held that no
distinction can be drawn between the un trained and trained
teachers with effect to ancillary privileges of the service.

e. That admittedly the requirements of notification against the
reserved quota never distinguish between trained and untrained
DMS with effect to determine qualification about appointment as
SET through promotion, therefore the impugned Seniority List
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with effect to exempt the untrained services of the appellant is
illegal and void. |

. That respondents violated Article, 4 of the Constitution of

Islamic Republic of Pakistan, 1973 with its heading “Rights of
Individual to be dealt with in accordance with the Law”
because in order to ensure merit in promotion of Civil Servant
it is mandatory for respondents to comply with the applicable
Law in fair, equal and lawful manner as well as prohibitory for
them to act in a manner which is not admissible in law/rules;
hence their such act and omission is un warranted under the
Constitution. ' |

. That according to Article, 25 of the Constitution of Republic of

Pakistan, 1973 all citizens are equal before Law and are entitled
to equal protection of Law but the respondents violated this
Article of the Constitution, because admittedly the appellant is
senior in service as compared to incumbents recommended for
promotion. ‘

. That act of respondents with effect to avoid applicable law on

the subject and their omission to accept applications for
correction of the same is in clear cut violation of Article, 27 of
the Constitution of Islamic Republic of Pakistan, 1973 with its
heading “Safe Guard against discrimination in services”.

i. That any other grounds will be furnished at the time of final

arguments with the prior permission of this Honorable
Tribunal.

Therefore, it is, most humbly prayed that the instant
service appeal be accepted as prayed for.

Through

Syed Ghufrdn-Ullah Shah
(Advocate Supreme Court of Pakistan)

) o . / 1
Changez Khan %

(Advocate Peshawar




" CERTIFICATE

It is certified that no other Service Appeal on the same subject has been
filed before this Honorable court.

~ (‘ ‘
~ 1
Counsel |
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No: - 2021
NABI UD DIN
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

AFFIDAVIT

I, Nabi Ud Din S/O Haji Mir R/O Kuju Tehsil & District Chitral Presently
‘Working As DM In Bps-167At GHSS Mori Lashf District Chitral, do
hereby solemnly verify on Oath that all the contents of the subject
appeal are true and correct to the best of my knowledge and belief.




T

BEFORE THE KHYBER PAKHTUN KHUWA SERVICE

TRIBUNAL PESHAWAR -
Service Appeal No: ' 2021
NABI UD DIN
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR AND
OTHERS

ADRESSES OFPARTIES

APPELLANT:

NABI UD DIN S/O HAJI MIR R/O KUJU TEHSIL & DISTRICT CHITRAL
PRESENTLY WORKING: AS{DM IN BPS- 16?’\T GHSS MORI LASHT DISTRICT
CHITRAL

RESPONDENTS;

9.

“10.

11.

GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH
CHIEF SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

SECRETARY ELEMENTARY AND SECONDARY EDUCATION
GOVERNMENT OF K.P.K AT CIVIL SECRETARIAT PESHAWAR.
DIRECTOR ELEMENTARY & SECONDARY EDUCATION KHYBER
PUKHTUNKHUWA PESHAWAR.

DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, LOWER.
DISTRICT EDUCATION OFFICER DISTRICT CHITRAL, UPPER.
SECRETARY FINANCE GOVERNMENT OF KPK AT CIVIL
SECRETARIAT PESHAWAR.

SYED SHAHAB UD DIN S/O SHER AMIN KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS USOOM, DISTRICT
CHITRAL, UPPER.

MANZOOR AHMAD S/O0 AMIR MUHAMMAD R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS G/CHASGMA
DISTRICT CHITRAL, LOWER.

GHULAM AMBIA S/O ABDUL HAKEEM R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS MIRAGRAMNO. 1 DISTRICT
CHITRAL, UPPER. '
SYED MEHMOOD UL HASSAN S$/O M. SAEED ULLAH R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS TAR DISTRICT
CHITRAL, LOWER. ‘
SIDDIQ UR REHMAN S/0O REHMAT NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS NISHKOH DISTRICT CHITRAL,
UPPER.
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12:SAIF ULLAH JAN S/O WAZIR AKBAR R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS RACH DISTRICT CHITRAL, UPPER.

13.JAVEED IQBAL S/O SAIF ULLAH KHAN R/O CHITRAL PRESENTLY

"~ POSTED AS SDM IN BPS-16 AT GHS KHORKASHANDEH DISTRICT
CHITRAL, LOWER.

14. SATF ULLAH S/O AMITR ULLAH R/O CHITRAL PRESENTLY POSTED
© AS SDM IN BPS-16 AT GHS GARAM CHASHMA DISTRICT CHITRAL,
'UPPER.

15. MEHBOOB UL HAQ S/O MAULA NIGAH R/O CHITRAL PRESENTLY
POSTED AS SDM IN BPS-16 AT GHS ZONGROANGRAM DISTRICT
CHITRAL, UPPER. .

" 16. NAZIR AHMAD KHAN S/O M. SARDAR ALI KHAN R/O CHITRAL
PRESENTLY POSTED AS SDM IN BPS-16 AT GHS CHUIN] DISTRICT

CHITRAL, UPPER. M

.
-’ -

Appellant
Through
Syed Ghufra Ullah Shah |
(Advocate Supreme ourt of Paklstan)
Changez Khan

(Advocate Peshawar)
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— GOVERNMENT OF N.W.F.P

FINANCE DEPARTMENT
(REGULATION WING)

NO.FD (PRC) 5-2/2002
Dated Peshawar the: 30-03-2009

The Scerctary to Govt. of NWTP,
Elemientary & Sccondary Education,
Peshawar,

Subjec.  GRANT OF ANNUAL INCREMENT / RUNNING
BAY TO UNTRAINED TRACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.
|
Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/
Advance Increment dated February 27, 2009 on the subject noted above and

to state that the Provincial Government is pleased to allow the benefit of

P

annual increments to the untrained teachers from the date of their regular
appointment. o A

-

~ No arrears shall however, ‘oe admissible / payable puo& to the
dau. of issuance of this circular.

A

. (ABDUL JABBAR) .
N SECTION OFFICER (SR-1)
En%\st: of even No S date. -

Copy for information & necessary action to the:

- Accountant General NWFF.
All District Coordination Officers. ‘
ANl District / Agency Accounts Cfficers NWEP / FATA.

“

S m‘gsfgn

i
by e A LRI i
bttt A :
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.‘% petter Copy

DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION

WCHYBER PAKHTUNKHWA PESHAW AR

ph No. 091-9210389, 9210938
| 9210437, 9210957, 9210468
o ‘ Fax 091-9210936, 0800-33857
: Email; rafiq-kk851 @yahoo.com

e

NOTIFICATION | .
ommendations o_f the D'gpartment Promotr‘oin committee

Consequent upon the rec
and in pursuance of the Government of Khyber Pakhtunkhwa Elementary an:i;‘ Secondary
Education Notification No.SO(B&A /I¢18/E&SE/2012 dated 11.07.2012 and Finance
Depariment endorsement No.SO(FR)/FD/I0-22(E)/2010 dated 16.07.2012, the folloinwg
Male DMs B-15 are hereby promoted 10 the post of Senior DM BPS-16 (Rs":10000-800-
34000) plus ‘usual allowances as admissible under the rules on regular basis under the
existing policy of the provincial Government, on the terms and condition given below
i ffect and further they will be posted in the Government Higher
Secondary/ Higher Secondary/ High Schools by the district education Ojﬁcer"s concerned

against the ndewly upgraded Senior DM BPS—16 0818~

fomhwiefiwmie = e
Services placed
at tkl}e d’L‘sRosal
of DEQ, (ITQ
Chitral for
hostin

Rahman Wali shah
3. | Sahib Ud Din

GMS Miryarm

4. | Sardar Hussain GHS Chumorkhan
“ Rahmat Ullah GMS Seenlusht
: GMS Washich

Sardar Azam Khan
GMS Orghuch

16|
(7. | AzizUd Din
LY s
Mohammad Ayub Khan GMS Riri Owir
S SaUab . [oMsTimlekul
Ill GHS Kosht
GHS Parabeg

m Israr Nabi
CGMHS (B) CHt

(13, | Amin Ultah Khan 1,
m Sahib Rahim GHS Broze 12.07.1965
15, | Mohammad Afzal CMSKari 18.02.65

[ T6. | Shafur Rahman GMS T/ Paveen 03.03.1969
17, GMS Shuno____ 02.04.1970

Barkat Shah
lm GHS Mroi
IEI GMS Ursoon
I'Zﬂ GHS Meshu_____
GMS Lone

21. | Farhat Uliah

03.10.1965
03.01.1969




)

GHS Boorni GMS Lona Y No.35'
37, | Taibullah BPS-16 % Retained -
738, | Noor Mohammad BPS-16 Retained .
[39. | Mohds Ghazi Khan GBPS-16 ' SHS Koghuzi |V No.40_!
“ Sacedulian BPS-13 azZi GMS V No.39" -
Satlaspoor '
ﬂl Rewmined | - ,ﬂ
42, | Shuj ~ud Din BPS-16 : GHS Hone ' Retained . -
’M’phd Assadullan BPS-16 GMS Birir “GHS Hone V No.44 .
wfzal Shah BPS-13 GHS Hone GMS Birir VNG.A3
/Hbmidullah BPS-16 GHIS Barumowir Reained | e
wm\m Sarwar BPS-16 GMS M/ Ayun GHS Ayun
“ Canautlah BPS-13 GMS Ayun GIMS Maideh
Ayun
“ Tqoal Afzal BPS-16 GMS Parwak GMS
Muzhgolo
49. | GHS Muzhgole GMS Pawak |
[50. | GMS Zhupo GHS Brop
51 | GHS Bro _‘ GMS Zhiigo_
m Sardar Hussalll BPDS-16 GHS Chumrukong Rotained
53, | Zakir BPS-10 GHS Gonkit____——— Retained
(54, | Sher Zam Shah BPS-10 GRS Reshull_____ ~[Retained
55 | Nazif Ahmad Khan BPS-16 GHS Chumkon_____—— Retained

TERMS AND CONDITIONS:

1. They would be on probation for a period of one year extendable for another one year-

2. They will governed by such rules and regulations as may be {ssued form time to timé by the
Government. ' -

3, This services can be rerminated &t any time, in case his performance is not found, satisfactory

during probationary period. in case of misconduct, he shall be pmceeded under the \I‘ules frame

form time 10 time.

. Change report should be subrnitted 10 all concerned.
Their inter-s¢ seniority on ower post will remain intact.
No TA/ DA is allowed for joining his duty. : :

They will give an undertaking 10 the recorded in their service book to the effect t"hal if any over

payment is made to him in light this order will be recorded and if he is wrongly prcgm‘pted, he will
be reversed.

aow®

- Sd/-
~ Siraj Mohammad
District Education Officer
. . (Male) Chitral
Endst No.1 1052«82/EB(M__/T .5/Trf/DM dated Chitral the 28.02.2013 o
Copy forwarded for information and necessary action to the:- :
{. PAto Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
9. District Accounts Officer Chitral
3. Principals / 'WMs concerned/ Teachers concerned
Sd/-

DY/ DEO (M) Chitre!
oo

| Anfsf?n\ '
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GO VERNMENT OF KXgy YBER PAKH TUNK Wa
> ELE_MENY}I RY & SECONDAR YEbucy TIONDEPAR ™ENT

Peshawar, dated the 24" July, 2014,

and 7 ransfer) Rules, 1989, the l?lementmy
and Secondmy Education Departmen; in Consultatio, With the Lstablis tment Department and the Linance Depm'zmen{
‘ /200

/zere/)y directs that i this Deparlment's z\'O(fffC(l[fOIlS No.So¢ G')S&/,D/I—.?S 2003/Vol-11 dated, 09-04~2004,
Notification No.SO(G)S&L/I-69/06/1/0[-1/01’5/! B dated, L3-11-2005 and Notiﬁcan'on No.SO(]’lz)
4-5/SS/8C'/Meeting/goze/'l‘eac/z1’ng Cadre, dated, 13-11.2012 41, _/bl/owin_(/ Jurthey amendmen ey shall b made, namely:

- A,lll:'NI)Mli'N'll‘f
Inthe /lppcmh'.\‘,~ :

(i) Serial Np, L shall be renumbereg as 18 anet before Serial Ny, 1
_ nserted i respective columns, namely:

— - . ;

Subject Specialist

(BI’S-17)

our years pg Degree iy the re f © o the relevany
stbject; any . subyjece Jrom amongst the Secom/my Schoot
Teachers (BI’S~16), with q¢ least Jive -

it Bachelo, of Education or Master of
Lducatipn (Industriqy Art op Businesy
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, . recruitment; and o ' ’
o (b)  fifty percent by initial recruitment.

o

Education o Physical Education Srom a recognized | years sentority-cum-finess; from amongst Senior
“ 1 (BPS-17) University, Physical Education Teachers (BPS-16), with
' -at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher and having  qualification
mentioned in column No. 3:

" Provided that if no suitable person
is available from amongst Senior Physical
LEducation Teachers Jor promotion then the
post shall be filled by promollirjn, on the
basis  of senfority-cum-fitness, Srom
amongst the Physical Education T xachers, |

“with at least five years service as such and
having qualification mentivned in column
No. 3,

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
Jthe post falling in their promotion quota

. _ shall be filled by initial recruitment; and

»

- - (b) fifty percent by initial recruitment s and

' ',,‘(Z)‘Mh:\l el

14 | Dirvector Physical At least second cluss Master's Degree in| 22-35 (a) Fifty percent by promotion, on the basis of |.

i
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namely:
1 |z
»

/

i,

against Serial No. 1 B, as so renumbered, for the existing entries, the fol[owz'ng Shall be substq’!ute(’!, in respectipe columns,

e

3 .14

Y

'15. | Secondary School
: Teacher (BPS-16)

{a) ( Chemistry, Botany or-Zoology),

'
(b) (Physics. Maths “4 "or “B”ar Statisties)

(c) (Humanities and other cquivalent

11,

5

L At least second class Bachelor | 21 to 32
recognized | years.

Degree’s  from ¢
Umiversity on need basis Srom the
Jollowing groups with 1o subject

Or

Or

5

groups at degree level with English
as compulsory subject;

and :
Bachelor of Education oy Master of

Education  (Industrial Art  or
Business  Education ) or MA
Lducation or equivalent

qualifications from q recognized
University,

’ 3)

1.

(@) Jorty per cent Srom amongst the Senioy

five years service gs Senior  Certified

Jrom amongst Certified Teachers, with

column No. 3; )

(b) four per cent Jrom amongst the Senior

Jive years service as Senior Drawing
Muasters and Drawing  Masters qnd
~ having
column Nop. 3:

Seventy Five per cent by promotion, on the
basis of sen lority-cum-fitness, from the
district concerned in the Jollowing manner-

Cernﬁed Teachers (BPS-16), with at least

Teacher and Certificd  Teacher and
having qualification mentioned i
column No.3:

Provided that if e suitable
candidate is - quailable Jrom amongst
Senior Certified Teachers' for promotion
then the post shall be Jilled by promotion,
on the basis of seniority-cum-fitness,

at least five years service as such and
having qualification  mentioned in

Drawing Maslers(BPS-lé), with at legst

mentioned  in

N

quadification

F—




(4)

trnner..

Provided that if no suitable

candidate is available Srom . amongst
Senior Drawing Masters Jor promotion
then the post shall be Silled by promotion,
on the basis of senz'om'ty-cumﬁtness,-
Srom amongst Drawing Masters with qt
least five years service as ‘such  and
having qualification  mentioned in
column No. 3;

(c)  four per cent Srom amongst the Senior

Arabic Teachers(BPS-16), with at least
Jive years service as Senior  Arabic
Teachers and Arabic Tcache_rs, and
having  qualification mentioned in
column No.3: -

Provided  that if no  suitable
~candidate is available Srom amongst
Senior Arabic Teachers Jor promotion
then the  post shall be  filled by
promotion, on ‘the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having  qualification mentioned i
column No. 3;

() four per cent Jrom amongst the Senior |-

Theology Teachers(BPS-16), with at least
five years service as Senior Theolugy
“feachers and Theology Teachers -and

having qualification mentioned  in

column No.3:

“<d .

TEL
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Provided that if no suitable| -

. candidate is available from amongst :

v Senior Theology Teachers for promotion » ;

’ ‘then the post shall be filled by piromotion, ' '

on the basis of seniority-cum-fitness,

' ~ from amongst Theology Teachers with at _( /

N least five years service as such and P/ [!g’
having  qualification mentioned  in
column No. 3;

{(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service ‘as Senior Qari and Qari and
having  qualification  mentioned  in-
column No.3: .

Provided that If no  suitable
candidate is available from amongst the
Senior Qaris then the post shall be filled
by promotion, on the basis of senivrity-
cum-fitness, from Qaris with at least five
years service as such and  having
qualification mentioned in coltunn No. 3;

\

() twenly per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and
Senior Primary School Teuchers and
Primary School Teachers and having
qualification mentioned in column No. 3:

Provided that i no suitable
candidate - Is available from wnongst

s , (5)

{7a..




(i1)

‘Note:

1.

1.

' Posts of General $ST und SS1s-1 Scieuce

Primary School Fead Teachers: for
promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
Jitness, from amongst Senior Primary
School Teachers with at least seven years
service as  Senior  Primary  School

Teachers and . Primary School Teachers |-

and having qualification mentioned in
column No.3:
Provided further that lfno suitable

candidate is - available from amongst |

Senior Primary School Teachers for
promotion then the post shall be filled
Srom amongst Primary School Teachers
with at least seven years service as such
and having qualification mentioned in
column No. 3;: and

twenty Five percent by Initial
recruitment. '

If no suitable candidate s available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

and S§§1-2 Science shall be filled by
promotion or inttial recruitment, cach on
need basis separately.”.

B

(6)

(Zamyy,
SECTIONAL‘E‘AN MOM ...

AT
A

ATTESTEC

‘ -




G-

'_" FINAL SENIORITY LIST OF DM (M) IN ELEMENTARY & SECONDARY EDUCATION CHITRAI-CORRECTED UPTO 20.03.2016.
SN | Senior | Name Father’s Name BPS | Acad. | Subject | Profess. | Division Dro Birth | Domicile | Dateof 17 Entey | D/oAppoinifo 1 Place of Posting
o iry No. :;er:, 'Gc zv(. the present Post
7 |2 3 4 5 6 7 8 9 10 11 12 13 14
Il 1 Mashkoor Hussain Mohammad Hussain 16 | BA 2" Div. DM/B.Ed Div. | 15.11.59 | Chitral 10.15.81 31.03.83 GHSS,
2. 12 Hussain Ahmad Abdul Jalil 75 | ssc | 2*° Div. | DM 0 Div. | 15.09.56 | Chimral | 22.09.81 16.02.84 GHS Tar
3 I3 Rahman Wali Shah Sultan-Wali Shah - -—.| 16 |.BA . 2 Div. | DM P Div. | 01.04.62 | Chitral | 24.09.81 16.02.84 GHS Drosh
4 |4 Sahib Ud Din Sher Ajab 76-1BA- | 3% Div. | DM___ | 2" Div._|.15.04.60 | Chitral 08.10.84 20.01.85 GHS Istaru -
R E Akhtar Hussain M. Hussain 75 | ssc | 2*° Div. | DM 0 Div. | 20.11.62 | Chitral | 09.10.84 20.01.85 GMS Khuzh
6. |6 Sardar Hussain Gul Hazar Baig 16 [ MA | Lilamiat | DM/BEd | 27 Div. | 07.12.64 | Chitral | 09 10.84 20.01.85 GHS Ursoon
7. |7 Rahmat Ullah Bulan Khan 76 1 B4 | 2P Div. | DM 0 Div. | 15.02.64 | Chitral | 10.10.84 20.01.85 GHS Arkari
WD 8. 8 Sardar Azam Khan Sahib Ullah 16 | MA | Sociology | DM U Div. | 20.02.63 | Chitral 01.08.85 01.08.85 GHS Shahgtram
9. |9 Aziz Ud Din -Shams Ud Din 16 | BA |27 Div. | DM Div. | 01.12.56 | Chitral { 01.10.86 01.10.86 GHS Kessu
| O™ 70 170__| Aziz Ur Rahman Fath Ur Rahman 16 | MA | Urdu DM/B.Ed | 2°° Div. | 05.06.61 | Chitral | 01.10.86 01.i0.86 GHS Broze
: 11. | 11 | Sirgj Ud Din Ghazi Ud Din 16| BA_ | 2" Div. | DM 70 Div. | 26.02.62 | Chitral | 01.06.83 17.91.90 GHS Sweer
! 72 112 | Mohammad Sami Ul Haq | Fazli llahi 16 | BA | 27 Div. | DM 70 Div. | 06.08.65 | Chitral _| 13.07.85 14.11.90 GHS Koshit
73 | 13 | Israr Nabi Amir Wali Khan 16 | BA | 2" Div. | DM 7°C Div. | 07.01.65 | Chitral | 16.09.85 14.11.90 GHS Parabeg
14 | 14 | Amin Ullah Khan Adalat Khan . |16 | MA | Urdu DM 70 Div. | 03.01.67 | Chitral | 15.12.90 15.12.90 GCMHS.(B) Cht.
15. | 15 | Sahib Rahim Rokmat Karim | 16_| BA__| 2" Div. || DM/B.Ed 2% Div. | 07.13.65 | Chitral | 20.12.90 20.12.90 GHS Burnburate
16. ! 16 Mohammad Afzal ~ | Saadat Ud Din 176 B4 | 27 Div. | DM 0 Div. | 18.02.65 | Chitral | 21.04.87 22.10.91 GHS Kari
17. | 17 | Shafiur Rahman Masar Khan 76 | MA | Islamiat | DM/B.Ed | 2" Div. | 02.03.69 Chitral | 24.04.92 24.04.92 GHS Lonkoh
18. | 18 | Rahmat Ul Faiz Rehman Khan 16 | FA |2 Div. | DM 70 Div. | 02.12.66 | Chitral _| 12.05.92 12.05.92 GHS Kalkatgak
79. | 19 | Barkat Shah Bulbul Shah 16 | MA | Urdu. DM 0 Div. | 04.02.70 | Chitral _| 01.05.92 22.11.92 GHS Warijun
20. | 20 | Fairooz Khan Purdum Khan 76 1 BA | 27 Div. | DM/B.Ed | 2 Div. | 20.06.65 Chitral | 11.04.93 11.04.93 GHS Mroi
21. {21 Hussain Ullah Khan Hamid Ullah Khan 76 | B4 | 2"° Div. | DM P Piv. | 10.01.637 | Chitral _| 18.04.93 18.04.93 GHSUrsoon
22 122 | Mohammad Ghafoor Mohammad Nazir 16 | MA | Urdu DM/B.Ed | 2°° Div. | 10.03.65 | Chitral | 25.04.87 25.12.93 GHS Mastuj
23, {23 Farhat Ullah Habib Ullah 16 | BA | 2° Div. | DM 70 Div. | 01.03.69 | Chitral | 15.08.87 25.12.93 GHS Booni
24. | 24 Habib Ullah Khan Mehrabi Khan 16 | MA | Islamiat | DM/B. Ed | 2*° Div. | 02.02.70 | Chitral 21.11.88 25.12.93 GHS Werkup
25. | 25 Noor Mohammad Ghulam Rasool 76 | MA | Islamiat | DM/B.Ed Div. | 01.02.63 | Chitral | 28.09.89 25.12.93 GHS Kushum
26. | 26 | Shah Riza Khan Kahn 16 | BA Div. | DM 0 Div. | 02.02.71 | Chitral _| 30.09.89 25.12.93 GHS Harchin
27. 127 Mohammad Ghazi Khan_| Shereen Khjan 16 | BNA| 2" Div. | DM 7P Div. | 01.05.67 | Chitral _| 11.04.93 29.05.94 GHS Birga Nisar
28. | 28 Fida Mohammad Dost Mohammad 16 | BA Div. DM/B.Ed | 2°° Div. | 01.12.66 Chitral 01.06.87 09.01.95 GHS Hone
29. | 29 | Shuja Ud Din M. Zafar Khan 16 |BA | 2" Div. | DM 2" Div. | 05.01.65 | Chitral _} 25.09.89 09.01.95 GHS Hone
30. | 30 Mohammad Asad Ullah__| Hazrat Ullah Khan 16 1BA | 2° Div. | DM/BIEd | 2 " Div. | 08.04. 65 | Chitral | 01.10.89 09.01.95 GHS Boomi
A 31 {31 Mohammad Ayub Khan__| Pahlawan 76 | MA | Islamiat | DM/B.Ed | 2~ Div. | 15.01.67 Chitral | 01.01.88 25.05.96 GHS Baranis
32. 132 Mir Anwar Hussain Sher Hagan 16 | BA Div. | DM 0 Div. | 01.05.67 | Chitral | 16.05.589 | 25.05.96 GHS Domil -
133 {33 Mohammad Qayum Shah_| Yatim Shah 76 | BA | 22 Div. | DM 0 Div. | 02.01.60 | Chitral _| 20.09.89 25.05.96 GHS Barumowir
\A 341 34 & | Hamid Ullah Sher Ajam Khan 76 | MA | Islamiat | DM/B.Ed | 2° Div. | 14.03.69 Chitral | 23.09.89 25.05.96 GHS Ayun
| @ 135 | Ghulam Sarwar — Mohammad Youwaf | 16_| BA_| 2 Div. | DM 7P Div: | 02.02.58 | Chitral _| 05.12.89 25.05.96 | GHS Sonooghur
5. 136 | Igbal Afzal Sarfaraz Ul Amin~_- | 16 | MA_| Islamiat DM/B.Ed | I'T. Div. | 18.04.68 | Chitral | 10.12.89 25.05.96 GHS

-
o
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LI
37 |37 Zakir Sher Wali Khan 16 | MA | Islamiat DM/B.Ed | I’ Div. | 12.02.68 | Chitral 23.12.89 25.05.96 GHS Gohkir
A 38 |38 Sher Azam Shah Namakin 16 | MA | Islamiat 2™ Div. 06.01.65 Chitral 01.04.90 25.05.96 GHS Reshun
39. 139 Syed Sardar Ali Shah Farman Shah 16 | MA | I Divn. | DM/B.Ed_| 2” Div. | 01.04.68 | Chitral | 21.05.92 25.05.96 GHSMastuj
40. | 40 | Nazir Ahmad Khan Jano Mir 16 | BA_ | 2° Divn. | DM/B.Ed | 2™ Div. | 15.02.71 | Chitral __| 09.04.96 25.05.96 GHS Chumurkone
41 | 4! Zakir Ud Din M. Sardar Ali Khan 16 | 84 2 Divn. | DM 2 Div. | 20.02.68 | Chitral 01.10.89 30.08.96 GHS Chuinj
vl 42 |42 Duradona Baig Khush Baig 16 | 84 2™ Divn. DM 2™ Div. 27.06.58 Chitral 13.05.83 13.05.97 GHSMuzhgole
A R wr Ourban Wali Khan Rahmat Wali Khan 16 | B4 2 Divn. | DM 2™ Div. | 01.02.60 | Chitral 15,04.87 13.05.97 GHS Reshun
“ 44 | 44| Salah Ud Din Wali Khan 16 (B4 | 2° Divn. | DM/B.Ed | 27 Div__ | 22.03.55__| Chitral _| 22.04.87 13.05.97 GHSKuju
45, 1.45 __|.Mahbooh Ul Hag Maula Nigah 16" | MA | Islamiat DM/B.Ed | 2™ Div. 19.04.75 Chitral 01.67.97 01.07.97 GHS Zongroangram
46. | 46 Saif Ullah Amitr Ullah 16 | B4 | 2Diva._ | DM/B.Ed | 2™ Div. | 18.01.75 | Chitral 11.07.97 11.07.97 GHS Garum Chashma
AR Javeed Igbal Saif Ullah Khan 16 | B4 | 29Divn. | DM/B.Ed | ¥ Div. | 01.02.75 | Chitral 16.08.97 16.08.97 GHS Khorkashandeh
48. | 48
40. | 49 Mir Ajab Khan Noor Aziz Khan 15 | BA Divn. DM 2™ Div. 02.02.60 Chitral 23.09.87 27.02.98 GHS Shunu
[,% 50. |50 Shah Zaman Khan Mohd Taib Khan 15 | B4 | 3"Divn._ | DM 2" Div. | 01.01.58 | Chitral | 30.08.89 27.02.98 GHS Awi
51 |51 Vazl Ur Rahman Abdul Ghani 15 | B4 | 2¥Divn. | DM 2 Div. | 20.11.63 | Chitral 10.12.89 27.02.98 GHS SK/Owir
NN T 52 Mir Ajam Khan Misal Arab 15 | MA | Islamiat | DM/B.Ed | 2 Div. | 12.07.68 | Chitral 19.11.94 27.02.98 GHS Lasht Kosht
53 133 Saif Ullah Jan Wazir Arab 15 (B4 12 pivn. | DM 2YDiv. | 12.03.73 | Chitral 01.01.98 27.02.98 GHS Rach
54. | 54 Siddiq Ur Rahman Rahmar Nigah 15 | B4 2" Divn, DM/B.Ed | IP'. Div. | 07.11.76 Chitral 20.01.98 27.02.98 GHS Nishkoh
55 155 Syed Mehmood Ul Hassan _| M. Saced Ullah s |BA | I"Divn. | DM/B.Ed | I°’. Div. | 15.10.73 | Chitral | 01.03.98 01.03.98 GHS Tar
56. | 56 Ghulam Anbia Abdul Hakim 15 | B4 2™ Divn. DM/B.Ed | I°'. Div. | 05.02.76 Chitral 01.03.93 01.03.98 GHSMiragram No. 1
57, | 57 Manzoor Ahmad Amir Mohammad 15 | BA 2 Divn. DM/B.Ed | I°'. Div._| 01.04.78 Chitral 05.04.99 01.03.98 GHS G/Choshma
55, | 58 Syed Shahab Ud Din Sher Amir Khan 15 |84 | 2¥Divn. | DM 1’7 Div. | 10.04.67 | Chitral 08.04.99 01.03.98 GHSSusoom
i 55 159 Aziz Ud Din Takbir Khan 15 | MA | Islamiat | DM/B.Ed | 2 Div. | 10.04.67 | Chitral 10.12.94 05.04.99 GHSNagar
1 60. | 60 9| Ramazan Shah Gul Hussan Shah 15 | MA T.Edu. DM 2 Div. 06.11.73 Chitral 14.11.94 08.04.99 GHSBreshgram
7 161 ol Mohammad Jahangir Khan | Jamoldar Khan 15 | B4 | 2®Divn. | DM/B.Ed | I°". Div. | 05.03.66 | Chitral 19.11.94 11.05.99 GHS Bomborate
/62|62 o] Nabi Ud Din Haji Mir 15 | MA_| Islamiat | DM/B.Ed | I’'. Div. | 01.01.71 | Chitral | 20.11.94 11.05.99 GHS Morilasht
| 63, | 63 Saeed Ullah Ghazi Muhammad 15 | B4 | 2°Divn. | DM 72 Div. | 01.04.69 | Chitral | 21.1194 11.05.99 GHS Koghzi
- V[ 64 [64 3| Noor Ud Din Zerbali Khan 15 | B4 | 22Divn. | DM/B.Ed | 2 Div. | 10.01.72 | Chitral | 24.11.94 11.05.99 GHS Mogh
55 165 | Shakir Ahmad Sher Wali Khan 15 [ BA_ | 2Divn | DM 2?Div. [ 01.03.76 | Chitral | 24.1194 11.05.99 GHSUjno
66. | 66 Igrar Ud Din Abdul Qadir 15 (M4 Islamiat DM/B.Ed | 2™ Div. 01.02.69 Chitral 24.1194 11.05.99 GHS Shagram
v 57 167 2| Mohammad Ali Rahim Baig 15 | BA | 2’ Divn. | DM 72 Div. | 22.02.72 | Chitral | 26.11.94 11.05.99 GHS Breshgrm
68. | 68 Saif Ul Karim S. Rahmat Ali Shah 15 |84 | 2°Divn.__ | DM 79Div. | 06.04.73 | Chitral | 10.04.96 11.05 99 GHS Parwak
69. | 69 | Mohammad llyas Gul Mohd Khan 15 | BA | 2°Divn__ | DM/B.Ed | I"". Div. | 15.04.70 | Chitral | 09.04.99 11.05.99 GHS Melp
70. | 70 Shuja Ud Din Mirza Khan 15 | MSC | P/Std DM/B.Ed | I*7. Div. | 12.04.75 | Chitral 10.04.99 11.05.99 GHS Hart
77 | 72 Abu Baker Ahmad Mehboob llahi 15 | MA Islamiat DM/B.Ed | 2™ Div. 12.05.77 Chitral 24.09.95 31.03.02 GHS Orghuch
73 173 Mohammad Hassan Khan | Mohd Rahim Khan 15 | MA | Islamiat | DM/B.Ed | 2° Div. | 01.04.71 | Chitral | 03.09.02 03.05.02 GHS Khot
. 74. | 74 Abdul Basit Rahmat Kabir 15 | B4 | 2Divn._ | DM 79 Div. | 01.03.72 | Chitral | 03.09.02 03.09.02 GHS Beori
» 75 | 75 Sana Ullah Khan Atta Ullah 15 | MA Islamiat DM/B.Ed | 2™ Div. 01.01.74 Chitral 11.09.02 03.09.02 GHS Rumboor
76. | 76 Rahmat Ullah Rahmat Qadir Khan 15 [ MA Islamiat DM 2 Div, 03.02.75 Chitral 12.09.02 11.0.02 GHS Golain
77. | 77 Fokhr Ud Din Afsar Khan s B4 | 2°Divn. | DM/BEd |.I". Div. | 15.01.75 | Chitral | 12.09.02 12.09.02 GHS Lone
73, 178 Tika Khan Jano Yar Khan 15 (B4 | 2“Divn. | DM/B.Ed | 2° Div. | 03.02.75 | Chitral | 12.09.02 12.09.02 GHS Shishi
79,1 79 .| Mehmood Al Zarin Khan 15 |BA | 2°Divn._ | DM 277 Div. | 18.03.75 [ Chitral | 12.09.02 12.09 02 GHSShoghore
] _é;? 80 Inayat Ullah Sher Azam Khan 15 | MA Islamiat DM/B.Ed | 2%Div. |.01.02.77 Chitral 12.09.02 12.09.02 .GHS Muzhgole
-

)
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81 81 Farid Ud Din Munir Ud Din 15 BA 2™ Divn. DM/B.Ed | I' Divn. 01.03.78 Chitral 12.09.02 12.09.02 GMS Warimoon
82. | 8 Sadr Ud Din Mir Sawat Khan {5 | BA 2" Divn. DM/B.Ed | I'Divn. | 04.04.78 Chitral 12.09.02 12.09.02 GMS Joghoor
83. | 83 | Ashraf Nabi Shah Adina Shah I5 [B4_|2”Divn_ | DM [“Divn.__ | 01.08.89 | Chiral _| 12.09.02 12.09.02 GMS Terich (p)
84. 84 Bashir Ullah Rahmat Wali 15 MA Islamiat DM/B.Ed | I’ Divn. 12.10.81 Chitral 12.09.02 12.09.02 GMS Khot (p)
85. | &5 Kai Khisrow Ahmad Khisrow 15 | M4 Islamiat DM/B.Ed | I’ Divn. | 25.02.82 Chitral 12.09.02 12.09.02 GMS Riri

86. | 86 Haji Akbar Syed Jalal 15 |84 | 2“Divn. | DM 2“Divn_| 01.01.66 | Chitral __ | 28.09.86 17.09.02 GMS Prayit

87. | 87 Syed Nayab Shah Shyed Musanif Shah I5 | BA 2™ Divn. DM 2 Divn. | 10.10.79 Chitral 19.09.02 19.09.02 GHS Chuinj

-88. | 88- - | Mohammad-Aman—- Zar Aman—-—-- 15 | MA Islamiat-—— |"DM/B:Ed | 2" Divn. | 20.04.66 Chitral 21.03.96 05.05.03 GMS Zhupo

89. 71789 Afzal Shah Mohd Karim Shah 15 | BA 2™ Divn. DM 2" Divn. | 12.02.72 Chitral 22.03.04 22.03.04 GMS Birir

20. | 90 Taj Mohammad Khan- Mas Khan 15 | B4 2" Divn. DM/BEd | 2% Divn. | 12.12.78 Chitral 22.03.04 22.03.04 GHS Chumporkhon
91 91 Nasir Ud Din Dinar Khan 15 BA 2™ Divn. DM 2 Divn. | 04.03.72 Chitral 01.04.04 07.04.04 GMS Koshr Baia
92. |92 Muslih Ud Din Sharif Ud Din 15 | BA 2™ Divn. DM/B.Ed | 2™ Divn. | 02.01.73 Chitral 01.04.04 01.04.04 GMS jinjirate
93 |93 Abdul Khalig Abdul Murad Khan 15 | MA 2™ Divn. DM 2" Divn. | 01.02.76 Chitral 01.04.04 01.04.04 GHS Bang

94 | 94 Sardar Ullah Khan Mudawar Shah 15 | M4 Urdu. DM/B.Ed | I Divn. 30.03.81 Chitral 01.04 04 01.04.04 GMS-Baleem
95. |95 Mohammad Murad Bacha Khan 15 [BA | 2“Divn. | DM 29Diva._ | 220281 | Chitral | 22.07.06 22.07.06 GHS herchin
96. | 96 Farooq Ahmad Muntazim 15 | 84 2™ Divn. DM/BEd | ' Divn. | 01.02.73 Chitral 24.07.06 24.07.06 GHS Ashirate
97. 197 Mohammad Yousaf Mohammad Hanif 15 | 84 2 Divn. DM 2 Divn. | 01.01.75 Chitral 24.07.06 24.07.06 GHSMadak

98. | 98 Anwar Ahmad Hussain Ahmad 15 |84 | 2“Divn. | DM 2 Divn. | 14.01.75 | Chitral | 24.07.06 24.07.06 GHS Krinj

99. | 99 Aziz Ullah Saeed Ullah 15 | B4 2™ Divn. DM 2 Divn. | 15.05.75 Chitral 24.07.06 24.07.06 GMS Terich P
100. | 100 Jamil Ahmad Sher Wali Khan 15 MA Islamiat DM/B.Ed | 2* Divn. | 15.10.81 Chitral 24.07.06 24.07.06 G MS Sor Rech
101. | 101 Sajid Ullah Mehmood Shah 15 | BA 2™ Divn. DM/BEd | I Divn. | 06.03.82 Chitral 24.07.06 24.07.06 GMS Saht

ig2. 1102 Mohd Nazir Khan Qadir Khan 15 BA 2™ Divn. DM 2“Divn. | 01.01.79 Chitral 12.10.06 12.10.06 GMS Kalkatak
103. | 103 Azhar Ullah Shoukat Ali Khan 15 |'B4 2™ Divn. DM 2% Divn. | 15.04.87 Chitral 25.02.09 25.02.09 GMS Dizg

104. | 104 | Sardar Mohd Rashid Sheikh Ul Islam 15 | B4 I*" Divn. DM 2”Divn._ | 15.12.79 Chitral 02.03.09 02.03.09 GMS Jinjirate
105. ] 105 Muhib Ullah Abdul Qayum 15 Chitral 07.06.14 07.06.14 GMS Parsan
106. { 106 Burhan Ud Din Farid Khan 15 Chitral 07.06.14 07.06.14 GMS Arandu
107.} 107 Abdur Rashed Abdur Rashid. 15 Chitral 07.06.14 07.05.14 GMS L/ Yarkhoon

CERTIFICATE
Certified that this Seniority list is final/ undisputed, non subjudious and all the DM (M) teachers working district Chitral are included in this final seniority list.
: Sd/-
District Education Officer (Male)
Chitral
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To,

OFFICE OF THE
DISTRICT ED UCATION OFFICER (MALE, )

CHITRAL
. vo. 208 g /EB(M)/P-2/Prdmot1'on Secy:

DATI‘D / Z /2017.

/ The Director,

/

Subjeci‘: :

Memo:

i

Elementary; & Se condary Educahon,
Khyber Pakhtunkhwa,
Peshawar.

APPLICATION FOR SENIORITY W.E.F 1ST APPOINTMENT AS

UNTRAINED DRA VVIN DRAWING MASTER.

. Enclosed herewith kindly JSind original application & o/he: relevant

documents in respect of the Drawmg Masters claiming seniority agamst D.M posts from

the date’ ofmmal appomtment as untrained instead ofpaesmq professional examination,
SJor your kmd conmderanon

Encl:

Endst: I\;Io.

original application.
Punjab Gout Notzﬁcatzgn dated 10-07-2017.
Judgment of Supreme Court of Pakistan dated o1- -03-2017.

Judgmentof Supreme Court of Pakistan dated 09-03-2016.
Copy of ESTA CODE page No.5.

Fmance Deptt: Notification dated 30- 03-2009.

Djstrict Education

/EB(M)/P-2/Promn: Secy: Dated______/

Copy forwarded to all the applicants w/r to their Joint application dated

18- 07-2017, Sfor mformat:on please.

/‘

District Education Officer (Male)

Chitral

i

e~
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

W.P No, ~-—-—-—/2017

1. Ml;hammad Ayub Khan 8/0 Pahlawan Khan
2. Hamid ullah S/O Sheir Ajam Khan

3. Zakir S/0 Sher Wali Khan

4. Sheir Azam Shah $/0 Namkeen

5. Qurban Wali /0 Rahmat Wali Khan , All through Petitioner No.1
Resident of Green Lasht,E.O Rashun ,Téhsil Masmj District Chitral.

Civverasanenes .......Petltml;wrs
VERSUS :

1. Secretary Elementary and Secondary Education Government of K.P.K ai (A‘Vll

x Secretariat Peshawar,

2. Director Elementary & Secondary Education Old City College near Peshawar
City No.2 School, Firdaws GT Road Peshawar.

3. District Education Officer Chitral

4, Secretary Finance Government of K.P.K at Civil Secretariat Peshawar.

s
-
-
-
-
.
-
-
-
.
-

...... .........Respoqdents

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN

ISLAMIC REPUBLIC OF PAKISTAN, 1973.

PRAYER:

On acceptance of the instant Writ Petition, Respondents may vcry
graciously be directed to consider the Pn’tmoners as quallfled
Drawing Masters ( DMs) from the day of their . first appointment
with effect to appoint them as Secondary School Teachers ( BPS-16)
through promotion .xgnmst the 04 % reserw d quuta hence .11] act
and omission of Respondents to exclude their untrained tenur«ﬂ of
Service for the same; be declare as void ab initio, iltegal, unlawful,
without lawful authority and justification; hence ineffective upon tbe

legal/ fundamental/constitutionally protected rights of the

AME TED

EXAM|NER
Peshawal lgh Cournt




petitioners. Any such relief which this hooorable court deems

proper and just be granted to the petitioners against the respondents

keeping in view the circumstances of the case.

¥ Respectfully Sheweth;
Brief facts and grounds giving rise to the instant writ petition are as under;

!. That the names and addresses of the parties have correctly been given in the
head note of the instant writ petition, which are sufficient for tt

1€ purpose of
L)
effecting their proper services and citation etc.

2. That Petitioner No.l was firstly appointed as Drawing Master BPS-09 on 01-
01-1988 , Petitioner No.2 on 23-09-1989 ;JPetitioner  No.3 on’ ?3-12-
1989 ,Petitioner No.4 on 01-04-1990 and Petitibner No.5 on 15-04! 1987
respectively . -

(Copies of appointment letters are annexed as Annexure “A")

That at the time of their first appointments the Petitioners were un trained and
later on they were trained in their terms by Respondent department in different

dates i.e. Petitioners No.1 to 4 on 25-05-1996 and Petitioner No.5 on 13-05-
1997 respectively. ;,
4. That through Notification bearing No. FD (PRC) § -2/2002 dated 30-03-2009;
. issued by Respondent No.4 all the annual increments were granted to the
petitioners; hence treated as trained Teachers from day of their first
appointments,

(Copy of Notification dated 30-09-2009 is annexed aQ Annexuye “B”)}

5. That although the petitioners were upgraded in the same cadre of post ({DMS )
and are presently working at BPS_-16 (Sg:nior Drawiné; Masters) but; have
never been promoted to next cadre throughout their career of long service
due to variation in Government policies from time to time, L

(Copy of Promotion Order is annexed as annexure “C’;I’)

| . |

6. That according to applicable Policy / Natification issuiad by Blempnt::ny and
Secondary Education Government of K.P.K dated 24 fu]y, 2014, 04 %' posts
of Senior English Teachers (BPS-16) are to be filled on the basis of Seniority
Cum fitness afnongst the Senior Drawing Masters with at least ﬁwf: years

service and having qualification of at least second class Bachlor decres in the
relevant subject along with B.Ed, L
(Copy of Notification dated 24-07-2014 is annexure “D) ‘
|
_ . That the petitioners being qualified according to the subject notiﬁcatilibn are
, duly qualified to be appointed as Senior English Teachers (BPS-16) agaiilnist the
. 04 % reserved quota having Bachelors Decrees along with the require{:l B.Ed

/M.Ed training beside being seniors on the basis of their first day of
appointment as DMs.

o

Toesnawar ’l tgh Court
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- 8. That for the afore mentioned purpose Respondents have prepared the mnpugned
senjority list whereby the service of the petitioners have been co unted from the
date of acquiring training instead of their first appointment and mcumbents

juniors to the petitioners have been recommended for promotion td Senior
English Teacher (BPS-16).

(Copy of impugned Seniority List is annexure “E*)

9. That the Petitioners properly approached Respondents through (hiferent

applications/representation to count their service from date of thPu first

" appointment and to recommend their promotion for the subject posts but in vain,
{ (Capies of applications are annexed as Annexure “E?)

10. That being aggrieved from the impugned act and omission of Respondents and

having no efficacious remedy the petitioners approach this honourable court
inter alia;

GROUNDS:

A. That admittedly the petmoners are Drawing Masters (DMs) from the
day of their first appomtment and there is no distinction between
trained and un trained teachers with effect to consider and count their
tenure of service for further promotion, therefore act of respondents to
exclude the untrained tenure of service of Petitioners by respondénts is
in effective upon the fundamental rights of the Petitioners. ‘

B. That it is also admitted that through Notification bearing No. FI) ('PRC)
5-2/2002 dated 30-03-2009 issued by Respondent No.4 all the annual
increments were granted to the petmoners, hence treated as tramed
Teachers from day of their first ‘appointments,

0

. That recently Supreme Court of Paklstan in some connc.cted Civil
Appeals No.398 to 405-L/2010 (Abdul Hameed a.nd others VS »peacml
Secretary Education, Government of Punjab and others ) vide

.- order/judgment dated 09-03- 2016 has held that no dxstmz.tlon‘ can be

drawn between the un trained and trained teachers with efft'

ancillary privileges of the service.

ct to

- That admittedly the requirement of Netification against the reserved

quota never distinguish between trained and untrained DMS wub effect
to determine qualification about appomtmeut as SET l.hrough

promation, therefore the impugned Seniority List with effect to exempt
the untrained services of Petitioners is illegal and void.

AT STED
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E. That respondents violated Article, 4 of the Constitution of Islamic
Republic of Pakistan, 1973 with its heading “Rights of Individual to
be dealt with in accordance with the Law” because in order to ‘qusure
merit in promotion of Civi! Servant it is mandatory for respopc}ents
to comply with the applicable Law in fair, equal and lawful manner

as well as prohibitory for them to act in a manner which is not
admissible in law/rules; hence their such act and omission is un

warranted under the Constitution.

F. That according to Article, 25 of the Constitution of Republic of
Pakistan, 1973 all citizens are equal before Law and are entifled to
equal protéction of Law but the respondents violated this Article of
the Constitution, because admittedly the Petitioners are seniors in
service as compared to incumbents recommended for promotior. -

. |

G. That act of respondents with effect to avoid applicable law on: the
subject and their omission to accept applications for correction !of the
same is in clear cut violation of Article, 27 of the Constitution of
Islamic Republic of Pakistan, 1973 with its heading “Safe Guard
against discrimination in services”. T

H. That in this very case any order or act relating to initiation of
proceedings or decision taken by Respondents is contrary to law'and

illegal therefore all subsequent proceedings and actions taken thereon
would have no6 basis and would falj. ‘

I. That the matter in the instant petition relates to enquire functionaries
of the Government; with effect to secure the constitutionally
guaranteed rights of the petitioner therefore, this honourable court hes
ample jurisdiction to exercise its writ jurisdiction under Article, 199
of the Constitution of Pakistan, 1973, :

J. That otherwise too, there i§ no other immediate and alternate reimedy
to pratect prerogative rights of Petitioner and that’s too; when ll.aw is

clear on the subject. Furthermore, mental to'rture, financial ‘and

professional loss of the Petitioner in the like ci:rcumstances demand

for namiral justice under the prerogative writ of this honourable'court
to ensure protection of all fundamantal rights of Petitioners effected
by mal practice and act of inducement of 'respohdent thi'ough f)rber,
instruction and directives under the four wheel of Article, 199 ir| both
in its original and inherited jurisdiction, : P

K. That as per section 4(b)(i) of K.P.K Service Tribunal Act, 1974, no -
appeal shall lie to a Tribunal against an order or decision of a

Departmental Authority determining the fitness or otherwise of a

person to be appointed to or hold a particular post or to be promoted
to a high post or grade. ’

L. That the petitioner seeks leave of this honourable court to argue/raise
additional grounds at the time of arguments.

INTERIM RELIEF;

NTESTED“ - m‘\%‘é ;




All the three ingredients like prima facie case, balance of convenience and

* ireparable loss are in favour of the petitioners against the respondents, therefdre by

way of Interim Relief; Respondent No.2 &3 may very g';racious]y be directed not ta
issue appointments/ promotions orders of Senior English Teachers (B]’S-lﬁ)rag,ainst
the Q4 Percent quota for DMs/ SDM:s to the extent of District of the Petitioners till
final disposal of the instant writ Petition,

N

1t is, therefore, most humbly prayed that the instant Writ Petition be
accepted as prayed on the heading. . '

Petitipner

Through, : : |
Syed t{(;hufran ullah :SPah
Advocate, 22-A Nasir
Mansion, Peshawar’

CERTIFICATE;

It is certified that no other writ petition on the same subject has been filed before this
honourabie court. ;

" . . Counsel
LIST OF BOOKS;
1- Constitution of Islamic Republic of Pakistan, 1973,
2- General Clause, Act.
3- Rules of Business, 1985. -
.- 4- Any other Book according to need. |
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Jngment .S'ﬁeet

PESHAWAR HIGH COURT PESHA WAR
JUDICIAL DEPAR’]‘MENT

W.P.No.3310-P/2017

Muhammad Ayub Khan and others
Versus

Secretary Elementary & Secondary Educatlon
Govt: of KPK and others.

Date of hearing 19.05.2021

Petitioner by: Mr. Yasir Saleem, advocate (added
petitioners)
Respondent (s) by: Umar Farooq, AAG . -
o Xk K
JUDGEMENT

sk 3 o 3k

1JAZ ANWAR. J:- The instant writ petition has

been filed under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973 with the
following prayer:-

“On acceptance of this writ
petition, respondents may
very graciously be directed to
consider the petitioners as
qualified Drawing Masters
(DMs) from the day of their
first appointment with effect
to appoint them as Secondary

through promotion against
the 04 % reserved quota
hence all act and omission. of
Respondents to exclude their
untrained tenure of service

S
K' \ School Teachers (Bl'PS-ll(;)

AT'II' TED

XAMINER
Poshawar igh Court




for the same be declared as
void ab initio, lllegal
unlawful, without Jawful
authority and Justlﬁcatloh,
hence ineffective up01|n the
legal/fundamental/consututw
nally protected rlghts of the
petitioners.

Any such relief which this
honorable ~  court |deems
proper and just be granted |’to
the petitioners agamst the
respondents. keeping in view
the circumstances of the
case.”

2. In essence, petitioners claim

promotion against the 4 % reserved quota to the

post of Secondary School Teacher (BPS-16) on

the ground that if their service és untrained
teachers is considered, they will becbme eligible
for promotion.

3. - Comments were called from the
i
|

respondents which were accordmgly submitted

|

I

wherein they have opposed 1ssucmce of th|

desired writ.

4, At the very-outset, learned counsel

representing the added petitioners was confron.teci

An%srsn dbren
e




o ATT%TED -

with the question of jurisdiction as the matter
pertains to the terms and conditions of service.

Learned counsel for petitioners stated that

- petitioners are discriminated and that since it is

question of pfomotion, as such is voutside the
scope of Service Tribunal.

5. The explanation given for invoking
the jurisdiction of this court is not satisfactory nor
legally tenable. Promotion is the foremo:;t term
and condition “of serviéga and it c?n only be

agitated before the Service Tri?ounal duly

~ constituted under the Service Trib'unaél Act, 1974.

The jurisdiction of this Court is barred under

Aﬁicle 212 of the Constitugifon of Islamic
Republic \of Pakistan, 1973 bcsides availability of
alternate rerﬁedy to the pétitioﬁers. |
6. In view of the above, since th1<

Court has got no jurisdiction to entertain this

petition, it is therefore, dismissed allowing the

TED

INER!

g

igh Court



petifioners to avail their remedy before the

Tribunal established under the law, if they are so

advised.

Announced on;
Dated. 19.05.2021.

D.B. Hon'ble Mr. Justice Laj Jan Khattak aad Hon'ble Mr. Justice Jjaz Anwar
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“ZSERVICE APPEAL NO.7489

»

s
-
m/d‘

;- . ‘BE.BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

2021. .

.

Mr .NABI UD DIN S/O HAJI MIR R/O TEHSIL & DISTRICT CHITRAL PRESENTLY

WORKING AS SDM IN BPS-16 AT GHSS MORI LASHT DISTRICT CHITRAL LOWER.

1. GOVERNMENT OF KHYBER PAKHTUNKHWA (KPK) THROUGH CHIEF .‘

VERSUS

SECRETARY AT CIVIL SECRETARIAT PESHAWAR.

APPELLANT.

Index:
S.No Des;:ription Annexure Page
1 Reply
2— Y
3 * Finance Notif;ic‘ation “A” 6
4 Policy. “B” |
711
5 Appointment, Promotion B-1 / ) - }E
and Tansfer rules 1989 .
6 Appointment, Promotion “C”
and Tansfer rules 1989
- . R . — ) - ' &

A S
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BEFORE THE KHYYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 7489/2021

ig; MR. Nabiud Din r/o Haji Mir r/o Kuju Tehsil and District Chitral Presently
T, Workmg as SDM BPS-16 at GHSS Morilasht District Chitral
Lower i s e e e sensenses ces sensen e e APPELLANT

VERSUS
1.- Government of Khyber Pakhtunkhwa (kpk) through Chief Secretary at civil
- secretariat Peshawar.
2. Secretary elementary and secondary education government of Khyber
‘Pakhtunkhwa civil secretariat Peshawar .
3. Director elementary and secondary education Khyber Pakhtunkhwa
Peshawar.: ~
4. District education officer chitral lower.
5. District education officer chitral upper.
6. Secretary finance government of Khyber Pakhtunkhwa at civil secretariat
Peshawar .
T Syed shahab ud din s/o Sher Amin khan r/o chitral presently posted as SDM
-in BPS-16 at GHS usoom district upper chitral.
- 8. Manzoor Ahmad s/o Amir Muhammad r/o chitral presently posted as SDM in
.- . BPS-16 at GHS Behami district chitral lower.
- 9. Ghulam Ambia s/o Abdul Hakim r/o citral presently posted as SDM in BPS-16
" at GHS Miragram no.1 district chitral upper.
10.Sayed Mehmood ul Hassan s/o M. Syeedullah r/o chitral presently posted as
' SDM 1in BPS-16 at GHS Tar district chitral lower.
11. SIddlq ur Rehman s/o Rehmat Nigah r/o chitral presently posted as SDM in
* BPS-16 at GHS Nishku district chitral upper.
12.Saifullah Jan s/o Wazir Akbar r/o chitral presently posted as SDM in BPS -16
at GHS Rech district chitral upper.
13.Javeed Igbal s/o saifullah r/o chitral presently posted asa SDM in BPS-16 at
- GMS khorkashandeh district chitral lower.
14 ‘Saifullah s/fo Amirullah r/o chitral presently posted as SDM i in BPS-16 at GHSS
. Garoom chashma district chitral lower.
15 Mehbool ul haq s/o Moula nigah r/o chitral presently posted as SDM in BPS-
- 16 at GHS Zondrangram district chitral upper.
16 Nazir Ahmad khan s/o M. Sardar Ali khan r/o chitral presently posted as SDM
= “in BPS- 16 at GHS chuinj district chitral upper.

PARA WISE COMMENTS/REPLY ON BEHALF OF THE RESPONDENTS
- NO.2.3&4. .
" ‘Respectfully Sheweth:-
. Pre]imingg Objections: -

. " The respondents submit as under:

1. The Appellant has got no cause of action.
2." That there is no locus standai to file this instant appeal.
. 3. That the appellant has been estopped by his own conduct to file the appeal.
4. That the instant appeal is not maintainable in eyes of law, hence liable to be

dismissed.

5. That the appellant has concealed the material facts from this Honorable
Tribunal. _

6." That the instant appeal based on malafide intentions, hence liable to be
dismissed.

7.. The instant appeal is badly time barred.




)

Q‘l .

1" ONFACTS. Sy

Correct, appointed on fixed pay/ contract basis.

.. Incorrect that the appointment on Fixed pay / contract basis was practiced.

There was no restriction to get training. Whoever desired after appointment to
get training was being allowed but the appellant got trained after lapse of 04
years 06 months which caused him junior from subsequent appointees / private
respondents. The current induction program has no relevance to previous one.
Incorrect, as per notification vide No. FD/(PRC)5-2/2002 dated 30-09-2009,

-+ wherein the benefit of only annual increment was allowed to untrained
‘teachers from the date of their regular appointment. Seniority was not granted
to them (annexed as annexure “A”)

Correct, that the promotion from DM to SDM has been carried out as per
prevalent rules and policy and promotion to next cadre (SST B-16) is also
continue and appellant will also be promoted to next post in his turn under

4% promotion policy . Policy has never been violated.
.. Needs no comments.
. “Incorrect that the promotion from SDM B-16 to SST B-16 of required degree

holders under 4% reserved quota has been carried out w.e.f their regular

" appointment instead of 1st: appointment as per rule and policy (annexed as
~annexure “B”).

Incorrect, that the seniority list is prepared yearly as per rule and policy. The
same had also been prepared as per rule and policy w.e.f their regular
appointment.

Correct, that the appellant submitted application regarding reckoning their
service from date of 1st: appointment but the competent authority always

‘regards rule and policy. In this regard the then DEO (M) Chitral has followed
. prévalent rule and policy thus the appellant could not be recommended for
- promotion as per rules and policy.

. Pertains to record.

GROUNDS

Incorrect, that the seniority list made by respondents is not against Rule,17 of
the Civil servants (Appointment, Promotion and Transfer ) Rules 1989. The
aforementioned rule has been strictly followed (annexed as annexure “B-1”).

Incorrect, that there is crystal clear difference between trained and untrained

: periods as'mentioned in above annexure B.
‘That the petitioner is trying to mislead the Honorable Service Tribunal. The

respondents Department Notification bearing No. FD(PRC)5-2/2002 dated 30-

- 03-2009, has granted only annual increment from initial appointment to them
- 'in light of August Supreme Court of Pakistan, which the petitioner has availed

and respondent department granted the petitioner the annual increment on
the running pay . The Supreme Court did not allow arrear and seniority.
The judgment of August Supreme Court of Pakistan does not relate to the

- -instant appeal. In the said judgment only ancillary privileges have been

“allowed. _
. Incorrect, Promotion to the Senior post ,on the basis of seniority cum-fitness is

- being made among the senior and fit teachers , Policy (annexed as annexure
_“C”).

Incorrect, the petitioner has been treated as per law/rules and policy. The
constitutional rights or Laws has not been violated by the respondents.

Incorrect, the respondents are binding to law and exercised their executive and
managerlal power within law. The respondents did not violate any

o .. Constitutional rights of the petitioner.




< 'é _
- h -I'ncorre_ct, and has been denied. The constitutional rights of the petitioner has
not been violated by the respondents.

. 1. Rules/Policy, Notification and act has been annexed. Further argument will be
Y delivered before Honorable Tribunal.

Therefore, it is humbly prayed that the current service appeal be
dismissed with cost.

Respondents 2, 3 &4
Through AG.

. Respondent No. 2

Khyber Pakhtunkhwa Ci&%!gEEi;&B%%atD "
mentary & Secondary Edu: Deptty
Peshaw. vernment of Khyber Pakhtunkhwa

s O

Respondent No.3 Director (E&SED) Khyber
: Pakhtunkhwa Peshawar
- Respondent No.4 District Education Officer (M)
' Lower Chitral




< sy

| ?_) Affidavit

A |, Mehmood Ghaznavi DEO (Mole) Distnct ‘
Chitral Lower do hereby solemnly affirm and state on oath -
‘that the whole contents of this reply are true and correct to
the best of my knowledge and belief and nothing -has been

concealed from this Service Tribunal.
‘ j

Identified by Deponent
Addl; Advocate General Mehmood GhaznGvi
Khyber Pakhtunkhwa '

Darul Qaza Swat..
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GOVERNMENT OF KHYBER PAKE A
ELEﬂdENTARY& SECONDARY EDUCATION DEPARTMENT

»e
>

3

| " Peshawar, dated the 24 July, 2014. >
;A.’ . S ' ‘ . N
g &
(2) of

entary

ablishment Department and the Finance Department

| % the } that in this Department’s Notifications No.SO(G)S&LD/z-28/2003/Vol-II dated, 09-04-2004,

) - - Notification | _No'.SO(G)S&L/1-69/06/Vol—1/DPE/LIB:1 dated, 13-11-2007, and Notification ~ No.SO(PE)

; 4—5/SSRC/Meeting/zoze/Teaching Cadre, dated, 13.11'.?0i2, the following further amendments shall be
VWY

2 bemade, namely: .

A - - fIn the Appendix,- _ . . .

Voo : ' o () - Serial No. 1 shall be renumbered as 1B ard before Serjal No. 1B, cs so renumbered, the  following new entries
I inserted mm.s‘pectwe coliarys, namekhy: ‘ ' - o '

] shall be
1 2 3 - 1 4 _ 5 |
1«7, | Subject Specialist [i. At least second class Master’s Degree or 231035 ((@)  Fifty per cent by promotion, on the basis
: " | (BPS-17) - - four years BS Degree in the’ rialevant Years of seniority-cum-fitness, for .the relepant |
o subject; and . L | subject from amongst the Secondary Sehool
- |#i Bachelor of Edication or Massfér ‘of SR Teachers (BPS-16), with at ~leas.t Jive: Years | .-

- . Education (Industrial Az't'of Bimness | service as suc?h_ and  having qualiﬁgation
Education) or MA Educanon or Mmentioned in column No. 3. o

: . " equivalent alification om a : R P ‘

- . . rgcdgnized Ung:ersfiily. . Jre ; Note: If no suitable candidate l'savqilable inthe

’ it LR o o . . relevant s;zbjeczf the post Jalling i, their

' W ___|Promotion quota ‘shall be Silled by ini=ql

T




mm—

recruitment; and o
(b)  fifty percent by initial recruztment
1A Director Physical | At least second class Master’s Degree in | - 22-35 ' (a) Fifty percent by promonon on the basis of
' Education Physical Education from a recoqmzed years: * seniority-cum-fitness, from amongst Senior
(BPS-17) University.

Physical Education Teachers (BPS-16) with |
at least five years servzce as Senior Physical
Education Teacher-and Physzcal Edzication
Teacher- fdnd havmg qualtﬁcatton
mentzoned in column No. _3' e

.

Provzded that zf no :swtable person'
is avatlable Jrom amongst Semor Physwal
Education Teachers for promotton then the

_post shall be filled by promotmn, on the
basis -of  seniority-cum: <fitness, ~from
amongst the ‘Physical Educatzon Teachers,
with at least five years service as such and

havmg qualification mennoned in column
No. 3;

" Note:- If no suitable candidate is available

in the relevant cadres of the above teachers
,the post falling in their promotzon quota |
shall be f lled by mmal recrmtment‘ and

(b) ﬁfty percent by mmal recrmtment and




. A: againsf Ser,i'a'f No: 1B,
‘namely: o

ot \ ;
& -
P i hotees
N ” e "
' 1 GGG/ iy ) 7 2
b3 ‘g'f.’?yu!t s ‘-;:' ‘{m ';*‘r;:‘;fr‘:n “' ’ ":éj_ _g?_?% .‘a‘?’t_jg
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as s0 renuqibéred,’ for the existing entries, the foliduJirig.

5

1 |2

3 - ; I j-4

A P’I B Secondary School
* | Teacher (BPS-16)

. fa) (Chemistry, Botany or Zoology),

" (b) (Physics, Maths “A” or “B” or Statistics)

- (e) (Humanities and other equjvalent '

| 11" Bachelor of Education or Madster of

I At least second class Bachelor 211035
.. .Degree’s’ ‘from a -

University ‘on need basis-from the
following groups with two subject

or’. |

i

. groups at degree level with English’
- ascompulsoriyulect; |

wd |

Education (Indus.t‘rial. Apt  or

. Business . : ©ord MAY -
Education” -or -equivalent

. . . . . 1 - .
_qualifications from d recqgmzed
University. P

|
!

recognized | Years. .

(@) forty per cent from amongst the Senior

Certified Teachers (BPS-16 ), with at least
five years service, as".Senior ' Certified

Teacher, and. Certified Teacher -and
having . qualification mentioned - in
column No.5: SRt

- Provided. that if mo " suitable’
candidate -is auailable from amongst | -
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,

" from amongst Certified Teachers; with.
‘at least five years service as such and
having qualification mentioned " in_
column-No. 3; '

) four pér cent from amongst the Senior | -
o Drawig,ig"Mas;ers'(BPSTm), with at least |,

o fve years ‘service as Semlor Draung

"+ having - qualification

m’er‘tﬁohed‘;j in

1. Seventy Five per cent by promotion, on thé
basis ‘of seniority-cum-fitness, from the
district concerned in the following manner:

- Masters gnc‘I.:_‘Drawing' Masters -and.|. .
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1 ‘ ' . - . _ Provided - that i no  suitable
- ‘ . candidate is available from - amongst
~ Senior Theology Teachers for. promotion
~then the post shall be filled by promotion,
~ on the basis of, senfpﬁty-cumﬁtﬁess, R
Y from qmongst'ﬁeplogy Teachers withat |’ x
- least five ears! service .as such ~and) "
- having - qualification mentioned " .in{ .
. o columaNo.3; vl Tt RS N D
S R , S ‘ @ three per cent from amongst the Senior | S
R R T TS S SRTEE TN R B .Qan's,(BPs.-;é)',.‘wiﬂz_aj:leasaﬁve'yéars N
I TR . S . “l. - service as Senior Qari and Qadriand)”
. R ! PP R oL ‘1 |. _ having .qudlification rnentioned * in
T . : ~ . coumnNo.3: e
. Provided _that if no suitable| "
. candidate is available from amongst the |

!
e?To cST P | e

e

by promotion, ‘on the basis of seniority-
cum-fitness, from Qaris with at least five
years .. service: as- such and having
L qualiﬁ‘(;atibn'm'qztiongd in column No. 3;

P DY s S === (. twenty per. cent from amongst the |

S - — | ... | Primary School Head Teachers (BPS-18), |~
i Cwith at. least seven ‘yedrs ‘service.as |

 prinigry. Schbol _Head Tedchers “and
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FARY-TOK BERIPAKHT

, ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
Eﬁd'st:ofeveﬁNo’&dateé _— . ' ' - o -
. . ' : N ] h ‘ B : . .

1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and A&ministration Dep&fh;zeﬁt Peshawar. *

2. The Secretary to-Government of Khyber Pakhtinkhwa, Finance Department Peshawar. _
.. 3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar - p
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar. - - C
5. The Accountant General Khyber Pakhtunkhwa Peshawar. - - S
6.. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar. -
7. The Director of Education (FATA) Peshawar.. . = . C : ) o
1 8.

,A The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad. -
Q. TheDirector,(PHE)KhybequkhnmkhwaPeshawar.’t S T PSR
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkluwa Peshawar. . - =« - .0
- 11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar. C T - e
12, The Deputy Director, EMIS (S&SE) DepartmentKhybelr Pakhtunkhwa Peshawar,
i - 13. All District Education Officer (M&F) in‘IGbeerPaklm;{zkhwa'_ - '
. 14.All District Account Officer in Khyber Pakhtunkhwa. - | - '
. . -15.All Agency Education Officer inFATA .- -~ ‘l S
“... 16.All Agency Account Officer'in FATA. - . -' .
. 17. PS to Governor Khijber Pakhtunkhwa. Peshawar. . 1
i - 18.PSto Chief Minister Khyber Pakhtunkhwa. Peshawar.| - o S R
~ " 19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawarjl, L S ' W
[+ 20.PS to Minister EXSE Khyber Pakitunkiupa. Peshawar. _ SR P DEA N PR
¢, 21: P8 to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. = . - : e : '
" . '22.Master file S ' -
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_ _Co _ tory complet;ol of the probanonary penod: 'a c1v1l'l
’servaht shall. be; ‘conﬁrmed" 'tha he’ holds a substantlve post provnded'}

0

- ,falled o complete successﬁu]y a tra‘“i“& prescribed w1th1n the ;meamng of sub-':f.'.'“' :
";sectlon (3) oi Sectlon 6 of the Khyber Pakhtunkhw :

17." Semorlty (l) The semorlty 1nter se '
serv1ce cadre or post) shall be determmed -

- . .
‘., A PR . ,.-..

“in the case of persons appomted 'by 1rntial': recruitment;:
[~
: wnth the order of ment assxgned by. the Comm:{sswn [or as thc cas




O’,V/» . 22

, : :'(2) Seniority : in -various cadres of civil servants appointed by’ -initial “
recruitment vis-a-viz those appointed otherwise shall be determined with Yrerence fo -
the dates of their regular appointment to a post in that cadre: provided that iftwo
dates. are the same, the person appointed ‘otherwise .shall- rank senior to the person
appointed by initial recruitment. ' ' o -

(3)* In the event of merger/restructuring of the Departments, Attached
Departments or Subordinate offices, the inter-se- seniority of the civil servants affected
by the merger/ restructuring ‘as aforesaid shall be determined in accordance with“he
date of their regular appointment to a cadre-or posi.

*Sub-Rule (3) of Rule 17 added vide No.SORIE&AYA-1/80(Vol:1V) Dated 28-5-2002

*4))  The in;cr-séz-seniority of civil servants in a certain cadre to which
promotion is made from difterent lower posts, carrying the same pay scale shall be
determined. from the date of regular appointment/promotion of the civil servants in the

‘lower post. , L
1

Provided that if the date of regular appointment of two or more civil

‘servants in the lower post is the same, the civil servant older in age, shall be treated senior

** Sub-Rule (3).of Rule 17 added vide No.SORE&AY1-3/72008 Datéd 19-11-2009,

*[The Secretary Establishment has been ‘authorized to approve the issuance of the

- seniority lists of the members of service, cadre or posts for which the Chief Secretary KP'
is the-appeinting authority. ] *No. SO(PY E&D/1-16/2011 Dated 7-12-2017 :

18... .. General Rules:- In all matters not expressly provided for in these rules, civil
~servants shall be governed by such rules as have been or may hereafter be prescribed
by Government and made applicable to them.

19. Repeal;- The Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and
Transfer) Rules,1975, are hereby repealed. oo




8 16 Confirmauon.-After Satisfactory’ éomplenom of the probatlonary perlod a c1V1l

‘serviint” $hall: be: confirmed;’ provided:’ that: he holds a” substantwe post, provided .

 further that"a civil servant shall  riotbe" eemed 16 have’ satnsTéctorlly completed his: .
,perlod of- probat:on, if he has failed to: ‘pass* an exammatlon, tést-or. colirsé: of has - ..
failed to complete successfiilly ‘a training prescnbe "w1thm the "meamng “of sub--, KR

o

' :1'. sectlon (3) of Sectlon 6 of the Khyber Pakhtunkh

L aSeriy =, R
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17: 5 ¢ Semonty (1) The semonty mter se of clv:l"servants_ (appomted to
semce cadre or post) shall be determmed - '
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PR . i

(a)-- '. in the case of persons appomted by initial : %) ina
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L s b i Yoo 22 . = ; ‘,5 :
-(2) Seniority in various cadres of civil servants appointeds by “initial
recruitment vis-a-viz those appointed otherwise shall be determined witT{eference to
the dates of their. regular appointment. to a post in that cadre; providéd that iftwo-
dates. are the same, the person appointed otherwise shall rank  senior to the person.
appointed by initial recruitment. . ' ‘ " |

g
g

e >

N

(3)* In the event of merger/restructuring of the Departments, Attached
Departments or Subordinate offices, the inter-se- seniority of the civil servants affected
by the merger/ restructuring ‘as aforesaid shall be determined in accordance with%he:
date of their regular appointment to a cadre-or post. .

*Sub-Rule (3) of Ru?e’ 17 added vide No.SORIE&AV4-1/80(Vol:IV) Dated 28-5-2002

“*@)  The inter-se-seniority of civil servants in a certain cadre to ~which
promotion is .made from different lower posts, carrying the same pay scale shall be
determined from the date of regular appointment/promotion of the -civil servants in the
lower post. CLe ’

, Provided that if the-date of regular appointment of two or more civil
servants in the lower post is the same, the civil servant older in age, shall be treated senior
** Sub-Rile (3).of Rule 17.added vide NU.S()RI(I:'&A)/I-}/.‘!Ol)s Dated 19-11-2009

*|The Secretary Establishment has been authorized to approve the issuance of the
- seniority Hsts of the members of service, cadre or posts for which the Chief Secretary KP
is the appointing authority.] *No. SO(PY E&D/1-16/2011 Dated 7-12-2017

18.. .- General Rules:- In all matters not expressly provided for in these rules,_ci\;ii
~~servants shall be governed by such rules as have been or may hereafter be prescribed
by Government and made applicable to them.

19. Repeal;- The Khyber Pakhtunkhwa Civil Servarts (Appointment. Promotion and
Transfer) Rules,1975, are hereby repealed. ‘ A




