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relevant time. Hence, present petitioners cannot claim such

benefits as they were not petitioners in that very writ petitions.

Factual objections:-

1. In reply to Para No. 1, of the instant restoration application & execution

petition pertains to record.- , _ ■. .
*

2. That the Para No. 2, of instant the restoration application & execution

petition is correct. ‘ '
- > ■ ' ■

3. That the Para No. 3, of the instant restoration application & execution 

petition as composed incorrect hence, denied. As per order dated 

21-10-2020 of this Plonorable Tribunal passed in EP No. 149/2018 

petitioner cannot re-open the matter.till the decision of the August 

Supreme Court of Paldstan and petitioner' is relying on the judgment 

dated 14-06-2023 of Honorable PHC Peshawar which is judgment in 

personam. (Copy of the judgment dated 14.-06-2023 is already annexed 

with instant restoration application as Annexure “B”)

Therefore, in view of the above submission it is humbly 

requested that this Honorable Tribunal may kindly be pleased to dismissed

the titled application in favor of the Respondents in the interest of justice 

please being premature.

(Muhammad Tanveer) 
District Education Officer (M) 

Abbottabad 
(Respondent No. 01)

£7
(S^ina Altai) / j 
/ Director L/ 

Elementary & Secondary Education 
Khyber Pakhtunkhwa 

Peshawar
(Respondent No. 04)

\

H IMagfiaffAhme^ 
yy V f ^Seefefafy

Eleraen^y & Secondary^di^^tion Department 
‘ Khyber Palditunkhwa 

Peshawar
(Respondent No. 05)
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BEFORE THE KJiYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal iNp. 366/2017

MEMBER (J) 
MEMBER (E)

liJil ORi:; MRS. RASHIDA BANG 
MISS KAREEHA PAUL

Nadccra Shah, Consiabie No. 618, C’1'0, Kohai Region.

(Appellant)

VltRSUS

1. The Provincial Police OiTicer, Khyber.PakhtLinkhwa Peshawar.
2. The Additional Inspector General of Police, C'fD, Khyber Pakhtunl-chwa, 

Peshawar.
3. The District Police Officer, Kohat.

(Respondents)

Mr. Woman Ali Bukhara! 
Advocate For appellant

Mr. Asil'Masood Ali'Shah 
Deputy Disti'iet Attorney Tor respondents

..........10.04.2017
..........21.03.2024
.........21.03.2024

Date of Institution.......
•• Date of i-learlng...........

Date of Decision..........

JUDGMENT

RASHIDA BANG, .MEMBilR (J): 'i'hc instant service appeal has been

instituted under section ^ ol' the Khyber Pakhtunkhwa Service Tribunal, ^Act

1974 with the prayer copied as below:

’•Oa acecplanc.c oi‘ this appeal, the order dated 08.12,2016 

may be set aside and the respondents may rurther please be 

directed to restore the appellant to the post of Head Constable 

with all back benefits. Any oth^r remedy which this August
1
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. j
rribinial deems fit that may also be awarded in favor of 

appeilaiit.”

iirief facts of the ease, as given in the memorandum of appeal, are that2.

appellant was enlisted as Constable in Police Department in the year 2007.

Appellant alongwilh otiicr were granted acceleraicd promotion due to their

excellent performance vide order dated 13.07.2009 w.e.f. 29.06.2009. On

08.12.2016 promotion order of the appellant was withdrawn/cancelled. I'he

appellant feeling aggrieved, filed dcparlmental appeal, which was not

responded, hence the instant service appeal.

3. Respondents were put on notice, who submitted written

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Deputy District Attorney and perused the case

file with connected documents in detail.

Learned counsel for appellant argued that he has not been treated in4.

accordance with law and rules. He further argued that the impugned order is

against the law facts, norms of justice, hence not tenable and liable to be set

aside; that no proper procedure has been adopted before passing the impugned

order as no charge sheet and statement of allegation has been issued which is

violation of law and rules; that no chance of personal hearing was afforded to

him'and he was condemned unheard which is against the norms of natural

justice.

Conversely learned Deputy District Attorney contended that the.3.

appellant was given accelerated promotion from the rank of Constable to the

rank of Head Constable, d'he august Supreme Court of Pakistan vide its

judgment in CRL Original Petition No.89/2011 has held out of turn promotions

as illegal, violation of article 189 of the constitutional law and rules, 'fherefore.



c'?'

\:
in compliance to the judgment of august Supreme Court of Pakistan, all out of 

turn promotions/accelerated v^ptoniotlons '-' were withdrawn and the 

oPricers/olTicials were brought to their original/substantive ranlc including the

appellant.

]\'rusai of record reveals that the appellant Joined Police Department6.

as Constable in year 2007, who due to his commendable services was given 

commendation certificates by his high ups. PPG recommended accelerated ^ 

promotion to dilTcrent police officers due to their excellent perfonnance vide 

letter dated 26/09/2009, as a result of which many police officials including 

appellant was promoted as head constable vide order of DPO Kohat dated 

13/07/2009 w‘;e.f 26/06/2009. Appellant said accelerated promotion order from 

constable to head constable was withdrawn by respondent vide impugned order

dated 08/12/2016.

Appellant challenged order of withdrawal of his promotion on the 

ground that no inquiry was conducted and no chance of defense, was provided 

to him which was violation of law and rules and order of promotion was issued 

by the competent authority and was acted upon for long seven years, 'i'herefore 

appellant alleged on the basis of principle of locus penitentiae that the same 

cannot be withdrawn. Respondent in reply mentioned that appellant was given 

out of turnyaccelcrated promotion Ifom constable to head constable, which as 

per verdict of Supreme Court of Pakistan in CRI. original petition no.89/2011 

declared illegal, violation of constitutional law and rules; therefore in 

compliance of said judgment of apex court all out of turn promotion orders

7.-

was

withdrawn and ofnccrs/officials were brought to their original ranks.were

It is worth mentioning here that apex court of country declared out of 

yn" turn promotion illegal therefore alT pfoihotibn orders issued out of turn by not

8.

\
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Ibllowing due process and not going through proper trainings were withdrawn

by the respondent. f^erusaJ of promotion order dated 13/7/2009 reveals that

appellant was given accelerated promotion to the rank of head constable from

constable in pursuance ofPPO dated 29/6/2009, which was issued on the basis

of standing order No.6/2008 accelei*aled promotion means olit of turn

promotion.

9. Moreover, rulcs/laws arc always superior than standing orders. In

accordance with Police Rules 1975, there are some requirements for promotion

to the rank of Head Constable from Constable i.e. passing of Al, Bf exam by

the concerned constable, but in the instant case no such exam was passed by

the appellant before his accelerated promotion. It is also important to note here

that out of turn promotion was withdrawn as consequence of implementation of

Supreme Court’s judgment, therefore, there was no need to conduct any

inquiry and provide chance of defense because Jfom promotion order of the

appellant, it is clear that it was out of turn promotion, when there was a

judgment of Supreme Court of Pakistan on the same issue specifically in field,

V ^^rdw the principle of locus poenitentiae is not attracted to the facts and 

circumstances of the case of appellant.

f'or what has been discussed above, the appeal in hand is dismissed

«r-

0
10.

having no force in it. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands .11.

and seal of the Tribunal on this 21 ^ day of March, 2024.

o (Rashida Bano)
Member (J)

(Fai^ha Paifl)
Meii(ber(l/)

‘M.Klmii
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SA 366/17 . i, !

Mr. MuhammacUan,Appellant present in person.

District Attorney alon|»with %ajid Klian ASI (Legal) for the

28.02.2024

respondents present.

- ^ Former requested for adjournment due to illness of ■i .I. i

of the members of family of his learned counsel. Absolute . Ione

last/fmal opportunity is granted, failing which no

•-*a!(!fe*nmfenr'wli.lil,.Ue, granted and the case, will be decided on the
hhHh learrsiSd IJenill': Jlslhw t;;. ,.4, »,!.basis of/'available' on

further

t I

21.03.2024 before the D.B. PP given to the parties.

, KFSr
^®«havvar

(Rashida Bano) 
.Member (J)

.(Fareeha'TauT)
Member(E)

.Learned counsel for the appellant present. Mr. Asif Masood Ali 

Shah learned Deputy District Attorney alongwith Wajid Khan, ASI

21.03.2024 1.

I }.egal) for the respondents present.nI\

;■

Vide our detailed Judgment of today placed on file, the appeal•>

in hand is dismissed having no force in it. Costs shall follow the

event. Consign.

i^ronoiinced in open coiiri in Peshawar and given under ourJ.

hands and seal of the Tribunal on this 21 day of March, 2024.

(Fart^ha P^l)
Member (L)

(Rasnida Bano)
Member (J)

’MKhtiii

dt
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Petitioner in person ‘ present. Mr. .Muhainiriacf Jan, '17.11.2023

District Attorney for the respondents present.

Petitioner sought adjournment on the ground that his

counsel is indisposed today. Adjourned. To come up for

hearing on 15.12.2023before the D.B, Parcha Peshi given to
0^

the parties.

(Faree la Paul) 
Member (E)

(Salah-ud-Din) 
Member (J)

Amin’'''

15.12.2023 1. Learned counsel for the applicant present. Mr. Asad Ali

Khan learned Assistant Advocate General for respondents present.

2. Instant application is for restoration of appeal which was dismissed

in default on 03.07.2023 while this application has been moved on

27.07.2023. Learned Assistant Advocate General raised no objection on

acceptance of the instant application seeking restoration of main appeal.

Considering contention of learned counsel for the applicant and in the

interest of justice, instant service appeal is restored to its original '

number on payment of cost of Rs.2000/-. To come up for arguments on
C-

28.02.2024 before D.B. P.P given to the parties.
t *o

Pronounced in open court at Peshawar and given under our 

^ hands and seal of dm Tribunal on this 15'’^ day ofDecem.be^2023.
3.

(in■Hi
% IV>h

(Muhammad Akbar 
Member (E)

(Rashida Bano) 
Member (J)

^n)

K.alceinuilah
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: ' FORMdFORDl'R'SiiEE'
V

k:r.-stf i :'.•

Coi.irl of

Restoration' Application'Nd, 562720^3 ' '■ 

Order or o'ther’proccoedinFS v-yifh .signature of judge

C<0' ^1 0”

i; S.No, I Dole of order 
i Proceedings

;■

i
31

I-
I

1." r
The application fo!' restoration'of Appeal'i^o,; 

366/2017 resubmitted today by Syed Mudasir Piioada i 

Advocate. It is fixed for hearing'berore'Division Bench ■ 

at Peshawar on Vo— 

requisitioned.

08.OS.2023 II
1

I !,

■

i:
t
:• , Original file be ^t

tt

<
i ! \\

t

By the order of Chairma:I; '

\\

\

\

1;

Mr. T’a/al Shah Mohmand,K/'Uugusl, 2023 pi Petitioner present in person.
!

Addl. Advoeate General for the respondents present.
!

i()2. Petitioner informed that his learned counsel was Indisposed

Ciranted. '.I'o come up foroday and requested for adjournment.;
J

; hearing on i7.11.2023 before the D.13. Pareha Peshi given to the! O;
;

parties. i
;

V-(FARKfllAPACL) 
IV!embcr(E)

hr

(RASHIDA BANG) 
Member (J)

y-uzicSitbhaiiT.S-*

t

l’-
X



Th^: appiicat!on.-for restoration of appeal no. 36G/2017 received today i.c. 
on 27,7,2023 is incomplete on the'following'scores whiclr is returned- ta the 

coiinse: for the applicant for-comp!etion and resubmission within '15 days.

/

Application is not in proper format. 

I./S.T,No.^__

/2023.Di:.

RcOiSTRAR
KHYBfiR PAKHTUMKWA 

SRRViCCTRIBURiAl 
PRSHaWAx

Syed Mudassir Pirzada Adv. 
HiRh Court Kohat.

L
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■ rd, Nobody present on behalf of the appellant. Mr. Asif MasoodJuly, 2023 ; 1.

Ali Shah, Deputy District Attorney alongwith Mr. Amir Abbas,

DSP (Legal) for the respondents present.

The case was called time and again but neither the appellant2.

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

Pronounced in open Court in Peshawar given under our hands 

and. seal of the Tribunal on this 3’^ day of July, 2023.

. 3.

< V

(raiim Arshad Khan) 
Chairman

(Rashida Bano) 
Member(J)

’^Adiicin Shah*

i

*
•H-
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4r% ih28^*'March, 2023 Leameci • counsel . for; the appellant present.
'! •

Mr. Muhammad Jan, District Attorney alongwith Mr. Wajid

Khan, ASl for the respondents present.

i Learned counsel for the appellant requested for

adjournment being not prepared for arguments today.

Adjourned. To come up for arguments on 29.05.2023 before the

D.B. Parcha Peshi given to the parties.4 0
t f

«•
V A\ V (Salah-ud-Din) 

Member (J)
(Kalim Arshad Khan) 

Ghairma n,0

f

29“’May,, 2023 Appellant in person present. Mr. Muhammad Jan,1.

District Attorney for respondents present.SCANNED^ 
KP3T ,

Peshawar 2. Appellant requested for adjournment as his counsel is not

available today. Adjourned. To come up for arguments on

03.07.2023 before D.B. P.P given to the partie^

(Muhammad Akbar Khan) 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Miitazem Shah *

fa
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I366/2017

Counsel for the appellant present.15‘’ Nov. 2022

Mr. Kabirullah Khattak, Addl. Advocate General for the 

respondents present.

Former requested for adjournment in order to further prepare 

the brief. Adjourned. Being old case of 2017, last chance is given. 

To come up for arguments on 26.12.2022 before the D.B.

■‘"V

(ROZINA REHMAN) 
Member (J)

(FAREEHA PAUL) 
Member(E)

26-/2.-M?I
IS

adl^o^/SS9t.^ 'to 7-&'

-



10.10.2022 Counsel for the appellant present. Mr. Kabir Ullah

Khaltak, Additional Advocate General for respondents

present.

Learned counsel for the appellant requests for 

' adjournmchf in order to further prepare the brief fo come 

' lip'for argumciMs'on''dAU2‘.2022'b'ef^ DVIii

'>■

-.rA\ . A>,

L -A

8’ -N t

• (Ihireeha Paul) 
Member (lA

(Kalim Arshad Khan) 
Chairman

Laic Diary 
1 o"' Oct 2022 Despite direction lor fixation of the cases for the 

shortest possible dates, the office has fixed this case for a 

longer date, fhe Reader of the court is warned to be careful 

in future, fhe date fixed in this case is accelerated to 

/S / // /2022. Notices be issued to the parties and their 

counsel for the date fixed. 9-
Counsel ||[or theuppeilant present. 

(Lareeha Paul) /
15*' Nov. 2022

(Kalim Arshad Khan) 
Mr. I<M^inl1ia'Kl^K.hattak, Addf.‘ AdvocafehaGhanoral for thei

respondents present.

Former requested tor adiournment in order to further prepare 

the brief. Adjourned. Being^ld case of 2017, last chance is given. 

To come up for arguments m 26.12.2022 before the D.B.

(FAREEHA PAUL 
!Vleinber(E) /

(ROZTNA REHMAN) 
Member (J)
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1
Proper D.B is not available, therefore, case is adjourned to 

^ ! X /2022 for the same as before.
24.11.2021

Reader

APcu.

^

f

'

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for respondents present.

14.06.2022

Clerk of counsel for the appellant stated that learned counsel for

the appellant is unable to attend the Tribunal today due. to strike of
%

Lawyers. Adjourned. To come up for arguments before the D.B on 

15.08.2022.

Jl
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)

iD^IPr'Ll •

- •
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06.08.2021 Appellant in person present.

Javid Ullah learned Assistant Advocate General for 

' respondents present. i

Lawyers are on general strike, therefore, case is adjourned. 

To come up for arguments on 24.11.2021 before D.B.
rs

;
I

(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)
i

1

(
t

!
I

1

;

I

(

- .a.
i «L r ■«*



rve^ - l§;j)^2021 Due to Covid-19 case is adjourned to 10.03.2021 for the 

same as before.

Reader

Appellant present In person.10.03.2021

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Wajid A.S.I for respondents present.

Former submitted Wakalat Nama of Syed Mudassir 
Pirzada Advocate and requested for adjournment as his 

counsel is not available today; granted. To come up for 

arguments on jck /2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant in person present. Mr. Wajid Khan, ASI alongwith 

Mr. Kabirullah Khattak, Additional Advocate General for the 

respondents present.
Appellant requested for adjournment on the ground that 

his counsel is unable to appear before the bench today due to 

illness of his father, who is suffering from COVID. Adjourned. To 

come up for arguments before the D.B on 06.08.2021.

02.06.2021

■;

(5ALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)



01.04.2020 Due to public holidays on account of Covid-19, the
IS adjourned. To come up for the same on 25.06.2020 before 

D.B.

case

pmm

>

25.06.2020 Due to public holiday on account of COVID-19 

the case is adjourned for the same on 23.09.2020 before 

D.B.

23.09-.2020 Appellant is present in person. Mr. Kabiruliah Khattak, Additional 

Advocate General aiongwith representative of the department Mr. 

Wajid, AS! are also present.

Appellant requested for adjournment on the ground that his 

counsel is busy in' the Hon'ble Supreme Court of Pakistan and cannot 

attend the Tribunal today. Adjourned to 15.12.2020 on vvhich to come 

up for arguni :s before D.B.

A
V

(MJan Muhamm^^^ 
Member (Executive)

(Muhammad Ja
Member (Judicial)

i
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23.10.2019 - Appellant in person present. Mr. Kabirullah Khattak 

learned Addl. AG alongwith Mr. Wajid Head Constable On 

for the respondents present.
On the last date of hearing notice was required to 

be issued to the appellant for today. The record shows 

that such notice has not been issued. The office is 

directed to send notice to the appellant for the next date 

positively.

Adjourned to 26.12.2019 for arguments before D.B.

rl^'Member Chairman

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 27.02.2020 before D.B.

26.12.2019

..A

Member

Junior to counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Junior to counsel tor the appellant 

requested for adjournment on the ground that senior counsel 

for the appellant is not available today. Adjourned. To come 

for further proceedings/arguments on 01.04.2020 before

27.02.2020

up

D.B.

MemberMember



fW-' 08.04.2019
t

Counsel’"' for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Zia Ur Rehman, Supdt for respondents present. 

Counsel for the appellant seeks adjournment. Adjourned. Case to 

come up for arguments on 10.06.2019 before D.B.

\ .

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Wajid ASI for the respondents present.
10.06.2019

Learned counsel for the appellant requests for 

adjournment due to over-occupation in many cases today. 
Adjourned to 29.07.2019 before the D.B.

\

ChairmanMember

Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney alongwith Gulzar ASI present. 

Learned counsel for the appejl^^^tated that he has no contact 

with his client/appellant. Notice'^be issued to the appellant for 

23..10.2019. Adjourn. To come up for further 

proceedings/arguments on the date fixed before D.B.

29.07.2019

\

Member Member
>.

i X

\
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• i
Sinc|fe 12 September 2018 has been declared as public 

holiday on account of Muharam U1 Haram. Therefore, the 

case is adjourned. To come up for the same on

12.09.2018

!;

i

Reader

Due to retirement of Hon'ble Chairman, the 

'^^TTibunal is defunct. Therefore, the caseTs^^^djourned. To 

come up on 31.12.2018.

08.11.2018

r.

t

i

ir •

counsel for the appellant and Mr. Usman Ghani 

leamecj District Attorney present. Learned counsel for the 

appellant stated that identical nature case is fixed on 25.02.2019

Learned31.12.2018
>

^ •

therefore the present case may also be fixed on 25.02.2019.

on the date fixed asAdjourn .To come up for arguments 

25.02.2019 before D.B.
i

Member

I ke, 'B e/»W) t.4
i

''Y
s

't‘y

a-f -• • ■s. . r. • •j •.:A1
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* ...L'qaSnddiiicounsehvforath’e ^aj)pel:lantGpresentyitAddI:/ ‘^C- •

alan'g'wilh‘.i]V[K;f6rri£spoijdents-present?i.IL'eartied;-%G'-requestedithat
similar.inatiire;'Oft:appe'al'.iNo’4-&/d^7L'entitlSdi:^‘Ziarat.'Gut and'otfeVs”-

Eiave: beeni fixedconnlr.03 ;2.0.1?:8ibefdre DvE^therefore, 'the’^same ma^

alsoj be "clubbed with the said appeal. Request accepted. To come

up for arguments on 01.3.2018 along with connected appeals
before D.B.

Ahmad Hassaii)
V! .-mberi f

08C0)lL2ai8;
w

i].L Hamid Mugha \
K V •

(Ahmdid Hassan). 
Member(E)

. (M. Hamid Mughal) 
Member (J)

t

Learned counsel for the appellant and Mr. Muhammad Jan, 
Learned Deputy District Attorney for the respondents present. 
Learned counsel for the appellant submitted rejoinder which is 

placed on file and seeks adjournment. AdjournATo'tome up for 
arguments on.04.05.2018 before b.B ,

01.03.2018

('Muhammad Hamid Mughal) 
Member

(Gul
Member

The Tribunal is defunct due to retirement of Hon'ble,Chairman. 
Therefore, the case is adjourned. To;Come on 20.07.2018

0d.0.S.2018

i

■i!:

Due to engagement of the undersigned in judicial 
proceeding before S.B^further proceeding in the case in hand 

could not be conducted. To come on 12.09.201

20.07.2018

.B

.Member (J)
•1

[
f.
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Counsel for the appellant present. Syed Aamir Abbas, Inspector 
(legal) and Mr. Arif Saleem, ASI alongwith Mr. Kabirullah Khattakjl'MvS^^'^^^E 

Assistant AG for the respondents also present. Written reply,^by t
respondents not submitted. Learned Assistant AG requested for furttier|' '

adjournment. Adjourned. To come up for written reply/comments on^i LjSp^^i '.r 

07.09.2017 before S.B. ^ ■

(Muhammad Amin Khan Kimdi)H^^|tft-tt'v'ii

Appellant absent. Learned Additional 
General for respondent present. Written reply not submilted.'cLr'ir.'f 

Requested for adjournment. Adjourned. To come up for 

written reply/comments on 17.10.2017 before S.B.

(^^ammad Hamid Mughf '

Clerk of counsel for the appellant and 

Kabirullah Khattak, AAG alongwith Mr. Gulzar, 
for the respondents present. Representative of 
respondents submitted written reply on behalf 
respondents No. 1 & 3. Learned AAG stated 
respondent No. 2 also relies on reply of respondent|j||^^^^^&^;;^ ’

1 & 3. To come up for rejoinder and arguments

liteifciv

2\
Service Appeal No. 366/2017

13.07.2017

\

/

07.09.2017
t

/

/

/
Member (J)

/'

/

/i.

y
}

17/10/2017
r C • j

/
✓

8/1/2018 before DB.
/?

(GULZEB KHAN) 
MEMBER

2r
f

-1*
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24.04.2017 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. The appellant join in 2007 the Police 

Department. He was granted accelerated/ out of turn promotion by 

the PPO vide order dated 13.07.2009 and was promoted as Head 

Constable w.e.f 29.06.2009. The aforementioned order was 

withdrawn on 08.12.2016 more than seven years after the 

promotion. The appellant preferred departmental appeal on 

13.12.2016, which was not responded within the statutory period 

hence, the instant service appeal on 10.04.2017. Proper procedure 

has not been followed by the respondents while issuing demotion 

order of the appellant, which is not sustainable in the eyes of law.

©

f

Process R
Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices'be issued to the 

^ ^ .respondents for'written reply/comments for 25.05.2017 before S.B.
ee ^

1

(Ahmafl Hassan) 

Member

25.05.2017 Counsel for the appellant, Mr. Fazli Dayan, SI and Arif 

Salim, ASI alongwith Addl. AG for the respondents present. 

Written reply not submitted. Requested for adjournment. Request 

accepted. To come up for written reply/comments on 13.07.2017 

before S.B.

(AHMAD HASSAN) 
MEMBER

.' ■
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Form- A

FORM OF ORDER SHEET
Court of

366/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
pjoceedings

S.No.

32 ■ (1

18/04/2017 . The appeal of Mr. Nadeem Shah resubmitted today 

by Mr. Muharhmad Asif Yousafzaj Advocate, may be entered in 

the Institution Register and put up to the Learned Member for 

proper order please.

1

REGISTRAR

t2- This case is entrusted to S. Bench for preliminary heanng/ 

to be put up there on ^ 1^17

\

\

MEMBER;

•i;

r-
:■
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A\f
The appeal of Mr. Nadeem Shah Constable No. 618 CTD Kkohat Region received today i.e cn

10.04.2017 is incomplete on the following score which is returned to the counsel for the appellant fed

Icompletion and resubmission within 15 days.

1- Copy of departmental appeal mentioned in the nhemo of appeal is not attached with th'^ 
appeal which may be placed on it.

2- Anhexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4* Five more copies/sets of the appeal along with annexures i.e. complete in all respeci

may also be submitted with the appeal. ''

f

•7/6 ys.T,No.

!Dt. 2017

REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.
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IMr. M.Asif Yousafzai Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

•^6 /2017APPEAL NO.

V/S Police Deptt:Nadeem Shah

4
INDEX

ANNEXURE PAGEDOCUMENTSS.NO.
Memo of Appeal 1-31.
Copy of commendation certificate 4-6A2.
Copy of letter dt: 29.6.2009 B 72.
Copy of order dt: 13.7.2009 C 83. •
Copy of order dt: 8.12.2016 9-10D4.
Copy of departmental appeal E 115.

126. Vakalat nama
f

APPELLANT

M.ASIF YOUSA
THROUGH:

LA\
i-!(ADVOCATESUPRE OURT),

TAIMUR AL! KHAN 

(ADVOCATE HIGH CORT),
&

S. NOMAN ALI BUKHRI 

ADVOCTE PESHAWAR. 1

<

;



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

milAPPEAL NO.

No.J>»aryNadeem Shah, Constable No.618, 

CTD Kohat Region.

(Appellant)

VERSUS "

1. The Provincial Police Officer, KPK Peshawar.
2. The Additional Inspector General of Police, CTD, KPK, Peshawar.
3. The District Police Officer Kohat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE CARDER DATED 08.12.2016, 
WHEREBY THE PROMOTION OF THE APPELLANT FROM

TO head; constable was

•i.

CONSTABLE
CANCELLEDAVITHDRAWN AND AGAINST NOT TAKING 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN THE STATUTORY PERIOD OF
i

NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

08.12.2016 MAY BE SET ASIDE AND THEDATED
RESPONDENTS MAY FURTHER PLEASE BE DIRECTED TO 

RESTORE THE APPELLANT TO THE POST OF HEAD
<///? CONSTABLE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND i APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

j Re-submitted to -(day 
-and fiBed. A » A

giegistrar:: '

Jr- a£.
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t
RESPECTFULLY SHEWETH: 

FACTS:
'1

1. That the appellant joined the police force in 2007 as Constable and 

completed his due training etc and also has good service record 

throughout and gave many commendation certificate due to his 

excellent performance. (Copy of certificate is attached as annexure A)

2. That the PPO wrote a letter vide dated 29.6.2009 to concerned 

authorities to grant accelerated promotion to different Police officials 

due to their excellent performance in which the name of appellant was 

also present, on the basis of which the appellant was promoted from 

Constable to Head Constable by the: DPO Kohat vide order dated 

13.7.2009 w.e.from 29.6.2009. Since the appellant was performing his 

duties in the said capacity. (Copies of letter dated 29.6.2009 and order 

dated 13.7.2009 are attached as AnnexUre-B&C)

f.

3. That serving in the said capacity, to the great surprise of the appellant, 
without serving any notice, charge sheet or show cause notice after 

about more than 7 years, the promotion order of the appellant from 

Constable to Head Constable was A^ithdrawn/cancelled vide order 

dated 8.12.2016. (Copy of order dated 8.12.2016 is attached as 

Annexure-D)

4. That against the impugned order, the appellant filed departmental 
appeal on 13.12.2016 which was not responded within the statutory 

period of ninety days, (copy of departmental appeal is attached as 

Annexure-E) '

5. That now the appellant come to this august Tribunal on the following 
grounds amongst others. .

GROUNDS:

A) That the impugned order dated 8.12.2016 and not taking action on the 

departmental appeal of the appellant are against the law, facts, norms 

of Justice and material on record, therefore not tenable and liable to be 

set aside.

B) That no proper procedure has beenjfiled before reverting the appellant 
down to the rank of Constable, the appellant has not been served 

without any notice or charge sheef nor he has been served any show 

cause notice to the appellant before the issuance of impugned order, 
which is the violation of law and rules.

/



.v

C) That the promotion order from Constable to Head Constable in 2009 

was passed by the then competent authority which was fully acted 

upon and remained in field for more than 7 years which has created 

valuable rights in respect of the appellant, therefore, the promotion 

order of the appellant from Constable to Head Constable cannot be 

withdrawn/cancelled so easily under the principles of Locus 

Poenitentiae,
i

D) That the appellant remained Head Constable for about more than 7 

years, therefore under the provision of 13-18 of Police . Rules the 

appellant having not reverted in the ■ initial 2 years period of his 

promotion, has matured his rights to be allowed to regular promotion 

instead of revision.

E) That the issuance of demotion order mot cover under section-21 of 

General Clauses Acts as the authority is empowered to rescind, 
modify, vary, cancel and amend administrative orders but not decisive 

order, therefore the same authority was not competent to cancel the 

promotion order issued by the competent authority.

F) That the appellant has been conderrined unheard and has not been 

treated according to law and rules.

G)That the appellant seeks permission; to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
Oh-

ri
APPELLANT 

Nadeem Shah
THROUGH:

M.ASIF YOUSAEZAl 
(AHVOCATESUPI^™/ COURT),

; TAIMUR AttKHAN 

(ADVOCATE HIGH CORT)
&

S. NOMAN ALT BUKHRl 
ADVOCTE PESHAWAR.



deputy Jnspedol Qenelal of Police, J{okat Sleqion 

COixstable NADEili KHAJx «u.'l36SI Sfo i
iofi-------- —

^ ^tsijent of <^)iokalla/tillage 

^ Police Siaiion§
«U.3A‘ii

In recosnition of
HIS GOOD PERiOR^U^GE IN DUirv-.i iiii *►»

CASH RS\»/AHD RS.1000/^
5^

^ No. . I
■Dated

i
:i£
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, • Tc/cJ’iidnc iVo. 091-921054 Fax No. 091-9210927
&

■. Vmm : ?rovincuii PoViCC Olficcr. 
NWFP Peshawar.

Tne

♦I .y *
•To The Caprtaf City Police ORiccr. 

Peshawar.

Deputy Inspcclor General ol* Police, 
Mardan Region,

Dcpulylnspcctor General oF Police, 
l lazara Region.

Deputy Inspector General of Police. 
K/ilvU Bngioa.

Deputy Inspector General of Police. 
Malakand Region

The

1. -
11}C

■ The

Ihc

riie District Police 0/Ticcr, Bunir, Kotoan, Maripur, Marc/an, 
Balagrani, Charsadda & Kohal.

•' No. /li-U. dated Peshawar the /2009.
; •

Subject:

Wermo
ACCELERATED PROMOTION

Ihe following officers have been granted Accelerated Pmmotion under Stattduig Order 
No. 06/2008 on adlioc basi.s. - — - __ _ _____

%
•Vi|

r.

. 'Ihc worthy PPG N WPP Peshawar has desired to give them their new ranks personally.

- . ■ IMca.se direct them to come to CPO Pcsliawar on .'?0.06.2<109 (Tuesday) at 1200 hrs for
• decorating llicm with ihejr new ranks, by ihc PPG NWFP, Peshawar.

,»•
I •

1

' Si Mir llakam Shah of Bunir District promoted to the rank of (^ffg: In.spcctoron adhoc basis. 
ASI Aqibat Shah of.Kohistan District promoted to the rank of (^ffg; SI on adhoc basis.
ASI Muhammad Javed of Kohistan District promoted to the rank of Offg: SI on adhoc basis.
Head Constable Khui-s!iid Ahmad of Haripur District promoted ns Offg; ASI on adhoc basis. 

CemstftWrc Gafti GVi^Vi of Viatrdao Pvtglon (yrovnvAed a'^OlVg-. vvfi .iiihcvc. teiS.
I-IC Mutahif Shah No. 402 of Charsadda District pramolcd asOlTg; ASI on adhoc basis.

7. ■ He Muhammad VousafNo. 25 of Ballagram District promoted as Oflg: ASI on adlioc basis.

Con.slabre In.sar Mchmood Nd. 188 of Haripur District promoted to the rank of Offg: Mead 
' hssfs.

r.
2.
3.

» •.
‘iv — 4. •

5.

6

t

iT
nr•t;-

*•.
-pX. 4 f5^S

f'vVvV;/??. H-5. S/Sl & ^ to ttic Tvaik of
Offg: Head Consitablc bn adhoc basis. '■ ------ -----

10. Constable Muhammad Hanif of Bunir District for promotion to the rank of 1 lead Constable 
adiioc ba.si.s'.

Constable Onsitn Mehniood No. 456 of KoluU Distinct recommenclcd for adhoc promotion as 
Oi'Tg; fterrf CorrstjoAr. ----- —-----

IV t!
: .• i.'-

on
. i ‘

II.

;■

ARWaT)
PSP1

AtfcH: IGP/HQrs 
For .Provincial Police Offtcer, 

Pcs'^iivr.
1/CZ: nATTESTED /

uf V .
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J>oilce is iiereiiy giv-- „ ^hai^,of this District 

•««t f... a5.s. ^ «f »,!.= i,..i. «a6 :

©fficer,,

7 o ^03; ]?0.
Dated / 3-
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?

In compliance with the direction of Honorable Suprenie Court, 
^ Worthy Inspector General of Police, Khyber Pakhtunkhwa Peshawar vide Memo Nc

^ O t > --^5/6601-02/16 dated 10.10.2016. One Step out of turn promotions to the following Officen 
/ Officials of CTD Khyber Pakhtunkhwa from their substantive ranks are also herebv 
withdrawn / cancelled and brought to their original / substantive ranks with immediate 
effect.

DistrictNome Rank & NoDistrict SNoNoma Ronk L NoS.No

tank PRPHC Muhommad Zubair No 
245 

Nowshero 4?SI Yosift Khon1.

BonnuHC Bokhtior Khqn No 34650McrdanASI Rioz AG Khan2.
BonnuHC Syed Mudassir Shoh No51ChorsaddoASI Hakim Khon3.

84
BannuHC Abdullah Atoar No 34452MardanASI Ridod Gul4.
BonnuHC Shoda Ullah No 36553PeshawarHC Ahmed Jon No 065.

BonnuHC NavyazNo 36854PeshoworHC Gul Mat Khon No 186.
BonnuHC ArifUlloh No 44655HC Nofees Ud Din No 24 Peshowor7.
BonnuHC Sod Utah No 47756PeshoworHC Abdul Malik No 288.

SwobiHC Muhammad Arif No 15357PeshoworHC Khiyol Mir No 969.

NowsheroHC Gul Shed No U258PeshoworHC Noimot Khon No 7210.

AbbottobodHC Misri Khon No 64359PeshoworHCSiyolNon311.

MonsehraHC Aziz Ur Rehmon No 0760PeshoworHC Nosir Ud Din No 15612.

KohislonHC SirojUd Din No 30161PeshoworHC Koleem UDoh No 16713.

Kohot62 H<PeshoworHC Muhommod Ibrohim No14.

319
Kohot63PeshoworHC Mohammad Slyol No15.

384
KohotHC GutSoeed No 58264PeshoworHC Sojid Ali No 57216.

Tankihboz No 34565PeshoworHC Asim Ulloh No 74717.

Lokki MorwotHC Muhommod Ayoz NoSpecial
Cose

66HC Shezod Gul No 40618.
175

Lokki Morwoty^^B^ttOh No 33667HC Homeesh Khon No 04 Mordon19.
Lokki MorwotHC Noor Ul Amin No 47366HC Amjod Khon No 82 Mordon20.

FRP
i’

D1 KhonHC Sojjod Hussain Shoh No69MordonHC Aurongzeb No 8721.
48

Dl KhonHC Ghozl Gul No 6870MordonHC Bokht Zodo Khon No 9722.
TankFRPHC Muhommod Tohir No71MordonHC Gul Umer No 11923.

137
Tank FRPHC Ikrom Utah No 181 ,72MadonHC Lol Zodo No 13424.
NowsheroHC Woheed Ulloh No 18673MordonHC Mozid Khon No 5725.
ChorsaddoHC Abbas Khon No 11474MordonHC Kojeer Dod Shoh No26.

152
ChorsaddoHCMunib Shah NO 14975MordonHC Foyoz Ali No 69927.
ChorsaddoHC Joved No 16176MordonHC Nodeem Hasson No28.

787
ChorsoddoHC Mosood Khon No 18977SwotMHC Hoshmot All No 10429.
ChorsaddoHCSojid Utah No 18078NowsheroHC Gul Shed No 14230.
ChorsaddoHC Shedo Muhommod No

120 ______________
HC Sodid Uloh No 148

79ChitrolHC Joveed Ahmad No31.
1370

Swot80KohotNo 61832.
SwotHC Amir Zodo No 791Abbottabo

dFRP
8133.

Swot82 HC Abdullah No 769KohotHC Dofwlsh Khon No 111034.

.4 1

/
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as. HCLoIs Khan No 151 Korolc 63 HC Tosneem Ul Hag No Buner152636. HC Noof Rohim No 171 
HC Taj Molook No 641 
HC Muhammod Zomon No

/ Korok 64 HC Bakht Munir No 501 Dir Lower37. Hongu 85 HC KhoOim Ulloh No 827 Dir Uoper36. Lokti
Morwol

66 HC Muhommod Lotif No174 Oir Upper
13043?. HC Ati Ahmod No 1440 Chitrol 87 HC Zokir Hussain No 1317 Chitrol40. DHC Muhommod YOusaf

No 264 >______________
DHC Habib Khon No 92

DHC Asod Zlo No 599

Peshowor 66 DHC Amon Ultoh No 64 Peshowor
41. Peshowor 6? DHC Gul wohob No 123 

DHC Abdul Ghoyas No 202 
DHC Woris Khan No 164 
OHC Rehman Said No 837

Peshowor4Z Mcrdon 90 Swobi43. DHC Attof Hussaion No 172 Nowshero 91
Nowshero44. OHC Tilowat Khan No 165 Chorsoddo 92 Swot45. DHC Abdur Rashidd No 838 Swat 93 DHC Muhammod Hossan

No 872
OHC Abdul Wodod No 1003 
OHC Abdul Lotif No 470

Chitrol
46. DHC Rehmot Nobi No 880 Chitrol 94 Bonnu47. OHC Akhlor Foroz No 1060 LoklJ

Morwot
95 : 01 Khon

46. DHC Asmot Ulloh No 391 Lokki
Morwot

Due to non avoilobility of the vacancies 
Unit, there pay will be drown against the 
orders.

of Constables in this 
vacant post of Head Constobles lill further

\
Addlfio T General of Police, 

b^Pakhtunkhwa, 
^^^awar.

CTD,
*

./

no/3-^PP-/ec/ctd //>^/20U

and necessary action

Dated Peshawar the 

Copy of above Is forwarded for Information
to the:-

If- All Regional SSsP. CTD Khyber Pakhtunkhwa 
Superintendent of Police, CTD HQrs; Peshowor.
SRC. CTD HQrs: Peshowor to check & moke necessary entries in the

c° iTcS pLcr ■ ™
vli. OASI. CTD HQrs: Peshowor.

MTO / MHC CTD HQrs: Peshowor.

to his

If).
Iv.

V.
vl.

vin.
fx> Ci'nCkrrn*^

ATTESTED
4
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i/1;iyji>i(il/yjic.iu;i>^

^-72 7 . 0 6 . 2 0 0 8 ^>>^1 3 8 ^ ^

2009 690 4-353-341-400-34PPC/13AO

.1

.2

f'.?04.06.
Jl/ ,i_wi:>wt/iXXrc//r^i- v>^^1^353-365-324PPC-17(3)-Explosive:Subs:Act
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13.t2.2016-y/

• ^

S\

c/vJ>l/CTD^618i.L>fi>-HC

A1 i I^TED
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

!
Service Appeal No. 366/2017

Nadeem Shah. Const: No. 618, CTD Kohat Appellq^.pST
'^©sSnawar

VERIUI

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar &,others Respondents

PARAWISE COMMENTS BY ON BEHALF OF RESPONDENTS

Parawise comments by on behalf of Respondents are submitted as under:-
Respectivelv Sheweth:-
PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action.
That the appellant has no locus-standi.

That appellant is estopped by his own acts to file the instant appeal.

That the appeal is not maintainable in its present form.

That the appellant has not come to this Hon: Tribunal with clean hands. 

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

2.

3.

4.

5.

6.

FACTS:-
1. Pertains to record. Hence no comments.

Pertains to record.

The appellant was given accelerated / out of turn promotion from the rank of 

constable to the rank of Head constable. The august Supreme Court of Pakistan 

vide its judgment in CRL Original petition No. 89/2011 etc has held out of turn 

promotion as illegal, violative of Article of the constitution, law & rules. 

Therefore, incompliance to the judgment of august Supreme Court, all out of 

turn / accelerated promotions were withdrawn and the officers / officials 

brought to their original / substantive ranks.
Pertains to record. '

The appellant has got no cause of action to file instant appeal.

2.

3.

are

4.

5.

Grounds:-
A. Incorrect. The orders were passed in pursuance of judgment / orders of august 

Supreme Court of Pakistan.

Incorrect. The appellant was given out of turn promotion. Hence,, there 

need to serve upon show cause notice.

B. was no

t
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C. Pertains to record, however, the judgment / orders of the Supreme Court 

followed by the orders of competent authority was implemented.

Incorrect. The appellant was given accelerated promotion, hence does not cover 

the provision of Police Rules to his regular promotion.

Incorrect. The accelerated / out of turn promotion granted to the appellant 

alongwith others has been withdrawn / cancelled.

Incorrect. As stated earlier, in pursuance of the orders of august Supreme Court, 

the impugned orders were passed, hence needed no hearing of the appellant. 

That the respondents seek permission to raise additional grounds during 

arguments.

D.X

E.

F.

G.

In view of the above mentioned grounds, it is therefore prayed that the appeal 
may kindly be dismissed.

A

...
Distrieffolicu Officer, 

Kohat
(Respondent No. 3)

Provincial Police Officer, 
Khyber Pakhtunknwa, Peshawar 

(Respondent No. 1)

Note:- (Presently there is no post of Additional IGF CTD, Khyber 
Pakhtunkhwa, therefore, his signature is^ not taken as 
respondent).

fA
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 366/2017

Nadeem Shah. Const: No. 618, CTD Kohat Appellant.

VERIUI

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise 

comments are correct and true to the best of our knowledge 

and belief. Nothing has been concealed from this Hon: Tribunal.

Provincial Po(jce Officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)
Kohat

(Respondent No. 3)
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR, .
-

Service Appeal No. 366/2017

Police De^:VSNadeem Shah 0

REJOINDER ON BEHALF OF APPELLANT

\RESPECTFULLY SHEWETH;

Preliminary Objections:

All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 

their own conduct. ■

(1-6)

FACTS:

Admitted correct by the respondents as the service record of the 
appellant is present with the department.

t

Admitted correct by the respondents as the service record ot the 
appellant is present with the department.

1.

2.

Incorrect. While para 3 of the appeal is correct.3.

Admitted correct by the responde'nts as the service record of the 
appellant is present with the department.

4.

Incorrect. The appellant has god cause of action to file this instant 
appeal in this Honourable Tribunal which is liable to be accepted.

5.

GROUNDS:

Incorrect. While para A of the appeal is correct.A)

Incorrect. That the promotion order from Constable to Head 
Constable in 2009 was passed by the then competent authority 
which was fully acted upon and remained in field for more than 7 
years which has created valuable .‘rights in respect of the appellant, 
therefore, the promotion order of the appellant from Constable to

B)

- -it

-
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C) Incorrect. While para C of the appeal is correct.

Incorrect. While para D of the appeal is correct.D)

Incorrect. While para E of the appeal is correct.E)

Incorrect. While para F of the appeal is correct.F)

G) Legal. i

If is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through: j

(M, ASIF YOUSAF ZAT) 
ADVOCATE SUPREME^OURT

&

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT.

/AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief

DEPONENT

AT ESTED 
Oath C 1 Timljpsloner

Zafieor j Advocate 
Distt: Couii Pe.shawar

WupiX 
- 1 ^ 2018

i



BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 366/2017

Nadeem Shah VS Police Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are incorrect and baseless. 
Rather the respondents are estopped to raise any objection due to 
their own conduct.

FACTS:

1. Admitted correct by the respondents as the service record of the 
appellant is present with the department.

2. Admitted correct by the respondents as the service record of the 
appellant is present with the department.

3. . Incorrect. While para 3 of the appeal is correct.

4. Admitted correct by the respondents as the service record of the 
appellant is present with the department.

5. Incorrect. The appellant has god cause of action to file this instant 
appeal in this Honourable Tribunal which is liable to be accepted.

GROUNDS:

A) Incorrect. While para A of the appeal is correct.

Incorrect. That the promotion order from Constable to Head 
Constable in 2009 was passed by the then competent authority 
which was fully acted upon and remained.in field for more than 7 
years which has created valuable rights in respect of the appellant, 
therefore, the promotion order of the appellant from Constable to

B)



C) Incorrect. While para C of the appeal is correct.

D) Incorrect. While para D of the appeal is correct.

E) Incorrect. While para E of the appeal is correct.

F) Incorrect. While para F of the appeal is correct.

G) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREMEl:OURT

<&

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and 
correct to the best of my knowledge and belief.

DEPONENT

j



VAKALAT NAMA

NO. (£3^1—y20, ((

0\ VpV)1ScVm rIN THE COURT OF qI C €

(Appellant)
(Petitioner)
(Plaintiff)

V'a Vvy-v <3lv\ U-

VERSUS

(Respondent)
(Defendant)

l\QM.QK'r)n-p'h VsUcu^ Ivr,
O

l^gVUl-pD W z \I/We, l^<w 7

DO hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Coun 
ppvhawar to aooear plead, act, compromise, withdraw or refer to arbitration for 
me/us as rny/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.
T/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter^ 
ThrAdvocate/CounU is also at liberty to leave my/our case at any stage of the 

proceedings, if his any fee left unpaid or is outstanding against me/us.

I
I

Dated 1 I / Q ^ /20/}^
(CLIENT)

I
i

? ACCEPTED-rii .II

YOUSAFZAI 
upreme Court 

I^shawar.

M. ASIF 
Advocate S

I
it >.

Syed Nauman Ali Bukhari 
jAdvocateit Taimur AtrKhan 

Advocate High Court

H OFFICE:
Room # FR-8, 4^” Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell: (0333-9103240)

i
i

\ ;
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VAKALAT NAMA

NO. /<994 /20//

IN THE COURT OF 'T-Ktt^hurfMd p^iAalXAlasi

{ (Appellant)
(Petitioner)
(Plaintiff)

f
/

VERSUS

(Respondent)
(Defendant)

^ji<XTy. ^fP>o ^7/LU) !

C fi)jprl)(>Oc>I/We, {//! CKr^

Do hereby appoint and constitute M, Asif Yousafzai, Advocate Supreme Court 
Peshawar^jD appear, plead, act, -eempromlse, withdraw or refer to -arbitration for 
ine/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
and amounts payable or deposited on m'^/our account in the above noted matter.sums

The Advocate/Counsel is also at liberty to leave my/6ur case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated nlotj 120/8

ACCEPTS

M ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

Syed Nauman AH Bukhari 
• Advocate

TairnarAii Khan
Advocate High Court

OFFICE:
Room # FR-8, 4'^'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)

■j

\
Mlil
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VAKALATNAMA

NO. 120 ff

IN THE COURT OF V/

f^dLi>07)€lnnuj^\Ji 5^ (Appellant)
(Petitioner)
(Plaintiff)

iy

VERSUS

l^an-6^ ^f)0 (Respondent)
(Defendant)

y
i/w^, l4^>^ai/n I'oy)'

Do hereby appoint and constitute M, Asif Yousafzaf, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and recelve.on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us..

Dated / 12^(6
(CLIENT)

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

Syed Nauman AH Bukhari 
Advocate

TaintUrAU Khan
Advocate High Court

OFFICE:
Room # FR-8, 4*'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Ceil: (0333-9103240)

/hIrtOUc
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Before the Khyber Pakhtunkhwa Service Tr
Peshawar

BUNAL,

//b*

C.M No. /2023
In Service Appeal No.366/2017

Nadeem Shah, Constable No.618. . . .Applicant/Appellant

Versus

The Provincial Police Officer 8& others............ RESPONDENTS

I N D E X

s.# Description of Documents

Restoration Application alongwith 
Affidavit

Annex Pages

1. 1-2

Attested Copy of Order dated 
03.07.20232. 3-4

Applicant/Appellant
Through

Syed Mudassir Pirzada
Advocate High Court 

Cell; 0345-9645854
Dated; 27.07.2023
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

(P-U
^o-

C.M No. /2023
In Service Appeal No.366/2017

£>»»<=**

Nadeem Shah, Constable No.618. . . .Applicant/Appellant

Versus

The Provincial Police Officer 85 others. Respondents

APPLICATION FOR RESTORATION
OF THE TITLED CASE WHICH WAS
DISMISSED-IN-DEFAULT BY THIS
HON’ABLE TRIBUNAL. VIDE ORDER
DATED 03.07.2023.

Respectfully Sheweth:

1. That the titled appeal was pending adjudication 

before this HonTile Tribunal, which was dismissed-

in-default, vide order dated 03.07.2023. (Attested 

copy of Order is attached).

2. That, unfortunately on the date fixed, the 

applicant’s son was admitted in hospital and he has

to look-after his son, while the counsel for the

applicant/appellant was busy before the Federal 

Service Tribunal and was' unable to put his 

appearance before this Hon’ble Tribunal on the date
fixed, hence this application.



1.

/

Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

/2p23
In Service Appeal No.366/2017
C.M No.

Nadeem Shah, Constable No.618, 
CTD Kohat Region........................... .Applicant/Appellant

Versus

The Provincial Police Officer, KPK Peshawar.
The Additional Inspector General of Police, CTD, 
KPK Peshawar.
The District Police Officer, Kohat

1.
2.

3. Respondents

APPLICATION FOR RESTORATION
OF THE TITLED CASE WHICH WAS
DISMISSED-IN-DEFAULT BY THIS
HON’ABLE TRIBUNAL. VIDE ORDER
DATED 03.07.2023.

Respectfully Sheweth:

That the titled appeal was pending adjudication 

before this HonT^le Tribunal, which was dismissed- 

in-default, vide order dated 03.07.2023. (Attested 

copy of Order is attached).

1.

2. That, unfortunately, on the date fixed, the 

applicant’s son was admitted in hospital and he has 

to look-after his son, while the counsel for the 

applicant/appellant was busy before the Federal 

Service Tribunal and was unable to put his 

appearance before this Hon’ble Tribunal on the date 

fixed, hence this application.

a
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That the absence of the applicant/appellant or his 

counsel was neither deliberate nor willful, but due 

to aforesaid reasons.

3.

That since valuable rights of applicant/appellant are 

involved, therefore, the same needs to be decided on 

its own merit. «

4.

5. That the spirit of law is decision on merits rather 

dismissal on technicalities.

It is, therefore, prayed that on acceptance of 

this application, the application'for restoration of 

the titled appeal may please be restored to its 

original number and thereafter the same’ may please 

be decided in its own merits.

Applicant/Appellant
Through

Syed Mudassir Pirzada
Advocate High CourtDated: 27.07.2023

AFFIDAVIT

I, Nadeem Shah, Constable No.618, , do hereby solemnly 

affirm and declare that the contents of the accompanying . 
Restoration Application are true and correct to the best

of my knowledge and belief and nothing has , been 

concealed from this Hon’ble Tribunal.

DEPONENT



». i

)

V'

6BFFORE THE KPK SER\nC‘C TRIBUNAL PESHAWAI#^
f M’' -4|Ci /S1

■<g

rV^ V.

APPEAL NO. /201 •••r

:• F;^l■.?■'UtUll''v«
i.;i;rv5ii:c

-Nadeem Shah, Constable No.618, 

CTD Kohat Region.

(Appellant)

VERSUS

1.. The Provincial Police Officer, FIPK Peshawar.
2. The Additional Inspector General of Police, CTD, KPR, Peshawar.
3. The District Police Officer Kohat.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS 

ACT, 4 AGAINST THE ORDER DATED 08.12.2016, 
WHEREBY THE PROMOTION OF THE APPELLANT FRC.M 

CONSTABLE TO HEAD CONSTABLE WAS 
CANCELLED/WITHDRAWN AND AGAINST NOT TAKING 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN THE STATUTORY PERIOD OF 
NINETY DAYS.

PRAYER;

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 
DATED 08.12.2016 IVUY BE SET ASIDE 
RESPONDENTS MAY ijuRTHER PLEASE BE DIRECTED TO 

RESTORE THE APPELLANT TO THE POST 

CONSTABLE WITH ^l-L BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APmESInt ---

AND THE

fDji/ffy OF HEAD

AUGUST

Service Ij^
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f'y •( w ^t" ' '^'
Nobody present on behalt of the appellant. Mr. AsifMaso'eJdxi-^yM

ft

SAli Shah, Deputy District Attorney alongwith Mr. Amir A^as, _ ^

DSP (Legal) for the respondents present.
'V

The case was called time and again but neither the appellant2.

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

■;

j. Pronounced in open Court in Peshawar given under our hands 

and sea! of the Tribunal on this day ofJidy, 2023.

■;
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. 1

/ 'f- •
I< V I
i;r-

(Kalim Arshad Khan) 
Chairrhan

fi •

(Rashida Bano) 
Mernber(J)

Shah*
; n

CerfiHec! to be. I

EXAmmKhyberPakhfe^tiWn fvn 
Service TribuoaiJn M ^

Date ofPreseniatimi of AppHcation__//_/_4 

Number of
Copying Foe----
Urgent__
Tolai
Nome ci'Cop7i03L 

Dale of Complecfe of Gopo^
Date of Delivoiy of Conv

r
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