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relevant time. Hence, present petitioners cannot claim such

benefits as they were not petitioners in that very writ petitions.

Factual objections:-
1. Inreply to Para No. 1, of the instant restoration application & execution

3

* petition pertains to record: .

2. That the Para No. 2, of instant the restoration application & execution

&

petition is correct A ' v

3. That the Para No. 3, of the instant restoration application & execution
petition as composed incorrect hence, denied. As per order da}ted
21-10-2020 of this Honorable Tribunal passed in EP No. 149/2018
petitioner cannot re-open the matter till the decision of the August
Supreme Court of Pakistan and petiﬁbner' jé relyi'ng on the judgment
dated 14-06-2023 of Honorable PﬁC Peshawar which is judgment in
personam. (Copy of the judgment dated. 14-06-2023 is already annexed
with instant restoration apphcatlon as Annexure “B”) ‘

Therefore, in view of the above submlsswn it is humbly
‘requested that this Honorable Tribunal may kindly be pleased to glsmlssed .
_ the titled application in favor of the Respondents in the interest of jiiétice
please being premature. .
| ey ‘

{(Muhammad Tanveer)
District Education Officer (M)
Abbottabad
(Respondent No. 01)

Director
Elementary & Secondary Education
Khyber Pakhtunkhwa
Peshawar

Khyber Pakhtunkhwa
Peshawar
(Respondent No. 05)




L" \..., " : | LEET B ‘
G REFORE THE KHYBE R l’AKll1 UNKHWA SERVICE TRIBUNAL
l’lsbl[AWAR '
"Service Appeal No. 366/20!7-
BIFORI: MRS, RASHIDA BANO ... MEMBER )
MISS FAREEHA PAUL ... MEMBER (E)
Nadeem Shah, Constable No. 61 8 CTD, Kohat Region.
‘ | (Appecllant)
VERSUS
1. The Provincial Police Officer, , Khyber Pakhtunkhwa Péshawar.
2.

The Additional Inspector General of Police, C'1D, Khybc1 Pakhtunkhwa,
Peshawar.
3. The District Police Officer, Kohat.

( Reépondents)

Mr. Noman Ah Bukhalcu -
Advocate For appellant

Mr. Asil Mascod /\l Shah

Deputy District Attorney — © ... I‘or respondents

=D Datc of Institution.........ococeerii.) 10.04.2017

Y- Ca v - Date of Hearing. ..o 21.03.2024
ST ¢ ¢ o '

- -‘:Mhawa - Date of Dectsion........oooooviennn. 21.03.2024
JUDGMENT =

RASHIDA BANQG, MEMBER (J): The instant service appeal has been
instituted under section 4 of the Khybcr Pakhtunkhwa Scryigc Tribunal, .Act -
1974 with lhc pr vc.r p(;pu,d as below:
“Oun ::ccc;}t’z‘mc;- ol this zippeal, the order daticd 08.12.20]_6
may be set aside and the réspoﬁdcﬁis may further piease be

directed to restore the appellant to the post of Head Constable

‘with alf back benefits. Any other remedy which this Augusi

o




(2

‘Fribunal deems fit that may also be awarded in favor of . -
appellant.”
2. Bricl facts of the case, as given in the memorandum of appeal, are that

appellant was enlisted as Constable in Police Department in the year 2007.
Appcllant alongwith other wcrc- grumcc’ accelcr"cuc-d promotion due to their
éxcellent performance vide order c{atcd- 13.07.2009 w.e.f. 29.06.2009. On
08.12.2016 promotion order of the appelljant was withdrawn/cancelled. ’l‘ﬁe
appellant  foeling aggricvod, filed decparimental appeal, which was not
responded, hence the instant service appeal.
3. Respondents  were  put on  notice, who submitted written
replics/comments on the app’_ca]. We have heard the learned counsel for the
appellant as well as the learned Deputy District Attorney and perused the case
' file with connected documents in detail. |
4, L.carned counscl- for appellant argucd that he has not been treated in
accordance with law and rules. He fui‘tﬁe'r argued that the impugned order is
against the law facts, norms of justice, lﬁcncc not tenable and liable to be set
aside; that no proper procedure has b&..(.“: adopled before passing the impugned
order as no charge sheet and statement of al iegation has been issued which is
violation of law and rules; that no chance of personal hearing was a‘[’fordedﬁ to
him!"and he was condcmncd unhcard which is against the norms of natm“al
justice.
5. Conversely learned  Deputy i)istric_t Attorney contended that the
appellant was given accelerated promiotion from the rank ()'I"- Constable to the
rank of Head Constable. The august -Supreme Court of Pakistan vide its
judgment in CRI. Original Petition No0.89/2011 has held out of turn promotions

- as illegal, violation of drticle 189 of the constitutional law and rules. Therelore,




in compliance to the judgment of august Supreme Court of Pakistan, all out of

turn  promotions/accelerated - “promotions “*were  withdrawn and  the
officers/officials were brought to their original/substantive rank including the

appellant.

6. Perusal of record reveals that the appellant joined Police Department
as Constable in year 2007, who due to his commendable sgi‘viCeS‘was given
éomme,ndationl Certiﬁéates by his high ups. PPO recommended accelerated -
promotion to different police officers due to their excellent performance vide
"1éttél; dated 26/09/2009, as a result of which many police .ofﬁcials including
appellant -was promoted as head constable vicio~_()fdc"~~()l’ DPO Kohat: dated
.l 3/07/2009 w.e.f 26/06/2009. Appellant said accclerated promotion order from
. constable to head constable was withdrawn by rcspondent vide impugned order
dated 08/12/2016.
7.-  Appellant ,challénged order'of withdrawal Qf his promotion on the
ground that no inquiry was conducted and no chance ~(_)f defense was provided
to him which was violation of law and rules and order of promotion was issued
by the competent au‘thority and was acted upon for long seven years. Therefore
appellant -alleged on the basis of principle of locus penitentiae that the same
cannot be withdrawn. Respondent in reply mcntiongd that apﬁcllant was given
out of tum/accclcraied promotion from constai)le to head constable, which as
per verdict of Supreme Court of Pakistan in CRI. original petition n0.89/2011
was declared illegal, violation of constituﬁoqal law and rules; therefore in
compliance of said judgment of apex court all out of turn promotion orders
were withdrawn and officers/officials were brought to their orig;inal ranks.

8. It is worth mentioning here that apex court of country declared out of

~ turh promotion illegal therefore all préimdifon orders issued out of turn by not
, A




s "} 4._l

& ' Sy

~ . -

following due process and fGt going through proper trainings were withdrawn ~* °

‘4‘

by the resbondcnt._ Perusal of promotion order dated 13/7/2009 reveals thatA - ‘
appellant was given acc-elcrated promotion to the rank of head constable fro"m' R
constable in pursuance of PPO dated 29/6/2009, Which‘w‘as issued on the basis
~of standing orlclcr No0.6/2008 accelerated promotion means ~o“ut of turn
promotion.
9. - Moreover, rules/laws arclalways superior than standing orders. In
“accordance with Police Rules 1975, there are some requirements for promotioﬁ
to the rank of Head Constable from Cénslablc_ L.c. pélssing of Al, Bl exam by )
R the concerned constable, but in the instant case no such exarﬁ was passed -by'
the appellant before his accelerated pi‘omotion. Itis also import_{am to ﬁ()tc herc
that out of turn promotion was withdrawn as consequence of implementation of
Supreme Court’s judgment, therefore, there was no need to conducf any:
ilnquiry and provide chance of defense because from promotion order of the
appellant, it is. clear that it was out of turn promotion, whe,r} there was a
judgment of Supreme Court of Pakistan on the same issuc specifically in field,

/

rad ;g,han, the principle of locus poenitentiae is not attracted to the facts and
5 ¢ :

O W circumstances of the case of appellant.
@ : ' " -
Q 10. lFor what has been discussed above, the appeal in hand is dismissed

having no force in it. Costs shall follow the cvent. Consign.
1l." Pronounced in open court in Peshawar and given under our hands .

and seal of the Tribunal on this 21 " day of Murch, 2024.

(Rashida Bano)
Memtber (17) - Member (J)

*M.Khan
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SA 366/17 .

28.02.2024
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‘_s.i_.sﬂh lehrnad Dc.;vti {,Jl% 1&1 A mot]%c yn[tgm@;on{

§

Appellant plu ent in person. Mr. Muhammad Jan,-

District Attorney alorilzwith Wapd Khan ASI (Legal) for the

N

*_respondents pre sent.

(;i"—‘",.‘"‘-z ’
b F.ormer reques ed for ad]oumment due to 1llness of

one of the members of f"tmlly of hlS learned counsel. Absolute.
.last/ﬁnal opportumty 1s granted failing Wthh no fulther

i !La*dyou?mmentf wiiHl, be granteg]me}nﬁi the case w1ll be. de01ded on the

basis of, avallabe rec psnfbt\,langumepts on

21.03.2024 before the D. B PP given to the parties.

BCAPIMN SR : \
LG :ﬁf“m & |
"Pgsha\,‘,ar .
: (Fareeha aal) ~ (Rashida Bano)
' Member(E) M :Member (J)
‘G P -
21.03.2024 1.- Tcarned counsel for the appellant present. Mr. Asif Masood Al

' %hah learned Deputy- District Attorney alongwith Wajid Khan, ASI

1.egal) for the respondents present.

EA Yidc our dctaﬂcd judgment of ’Loda;/ placed on file, the dpp(,di
in hand is dismiséeﬁ having no force i it. Costs shall ;i_“ol___l‘,,(l)w-the
event. Consign.'

3. Pronounced in ()}9Gﬂ.ef()t(1"1 in Peshawar and given under our

hands and seal of the Tribinal on this 21 " day of March, 2024.

(Fa ~ (Rashida Bano).
Mehber (IF) Member (J)

M. Khan

WaIc g,

DTS,




17.11'.2023 : Petitioner in person’ présent. Mr.” Muhammad Jan,”

District Attorney for the respondents present.

Petitioner sought. adjournment on the ground that his

Y‘E _ counsel is indisposed today. Adjourned.- To come up for
: égﬂ‘" hearing on 15.12.2023before the D.B. Parcha Peshi given to
2 | ~ |
the parties. ,
(Fareeha Paul) (Salah*ud-Din)
Member (E) Member (J)

*Nacewr diin®

15.12.2023 1.  Learned counsel for the applicant present. Mr. Asad Ali

Khan learned Assistant Advocate General for respondents present.

2. Instant application is for restoration of appeal which was dismissed
in default on 03.07.2023 while this application has been moved on
27.07.2023. Learned Assistant Advocate General raised no objection on
acceptance of the fnstant application seeking restoration of main appeal.
Considering contention of le_amed counsel for tﬁe applicant and il}/_}he
interest of justice, instant service appe'all is restored to its~0r'iginal"‘

number on payment ot cost of Rs.2000/-. To come up for

@@) +28.02.2024 before D.B. P.P given to the parties. '
8,5 % 3 Pr 1 hawar and given under
'3@‘2‘5‘-:“’@ : - Pronounced in open court at Peshawar and given under our

- N ’ .
&~ & hands and seal of 5/ vibunal on this 15" day of December, 2023,

y
/

i

(Muhammad 'Al’<bar &‘m{q) : - (Rashida Bano)

Member (E). Memiber (1)

Kalcemutlah
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Court of

é‘sumwmrw

Date UI Or"&‘r
1 Procee dings

3
08582023

August, 2023

[ uzic Subliun, P.8%

%ss{‘a

0L w &8 57

1 IR . _— R
s Or um arother proruplt-nt‘ \m'n S‘&n-‘ll e 0! Judg' : R ;

The application for rastoration’ of Appea!' no.

366/2017 resubmitted today by i%g/f-;:j Mudasir Birzada

- Advocate. It is fixed for Z"a@azrir‘..g"- aicre Lle.;.i\,r* Bernch ¢
L ‘ _ ;
At Peshawar on \o—¥ =223 . Crigina! filc be:
! ; ' : i
TS :
| requisitioned. -
i . i
! :
! . !
! :
i i""‘:\‘l'u‘l of Chairmy ;
] :
f

;L)l. Pctitioner present in person. Mr. Fazal Shah _Mohrﬁand,

Addl. Advocate General — for the respondents present.

02, Petitioner informed that his learned counsc] was indisposed

today and requested for adjournment. . Granted. o come up Tor

I

hearing on 17.11.2023 before the D.B. Parcha Peshi given to the
| _ .

!

| harlics. *

' i

| .
|(FAREFTA PAUL) (RASHIDA BANO)
| Member(E) Member (J)  ©




The application.for restoration of app‘a‘ na. j’r ;2&)1' m( sivar today Lo

Coon 2772023 s incomplete ori the *’r*ilowmc' scores which !s }(_Q'{'k..i‘?"’»ii.._-“:f:‘%‘ m

counse! for the applicant for—complei’zon and resubmission within 15 days.
f'\pui'cauon 1< not in proper format.

Neo. 2.0 é /S.T,

fsl/"l‘ /2023.

PAKHTUMIWA

E i*?iBi,:s\rAi

Syed Mudassir Pirzada Adv.

High Court Kohat. ' , A ‘
| /ﬂw"
ﬂ g
|
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5% July, 2023

*Adnan Shah*

1 Nobody present on behalf of the appellant. Mr. Asif Masood

Ali Shah, Deputy District 'Attorrie'y alongwith Mr. Amir Abbas,

DSP (Legal) for the respondents present.

2. The case was called time and again but -n,eii‘ther the appellant

nor his counsel put appearance, therefore, the appeal in hand is- o

dismissed in default. Consign.

- 3. Pronounced in open Court in Peshawar given under our hands - -

and seal of the Tribunal on this 3" day of July, 2023.

&(1 \
(Rashida Bano) : ‘ (Kalim Arshad Khan)
Member(J) Chairman
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i E 28" March, 2023

-

29" May, 2023

SCANNED"
. KPST
Peshawar

*Mutazem Shah *

- =

Léai"n—ec‘_l_ - counsel . for:  the appeilant present.

Mr. Muhammad Jan, District Attorney alongwith Mr. Wajid . -

Khan, ASI for the respondents prvese'nt;

Learned counsel for the appellant  requested  for
adjournmeht_ being not prep"are_:d. for argu]ﬁents " today.
Adjourned. To come up>for argu ments on 29.05.2023 before the
D.B. Parcha Peshi given to the parties. -

< Q

(Sélah—ud-Din) | (Kalim Arshad IKChan)

District Attorney for respondents présent.
2. Appellant requested for adjournment as his counsel is not
available today. Adjourned. To come up for arguments on

03.07.2023 befgre D.B. P.P given to the partie

(Muhammad Akbar Khan) - (Kalim Arshad Khan)
. Member (E) : . Chairman

“Member (J) .. ' Chairman,
1. Appellant in person present. Mr. Muhammad Jan, .
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366/2017 | | b &
15" !\.JO\A 2022 Counsel for the appellant present.

Mr. Kabirullah Khattak, Addl. Advocate General for the

respondents present.

g o |
é@& ‘é@,_ : Former requested for adjournment in order to further prepare
@&(ﬂf the brief. Adjourned. Being old case of 2017, last chance is given.
Ové" < - To come up for arguments on '26.-12,2022 before the D.B.
& & I g
’ (FAREEHA PAUL) o (ROZINA REHMAN)
Member(E) _ Member (J)

26-12-202.3

Due"é Lnle¥ Ve ‘/l’w?j tle cuge IS
.‘ Qc%b%?fééz | Lo 2/%/3/ 7’36’@;49?5 - Ll Gobne .

% e Ty
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10.10.2022 Counscl for the appellant present. Mr. Kabir Ullah

Khattak, Additional Advocate General for respondents

present.
LY
. Lecarned counscl for the appellant requests for . .
Y LaN RN ,§ "‘\ « \\ » ’ \_\‘:~: . \”*‘ e L .—"-. '\.“-;. &, ,"\'\s\ o A‘.'”f ' ,:“ -
R adjournment in order to further prepare the brief. To come
'\ WA RN ~.\\‘- D AU .‘v\ R 3 (1P ey ‘\
< Ny ey upfor arguments'on 151122022 betore D3
AN , 9 , Q{
SN » (IFarccha Paul) (Kalim Arshad Khan)  *-
Mcmber (E) Chairman '
Late Diary ~ . :
10" Oct, 2022 Despite direction for fixation of the cases for the

shortest possible dates, the office has fixed this case fora

longer date. The Reader of the court is warned to be careful

‘3 in futurc. The date fixed in this case is accelerated to
g\ $® /5 /11 12022, Notices be issued to the partics and their
> r \\\‘\\ counscel for the date fixed. '
AN

13" Nov. 2022 Counsel Jor the appellant present.
(I'arccha Paul) 4 (Kalim Arshad Khan)
Mr. Kdisintitat K hattak, Addf.” Advocatéhdienam| for the

respondents present.
Former requested for adjpurnment in order to further prepare
the brief. Adjourned. Being 6ld case of 2017, last chance is given.

To come up for arguments ¢gn 26.12.2022 before the D.B.

(FAREEHA PAUL (ROZINA REHMAN)
' Member(E) : Member (J)




T 24112021 Proper D.B is not available, therefore, case is adjourned to -~~~

18 / A /2022 for the same as before. .

Reader

19 -2 -2
Vo L2654 Waf S /4, £ - —22
14.06.2022 Clerk of counsel for the eppellant present. Mr. - Kabiruvlllah_

Khattak, Additional Advocate General for respondents present_.'f

Clerk of counsel for the appellant stated tnat learned couneel for
the appellant iS unable to attend the Tribunal today due_ to strike of

Lawyers. Ad]ourned To come up for argurnents before the D B on

15.08.2022. o
(MIAN MUHAMMAD) : (SALAH-UD-DIN)

'MEMBER (EXECUTIVE) _ MEMBER (JUDICIAL)

e DU By preatir, The cate Vs
| %WYM To lorl'orLL bm"ﬁv; Sl - | |




 06.08.2021

- respondents present.

Appeflant m person present .

Javid U!tah learned Assistjaht Advocate General for

- L ’ . .
Lawyers are on general strike? therefore, case is adjourned.
To come up for arguments on 24, 11. 2021 before D.B.

(Atig-Ur- Rehman Wazw) : (Rozina Rehman)
Member (E) L Member (J)




o 19‘.?)3,2021 " Due to Cowd 19 case is ad]ourned to 10.03.2021 for the.
- same as before | '
~ Reader
10.03.2021 Appellant present in 'person.
Kablr UIIah Khattak Iearned Addltlonal Advocate General
anngwnth Waijid A.S.I for respondents present. '
Former submltted Waka_lat Nama of Syed Mudassir
Pirzada Advocate and requested for adjournment as _hié
counsel is not available today; gtanted. To come up for
arguments on 42/ o4 /2021 before D.B.
(Atig ur Rehman Wazir) . . (Rozina Rehman)
Member (E) ' - . Member ()
02.06.2021 ‘ Appellantin peréon pteéent Mr. Wajid Khan, ASI alongwith

Mr. Kablrullah Khattak Additional Advocate General for the
respondents present.

Appellant requested for adjournment on the ground that
his counsel is unable to abpear before the bench today due to
iliness of his father, who'is suffering from COVID. Adjourned. To

come up for arguments before the D.B on 06.08.2021.

(ATIQ-UR-REHMAN WAZIR) = (SALAH-UD-DIN)
~ MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)

R
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01.04.2020 | Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 25.06.2020 before
D.B. o
er
25.06.2020 Due to public holiday.\bn‘account of COVID-19
the case is adjourned for the same on 23.09.2020 before
D.B.

Advocate General alongwith representative of the department Mr.
Wajid, ASI are also present.

Appellant requested for adjournment on the ground that his
counsel is busy in the Hon’ble Supreme Court of Pakistan and cannot
attend the Tribunal today. Adjourned to 15.12.2020 on which té come

up for arguments before D.B.

{(Mian Muham (Muhammad Ja

|
23.09.2020. Appellant is present in person. Mr. Kabirullah Khattak, Additional
Member (Executive) _ , - Member (Judicial)
|
|
|
|
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23.10.2019 - Appellant in person present. Mr. Kabirullah Khattak
a learned Addl. AG alongwith Mr. Wajid Head Constable On
for the respondents present.

On the last date of hearing notice was required to
be issued to the appellant for today..The record shows
that such notice has not been issued. The office is
directed to send notice to the appellant for the next date
positively.

Adjourned to 26.12.2019 for arguments before D.B.

V a \

Member Chairman

26.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 27.02.2020 before D.B.

mer Member

27.02.2.020 Junior to counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General for the
respondents present. Junior to counsel for the appellant
requested for adjournment 01‘1.'tl1<-: ground that senior counsel
for the appellant is not available today. Adjourned. To come
up for further proceedings/arguments on 01.04.2020 before

e

(-3

Member Member

D.B.



5
Lot
~
1

& 08.04.2019 Counse.l"‘;"'.—%gr the "-éppellant present. Mr. Ziaullah, DDA

alongWith Mr. Zia Ur Rehman, Supdt for respondents present.
Counsel for the appellant seeks adjournment. 'Adjoumed.#Case to

come up for arguments on 10.06.2019 befere’:D.B.'

r o

(Ahmad Hassan) (M. Amin Khan Kundi)
Member : Member
10.06.2019 Counsel for the appellant and Mr. Ziauilah, DDA

alongwith Wajid ASI for the respondents present.

Learned counsel for the appellent requests for
adjournment due to over-occupation in many cases today.
Adjourned to 29.07.2019 before the D.B. - |

i WL

Member . Chairhan’ =

29.07.2019  Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District - Attorney alongwith Gulzar ASI preeent |

Learned counsel for the appelglt }stated that he has no contact

with his client/appellant. Notice*be 1ssued to the appellant for .
SN 23 10.2019. Adjourn. To come up for  further |

proceedmgs/arguments on the date ﬁxed before D.B.

* Y N

Member X : Member

)3
I'd



12.09.2018 A gihc}é 12 September 2018 has been declared as pubiic»‘ '
- : hollday on account of Muharam Ul Haram. Therefore, the
case is adjourned. To come up for the same on

: Re%er

'08.11.2018 Due to retirement";of Hbﬁ’ble Chairman, the

= Fribunal is defunct. Therefore, the case i$"adjourned. To

come up on 31.12.201g

Learned counsel for the appellant and Mr. Usman Ghani

(s}
[\
[\
O
—
oo}

lcamed District Attorney present. Learnced counsel for the
dppellant stated that identical nature case is fixed on 25.02.2019

therefore the present case may also be hxcd on 25.02.2019.

Adjoum To come up for argumen,ts,on the date fixed as -

25.02.2019 before D.B."
N
| ‘ Member : . | '_ - Member
1) T ek 8 memPlete
M/Jarnﬂé/ -

}LUYI(LfaJ{‘ ﬁ(ge
4o 3/'(1’3-"’6 .‘ g




= e DN N s Ly T vl

’ ' ('J.-Sfliﬁ))li.zfiniS; ' Leamdd.ltcounsel for ath’e AappéllantC presenthQd] AG w—«(' L

_ <8 ) - - . alongmth* Mrs for respoqdents present‘~Leamed~AG requested:that

51m11ar1 nature: oﬁappeal No:4d/17uentitled siZiaraf’ Gul and’ others”
" have béeni ﬁxeﬂcon;31:03 .20_1-_8:before D:Batherefote, the!’ S’er?ié may
él'sé:b‘eié]’&bbed with the said appeal. Request accepted. To come
up for arguments on 01.3.2018 along with connected appeals

before D.B. ' S
{Ahmad Hassau} ol IlamiiMuﬂ al).
N / 8

?‘:’?J-Mbersj Cy ‘ b /,
(Ahm d Hassan) - ‘ (M Hamld Mughal)
Member(E) ' - " Member(J)

o

01.03.2018 Learned counsel for the appellant and Mr. Muhammad Jan, -
- Learned Deputy District Attorney for the respondents present.
i Learned- counsel for the appellant submitted rejomder which is
placed on file ‘and seeks adjournment. Adjourn: To' ‘come up for.
. arguments on. 04 05 2018 before D. B o

1 CY.O"’* -
(Gul % Y I (Muhammad Hamid Mughal)

Member. - Member

- 04 105.2018 The Tribunal is defunct due to retirement of Hon ble Cha|rman
Therefore, the case'is adjourned To.come on 20. 07 2018

'20,07..2018 Due to engagement of the under5|gned in Judnaal
proceedmg before S. Byfurther proceedmg in the, case in hand
could not be conducted. To come on 12.09.2018/D.B. ' /l

. I
Member (J)

~,




Service Appeal No. 366/2017

A

13.07.2017 Counsel for the appellant present. Syed Aamir Abbas, InSpec

{
(legal) and Mr _Arif Saleem, AST alongwith Mr. Kabirullah Khattak v
i3 *" :
Assistant AG for the respondents also present. Written reply by

reSpondents not submitted. Learned Assistant AG requested for furthe"r ~! ; f :

- 4

07.09.2017 before S.B.

07.09.2017 Appellant absent. Learned Additional Advocéizte

Requested for adjoummem Adjourned. To come up for .
gl N
written reply/comments on 17.10.2017 before S.B. g g

7

JRUAVS __ -

'J /
/ (Muhammad Hamid Mughal)
- Member (J)
I/’
/
by v
[} . /
4
17/16/2017 Clerk of counsel for the appellant and Mr :

, Kabirullah Khattak, AAG alongwith Mr. Gulzar, QSI' Lﬁ

// " for the respondents present. Representative of ttller"}j

respondents submitted written reply on behalf Qf.?
respondents No. 1 & 3. Learned AAG stated thét
respondent No. 2 also relies on reply of respondent '

):\ \;‘.:

8/1/2018 before DB.

s T
e ot g3 "; ol

(GUL ZEB KHAN)
MEMBER

‘ﬁ‘“ i




. ¢ . T .
- - . . .
| ' B @
N
SIS s 4

24.04.2017 Counsel for the appellant present. Prelimin.gry arguments

| heard and case file perused. The appellant join in 2007 the Police

é,? & Department. He was granted accelerated/ out of turn promotion by

,'é%@&@@' the PPO vide order dated 13.07.2009 and was promoted as Head

‘ 0(?&? é@@ . Constable w.e.f 29.06.2009. The aforementioned order was

"@ | Q? withdrawn on 08.12.2016 more than seven years after the
%

promotion. The appellant preferred departmental appeal on

13.12.2016, which was not responded within the statutory period

hence, the instant service appeal on 10.04.2017. Proper procedure

. has 116t been followed by the respondents while issuing demotion
Sy order of the appellant, which is.not sustainable in the eyes of law.

Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 daj;’s, notices' be issued to the

¢ v -respondents for written reply/comments for 25.05.2017 before S.B.

-

o , 4?/
: (Ahmal Hassan)

Member

. 25.05.2017 Counsel for the appellant, Mr. Fazli Dayan, SI and Arif
' Salim, ASI alongwith Addl. AG for the respondents present.
Written reply not submitted. Requested for adjournment. Request
| ‘ accepted. To come up for written reply/comments on 13.07.2017
L before SB. |
RN | . (AHMAD HASSAN)
MEMBER

f




Form- A

. . ) S -
v - o G 74 .

FORM OF ORDER SHEET

Court of
Case No, 366/2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

proceedings

18/04/2017 . The appeal of Mr. Nadeem Shah resubmitted today
by Mr. Muhammad Asjf Yousafzai Advocate, may be entered in

the Institution Register and put up to the Learned Member for

proper Aorder‘please. -+
/
REGISTRAR
2- {37/0‘1 =0l This case is entrusted to S. Bench for preliminary heaﬁg'g'_f'i
' AL el
to be put up there on 2-b /qung// BN

L




The appeal of Mr. Nadeem Shah Constable No. 618 (_ZTb Kkohat Region received today i.e ¢

10.04.2017 is incomplete on the following score which is return(:ed to the counsel for the appeilant f(

completion and resubmission within 15 days.

No. Zlé /S.T,

|
Copy of departmental appeal mentioned in the memo of appeal is not attached with tha

- appeal which may be placed on it. .

Annhexures of the appeal may be attested. i

Annexures of the appeal may be ﬂagged | .
Five more coples/sets of the appeal along W|th annexures i.e. complete in all rmpe'é
may also be submitted with the appeal. - E

: REG%S'I‘;RAR M;»L

. SERVICE TRIBUNAL
' KHYBER PAKHTUNKHWA
| PESHAWAR.

Mr, M.Asif Yousafzai Adv. Pesh. !

/- PWWW //w/ A3 atloctosd 4/’ pare

2- fewwoned
3- Kewwyped ‘ !
4- ,&mwwo(

(@WWW ﬂ%@ |
e




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. g /2017 ANy,
i R‘@KP ST
Nadeem Shah V/S f Police Deptt
]
--------------- "\,\ "j'g
INDEX N §
______________ : S -"_i\
S.NO. | DOCUMENTS ANNEXURE | PAGE f‘
1. Memo of Appeal | —eeeee- [-3
2. Copy of commendation certlﬁcate A 4-6
2. Copy of letter dt: 29.6.2009 - B 7
3. Copy of order dt: 13.7.2009 C 8
4, Copy of order dt: 8.12.2016 D 9-10
5. Copy of departmental appeal E I
6. Vakalatnama 0 | emeeee- 12

(ADVOCATE HIGH CORT),
| & A
S. NOMAN ALI BUKHRI :
ADVOCTE PESHAWAR. s
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
i

APPEAL NO. 355 3;/2017

| e PRI
Nadeem Shah, Constable No.618, , inry |
e to=t=zelt
CTD Kohat Region. Da ’
| : (Appellant)
VERSUS

1. The Provincial Police Officer, KPK Peshawar.
2. The Additional Inspector General of Pohce CTD, KPK, Peshawar.
3. The District Police Officer Kohat.
(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS

* ACT, 1974 AGAINST THE ORDER DATED 08.12.2016,
WHEREBY THE PROMOTION OF THE APPELLANT FROM
CONSTABLE TO  HEAD,  CONSTABLE WAS
CANCELLED/WITHDRAWN AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF .
NINETY DAYS.

PRAYER:

edto-day DATED 08.12.2016 MAY BE SET ASIDE AND THE

RESPONDENTS MAY FURTHER PLEASE BE DIRECTED TO

p 7;}3/‘@5" RESTORE THE APPELLANT {TO THE POST OF HEAD

T 7  CONSTABLE WITH ALL BACK AND CONSEQUENTIAL

SR BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST

B TRIBUNAL DEEMS FIT AND/ APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

x : : A THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
S

P

" Re-submitted to -(day
:_-andl filed.




s

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant joined the police fojrce in 2007 as Constable and

completed his due training etc and also has good service record
throughout and gave many commendation certificate due to his
excellent performance. (Copy of certificate is attached as annexure A)

. That the PPO wrote a letter vide c_lated 29.6.2009 to concerned

authorities to grant accelerated promotion to different Police officials
due to their excellent performance in which the name of appellant was
also present, on the basis of which the appellant was promoted from
Constable to Head Constable by the: DPO Kohat vide order dated
13.7.2009 w.e.from 29.6.2009. Since tlle appellant was performing his

" duties in the said capacity. (Copies of letter dated 29.6.2009 and order

dated 13.7.2009 are attached as Annex;ure-B&C)

1
i

. That serving in the said capacity, to the great surprise of the appellant,

without serving any notice, charge sheet or show cause notice after
about more than 7 years, the promotion order of the appellant from
Constable to Head Constable was withdrawn/cancelled vide order
dated 8.12.2016. (Copy of order dated 8.12.2016 is attached as
Annexure-D)

4. That against the impugned order, the appellant filed departmental

appeal on 13.12.2016 which was not responded within the statutory
period of ninety days. (copy of departmental appeal is attached as
Annexure-E) '

. That now the appellant come to this august Tribunal on the following

grounds amongst others.

GROUNDS:

A) That the impugned order dated 8.12.2016 and not taking action on the

departmental appeal of the appellant are against the law, facts, norms
of justice and material on record, therefore not tenable and liable to be
set aside. -

B) That no proper procedure has been filed before reverting the appellant -

down to the rank of Constable, the appellant has not been served

‘without any notice or charge sheet, nor he has been served any show

cause notice to the appellant before the issuance of impugned order,
which is the violation of law and rules.




C) That the promotion order from Constable to Head Constable in 2009
was passed by thé then competent »aut}jority which was fully acted
upon and remained in field for more th,ém 7 years which has created
valuable rights in respect of the appellant, therefore, the promotion
order of the appellant from Constable fo Head Constable cannot be
withdrawn/cancelled so easily under the principles of Locus
Poenitentiae.

D) That the appellant remained Head Corfllstable for about more than 7
years, therefore under the provision of 13-18 of Police Rules the
appellant having not reverted in the jinitial 2 years period of his
promotion, has matured his rights to be allowed to regular plomotlon
instead of revision.

E) That the issuance of demotion order :flnot cover under section-21 of
General Clauses Acts as the authority is empowered to rescind,
modify, vary, cancel and amend administrative orders but not decisive
order, therefore the same authority was not competent to cancel the
promotion order issued by the competént authority.

F) That the appellant has been condemned unheard and has not been
treated according to law and rules.

G) That the appellant seeks permissionj to advénce‘others grounds and
proofs at the time of hearing.

It is, therefore most humblyE prayed that the appeal of the
appellant may be accepted as prayed for.

’ @ﬁ”&%@l\

' APPELLANT
-Nadeem Shah

THROUGH L @w

ML.ASIF YOUSA

o TAIMURA[AN |
(ADVOCATE HIGH CORT)
o &
© S. NOMAN ALI BUKHRI
. ADVOCTE PESHAWAR.
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N.W.E.P POLICE

COMMENDATION CERTIFICATE
CLASS II

Granted By

.(Deputy v.gnspecioa General of P olice, K ohat Qegion

§
§
g o COi STARL E u@}:pﬁ KHAN 5U.1366
é
R
B
5
g e
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gzesu{enl vf u;‘lofla[[a / CV[[age
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- In recognition of
HIS GOOD PERFORMANCE Il DUTY.

d

CASH REWARD ES.1000/-

ATT STE(

" Deputy M&})‘Polzce
o\ P A% RS Ko hat

334 /cc |

Dated .07/ 7/@0@9 v
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Commendation Certificate I1I

Is awarded to

CONST ARLE NADEEM SKAH NO, 1%68.

in_recognition of, -

CASE FIR no,690 mmm 4.6,2009 ¥/88 365,324,353,448/ 149,411

PPB % Exp: Sub Act: 1330,7ATA PS Saddar.-( CASBH REWARD .ns,seeo/-)

'.Dated'

: O.B. No..

olzce Ofﬂcer

L \en\d""‘ of Police




S - »

T rom The®  Provincial Potice Officer. .
Ll e NWFP Pcshawar. - LT
R " - x5
; “To : " Fhe  Capital City Police Officer. -~ -~ Sy At N\
o : Peshawar, vz c:,__,.,’"‘f
; g \ . . ,.'...- .;!uo . :2./1' l(@*}
N . the  Deputy Inspector General of Police, M N T T
S : Mardan Region, P P
] 4 . e St
The  Deputy Inspector General of Police,
Hazara-Region. ,
© The  Deputy lnspector General of Police.
) Kabar Regina.
T The  Deputy Inspector General of Police.
T ' Malakand Region
ihc District Potice Officer, Busair, Kohistan, Haripur, Mardan,

R ;:-f.:.' T n Balaunm Charsadda & Kohat. < .
| . e /L—ll dated Peshawar thcl? //6 /2009.
| | '

i

: é . .

. Subject: ACCELERATED PROMOTION _

} L Momo ' ) .

| < I ’ ) .

B A The following officers have been granted Accelerated Promation under Stmduxg Ordcr
3[‘ No 06/2008 on .xdhoc basis. . - - — -
, o SR .-"'{A’ln: worthy PPONWFEP Peshawar has desired te give them their new ranks personally.

" Pleasc direct them to come to CPO Peshawar o 30.06.2009 (Tucsday) at 1200 hrs for

"j"{ : d(.coralm" them ‘with their new ranks by the PPC NWFP, feshawar B
1 f"." ) ; . "*——_—'—- .

i R s Mll’ | lakam Shah of Bunir District promotcd to the rank of Offy: lmpcctor on adhoc basis.
] R 2 AS! Agibat Shah of.Kohistan District promoted to the rank of OTg: SI on adhoc basis.

1 3. ASt Muhammad Javed of Kohistan District promoted to the rank of Offg: S{ on adhoc basis.
I ¥ i —- 4. - ° "Head Constable Khurshid Ahmad of Haripur District promoted as Offg: ASH on adhoc basis.
v 5. beodd Comstable Gatir Ulteh of Mardarn Region provered as Ol ASS on adhoe basis.

w 6. HIC Mutahir Shah No. 402 of Charsadda Disirict promoted as OfTg: ASI on adhoc basis. |

]
.

"-'HC Muhammad Yousaf No. 25 of Battagram District promoicd as Offg: ASI on adhoc basis.

Constable Insar Mchmood Na. 188 of Haripur District promoted to the rank of Offg: Head
T Lawstable o adhae hosis. .

. - . {363
Toanstahle Alaan Khan Mo, 267 & Madeew Khan of Kobal '.".c.@:'. N8 Vt.c-,t.‘.m&d @ e taak of
OfYg: Hcad Congtable on adhac basis. - e

‘Constable Muhammad Hanif of Bumr District for promotion 1o the rank of Head Constable on
adhoc basis.

Constable Qasim Mehmood No. 456 of Kohat District recommended for adhoc promotion as
O Head Constadle. —

.
' /-8// . 'J,?\C‘r& {s €2 N;f;
: % . AL .!;—o-ci)&;é oV T IGP/HQrs

- Q, ) For Provincial Police Officer,
A .

R NWEP Pashawar.
ATTESTED {}

3{!}?‘“ MAIEED KT ARWAT)
PSP

S
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o - XOHAT DrgrRICT,
ERDER, | o
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. 1
L3
In BUrsuanc e of Provincxalll Poli

ce foice;é,,
:Ne.15989. oﬁ%ej{&n dated
Comstak) ¢ Nadeexn Khau,of thig D3 strict
Policg ig Heraby given accelera’tt'ed I;rbaotien te the
Rark of gegq Comrgtable (BP5~7) on a?'h, '
effect from B.6. 209,

’oc basig with | -
J : ‘

OB:NO, /O 2

Dated /3- 7. -

: ATTESTED ‘
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In compliance with the direction of Honorable Supreme Court,
nd Worthy Inspector General of Police, Khyber Pakhtunkhwa Peshawar vide Memo N¢
A $/6601-02/16 dated 10.10.2016, One Step out of turn promotions to the following Officer:

_ =/ Officiais of CTD Khyber Pakhtunkhwa from their substantive ranks are also hereby
withdrawn / cancelled and brought to their original / substantive ranks with immediate

effect.
f.No Name Ronk & No District $No | Nome Rank & No -District
N ‘
1. SI Yasift Khon N‘owshero 49 HC Muhommad Zubair No | Tank FRP
) ) 245
2. ASI Riaz Al Khon Mordon 50 HC Bokhtior Khan No 346 8annu
3. . | ASiHokim Khan Chcrsoddo 51 HC Syed Mudassir Shah No Bannu
R 8 ;
4, ASI Ridod Gul Mardan - 52 HC Abdulloh Akbar No 344 8annu
. HC Ahmed Jon No 06 . Peshawar 53 HC Shada Ullah No 365 Bannu
%, |HCGuMalKnonNo18 | Peshowar |54 | HC NowazNo 363 Bannu
‘7 HC Nofees Ud Din No 24 Peshowar | 55 HC Arif Ulich No 446 Bannu
8. HC.Abdul Malik No 28 Peshawar | §6 HC Sad Uiioh No 477 Bannu
9. HC Khiyal Mir No 96 Peshawar | 57 HC Muhammad Arif No 153 | Swabi
10, HC Noimat Khan No 72 Peshawar - | 58 HC Gul Shed No 142 Nowshera
1. HC Siyal No 113 Peshowar 59 HC Misti Khan No 643 Abbotiobad
12, HC Nasir Ud Din No 156 Peshowar &0 HC Aziz Ur Rehmon No 07 Mansehra
13, HC Kaleem Ullah No 167 Peshowar 81 HC Sirgj Ud Din No 30t Kohistan
74, | HC Muhammad lorahim No | Peshawar | 62+ W Koha!
319 O -
15. | HC Mohammad Styal No Peshawar &3 \ W Kohat
384 ' T
14, HC Sajid Ali No 572 Peshawar é4 HC Gul Sceed No 582 Kohat
17. HC Asim Ullah No 747 Peshawar é5 hbaz No 345 Tank
18. HC Shezad Gut No 406 Special 66 HC Muhammad Ayaz No Lokki Marwat
' : Cose 175
19. | HC HomeeshKhanNo 04 | Mordan 87 erot\ No 336 Lakki Marwat
-20. HC Amjod Khon No 82 Mardan 68 HC Noor Ul Amin No 473 Lakki Marwat
FRP
21, | HC Aurangzeb No 87 Mordan | 89 | HC Sojod Hussain Shah No | DI Khon
. - 48
22, HC Bokht Zado Khan No 97 | Mardan 70 | HC Ghaz Gul No 68 DI Khan
23. HC Gul Umer No 119 Mordon n HC Muhammad Tahir No Tarnik FRP
. . . 137
24, HC Lal Zada No 134 Mardan 72 HC Ikrom Ulich No 181 Tank FRP
25. HC Mazd Khan No 57 Mardon 73 HC Woheed Ullah No 186 Nowshera
24. HC Kajeer Dod Shah No Mardan 74 HC Abbas Khan No 114 Charsadda
152 i
27. | HC Fayaz Ali No 699 Mordan 75 HC Munio Shah NO 149 Charsadda
28, HC Nodeem Hassan No Mardan 76 HC Javed No 141 Charsadda
787 i .
29. HC Hashmat Al No 104 Swaobi 77 HC Masood Khon No 189 Charsodda
30. HC Gul Shed No 142 Nowshera - | 78 .HC Sqjid Uligh No 180 Charsadda
M HC Javeed Ahmad No Chitrai 7% HC Sheda Muhammad No Charsadda
1370 . : 120 . -
32, | HCN No 618 Kohaot -} 80 HC Sadid Uloh No 148 Swa!
. RC Tkram Shah No 499 Abbottaba | 81 HC Amir 2ada No 791 Swat
! : d FRP o :
34, HC Darwish Kﬂ No 1110 Kohat - 82 HC Abagulioh No 769 Swat

-




L]
3s. HC Lais Khan No 151 Karak a3 HC Tosneem Ul Haq No Buner
1526
34. HC Noor Raghim No 171 Korak 84 HC Bakh! Munir No 501 Dir Lower
37. HC Taj Malook No 641 Hongu 8s HC Khodim Ullah No 827 Oir Uoper
38. HC Muhammod Zemon No Lokki 86 HC Muhommad Lotif No Oir Upper
174 Morwal 1304
J9. HC Ali Ahmad No 1440 Chitrot 87 - HC 20kir Hussain No 1317 Chitra!
40, DHC Muhommad YOusal Peshowor | 88 OHC Aman Ulioh No 44 Peshowar
NoO 264 [y .
) 41. DHC Hablb Khan No 92 Peshawar ae DHC Gul Wohab No 123 Peshowaor
42, DOHC Asad Zio No 599 Mardon go OHC Abdul Ghayas No 202 | Swobi
43, DHC Attot Hussaion No 172 Nowshera | 91. DHC Waris Khan No 164 Nowsherg
44, DHC Tilawat Khan No 165 Chorsaoddo | 92 OHC Rehvnan Said No 837 Swat
45, DHC Abdur Rashidd No 838 Swat 93 DRC Muhammad Hassan Chitrat
. .| No 872
46, DHC Rehmat Nobi No 880 Chitral 94 OKC Abdul Wadod No 1003 Bonnu
47. OHC Akhtor Faraz No 1060 Lokki 95 . | DHC Abdut Latit No 470 Ol Khon
Marwot
48, DHC Asmat Ullch No 391 Lokk
Marwat

Unit, there pay will be

Due to non availability of the vocancies of Constables in this

orders.
%\\\
AN \\\
~. N
o 1D
Additio Clor General of Police,
C1D, A\ bet Pakhtunkhwa,
. S ?ﬁ\howcr.
7 _ /
¢ o - .
No /3232 —/EC/CTD Dated Peshawar the a8 /1312016
. Copy of above Is forwarded for information and necessary action
fo the:- .
. Worthy Inspector General of Police, Khyber Pakhtunkhwa w/r to his
office Memo No $/6601-02/16 dated 10.10.201 é.
. -AllRegional $$sP. CTO Khyber Pakhtunkhwa.
iR Superintendent of Police, CID HQrs; Peshawar.
Iv. SRC, CTD HQrs: Peshawar to check & make necessary enfries in the
| service records of all those Police Officers / Officiats.of this Unit who
have been promoted as out of turn.
v, PA / PSO to Worthy Addi: IGP. CTD Khyber Pakhtunkhwa.
vi.  Acctt: CTD HQrs: Peshawar,
vil.  OASI, CTD HQrs: Peshawar. 'eﬁﬂéf._
vill.  MTO / MHC CID HQrs: Peshawar,

ATTESTED |

EUPLRIN TENLLHT OF POLGE
S vRRTairing

°” .

drawn against the vacant post of Head Constables il further

CiICa;L;?@' o 2/ éﬂ&rmwg
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BEFOREH HONORABLE KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL, PESHAWAR

z
Service Appeal No. 366/2017 o e
, SCAN NED
Nadeem Shah, Const: No. 618, CTD Kohat G Appellgptr ST
‘ ' Peshawar
VERSUS
Provincial Police Officer, _
Khyber Pakhtunkhwa, Peshawar & others ~ ....................... Respondents

PARAWISE COMMENTS BY ON BEHALF OF RESPONDENTS

Parawise comments by on behalf of Respondents are submatted as under -
Respectively Sheweth:-
PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause of action. -

2. That the appellant has no locus-standi.

3. That appellant is estopped by his own acts to f||e the mstant appeal

4. That the appeal is not maintainable in its present form.

5. That the appellant has not come to this Hon: Tribunal with clean hands.

6. That the apbeai is bad for mis-joinder and non-joinder of necessary parties.

FACTS:-

1. Pertains to record. Hence no comments.

- 2. Pertains to record. ,

3. The appellant was given accelerated / out of turn promotion from the rank of
constable to the rank of Head constable. The august Supreme Court of Pakistan
vide its judgment in CRL Original petition No. ‘89/2011 etc has held out of tum
promotion as illegal, violative of Article of the constitution, law & rules..

* Therefore, incompliance to the judgment of august SUpréme’ Court, all out of
turn / accelerated ‘promotions were withdrawn and the officers / officials are
brought to their original / substantive ranks. '

4. Pertains to record. '

5. The appellant has got no cause of action to file instant appeé!.

Grounds:-

A. Incorrect. The orders were passed in pursuance of judgment / orders of august
Supreme Court of Pakistan. ‘

B. Incorrect. The appellant was given out of turn promotion. Hence, there was no

need to serve upon show cause nhotice.




C. Pertains to record, however, the judgmeht '_/ orders of the Supreme Court

followed by the orders of competent authority was implemented.

D. . Incorrect. The appellant was given accelerated! promotion, hence does not cover
the provision of Police Rules to his regular promotion.

E. Incorrect. The accelerated / out of turn promotion granted to the appellant
alongwith others has been withdrawn / cancelled.

F. Incorrect. As stated earlier, in pursuance of the orders of august Supreme Cour{,'
the impugned orders were passed, hence needed no hearing of the appellant.

G. That the respondents seek permission to raise additional grounds during

arguments. -

In view of the above mentioned groundé, it is therefore prayed that the appeal

“may kKindly be dismissed.

&

‘ Provincial Pglice Officer, Distrim
‘ Khyber Pakhtunkhwa, Peshawar - Kohat ,
- (Respondent No. 1) : - (Respondent No. 3)

Note:- (Presently there is no post of Additional IGP CTD, Khyber
Pakhtunkhwa, therefore, his signature is' not taken as
respondent).




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 366/2017

Nadeem Shah, Const: No. 618, CTD Kohat  ............ Appellant.
VERSUS

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar & others ~ ........ Respondents

COUNTER AFFIDAVIT

We, the below mentioned ‘responden’rs,- do hereby

solemnly affirm and declare on oath that contents of parawise

. comments are correct and true to the best of our knowledge.

and belief. Nothing has been conqealéd from this Hon: Tribunal.

Provincial Police Officer,  Dist i icer,
Khyber Pakhtunkhwa, Peshawar Kohat
(Respondent No. 1) : (Respondent No. 3)




BEFORE THE KPK; SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 366/20i7

R . e
Nadeem Shah VS - Police Deptt:- @3“
- <

‘ b

.............

' REJOINDER ON BEHALF OF APPELLANT

.................. t

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)  All objections raised by the respondénts are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct. f

b

FACTS:

1. Admitted correct by the respondeﬁts as the service record of the
appellant is present with the department.

2. Admitted correct by the respondefhts as the service record of the
appellant is present with the department.

3. Incorrect. While para 3 of the appefal 1S correct.

L

4. Admitted correct by the respondents as the service record of the
appellant is present with the department. ~

appeal in this Honourable Tribunal which is liable to be accepted.

GROUNDS:

|
|
|
|
|
|
5. Incorrect. The appellant has god cause of action to file this instant
A)  Incorrect. While para A of the appeal is correct..
B) Incorrect. That the promotion order from Constable to Head
Constable in 2009 was passed by the then competent authority
which was fully acted upon and remained in field for more than 7
years which has created valuable rights in respect of the appellant,
therefore, the promotipn order of the appellant from Constable to -



C)
D)
E)
F)

G)

Incorrect. While para C of {_hé af;peal is correct.

Incorrect. While para D of the aﬁ)peal is correct.
Incorrect. While para E of the appeal is correct.

Incorrect. While para F of the appeal is correct.

It is, therefore, most hillmbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

/APPELLANT

(M. ASIF YOUSAF ZAl)

ADVOCATE SUPREME COURT

Through:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.

e ke g n A

AFFIDAVIT

1t is affirmed and declared that the contents of rejoinder are true and

“correct to the best of my knowledge and belief.

Distt: C&Grt Peshawar

o\
1. E55- 2018

DEPONENT



Service Appeal No. 366/2017 ‘*{@’7@

Nadeem Shah ' VS Police Deptt:

--------------

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6)  All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objection due to
their own conduct.

FACTS:

1. Admitted correct by the respondents as the service record of the
appellant is present with the department.

2. Admitted correct by the respondents as the service record of the
appellant is present with the department.

3. . Incorrect. While para 3 of the appeal is correct.

4, Admitted correct by thé respondents as the service record of the
appellant is present with the department.

5. Incorrect. The appellant has god cause of action to file this instant
appeal in this Honourable Tribunal which is liable to be accepted.

GROUNDS:

A)  Incorrect. While para A of the appeal is correct.

B)  Incorrect. That the promotion order from Constable to Head
Constable in 2009 was passed by the then competent authority
which was fully acted upon and remained in field for more than 7
years which has created valuable rights in respect of the appellant,

- therefore, the promotion order of the appellant from Constable to




©)

D)

E)

F)

G)

Incorrect. While para C of the appeal is correct.

Incorrect. While para D of the appeal is correct. .
inéofrect. While para E of ihe appeal is correct.
Inéorrept. ‘While para F of the appeal is correct.
Legal;

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through:. ! : %Q

(M. ASIF YOUSAF ZAl)

ADVOCATE SUPR%OURT
&

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT

. Itis affirmed and declared that the contents of rejoinder are true and

correct to the best of my knowledge and belief.

DEPONENT




A%  VAKALAT NAMA

no._18AY 20t i

IN THE COURT OF __ Seuice  Vwewtimal Fethawaw

Favan o ullal\a (NS \W\‘?\cdwcu JQ{\JEQ (Appellant)
| - (Petitioner)
(Plaintiff)

VERSUS

Jehamn geb Ehau v, o (Respondent)
o : J ‘ (Defendant)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above .noted matter, without any liability for
his default and with the authority to engage/appoint.any other Advocate/Counsel on

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of th
proceedings, if his any fee left unpaid or is outstanding against me/us. ‘

Dated_llfoﬁ/zo;g . S Y

(CLIENT)

ACCEPTE@

. M. ASIF OUSAFZAI
5 c Advocate

Taimur han Syed Nauman Ali B ukhari

Cantt: Peshawar
Cell: (0333—9103240)

Advocate High Court Advocate
fo ' ‘ . o )
¥ OFFICE: ' '
Room # FR-8, 4™ Floor, ' Asad - Mabmosd
1 Bilour Plaza, Peshawar, Advo b /(Zﬂ., C ok

it
b
l.
i
i
H

IWe, Jehan 2et chew oo v, olsphh felban /_(_77/‘.‘/4)\




VAKALAT NAMA

ppperd  NO__1894 /20//

1

IN THE COURT OF Sepwice Tumbumal peshainan

Faxs-manalleh () W/ ; (Appellant)
-/ : (Petitioner)
(Plaintiff)
VERSUS ; -
H v :
w,‘;man; Shah sD0 W1 | (Respondent) NOQ?:)
/ i (Defendant)

'}I7We, ’M7ans QM_ $00 74/77/{ (//M /Lf

Do hereby appoint and constitute M. Asif Yousafzal, Advocate Supreme Court

Peshawar, _fo appear, plead, act, <empromise, withdraw or refer to arbitration for

.me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engaae/appomt any other Advocate/CounseI on
my/our costs. LM Gy

I/We authorize the said Advocate to deposit, W|thdraw and receive on my/our behaif all
sums and amounts payable or deposited on m?/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/dur case at any stage of the
proceedings, if his any fee left unpaid or is outstanding agalnst mej/us. -

Dated 11 /-04 /2018 W
ated 11/ e J20¢ e

M. ASTF YOUSAFZAI

Advocate Supreme Court
Peshawar. :
Taim i Khan Syed Nauman Ali Bukhari
Advocate High Court , Advocate

OFFICE:

Room # FR-8, 4™ Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar '-
Cell: (0333-9103240) . ’ ]




- VAKALAT NAMA

——e

Apead  NO._4R9¢4 /2071

©INTHE COURT OF _Sewv/ce T¥nh mha/ KLK Iﬂ‘-g/wm/ﬂu/

fa'amawm/mﬁ Sub v{/‘%z'ﬂ’lua ;WW'/ (Appéllantf/

(Petitioner)
- : (Plaintiff)
_‘ VERSUS
fragwoal _possan ($00 Q. (Respondent)”
J (Defendant)

{/Wé MOM7  Motgan  SNO /W@%OC/‘;OM //a;zw/- 8)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. ' -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of th
proceedings, if his any fee left unpaid or is outstanding against me/us. . :

| ' B Mﬂ%"’
Dated 13 /04 /20 (& | : ,;}”’

= T (CLIENT)

ACCEPT% |

M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.

Taimur Ali Khan Syed Nauman Ali Bukhari
Advocate High Court | ' Advocate

OFFICE: - o

Room # FR-8, 4™ Floor, Asad 7 ‘A”? oed
Bilour Plaza, Peshawar, AAro (ale ‘&({6 lonrd
Cantt: Peshawar '

Cell: (0333-9103240)
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> BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

-- PESHAWAR -
R%éoz%/gné/u W&@ﬁw Ne- 937//2@2/3

~ C.M No. /2023 ' |
In Service Appeal No.366/2017 . N -

Nadeem Shah, Constable No.618. . .. .API;LICANT/APPELLANT

VERSUS
 The Provincial Police Officer & others. . . ... RESPONDENTS
INDEX
S.#'|  Description of Documents Annex Pages
1 Restoration Apphcatlon alongw1th 1-9
' AffldaV1t , , )
5 Attested Copy of Order dated 3.4

"~ 103.07.2023

" Applicant / A%pellant
Through . L/
" Syed Mudassir Pirzada

Dated: 27.07.2023 - - Advocate High Court
: Cell: 0345-9645854
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR , . ;‘j”a 3
. - “‘L\:c;“\"’\‘ “““:(gq :
Royterectie o %3
: . i ' 14 [
CMNo. /2023 . ~ mwdﬁj T

In Service Appeal No.366/2017

Nadeem Shah, Co_nstéble No.618. . . .APPLICANT/APPELLANT
VERSUS

The Provincial Police Ofﬁcer & others. . . . .. RESPONDENTS

APPLICATION FOR_RESTORATION

OF THE TITLED CASE WHICH WAS

DISMISSED-IN-DEFAULT  BY THIS

HON’ABLE TRIBUNAL, VIDE ORDER
- DATED 03.07.2023,

Respectfully Sheweth: |

1. That the titled appeal was pending adjudication
before this Hon’ble Tribunal, which was dismissed-
in-default, vide order dated 03.07.2023. (Attested
copy of Order is attached) '

2. That, unfortunately, on the date fixed, the
applicant’s son was admitted in hospital and he has
to look-after his son, while the counsel for the
applicant/appellant was busy before the. Federal
Service Tribunal and was’ unable to put - his

appearance before this Hon’ble Tribunal on the date

fixed, hence this application.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

C.M No. /2023
In Service Appeal No.366/2017

Nadeem Shah, Constable No.618,

CTD Kohat Region. . .. ........... . APPLICANT/APPELLANT
VERSUS

1. The Provincial Police Officer, KPK Peshawar.

2. The Additional Inspector General of Police, CTD,

' KPK Peshawar.

3. The District Police Officer, Kohat. . . . .. RESPONDENTS

APPLICATION FOR RESTORATION
OF THE TITLED CASE WHICH WAS
DISMISSED-IN-DEFAULT _BY THIS
HON’ABLE TRIBUNAL, VIDE ORDER
DATED 03.07.2023. '

Respectfully Sheweth:

1.

That the titled appeal waé pending adjudication
before this Hon’ble Tribunal, which was dismissed-
in-default, vide order dated 03.07.2023. (Attested
copy of Order is attached)

That, wunfortunately, on the date fixed, the

applicant’s son was admitted in hospital and he has
to _look—after his son, while the ‘counsel for the
applicant/appellant was busy before the Federal
Service Tribunal and was unable to put his
appearance before this Hon’ble Tribunal on the date

fixed, hence this application.




That the absence of the apphcant/ appellant or his
counsel ‘was nelther dehberate nor willful, but due

to aforesaid reasons.

That since valuable rights of applicant/appellant are
involved, therefore, the same needs to be decided on

1ts own merit.

That the splrit of law is decision on merits rather

dismissal on technicalities.

It is, therefore, prayed tllat on acceptance of |
this applicatien,' the application for restoration of
the titled appeal may -please_ be res_torecl to its

original number and thereafter the same: may please -

be decided in its own merits. M
. . . . - Ve .

"

Applicant/Appellant

Sifed Mudassir Pirzada

- Through

Dated: 27.07.2023 - Advocate High Court

AFFIDAVIT

I, Nadeem Shah, Constable No.618, | do hereby solemnly
| affirm and declare that the contents of the accompanying .

Restoration Apphcatlon are true and correct to the best

of my knowledge and belief and noth1ng has . been

concealed from th1s Hon’ble Tribunal.

n

DEPONENT




‘Nadeem Snah Constable No. 618 . inry Mo 22T
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(Appeliant)’
VERSUS |

.. The Provincial Police Ofﬁcer KPK Peshawar.
The Additional Inspector General of Police, TD KPK, Peshawal
The District Police Officer Kohar.

‘ o {Respondents)

- P

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS

ACT, 1%4 AGAINST THE ORDER DATED 08.12. 2016,

: WHEREBY THE PROMOTION OF THE APPELLANT FROM

COI%Q»TABLE TO- HEAD CONSTABLE WAS
CANCELL. ED/WITHDRAWN AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS. ' ‘ ‘

PRAYER:

- THAT THE ACCEP’I‘AIL\'C}? G THIS APPEAL, THE ORDER

! 3"*‘ it <day DATED - 08.12.2016 MAY BE SET ASIDE AND THE

£//f

RESPONDENTS MAY FURTHL'R PLEAbL BE DIRE(‘TED TO
ch ) .:.nar,;V |
/ 97

RESTORE THE APPELLANT TO THE POST OF HEAD
CONSTABLE WITE ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT ANG APPROPRIATE THAT MAY.
LB meo? Bt
ALSO BE iWARDED IN FAVOUR OF APP PEL LANT F#|tire copy




ToATER Ll L -

“*Adnan Shah™

vy
&a t{j‘ﬁ X aﬁlt
Khva ‘z Pakig

g

DSP (Legal) for the respondenﬁ present.

2. The case was called time and again but neither the appellant

nor his counsel put appearance, therefore, the appeal in hand is

dismissed in default. Consign.

and seal of the Tribunal on this 3" day of July, 2023. |
<

—

* (Rashida Bano) - - (K&lim Arshad Khan)

Member(J) : o Chairman .. -

Date of Presentation ofdppisrat‘on /] / 7 / 0/‘

3. Pronounced in open Court in Peshawar given under our hands

Number of Bt~
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Date of Comziscticn of Copr i /A / 7 / 'V(

- Date of Delivery of Copy..__ /1 /.7




