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DIRECTORATE GENERAL, | -
EXCISE, TAXATION & NARCOTICS CONTROL, "

EXCISE 2 KHYBER PAKHTUNKHWA, PESHAWAR.
' a Shami q’es_ﬁawar antt Phone Nos. 091-9212260-9211209

Peshawar dated the_04 /0112024,
NOTIFICATION. B o |

No. 7725  IEsto/XXXV-A-227(Seniority). A tentative seniority list of Assistant Sub-

Inspector (BPS-11) of the Excise, Taxation and Narcotics Control, Khyber Pakhtunkhwa as stood

on 31- 12 2023 is circulated for information of ali concerned

%

Objection, if: an'y,' regarding.errorslbmission may be forwarded to ‘this

Directorate General ET&NC through the concerned Regional Director, Excise, Taxation & Narcotics

Control with supporting documents within 30 days. In case of non-receipts Qf any objection within

the stipulated period, final seniority list will be issued and no objection will be entekt?iged thereafter.

- DIRECTO GENERAL
EXCISE TAXATION & NARCOTICS CONTROL
KHYBER PAKHTUNKHWA, PESHAWAR.

No. ?77//9 AT, [Estb/XXXV-A-227(Seniority), - 0(
" Copy forwarded for information to;- '

~ 1- Director (Admn), Excise, Taxation & Narcotics Control, Khyber Pakhtukhwa, Peshawar
2- All the Regional Directors, Excise, Taxation.& Narcotics Control, in Khyber Pakhtukhwa.
3- All Excise & Taxation Officers in Khyber Pakhtunkhwa.

4- PS to Secretary to Government of Khyber Pakhtunkhwa, Excise, Taxatlon and Narcotics -

Control Department, Peshawar.

DIRECYOR GENERAL, - |
" EXCISE, TAXATON & NARCOTICS CONTROL,
KHYBER PAKHTUNKHWA. PESHAWAR

/
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#BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR

Service Appeal No. 1295/2022

BEFORE: MR, KALIM ARSHAD KHAN ... CHAIRMAN
' RS.RASHIDA BANO | ... MEMBER (1)

Zalar All Sub-Inspector Police Line Karak.
(Appellant)
VIRSUS
Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

L.
2. Additional nspector General of Police, Khyber Pakhtunkhwa, P(.Sdedl
3. Regional Police Officer, Kohat Region, Kohai

4. District Police Officer, Kcuclk

5. (Jovunmcnt oi l\hybu Pdkhlunkhwa J]t()txgll Chief Secretary, Peshawar,
(Respondents)

Mr. Shahid Qayyum Khattak

Advocate ... For appellant

Mr. Muhammad Jan ~ - ... Yor respondents

District Attormey

Date of Institution. ... 05092022

Date of Hearing........................ 05.04.2024 -

Date of Decision....................... 05.0{1.7()24 '

JUDGEMENT

RASHIDA BANQ, MEMBER (J):The service appcal in hand has been

instituted under Section 4ot the Khyber Pakhtunkhwa Service Tribunal Act,

1974with the following prayer:

&%Nﬁ@\ “On acceptance of this appeal, the impugned orders dated

KPS

g@eshav\!af 02.01.2021, 21.06.2021, 06.07.2021 and 03.08.2022 may

Cgraciously be set aside by declaring it illegal, unlawful,
without d"ﬁ!zunfy, buscd on maiafide, void ab-initio and thus
not sustainable in the eyes of Lm and appe iia i( is entitled for

all back benefits of pay and serviee.”




S 3

a'ppc’lg-[ant while posted as SHO at Police

A

2. Brief facts of the case are that
Station City Karak, lodged a case I'[R No. 590 w/s 15.AA PS Karaka against onc
Abdul Hakeem $/0 Nascem Gul for his ill intention. Le was also charged by the

complainant in case FIR No. 256 dated 16.09.2020 u/s 302, 34 PPC PS Banda

oD

Korai, D.L.Khan. Feeling aggrieved, he preferred departimental appeal which

was rejected. Therealler he filed revision petition, which was not responded,
' ) s

hence, the instant scrvice appeal.

3. Respondents were pul on notice who submitted their joint parawisc

comments on the appeal. We heard the learped counsel for the appellant as well

as learned District Atiorney for the respondents and perused the case file with
connected documents in detail.
4. Learned counsel for the appellant argued that the impugned order was

against law, facts and notms of natural justice; that the appeliant had not been

ireated in accordance with Taw and rules; that no charge sheet and statement of

allegations had been issued :10 the appeliant plj@or-tio the issuance of impugned
order; that no chance of dci"c—:nsé had been granted to the appcllanl, and no
regular inquiry had been cp’nduclcd in the matter. '!‘hcrcf’(l)re, he requested for
acceptance of the instant service appeal.

5. Conversely, learned lﬁistl'ict Attorney arguéd that the impugned order was
based on facts and norms of jus{iée; {h::-t-lhc appellant had been treated in

: , a |

accordance wiih faw and rules; 1!1211.’ charge sheet and statement of allegations
had c.iuly been served upon the éﬁpei]aﬁt‘;-l:hal‘ appellant had been served with
show causc notice on (05.11.2021 wl‘lic_hl had not been replicd by Eim; that the
appellant had -been given (ull op?qmnﬁi.ty of defense and proper inquiry had

been conducted. Therefore, he requested for acceptance of the instant service




-appeal. e e o

7. Perusal of record reveals that appeﬂagt was serving the respondent
department, when respondent No. 4 initiated disciplinary proceeding against the
appellant by issuing charge sheet and statement of allegation with the allegation
that;

"As per the findings report of the j)f’eliminary enquiry
conducted by SP Investigation Wing Karak that SI Zafur Ali-while
posted as SHO PS Kurak registered case FIR No. 590 dated
16.09.2020 w/s 1544 PS Karak against accused Abdul Hakim s/o *
Nasib Ghulam r/o Warana Ghari Khel on'ill intention. Accused
was charged I{V the complm"mmt in case FIR No. 256 dated
16.09.2020 w/s 302, 34 PPC PS Band Korai in district Dera Ismuail
Khan. This illegal act was done with the colluboration of Maddad
Moharrar and DFC PS Karak. Furthermore, it has also been
reported that SI took illegal gratification amounting to Rs. 5 lac
from the accused party to provide shelter in the said case. This
state of affuir is quite adverse on his part and shows his malafide
intention, disruptive behavior and irresponsibility in the disc/iurge
of his official obligations being a member of discipline force. This
act on his part is against service discipline and amounts to gross
misconduct."” | | '

Appellant was awarded punishment of reduction in’pay for two years by District
Police Officer, Ké_lﬁk vide order dated 02.01.2021. Appellant preferred
dcpartmcntal abpcal against the said order on 05 .()3.202 1 a‘l.‘tcr'lapsc of pcrjpd of
two months while Section 4 of the Khyber i"z‘li«iimmkh\'\/a Scervice Tribunal Act,
1974 and Rule 3 o-l" the Khyber Pakhtunkhwa C'iyi] Servants (Appeal) Rules,
1986 gives the period for filing départ‘nw_nt:al appeal as thirty days, which
proposition is reproduced for r ‘ady reference; |

“Any civil servant aggrieved by any final order, whether
original or appellate, made by « departmental authority in
- respect of any of the terms and conditions of his service may,
within thirty days of the communication of such order to him,
prefer an appeal of the appeal haviag jurisdiction in the
matter.” '

When confronted with the question of limitation lcarned counsel argued that the




authority h;éd ihjcdcd departmental appeal (;ﬁ merit With()t-lt touching question
of limitation; ﬂ%crotbrc, Lhis_,lribunél could not touch the quéstion of limitation.
Morcover, revision pctiti:é;{.ﬁled by the apbellant was rejected vide order dated
06.0.7.2022 and appcilantl' hicd inétanl appeal on 05.()9.2052 a‘ftel' lapsc of period .
of f:th_irty days which is as per Scction-4 of the Khyber Pak_-htunk.hwa Scr\'fi‘cc
"!‘r‘i'bunal Act, 1974, appellant will have -to ﬁlc-'épp;ea_l.'within ih‘irty days of
.‘pa;s*‘éi_ng ()_l"_impugn-cd order. Although-appcliant filed Jiﬁc‘r(‘:y‘petitioh but there is
no pﬂrov'ision of mercy petition in the Police Rules, therefore, filing of the same
is of no help to the appcllant.

| -8-.A 13(;1' what has been discussed abovc? the departnien_tﬂ appeal as -well as
sci‘\}.icc appeal filed by the gpchan‘L both arc¢ barred by Li-lﬁc, henee dismissed.
' .Cos-ts shall follow the CV(.:l‘llv’.' Consign.

9. Pronounced in open cfour'.f* in Peshawar CII’I.C/ given under ';')w" hands and seal

. Is I - =i o N oy 4
of the Tribunal this 5" day of April, 2024.

(KALIM ARSHAD KHAN) ' (RASﬁIDA BANO) |
Chairman : - Member (J)

Kaleemullah




P L
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()5’:()4._2()2'21 I. " lcamed coimsqi for the appc]!z,uit present. Mr. 'M'uhalﬁma_d Jan
fcarned District Attorney for the r.‘os;.w_o_qdénts present.
2. Vide our dc_l_aiicd judgment 0.{’ today placed on file, the
dc-partmcntél appcal as well as sc;‘vgclé appeal f{iled by the 'ap-pel]ant'
both are barred by time, hence dismis:_s;"d. Cbsts shall follow the event.
Consign.
3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this " day of April, 2024.

(KALIM ARSHAD KHAN) © (RASHIDA BANO)
Chairman - ‘ -Member (J)

Kateemutiah
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S.A No. 12052022 &
I,—“26.]0.'2023 ) ;‘ ‘ Junior of learned counsel for the éppe_!lant present. .

Mr. Muhammad Jan, District Attorney for the respondents .

present.

Junior of learned counsel for the appellant requested for -
adjournment on the ground that learned counsel for the

- appellant is busy in the Hon’ble _’Peshawar'HigH Cb‘urft,':. |

3 s Peshawar. Adjourned. To ‘come  up for arguments on e
| g :g% : 30.01.202'4 before the D.B. Parcha Peshi given to the par‘tieAs.
43 [ o
.-%‘73 &
(Muﬁammad Akbar Khan) | | (Salah d-D;;) ,
. Member (E) o Member (J) =
*Nacem Amin® ' : o
30.01.2024 - Counsel for the appellant present. Mr. Asad Ali Khan, "
o Assistant Advocate General alongwith Mr. Malak an, ]’nspcctlor |
- A ' . o
j::;;;?if (1.egal) for the respondents present.

" L.ecarned Member (Ilxecutive) Miss Farecha Paul is on
leave, therefore, bench is incomplete. To come up for arguments

on 05.04.2024 before tlwc D.3. PP given to the partics;

(SALAH-UD-DIN)
Member (J) '

Flrazle Subhan, P.S*




o :' ~ 27.04.2023 Junior to counsel for appellant present.
'l.\/lulﬁm'u'nad Jém, leumcd. Diswrict Attorney :llc)xlg{wfitlﬂ_lftildlar -
| ' ;cib;al ASI for respondents ;t);'és';‘ill. '
eﬁ}' Learned Men‘xﬁ)er Exec u‘[‘ive (Mr. Muhammad Akbar Kha_r'l)‘is " T
| a‘-”@ﬁﬁ"fy o N leave, therefore, case 1s adjourléed. To conﬁe up for argum@ts : -_ ;
' ?eem on 27.06.2023 betore D.B. Parcha Peshi given o the parties. . - .

*Mutuzem Shah*

ScanneD
Kzt
‘Peshawar

*Kaleemullah*

:
|
|
|
|
: 27.06.2023

{Rozinu Rehman)
Mermnber (1)

1. Junior to counsel for the appellant present. Mr. Asad Ali: A

Khan, learned Assistant Advocate General for the respondents

present. .

2. Former requested for adjournment due to engagement of
learned . senior counsel for the appellant before the Hon’ble
Peshawar High Court, Peshawar. Granted. To come up for

arguments on 26.10.2023 before the D.B. Parcha Peshi given to

\&
(Fareeha Pau (Rashida Bano)
Member (E) Member (J)

the parties.




-Service Appeal No. 1295/2022
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Y 01.12.2022 Learned counsel :%cé;‘ the appellant ‘preéen.t. Mr. Wagqar ’

| Ahmad, ASI alongwfth Mr. Muhammad Adeel Butt, A;iditional |

| _ Advocate bGAen‘eral for the respondents present and requested for
turther time 1“01" submission of reply/comments. Last opportunity

given. In case the last chance as given is not availed, the next

- '&0 " adjournment shall be subject to prior paylﬁent‘(}f cost of
Q o _
i, R, .
@‘3&\3@’ Rs. 5000/-. Adjourned. To come up for submission of written
9, 2 ‘ |
"’Q Q reply/comments on 11:01.2023 before the S.B.
N
(Salah-Ud-Din)
Member (J)
11.01.2023 . Junior to counsel for the appellant present.
AN et® Muhammad Adeel Butt learned Additional Advocate
sCl e’
P:;%awaﬂ General alongwith Wagar Ahmad ASI for respondents
present.
- Reply on behalf of respondents submitted which is

H

placed on file. A copy of the same is handed over to the
junior counsel for the appellant. To come up for

rejoinder/arguments on 27.04.2023 before D.B.

(Rozina Rehman)
Member (J)

—— ———




L el e . T\.
15" Septembcn 2022 Learned counsel for the appellant present.

+

Against the impugned order dated 02.01.2021, the

appellant filed departmental éppeal on 05.01.2021 which was
rejected on 16.06.2021 again‘s;t which he ﬁled revision petitien
on 01.07.2021 which also met,: the same i’;ate on 06.07.2022 and
he then filed a mercy pe'tjition which was évlso filed on
03.08.2022 and then filed thisj appeal. The quesﬁon _whethér the
appeal would be barred by liilnitation or not will be decided at
« the time of full hearmg,*therefore it is admitted to lull hearing

App’*i ant Us g‘ﬁSi{Ed subject to all just and legal obJectlons by the other srde
sec' “t)‘ 4 P

n

v,,j Appellant is directed to deposit security fee. Out district

respondents be summoned thfrough TCS, the expenses of which

/é/ ? Tt g deposited by the appellant within three days, while the local
respondents be summoned through process serving agency of
the learned Senior Civil Jlidge, Peshawar. To come up for

written reply/commen-ts on 25.10.2022 before S.B.

.9

(Kalim Agshad Khan)
~ Chairman

25" Oct., 2022 Junior to counsel for the appellant present. Mr.
Naseerud Din Shah, .Assist;ant Advocate General  for the

respondents present.

! .
Respondents have not submitted reply/comments.

Learned Assistant Advocat:e General sought adjournment in

order to contact the respofldents to submit reply/comments

on the next date. Granted. To come up for reply/comments

on 01.12.2022 before S.B.;

* (Farg;a/ Paul)

l Member(E)




) ©

Form- A
FORM OF ORDER SHEET
Court of B .
Case No.- 1295/2022°
$.No. | Date of order Order or other proceedings with signature of judge o e
proceedings . :
SRS i, 3 N S
L | 05/09/2022‘ &“‘“ The appeal of Mr. Zafar Ali presented today l-)yl Mr. Shahid Qayyum |.
) \ va'h} N)g v {% Khattak Advocate. It is fixed for preliminary hearing before Single Bench at
oY {?’)%%/\5/ %}’f*& Peshawar on/ S =923~ Notices be issued to appellant and his counsel for
b ™"y ' I i i
C}) » Jﬁ" é\c” .\w'l/ the date fixed.
AT W \oﬁ -~
A X@ A T
’SCANNED By the" :rAd\ér.‘o.f Chairman
KPST SR
Peshawaﬁ' . ‘ -

-~ REGISTRAR




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

, — 2}4 /JZQ M CHECKLIST s M ‘ /2/2

S# - CONTENTS
1 | This Appeal has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed the

2 requisite documents?

3 | Whether appeal is within time? o .

4 | Whether the enactment under which the appeal is filed mentioned?

5 | Whether the enactment under which the appeal is filed is correct?

f'fi: 6 | Whether affidavit is appended?

‘ 2 7 | Whether affidavit is duly attested by competent Oath Commissioner?

A 8 | Whether appealfannexures are properly paged?

% a4 9 Whether certificate regarding filing any earlier appeal on the subject, v/

: furnished?

o ~ | 10 | Whether annexures are legible?

A " 11 | Whether annexures are attested?
i 12 | Whether copies of annexures are readable/clear?

. 13 | Whether copy of appeal is delivered to AG/DAG? _

:. 14 V}/hether Power of Attorney of the Counsel engaged is attested and

e signed by petitioner/appellant/respondents? ‘

ST . 15 | Whether numbers of referred cases given are correct?

g . 16 | Whether appeal contains cutting/overwriting? v
H

o | 17 { Whether list of books has been provided at the end of the appeal?
SR 18 | Whether case relate to this court?

- ig | Whether requisite number of spare copies attached?
i 20 | Whether complete spare copy is filed in separate file cover?
21 | Whether addresses of parties given are complete?
22 | Whether index filed?
' Whether index is correct?

[ ¥
(o1}

i 24 | Whether Security and Process Fee deposited? On

, Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been
i sent to respondents? On

| Whether copies of comments/reply/rejoinder submitted? On

AN

Whether copies of comments/reply/rejoinder provided to opposite
party? On

Ittis certified that formahties/documentation as required in the above table have been
fulfilled.

Signature:
Dated:




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. W/2022

Zafar Ali............................... I SRR Appellant
Versus ’ i QCANNED
: ' - KPsT
Sshawags
Inspector General of Police and others ......... e, e Réspondents
INDEX
S.No. | Description of Documents " Annex | Pages
1. Memo of appe‘al with affidavit - 1-4
2. Address of thé parties ' | - 5
3. Copy of Charge Sheet and Statement of | A
Allegation ' b - 7
4 Copy of order dated 02/01/2021 B. o
S Copy of Departmental Appeal C ‘?’ 1o
6. Copy of order dated 21/06/‘202 1 D )
7 Copy of revision E 1213
8 Copy of order dated 06/07 /2022 F Iy
9 Copy of Order dated 03/08/2022 G ,Sf
_ 10 Copy of other documents | ,' / 6 -3
11 WakalatNama | 9

Through

ShahidQayumKhattak
Advocate Supreme Court
Dated: -3/ /08/2022 | " of Pakistan
Mob No. 0333-9195776




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWAPESHAWAR

- .
Service Appeal No. [ 295 /2022 o

Zafar Ali Sub Inspector Police Line Karak ........................ Apbe‘l At Pakhiuktiva

Soetviee Tribanat

friey Mo I‘ b 7—’

; e 05192202

Inspector General of Police, Khyber Pakhtunkhwa Peshawar

Versus

2. Additional, Inspector General of Pohcp, Khyber Pakhtunkhwa,
Peshawar -
The Regional Police Officer, Kohat Region, Kohat
District Police Officer Karak 1
Government of Khyber Pakhtunkhwa thi‘ough
Chief Secretary, Peshawar A : ................... Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST | THE ORDER DATED 02/01/2021 PASSED BY
"RESPONDENT NO. 4 BY WHICH THE APPELLANT HAS BEEN
AWARDED MAJOR PUNISHMENT OF ‘REDUCTION IN PAY FOR |
TWO YEARS, AND AGAINST THE ORDER DATED 21/06/2021
PASSED = BY RESPONDENT NO. ‘3 VIDE WHICH THE
DEPARTMENTAL REPRESENTATION/ APPEAL FILED BY
APPELLANT HAS BEEN REJECTED AND AGAINST THE ORDER
T DATED 06/07/2022 PASSED BY RESPONDENT NO. 2, VIDE
4 ‘ " WHICH THE REVISION PETITION FILED BY APPELLANT HAS
BEEN REJECTED AND AGAINST '“OR]:DER DATED 03/08/2022
VIDE WHICH THE MERCY PETITION FILED BY APPELLANT HAS
BEEN FILED i

Re@Zisiray

PRAYER
On accepting this service appeal, Ethe impugned orders dated
02/01/2021, 21/06/2021, 06/07/2021 and 03/08/2022
may graciously be set aside by déclaring it illegal, uﬁlawful,_
without authority, based on mala} fide, void abinitio and thus
not sustainable in_ the eyes of la?w and appellant is entitled

for all back benefits of pay and service

{
|
|

- f
I - e, &



Respectfully Sheweth;

6.

That Respondent No. 4 initiated—diseiplinary—proceeding against

—

{ Copy attached as Annexure “A”) -

i
Thd{ thereafter inquiry was initiated against the appellant and
respondent No. 4 passed an order dated 02 /01/2021 vide which
the major punishment of “ Reduction in pay for two years” has
been passed against appellant Without collecting any evidence.

i
(Copy of impugned order is attached as.Annexure “B”)

That appellant filed departmental appeal /representation ( the
facts and ground agitated therein may please be treated as part
and parcel of this appeal) against t};e impugned order before
respondent No. 3, who vide order dated 21/06/2021 rejected the
same without complying codal formalities. ( Copy of appeal and

impugned order are attached as Annexure “C” and “D”)

That thereafter, the appellant filed revision petition { the facts and
ground agitated therein may please be treated as part and parcel of

this appeal) before the worthy Respohdent No. 1, but the same

~ has been rejected by respondent ENo. 2 vide order dated

06/07/2022. ( Copy of revision and order are attached as

‘Annexure “E” & “F”)

That appellant filed mercy petition before the worthy Respondent
No. 1 who vide order dated 03/08/2022 filed the same. ( Copy of

the Order is attached as Annexure “G”)

That now appellant feeling aggrieved from the above orders hence,

filling this appeal on the following amongst other grounds inter alia

GROUNDS:

3

That the impugned orders of the respondents are illegal,
unlawful, without authority, base:d on mala fide intention,
against the natural justice, voﬂatiive of the Constitution and
Service Law and equally without jurisdiction, hence the same

are liable to be set aside in the best interest of justice.




@ e

That the impugned. orders passed by respondents are very
much harsh, without any evidence based on surmises &
conjectures and is equally hagainst the principle of natural
justice.

That during enquiry proceedings none was examined in support
of the charges leveled against app:ellant neither has proper
opportunity of hearing been provided to appellaﬁt. No
allegations mentioned above are practiced by the appellant nor

proved against him through any cogent reason or evidence.

That the impugned penalty is not Cclear because reduction in
pay for two year without specifyingthe quantum of reduction
does not serve the purpose, therefore, the impugned order is
worth to be set aside. N

That the inquiry officer failed to colléct any evidence in support
of the charges. No one was examined as witness in presence of

appellant nor was appellant confronted with any documentary

~or other kind of evidence on the basis of which the impugned

_orders were passed.

That the impugned orders have been passed in violation of law
and rules of disciplinary proceedings and principles of natural
justice. The authority wrongly and malafidly based the
impugned orders without giviﬁg any reason with proof

whatsoever, therefore the impugned order is bad in law.

That it is the settle principle of justice that no one should be
condemn un heard but in the inséant case no proper enquiry
has been conducted to enquire regarding the allegations. No
independent witness has been examined in front of appellant
nor any opportunity of cross examination has been provided to
appellant. Both the impugned orders are based on non reading

and mis reading of available record.

That respondent No. 3 and 2 has not decided the departmental
appeal / representation/ revision' in accordance to the rules
and regulation which clearly shows mala fide intention thus,

o .
has no sanctity in the eyes of law; thus the act of respondents

{




® @

are totally based on male fide inter;:tion which clearly shows

discrimination and undue victimization.

i. That the appellate authority has not provided any personal
hearing opportunity to the appellant nor the order passed is

speaking one.

It is, therefore, most humbly prayed that on accepting
this service appeal, the impugned:orders dated 02/01/2021,
21/06/2021, 06/07/2022f and forder dated 03/08/2022
may graciously be set aside by déclaring it illegal, unlawful,
without authority, based on mala fide, void abinitio, and
thus not sustainable in the eyes of law and appellant is

entitled for all back benefits of pay and service.

Any other relief not specifically prayed for but deems

appropriate in the circumstances of the case may also be

granted.
| AppeHant
Through;
Shahid Qayurh Khattak
. ~ Advocate Supreme Court
Dated: 31/08/2022 ‘ of Pakistan

Certified that as per instruction of my client no such appeal has

been filed before this Hon’ble Forum.

: ' Advogate
AFFIDAVIT

I, Zafar Ali Sub Inspector Police, do hereby :solemnly affirm and declare
on Oath that the contents of the above appeal are true and correct to the
best of my knowledge and belief and nothing has been kept secret from
this Hon’ble Tribunal. !




RESPONDENTS

S

s et —t————

1

BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2022

Zafar Al o Appellant
Versus
Inspector General of Police and others ............ SEUTROOO Respondents

ADDRESSES OFTHE PARTIES
APPELLANT

Zafar Ali Sub Inspector Police Line Karak '

- Inspector ‘General of Police, Khyber Pakhftunkhwa, Peshawar
2. Additional, Inspector General bf Police, Khyber Pakhtunkhwa,
Peshawar :
The Regional Police Officer, Kohat Regiori, Kohat
District Police Officer Karak ,
Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar .

i {pg@/ / \‘\

Thfough-

ShahidQayymKNattak
‘  Advocate Supreme' Court
Dated: 31/08/2022 of Pakistan
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SDend

“As per lhe ﬁndmgs 3"POR -af lhf. mt«iamma ";rql'ur : .
Y. ERQuy co:vd*uc.ﬁg tr
/ .

SP: Invesx:gal\on ng Karak thiat you SI Zaiar fd‘ \"hale ms‘ Hise

i2 ds H :" v o

:eq:szered case. FIR No. 530 dateJ 18, 039020 s '&% PS ¥ ° °Ka an
a;a— aﬁce&a""

“accused Abcul Hakim- slo Nasib Ghutam 1fo Wa:ana Gna i }'hct 0'1 W RRREN
* LY : ‘"#.“ .

Accused was ch'\rged b / the complamam m Case F!R No 2_,,3 m .g 15 2’ o
aled 1808 ;‘-:
uis 302, 34 PPC PS Band Korai.in (.tSlNCl Deia’ lsma;[ Knan'This ﬁtrg ) i SR

done vith the. coi!abotanon o‘ I“‘rada=a l\&cranar and Orc "S l’u‘av :

Furihermore, (it has . also boen leaoned 1has you Si 100,« '_ ‘
amounting to. Rs. 5 lac: irom the accused pany to orowda shat,e} m ‘he caid casa

e ;c.i g:att.xcaa,a

This state - of aﬁaur s quate aﬂve:se on. yout pa.; an.. snyns yoar ala."f::."':'
iniention. disruptive. bebawo. ‘and srmsvonsmtht; in. ‘na d:scnargc cf. yo.:r o..:c\at~
obhoanons beang a membel’ o. dascx,;!me Force. 'has act on yeur- ;.sar. ’t’s ac..ms:f- §

service disciptine and amounts to aross misconduct

L By the reasen of your. commxssaon!cm:ssmn consmu‘e ‘nifss-ecrdust

under “Police dlSClp!mary Ruiqu,q (ameﬁdmem Noiz!'cauo a o 38:‘"!. al.

dated 27.08. 2014) Gowt: of- Khyber Paahzunkh'va Poﬁce Daaarmons‘ you r.awa,

renaefed vour~seh‘ fiable 0 -all ot any o‘ the penatnns suem.t*’d m Po!r,e Rui—=~

1975 ibid. S

e :‘;_é.’f..-.

2. You are, thergfore. required 10 subms* ycur'\':men dstense within o7idays
ther  enguiry di:‘scé-'

of the receipt of. 1hlS charge .shee; to-

/7 q’/) A /7 f /U?/ ) IR -3 ‘hereby ap;:ofmed ‘tor the: purcase ol

_conducting enquiry.

each to he Enquiry O-.z..

Your: written. defense if any, “should / :
w:than 2 shpula'ed penod lamng which shalt e "resur.e.. vu- you ha..e nc
defense to putin and in !hat case et-pane action shall be ;a!\en against ¥
3. Intimate whelhar you desire 9be heard 1A person..

"4, t Alegationis enf :
4. A statemant of alleg . o
' Nt ol {:" .
ATTESTED N .wre: Karak
Hod W
to be trué Come.m. e }




o , DISCIPLINARY ACTION @

mops
' ¢ R
i{ e l IRFAN ULLAH KHAN, Dfstnct . ce . Officer,. Karak Las a v Tew
' { i compatpnt 3'-‘3‘0“1/‘ '5 0‘ the Oninton St Zatar All (susponded) Pohco Lines |
| Karak has mndered hnmseif liable: to. be procepded agamst on committing.: mo
{otloving act!commtssxon vmhtn the meamng of. Police Dlsc:phnary Rule-1975 . e

(amendmem Motification No. 3859!Legal d'ved 27.08.2014). Govt of Khvber ”

e Pamtunmwa Pol:cc Dapartmem
o P2 *', PR

©v

STATEMENT OF ALLEGATIONS

( A5, per tho fmdings raport of the- prehmn'nry enqmry conduc!ed by : :"

sP’ lnmshgatuon ng Karak that St Zalar Al whate posted as SHO PS Kara?

e | regzsicred case FIR No“ 490 dated “16.09. 2020 u!s 15AA PS Karak agamsl
accused Abdul Hamrn !o Nasub Ghuiam rto Warana Ghoti: Khei on ill mtemton.

Accused.vas charged by the. comp!amant in case FlR No 258 dated. 16 09 2020
w/s 302, 2

. _,-:.

:"'“

4 PPC.PS Band Koral in district Dera: lsmail Khan . This illegal act was. . .=
done - vath -the co\!aboratcon of “tdaddad Moharrar -and” DFC."PS. Karak _
rurthermore ‘it has also been téported that S toolf lllegal gratsﬁcauon amountmg L
1o R. !ac from the' accused pérty o prov:de sheller m t"ne said ‘case. Th:s state -
of afiais is: qaue adverseon. his:par{ and. sho":s his’ malaude mtentnon dusruptwe ‘
;‘3‘3“‘3‘“"r and ‘"esponslmm’/ in the discharge: of his -official ebhgat;cns bemg a - ™

.‘.

mamber of dxsclplme Force. This act on h:s part is: agamst service dismplme and
ameunis 1o’ gross mtsconduct )

Tan

The: enquuy Officets. . /)( /9 et C /gnA e
cordancc with L owsuon of the. Pohce Ru!e-1975 (amendmem Nouﬁmt:on No "

i..

ey maw:de reasenabte opponumty of; heanng 10-the’ '\ccused otfﬁckai record his
fndmg and mavke within 10-days of the: recenpt of this order, tecommendalion as;

o PU"t"hment or oxhcr appropnate action against the accused %
L2

."q}.’.:

Thg_'acc_usgq official shall join the’ praceeding’ ‘on-the date: ;“.me aind.’

p!acé fired b’/ the enquiry officer. \b S dlid.
/

56 |

‘? LA o Dlstrlct Pohcg,é{ ficer; Karak -~
Mo.__A75 . JEC(Ena), died ) /o o2l
Copy 10:-
1. The-enquiry: Officers for mfuatng procpt\d,nc ﬂgalnst m accus eci un er
the: Provision of the ‘Police: Chsciplinary Rule-1975 ¢

ne
Mo, 38501eqal, dated 27.08.2014) Gowt of. Khm;,
2 Depatment.

2.5 liafm ;\h (BUJDGnd"U’ Police l.mc_s Kamk

-

ATTE STED
N to be true Copy

e
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. orpER
A My this Order will dispose off the depanmental enquiry against S1 ZalV
[T {suspended) of this ditnict Police.

Facts ar that as per the findings repori:of the prelirminary enguiry condi ol

SP Investigation Wing Karak that S| Zafar All while po<:ted as SHO PS Karok ramstered G

- FIR No 590 dated 16.09.2020 u/s 15AA PS Karak agalnst accused Abdul Hakim sfo M.

\ Ghulam rfo Warana Ghar Khel on ill intention. Accused was charged by the camplain.nt
case FIR No. 256 dated 16.09.2020 u/s 302, 34 PPC PS Band Korai in disinct Dega thriie
! Khan, This illagal act was done with the collaboration of Maddad Moharrar and DFC 1, Kt
| Furthermore, it has also been reported that S took lilegal gratification amounting 1o Ry - I
| from the accused party to provide shelter in the said case. This state of affair 1s quite: agivers
on his part and shows his malafide intention, disruptive behavior and irresponsitafity 1 {1
discharge of his official obligations being a member of discipline Force. This act on hig parl

against service discipline and amounts to gross misconduct.

He was 1ssued with Charge Sheet and Statement of allegations and M, Ali ikharn
the then SDPO Karak was appointed as an Enquiry Officer to conduct proper deparln ‘et
enquiry againsi him and { submit his findings within the siapulated time. ‘

The Enquiry Officer reported that during the course of "enquiry. ‘DFC/U-!C
Mudassir Nazar and LHC/Moharrar Akhtar Nawaz while recording their statement before (e
previous Enquiry Officer, recorded false statement regarding arrest of Abdul Hakim and titming
of registration of FIR. Now, they stated arres! of accused 10 o'clock and-registration of FIR
before arresting. Similarly, SI Zafar Ali had: earlier made a statement in support of the FIR bul
now he stated during cross-examination that FIR was registered by the Moharrar on his-
Instructions while the exact time of arrest of the accused and the registration of the FIR was

e

placed on the responsibility of Muharrar, Moreover, all three have shown negligence and
carelessness 1n performing their official duties whether intentionally. or UI'III'\lenllOlhIHy

B
5pY .

£

Furthermore, a case FIR 590 was emilted due to claim, recovery of weapon of offense. and

' }—(B L__)} pace of occurrence in case FIR No. 256 dated 16.09.2020 u/s 302,324, 34 PPC PS Bandkora
~ U} >z district D.I.Khan. So, any rellef was given to accused Abdul Hakim is terminated due (o the
4 t 8 above case. Therefore, the £.0 recommended him for suitable punishment.

Qe |

He was served wilh Final Show Cause Notice, in response lo the Fipal Show
Cause Notice, the accused official submiited :mplausmle reply, placed on file.

He was called and heard in person in this office bul he couid not praduce any
cogent reason in his defense. o
Keeping In view of the available record and facts on file,- pen.lS‘Il of. enqunv
_pers and recommendations of the Enquiry Officers, he is found guilty of charges. lhcrefow I
n Ullah Khan, District Police Officer, Karak as competent authority under the Police Rules
75 (amended in 2014) is hereby imposed major pumshment of reduction in pay far two years
iSl Zafar Ali with immediate effect. He is reinstated In sgrvice from the date of suspension

$59 | ff'.&ﬁr/




To: -

SUBJECT .

@ @ R e’("

Cod ' The Regional Police Olﬁcer : lxﬂww
~ - Kohat Region, Kohat ‘

- THROUGH PROPER CHANNEL .-", |

. -REPRESENTATION

Respected Sir;

With - due respect ‘appellént 'submit fepreSentation against the' '

: ordel ot learned District Pohce Ofﬁcer Karak bearmg OB No 559

‘daled 02 Ol 2021 v1de whlch penalty of reductlon in’ pay for two

years has been awardcd to appellant

-FACTS

That in.the year 2020 appellant was posted as Statlon House

~ Officer Karak Clty_ ~appellan_t and two others were rendered to-

’-dcpartlin’cntal ellarges on the basis of! 'tegistration of wrong case
-\1de HR No. 590 dated 16 09.2020" u/s . lSAA Pohcc Station
~ - Karak-.

0

T hat appcllant defended thc charge and contended that 1cgnstratlon '

of any case does not dmount to mlsconduct because wrong case

“could be easily cancelled but non- reglstratlon ot a. case is serious .

. 'mlsconduct Howevcn the departmcntal proceedmg culmmated in

Ca.

passmg the 1mpugned order hence this representdnon on the
followmg grounds »

GROUNDS

lhat the 1mpugned penalty is not cleal because reducuon in pay »

for two year wathout specnfvmg the quantum of reductlon does not .
serve the purpose. Thcretore the 1mpugncd order i 1s worth to be

set aslde

" That the whole depurtmental file was proposed in violation of law

- and rules. no one was examined as-a witness in presenee of

S apphcant No chance and opportumty of Cross exammdtlon of any

' wnness wis prov1ded to: dppell

A ESTED”
@E true COP‘/




o

' That the enqu1ry olhcer had based his opinion on assessment and

~ - the cnqmry ol‘nccr lalled to brmg any ev1dence on tllc in support

_of the eharges and his ﬁndmg report that wrong reglstrauon ot‘

case wuhout any- mala fide mottve does not fall within the amblt

of eommtssmn of miss- conduct To error is a human being and .

.. the supeiwsory officer are posted w1th sole oblect of rectllymg

anv non culpable wrong allegedly commxtted by the subordmate'
otllccr That good pertormance of appellant have not taken mto‘ ‘

account belore passing the xmpugned order Ma]or penalty was

B 1mposed on-appellant for eomm1ssxon of no wrong.

Itis thcretorc requestcd that the 1mpugned order’ may bc set- asndey

| wnth all baek beneﬁts

" Dated: 05.03.2021

B "T.h'anks'_ L

Your_s obediently', o

Pohce Lmes Karak \



POLIC

.

o KOUAT REGION
: - This order will dis |

;- Al ‘ dispose of n dcpumub

tof Operation Smt’l Karak ‘against. the

No. \\0 d.\led . 01.2021 whereby

ntal appeal moved: OTy: S Zufar
punishment order, passed by DPO Kard vide OB
he was awarded major punishment of reduction in _pay

lGQQ 70.. alkuuons of charging anaccused in u,m. FIR No. 590, d.uul
7 d
o 0 s 15-AA PS Karak white he was already Lhurgul in cose FIR. Nn 256, dated
]
£09.2020 m’s .)0” 4 pPPpC P\ Band }\onn at dl\lrlLl D.L. !\hnn '

Comments as well as relevant rcwrd were requisitioned lrom D!’()
}\arak g
and pa.ruud The appellant was also huml in pcr‘«m in O.R held in-this office. on.

RIt R
| 16.06.2021. Dunng hearing the appull'ml dxd not advance any p]tllihlbl(. explanation in hio
defense to prove his i innocence.

Abovg in view, the undursignud n.iu.h'cd to the conclusion 1huAt. the

allebatmns leveled zgamst the: aopc‘lvn’ are. fully pmvcd and. the same has also bu.n
~ established by the E.O in his ﬁndm;_.‘; F'rom the p(.rusui of relevant record, it transpires that
. the registration of FIRs in both districts pmbnbly with the: dll‘icn.m,c of one 'md half hour is
- full of doubts and cannot be considered mere a genuine comudcncc The.rciort. hn appeal

12
S

‘being devoid of merits is hereby rejected.

Order Ahnou'nccd
| 16.06.2021 ' o .
(MOHAMMA AAR ALl) PSP
: ¢ Region Petice Officer,
' Kohat Region.

No.__ ?‘17} /EC, dated Kohat the _2{ & = 12021,

Copy to District Police. Officer, Karak for information "lnd
necessary action w/r to his office Memo: No. 3533/EC, dated 17.05.2021. Ihs Service
Record containing 07 Service Books Faup Missal is returned hcrcwnh

PR

gt (MOHAMMA AFAR ALI) PSP
| o - Region PoliceOfficer,
Kohal Rf..glon




Led

The Inspector ‘Gene' -a] of Police, |
Khybcr Pakhtunkhwa Peshawar

THROUGH PROPER CHANN EI

REVISION PETITION UNDER RULE 11 -A OF KP
POL!CE RULES 1975 (AMENDED 2014) '

Respeeted Slr :

.Petltloner very humbly submlts a revrslon petrtron for ralsmg the orders of
Drstrrct Pollcc Ofticer Karak dated - ()2 01 2021 vrde Wthh penalty - of
!CdUCthﬂ in pay for two years was 1mposed on petmoner and orders of
Reoronal Pohce Officer Kohat dated 21 06 2021 \rlde' which  the
reprcscntatlon of pctrtloncr lodged agamst the atoremcntloned order of
¥)1strlct l’ohce Ofﬁcer Karak was re]ected
rAcas ’ _' | '
That petrtroner whrrh posted as Statlon House Othcer Karak was rendered to .
dlsc:plmary action’ on eharges of reglstratron of case FIR: No 590 dated
6 09 2020 u/s ISAA Police. Station Karak as the above 1nent10ned as case -
was also’ mvolved in case FIR No. 256 dated  16. 09 2020 u/s 302/34 PPC
‘l’ohce btatton Band Korai District DI Khan

lhat the aeeuse arrested in case FIr No. 590 DlStl‘lCt Karak was arrested in

. _mse FIR No. 256 District DI Khan and he is shlfted to Judicial Loekup The

, lowcr oourts as well as hlgh courts "has rqected his ball petmon because his
plea of alibi was reported mampulated _ _ | _ '
That petmoner condemned the lower authorrtles that the 1mpugned actron. on
hc past of pctrtroncr was. mampulated by the lower subordmato and
. mvolvement of the arrested accuse in mutder case was supported by ’
b peuuoner whrch tarled his netarrous desrgns of mampulated plea of alibt.
That the rctcrcncc ot pctltroner ‘was nelther taken into account bv the lowcr
authorrtv nor appellate authority and the 1mpugned orders were passed hence

rh}s revrslon petmon on the lollowm grounds

s

ATTESTED
. 1o be true Copy




.

-GROUNDS
That the 1mpugned orders have been passed agamst the law rules
o and tacts on record on lower authorlty and appellate authorlty dld
"not proper evaluate the tacts and evrdence on record. The alleged
‘ actron on the past by the petrtloner was’ not culpable and award of

‘harsh and major penalty on charges of non- culpable actlon 18 agamst

the mterrupts ot providing law and Rules and natural Justlce

l hat accuse charges in murder - case, ot another dlstrlct was arrested and

hc is still behind the bar and the author1t1es did not considered the action:
l pctmoner The accuse urged in murder made. attempt of spoiling the

cw 1dence of’ murder case by mampulatmg plea of alibi, but his plea was
failed. Therefore the 1mpugned penalty has wrongly been. 1mposcd on.

petmoner o :;

l "hat the authorltws has not Specrﬁed the stages of reduetlon in

pay lherefore the 1mpugned order is bad in law therefore worth

to be set asrde

T hat the good pcrtormance rendered by pentroner durmg postmg

pu iod as Statron House Ofﬁcer were 1gnored and the rmpugned
order were passed on the basrs of no. evrdence

T hat the cnqulry was conducted agamst law and Rules and no talr
opportumty was provrded to appellant therefore the impugned
ordcrs are not sustamable

lt is therefore, rcqucsted that the rmpugned ordcr may be rev1sed

and pcuuonel revised dossrer mav be cleared from stlgma of ma]or penalty,

please

)

Dated: 01.07.2021
Thanks

-

Yours obediently,

e

AGO S B Karak




PO S

o, o \ N . ) .
&
. OFFICE OF THE
INSPECTOR GENERAL OF POLICE
" KHYBER PAKHTUNKHWA .
PESHAWAR.

. . ) Vs ri

ORDER
“This ordel is hcrcby passed to dlspose of Revision Petltlon under Rule H -A ol Khyber

Pakhtunkhwa Police Rule- 1975 (amcnded 2014) submitted by Sub- Inspector Zafar Ali No. 123/K

The pctltlonel was awarded pumshment of reduction in pay for two years by Dlsu ict Police
Of"ﬁcer Karak vide OB No. 559, dated 02.11.2021 on the allegations that as per f'ndmg, repolt of the
plehmmary enquiry conducled by Supcrmtcndcm of Pohce Invcstlgatmn Karak he wh[Ie posted as SHO
Police Station Karak rcgl@te:ed case FIR No. 590, dated 16.09. 2020 u/s 15-AA Pohce Station Karak against ’
accused Abdul Ilamm s/o Naslb Ghulam :/o Warana Ghari Khel on ili mtenhon Accused was char gcd by the |
éomplainant in case FIR No. 256 dated 16.09.2020 u/s 302 34 PPC Police Station Band Korai ‘l'[ district
DIKhan This illegal act was done with the coIIaboratlon of Maddad \/Iohanar..and DFC Police Station Karak.
Fuﬂhcrmmc it has also been Ieported that thc petltloner took 111cga1 gratlﬁcatxon amountmg to Rs. 5 lac from
l*he accused party to plowdc shelter in the said case. His appeal was re1ecled by Regional Police Ofﬁcet
Kohat v1de ordcr Fndst No. 9471/EC, dated 21.06. 2021 "

Meetmg of the Appellate Board was held on 29.06.2022, wherein lhc petltlonm was present

'dnd hcard indetail. ' v A
¥ Perusal of cnqulry papers reveals that thc aliegatlons agalnft the petitioner were. plovcd ‘
Pcuttoner failed to advancc any plausﬂ)lc cxp!anatlon in 1ebuttal of the chalgcs Thc:c(‘me the Board decided

that hLis revision pctltlon is hercby re;ected as w1thout merit. ,
o ' - Sd-
SABIR AHMED, PSP

"Additional Inspector General of Police,.
HQrs: Khybcr I’akhtunkhwq Peshawcn

No. S//(/O (/ f] " /22, dated Pcc.hawar the 6 7 022, ‘f“.l" :

"

Copy of the above is fmwanded to the:
1. RG{_,]OI]al Police Officer, Kohat. . .
2. Deputy Inspector uencml of POl]CC Spemal Branch, Khyber Pakhtunkhwa Peﬁlmvv“n Two
Service Books and one enqmry file (770 pages) of the above named appellant 1ecc;vcd vide your.
-office Memo No. 7038/EB, dated 22.09:2021 is rcmmed herewith pm your ofﬁce record.
District Pohce Ofﬁuen Karak : ' -
'PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
'PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshaw'a'n L
6. PA to DIG/HGrs: Khyber Pakntunkhwa Peshawar '
7. Office Supdt E-NII, CPO Peshawar

D W

ur

* 8. " Officer concer ncd

/M/ Ve % >y //‘)
1 T (I)R z .IZfﬁLAH) PSP
AIG/Establis nent,

_ For Inspector General of Police,
Khyber Pakhtunkhwq Peshawar.



. OFFICE 0K THE
Siah l!\.SI_!lic:rou’(;}:g'.mw' OF

. - \’ @ Aw,w)aur e- é{

- K!.l\’l"i_!{" l"a\AKll'l'.UNl\’vl“\_’A'
Central PPolice. Office, Peshawar.
222, dated i"i‘ﬁf_ﬁwvr the 82 1:¢Z-n022.

-

L

To: The: Deputy Inspector General of Police, - q % (o/
Special Branch, Khyber Pakhiunkhwa, - . - S ==
_ Subject: MERCY APPEAL AGAINST THE PUNISUMENT. . i £
Memo:. : = ‘* S n‘,vi .
Please refér to your office Memo: No. 7137/ED, dated 13073022
. The Competent. Authority has. examingd.-nnd’ filed the mercy petition
submitted by. S1 Zafar Al ‘No. 12_3{1_(.9;;5;;15& Alllc'-punishmcntof" reduction in pay for two,
years awarded by District Police Ofticer, Karak vide OB No, 559, dated 02.01.2021,

The applicant may please be infortned ucéotdingl)'--

Forot ot ' 9

(NOOR AFGHIAN)
Registrar, =
. For Inspector General'of Police,
J’\Kh)bcr Pakhtunkhwa, Peshawar.
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ERE !, IRFAN ULLAH KHAN,. Dlst:i::l Polzce O!hcer Korak. 89 campmcn

“under the Police Rule-
-(now under s_insncnsion

dane . with lhe coﬂaborauon of

'amounung fo.Rs. 5 lac fr

- 16 impose upen you

@ ' \ Mo % 20 JEC(END)
Dated D= (12 12020
FINAL SHOW CAUSE NOTICE.

' amhom‘}

1975 hclcby serve you St Zafar: MI the then SHO PS Karai’

at Police Linos Knmk; as taltav

That conscquentupon the completion-of an;iqi‘f_y-condcétt;q against you
by Enquiry Officers Mr. Al Khan, SOPO Karak.
and rccommendatuon of the Enquiey Officer

2. On going through ihe finding
including your defense betore

and ma*crhls on the record and other ocnnected papers.

the said Enqufry Officer, the chatge agams! you were. p!
the following acls. ! onu«tqn specilred in Police. Rule-1975:

“As per the findings :eport of me pretiminary ean’i'y cenducted by
rAli whilé posted as SHO PS Kaiar.
2020 ufs. 15AA° PS Kata¥% agams"

oved and you have comm:t.ed

SP lnvesugaison ng Kam:( |hat you' S| Zafa
regtslelcd case FIR. No.. 590 dated 16 09,

accused Abdu! Haknm s/o Nasid Ghulam rlo
the oomplamam in case FIR No 256 d

n district Dera ismall Khan. This itegal acl \was

Maddad Moharrar and . DFC PS Karak.

Warana Ghar Khel on ill intention.

Accused ‘was charged by 1 ated 16, 09.2020-

ufs 302,34 PPC PS Band Koral i

Furthermore, it has also been reported that you Sl took illegal grauhcairon'
om the acéused pany 10 p:owde shel:er m ‘the said case.

This state of affair is.. qmtc adverse on your part and shows’ your. malafide

mtennon dssmpx!vc biehavior and. crtesponsrbnlny in the: duscharge of your’ cificial
obligations bemg a -member of discipline Force: Thzs ac: on ‘your parl is agamsﬁ

servace dlscupllne and amounts to gress misconduct.”

As a result thereof I, as compelent authority, have tentatively decided
the penatty of major pumshment under Police Rule-1975.

4. You are lherefore tequlred to Show Cause as to:why the a!oresatd
penalty should not be |mposed upon you, also mt«male wheiher you desire to be heard
i person,

5. i no reply to tms Notlce |s recewed wnthm Seven (07) chys o. us dehvnry

in. lho normal course of curcumstanccs ak “wil be conmdcredlpresumed that you hav
{ex-partc action shall be taken ag-un.,t you

no defense 1o put In and in that c s¢

@QOlfncer is
QOQ\11

Dlsmc) ce Omccr. Karak
‘ K
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e L BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL, PESHAWAR

.on

Service Appeal No 1295/2022 | : .
Zafar Ali A S e Appellant
Sub Inspector, District Karak : 5 ‘

VErsus

Inspector General of Police, :
Khyber Pakhtunkhwa & others L eeea Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS (1 TO 05).-

" Respectfully Sheweth:-
Preliminary Objections:-

i That the appellant has glot no cause of action io file the instant appeal.
ii.  The appellant has got no locus standi to file the instant appeal. |
ii.  That the appeal is bad fer misjoinder and nonjoinder of necessary parties.
iv. That the appellant is estopped to file the instant appeal for his own act.
v. That the appeal is bad in eyes of law and not fmaintainable. |
| vi. That the appellant has not approached the ho?nor_able Tribunal with clean hands.

vii.  That the appeal is based by law and limitation:

Facts:- | .

1. The appellant while posted as SHO Police station City Karak lodged a case vide-
FIR No. 590 dated 16.09.2020 u/s 15 AA PS Karak against accused Abdul
Hakeem s/o Naseem Gi:ﬂ r/o Varana Ghari Khel for his ill intention and personal
gain as the abol/e named accused was directly charged in case FIR No. 256
dated 16.09.2020 u/ss 302, 34 PPC Police;station Banda:Korai, district Dera

~Ismial, Khan. The ill-will for personal gain of appellant, he lodged FIR against
the accused in his jurisdiction in order to jextend benefit to the accused in -
murder case. Therefore, a preliminary rnqurry was initiated agalnst the appellant
and as contemplated from preliminary inquiry a reguiar inquiry was initiated
against 'the appellant under the relevant rulles by respondent No. 4. Copy of

" FIRs, prellmmary inquiry report are annexure A,B,C. , o
R 2. As replied in the above para, the respondent No. 4 has mrtrated a regular mqurry
with appointment of DSP Banda Daud Shah as inquiry officer, who vrde his
report held him guilty of the charges, upon ;which final show cause notice was
served upon the appellant to which who filed reﬁply. The appellant vide his reply
to show cause admitted his guilt. Therefore,i the appellant was heard inperson
during orderly room by respondent No. 4, bul he failed to advance any plausible

‘explanation to the charges established against him, hence, the impugned order




oy

- was passed by respondent No. 4. Copy <§)f Final Show Cause notice and

appellants reply are annexure D,E.

. The departmental appeai of the appellant agalnst the |mpugned order was

processed by respondent No. 3. The appellant was heard in person in orderly
room held on 16.06.2021, but the appellant failed to. submit any plausible .

‘explanation in his defense. Therefore, the appeal being devoid of merit was

correctly rejected by respondent No. 3 vide its order dated 16.06.2021.
The revision petition of the appellant against: .the impugned orders was correctly

rejected on merit by respondent No. 1 / 2 as- the allegatlons against the

petitioner were proved and the petlttoner failed to advance any plausible .
explanation in rebuttal of charges. It is added that the appellant was also’
afforded an opportunity of personal hearing on 29.06.2022,

There is no provision of mercy petition in Khyber Pakhtunkhwa, Police Rules
1975 (arnended-2014), nor provision of 2" appeal / revision 'petition to the same
authority. The appellant' had attempted to cofver period of limitation through the
instant mercy petition which is contrary to rules and limitation as well.

The appellant is estopped to file the instant appeal by his own conduct.

Grounds:-

lncotrect, the appellant was proceeded witn departmentally folr his own illegal '
act and ill-will, through which he extended benefit to accused, who is directly
charged in'a murder case registered against' him in district DI.Khan. Therefore,

|
the appellant was proceeded with departmentally under the relevant rules by

“respondent No. 4 and the oharges leveled against the appellant for his grave

' professional misconduct have been established, but the respondent No. 4 had

taken a lenient view while i |mposmg punishment on the appeilant.
Incorrect, as replied in para No. a of the grounds, the appellant had committed a
grave professional misconduct, but the respondent No. 4 had taken a lenient

view in disposal of departmental proceedingé conducted against the appellant.

Incorrect, - the inquiry officer has examined all the concerned W|tnesses as

required / appropriate by him in presence of appellant
Incorrect, the impugned order passed by respondent No. 4 is speaking one.

Incorrect, as replied in para No. c, the mqwry officer has collected suffncxent :

“evidence including documentary proof, which connected the appellant in the

commission of offence / misconduct.

Incorrect, the impugned orders passed by respondent No. 1 to 4 are Iegal and
speaking one and all codal formalities have been fulfilled by the respondents. .
Incorrect, as replied in the above paras, the appellant was heard in person by
respondent No 2 to 4 during the course of proceedings, he was as afforded
ample opportunity of hearing and defense, Qut the appellantlfalled to submit any

explanation to the charges established / pro{;ed against him.




a

3 £ : , .
| N
I
; ,

h. Incorrect, reply is submitted in the above parafs.., _ o
N i. - Incorrect, the impugned orders are.worth perusal, wherein the appeliant was

. afforded 'dpportunity'of personal hearing by respondent No. 2 to 4 during the .

disposal .of departmental -proceedings, appeal and ‘revisiOn'peti-tion filed by

appellant. | o

Prayer:- A S

. ) 1

In view of the above, it is prayed that ;the appeal conirary to facts, law &

rules, devoid of merits and not maintainable may gra:ciously be dismissed with costs.

o ore : Inspect rGeﬁer I i
Govt of Khybe htunkhwa, i
Home & TAs Department Khyber Pakht
\ (Réspondent Jlo. 1)

{Respondent No. 5) i

| Addl: Tnspector General of Police
' Khyber Pakhtunkhwa, Peshawar
(Respondent No. 2}

(Respondent No. 4)

A\
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| No. 202 JEC(Eng)
' A Dated - /_[2
‘ FINAL SHOW CAUSE NOTICE. ) (12020
1. I, IRFAN ULLAH KHAN, District Police Officer, Karak as competent authority

Co under the Palice Rule-1975 hereby serve you S Zafar Ali the then SHO PS Karak

{now under suspension at Police Lines Karak) as follow:-

That consequent upon the completion of enquiry conducted against you

by Enquiry Officers Mr. Ali Khan, SDPO Karak.

gh the finding and recommendation of the Enquiry Officer

2. On going throu
efense before

and materials on the record and other connected papers including your d
the said Enquiry Officer, the charge against you were proved and you have committed
the following acts / omission specified in Police Rule-1975:- '

"As per the findings report of the preliminary enquiry conducted by

SP Investigation Wing Karak that you Si Zafar Al while posted as SHO PS Karak

90 dated 16.09.2020 s 15AA PS Karak against
" accused :Abdul Hakim s/o Nasib Ghulam /o Warana Ghari Khel on il intention.
arged by the complainant in case FIR No. 256 dated 16.09.2020
{ Khan, This illegal act was -

registered case FIR No. 5

Accused was ¢ch
u/s 302, 34 PPC PS Band Korai in district Dera Isma
addad Moharrar and DFC PS Karak

done with the collaboration of M
hat you S| took illegal gratification

Furthermore, it has also been reported t
amounting to Rs. 5 1ac from the accused party to provide shelter in the said case.
This state of affair is quite adverse on your parti and showé your malafide
- or and irresponsibility in the discharge of your officiai

‘ 'in'tenﬁon, disruptive behavi
Force. Thig act on your part is against

obligations being @ member of discipline

- service discipline and amounts to gross misconduct.”.

esult thereof 1, as competent authority, have tentatively decided

. CAsaf
to impose upon you the penalty of major punishment under Police Rule-1975.
4. vou are therefore, required to Show Cause as to why the aforesaid
er you desire to be heard

penalty should not be imposed upon you. also intimate;wheth

in persof.
his Notice is received within Seven (07) days of its delivery

be consideredlpresumed that you have
e action shall be taken against you.

- 5. Ifnoreplytot

~ in the normal course of circumstances, it will

no defense to put in and in that case an ex-part

closed.

6. Copy of findings of the thuiry Officer is

{ce Officer, Karak

i

fDistrict
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Before the Honorable

Service Tribunal Peshawar
Writ Petition No- 1295/2022 |

. ZafarAli o - | X ... Petitioner
“Sub Inspector, District Karak . '

“Versus

Chief Secretary, Provincial Police Officer,

Regional Police officer & others S : SR Respondents

| L AFFIDAVIT
1 Wagar Ahmad, PASI (BPS-11) of District Police_: Karak
do hereby solemnly affirm and declare on oath that the contents of Para wise comments in the

titled above Writ Petition are true & correct to the best of my knowledge and belief and nothing

// /E////u
Deponent -

'CNIC No 17301-5732688-7 ‘
Mobile No 03459117337

has been concealed from this honorable court.

Identified By

BV AN 202 |




