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. ' sent. M. .
nior to learned counsel for the appellant present Vr.
¢ 28.032024.1.  Junior o e
| uhammad Jan learned District Attorney [for the respor _
Muhammad - _
present.
Fl to come up alongw1th connected service appeal No
2. - Fkle
. Swat. PO.P -
: 930/2020 on 04.06.2024 before D.B at camp -court,
given to parties. )
&c
Riﬁigﬁb | D - (RashidBano)
f?x@%h g . (Fareeha Paul) e (1)
' “War, Member (E) |

Kaleemullah

Lo wih At
Ow ors
76 Py

1. Learned counse] for the appellant present. Mr. Muhammad J an,

District Attorney for the respondents present. -

2.

o

/;4‘4;/0/’@),4 k}l“'f
Appet ‘T/;g/ |

, Learned counsel for’ the éppellant requested for withdrawal of

E the instant service appeal. As a token of admission of his submission
\-‘
X he signed he margin of order sheet. Dismissed as withdrawn Consign
N
3 3. Pronounced in open court. aticamp court Swat and given under
g
N our hand and seal of the T rzburzal on this 04" June, 2024
<
(Muhamrtid ar Khan) (Rashida Bano)
: Member (E) Member (J)
SC{%&L@QE@- Camp Court Swat

_ . Camp Court Swat
Peshawagy . ' o '
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*Kaleemullah

1104.12.2023

*Naeem Amin*

-up for argur_nénts on 04.12.2023

&

- 4th August, 2023 1. Learned counsel for the

Shah Mohmand, Additional Ad

“appellant present. Mr. Fazal i,

vocate General alongwith Syed R

Alamzeb Shah, ADO (Lit) for the reépondents present.

2. Learned counsel for

the appel'lant requested .f(‘)I.'__‘.' ] N

adjournment in order to prepare the brief. Adjourned. To come._"'

parties.

(F areeﬁa\l’m}/

Member (E)

I.earned counsel for

‘before the D.B. PP given to the N

.
- (Rashida Bano)
Member (J)

the appeilant presen-t.- Syiéci

Alamzcb Shah, ADEO alongwith Mr. Asad Ali Khan, & = s

Assistant Advocate General for the respondents present. .+ -

Learned counsel for th
further -time for preparation
come up for arguments on 28

Peshi given to the parties.

(Fareehgpﬁl)

Member (I£)

e appellant again requested for L

103.2024 before the D.B. Paréhé- .

-~ (Sal _ud;biﬁ)_:
Member (J)
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- S.ANo.8871/2020 , - | @
. \1} .

\13 " 09" March, 2023 Junior of learned counsel for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate
“General alongwith Mr. Gohar Ali, Assistant for the respondents

present. .

Junior of learned counsel for the appellant seeks
‘adjournment on the ground that learned counsel for the,
appellant has proceeded to his native Village due _to SOr'i{’ie‘

domestic engagement. Adjourned. To come up for a}*gﬁfnents

on 18.05.2023 before the D.B. Parcha Peshi given to the parties.

$
& S
LA | . |
‘}@k NS (Salah-ud-Din) (Kalim Arshad Khan)
4 Q Member (J) : Chairman
% _
18.05.2023 Junior of learned counsel for the appellant present. Syed
Alamzeb Shah, ADEO alongwith Mr. Asad Ali Khan, Assistant
Advocate General for the respondents present.
'-@CANNEQ File to come up for alongwith connected Service Appeal No.
KPsST T

PesnaWal  930/2020 on 04.08.2023 before D.B. Parcha Peshi given to the

parties.

(Muhammad Akbar Khan) (Salah-ud-Din)
Member (E) Member (J)

*kamranullah™*




3rd Nov. 2022
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16" Dec. 2022
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Counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate

present.

-

+

B

G dh NS 32 '-\\
Learned
N {\‘«;‘

: . 3 TN
order to further prepare the brie

>,
R

.

. -
N S

I

AN

‘General for the respondents

S PANGY el DTN
counsel for the appellant seeksadjournment in

- -,
P <
T

s N ‘,\ * Y .
. Ad\Journed. To come up for

N

€. SN
arguments on 16.12.2022 before the'DB”

. (Fareeha Paul)
Member (E)

Counsel for the appella

Shah, Assistant Advocate General

present. Mrs. Rozina Rehn

C\

(Kalim Arshad Khan)
Chairman

nt present.  Mr. Naseerud Din
for the respondents

nan, learned Member (J) is oﬁ

leave, therefore, D.B is inc

omplete. The case is adjourned

A

to 09.03.2023 for arguments*before the D.B.

(F areeﬁj&’zul)' |

 Member(E)




,:24.'~11.2l)21i | Proper D.B.is not available, therefore, case is

adjourned to 3.-3—,2021f_or the same.

READER

~.3;.3;2‘7,' | DM /é’ MW'%/Z/ /%ﬁﬂﬁz’

14.06.2022 Clerk of counsel for the appellant present Mr. Kabirullah

Khattak Add|t|onal Advocate General for respondents present Syed

Alamzeb Shah, Legal Advisor for respondents No. 4 present

Clerk of counsel for the appellant stated that learned counsel for

the appellant is unable to attend the Tribunal today due to strike of

Lawyers. Adjourned. To come up for arguments before the D B on -
16.08.2022. '

(-MIAN MUHAMMAD) o (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
P ; o sope LS
/4 -G 2o W%?‘ﬁ A e _ :
p: gt | T2, :
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28.07.2021 - Learned Addl. A.G be
and for submission of Rep

time of 10 days.
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remind‘ed about the omission:

ly/comments within extended.
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08_-".'03.2021 Jumor to counsel for the appellant present. Addl AG

for respondents present.

Written reply not submitted. Learned Additional - -
Advocate General seeks time to contact the respondents: fOrll-.;

. submission of written reply/comments.

Adjourned to 18.05.2021 before S.B.

'l
.o

(Mlan Muharnmad)
Member (E)

18.05.2021 " Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case 1is adjourned to-

05.07.2021 for the same as before.
Réader

05.07.2021 ~Junior to counsel for the appellant present. Mr. .
Adeel Butt, Additional Advocate General alongwith Mr.- "
Ahmad Hassan, Litigation Officer respondents present. -

Respondents have not . submitted

reply/comments They are required to submit

!-hpw'rw WW’ As Psed
And <y ey nd been

lk\)f\?w'ﬁ"'e&’ \

epIy/comments within 10 days in office,. p03|t|vely In"
case the respondents have not submitted
| reply/comments within st|pulated time, office shall put
up the appeal with a report of non-compliance. To |
come up for a_rgUments on 24.11.2021 before D.B. |
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25.09.20_20 Mr. Mir Zaman Safi, Advocate, for appellant is present.
' He submitted that issue involved in the instant service
appeal is identical as involve’d in other five numbers of

~ apApeéis one of which captioned Rahatullah Versus Education
Department in which next date of hearing has been fixed as

06.10.2020 has been fixed, therefore, he requested that the

instant appeal has to be fixed on that very date. Request is

appropriate, propriety demands that identical issues are

tackled simultaneously for avoiding conflicted judgments

»/therefore', adjourned to 06.10.2020 for arguments, to be

Loy,
Yo s

" clubbed with referred to appeall

.»-,;a;(,'. ¥ Fa .
(Muhammad Jamal Khan)
Member (Judicial)
06.10.2020 Junior to counsel for the appellant present.

Learned senior counsel for the appellant is not in
attendance today due to |general strike on the call of
Khyber PakhtunkhwaA Bar Council. The 'matter is adjourned
to 08.12.2020 for hearing before S.B.

Chair

08.12.2020 Appellant present through counsel. Preliminary arguments
' heard. File perused.

Points raised need consideration. Admitted to regular

Anpeliant Deposited hearing subject to all legal objections. The appellant is

% iy & Process Feg . - directed to deposit securityI and process fee within 10 days.

1 Thereafter, notices be issued to respondents for: written

™ reply/comments. To come Up for written reply/comments on

08.03.2021 before S.8. | ?@7

(Rozina Rehman) ,
Member (J) ¥ j .‘

-
P f»;_, “ s ‘.J-“?'Li_.—-:‘;-f"}}_ »»/J
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' Form- A .
FORM OF ORDER SHEET
Court of
Case No.- 8871/2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 06/08/2020 The appeal of Mr. Zahoor Alam presented today by ‘Mr. Noor

Mohamma_d Khattak Advocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper orde pléase.

Zf;w"‘{.
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

“up there on 2€)9 2 bé>°(\ |

Y

'CHAIRRIAN
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-y
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA

KEST
eshawaf

NOOR MOHAMMAD KHATTAK

ADVOCATE

,5" © peshawar
o APPEAL NO. _gﬁlL_/zozo
ZAHOOR ALAM Vs EDUCATION DEPTT:
' ‘ _INDEX [
A S.NO. ~ DOCUMENTS ‘ AJNNEXURE PAGE
| "1 |Memo of appeal F— 1-3
o 2 | appointment order I A 4,
| : 3 - |Judgment / B 5-7
4 | Appointment order | C. 8.
6 | Medical certificate | D 9.
| 7 | Departmental appeal : [ E 10.
. 8 |Vakalat nama — 11.
B APPEI{FLANT R
o : THROUGH




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR #hyher Pakhtukhwa

Serviee ribunal

APPEALNO.__R8F/ /2019 b w241
| L8220

Mr. Zahoor Alam, PST (BPS-12), i | Dated~<
GPS Bibyawar, District Dir Upper....sssssnsnsenss vrensbannneenenees s APPELLANT
VERSUS

1- The Secretary, E&SE Department Khyber Pakhtunkhwa Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 3- The Director, E&SE Department, Khyber Pakhtunkhwa Peshawar.
- 4- The District Education Officer, District Dir jUpper
. Ceasarasnarasaraans rrrane . SRR A ..RESPONDENTS

SERVICE TRIBUNAL ACT, 1974 FO'R FIXATION OF PAY IN
BPS-12 w.e.f. 30-01-1996 I.E. FROM THE DATE OF INITIAL
APPOINTMENT TO THE POST OF PST AND AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

APPEAL UNDER SECTION- 4 OF THE/KHYBER PAKHTUNKHWA

PRAYER:
That on acceptance of this appeaJI the appellant may kindly
be allowed/granted pay fixation w.e.f. 30-01-1996 with all
back benefits. Any other remedy| which this august Service
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

F\iledto—day undB::?f facts giving rise to the present appeal are as

3

ﬁ;?.sz;:f- That the appellant was initially appointed in the respondent

Department as DM vide order |dated 30-01-1996 as stop gap
arrangement.( Copy of the apporntment order is attached as
ANNEXUICussesssnssnnsssrasanes Caamee R EE et e RN A ra R R R rReaarnravas A)

2- That it is worth mentioning here that in 1997 the services of the
appellant along with others were dispensed with on the ground
that their services were no more’ required to the Department.

3- That it is also worth mention’ing, that on promulgation of KP
Sacked Employee Act, 2012 appellant submitted an application for
his re-instatement being covered under the said law but the same
was not considered, hence the appellant filed writ petition no.




|2

. 794/2017 before Peshawar high court Mingora Bench, which was
allowed vide judgment dated 22/11/2017 Iin favor of the appellant.
Copy of the judgment is attached as annexure....... erniraenes ...B.

4- That the appellant was appointed as PST w.e. from the date of
taking over charge in light of Peshawar high Court Dar-Ul-Qaza
Bench judgment vide order dated 27/q3/2018 That in response
the appellant submitted charge report and started his duty quite
efficiently and up to the entire satlsfactlon of his superiors. Copy
of the appointment order dated and medical certificate are
attached as annexure ..oueveeses crarasanens I crarasarrasas C&D)

5- That the appellant filed Departmental jappeal before respondents
for fixation of pay w.e.f. the date of his first appointment i.e.
30/01/1996 but the same has not been responded within
stipulated period of nmety days. Copy of departmental appeal is
attached as annexure....cuveseesssanes S cerrasasnsnnas E)

6- That feeling aggrieve and having noj other remedy the appellant
filed the instant appeal on following grounds inter alia.

GROUNDS:

A- That the inaction of respondents by nr.?t allowing pay fixation to the
appellant w.e.f. 30-01-1996 is agamst the law, facts, norms of
natural justice and materials on the record.

" B- That appellant has not been treated in  accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbltrary and mala fide manner by not
allowing pay fixation to the appellant w.e.f. 30-01-1996 and as such
the inaction of the respondents is violative of law and rules.

D- That the inaction of the respondents|is discriminatory and against the
norms of natural justice, therefore not tenable in the eye of law.

E- That under Article 38 (e) of the Constltutlon of Pakistan, 1973 state is
bound to reduce disparity in the income and earning of the
individuals including persons in the various services of Pakistan,
therefore in light of the above mentuoned Article the appellant is fully
entitle for the grant of pay fi xation wef the date of initial
appointment.

F- That promulgation of Sacked Employee Act, 2012 established that
dismissal of appellant along with others from services was against the -




/%

e law, hence the appellant is entutled to pay - fixation from date of his
~ first appointment. :

- G-That in light of Rule 2.3 of the West Pakistan, Pension Rules, 1963
~ the appellant is fully entitle for the grant of pay fixation from the date
of initial appointment. o

H- That a'ppellant s‘eeks‘permissio‘n to advance other gfouhds and proofs
at the time of hearing. B

It is therefore, most humbly prayed that the appeal of the
‘appellant may be accepted as prayed for.

S

- ZAHOOR ALAM
THORUGH i
NOOR MOH MMAD KHATI'A

v\
MIR ZAMAN
ADVOCATES




_-BETTER COPY

DIVL: DIRECTORATE EDUCATION! S)
MALAKAND DIVISION AT GULKADA, SWAT

APPOINTMENT ORDER
‘ Consequent upon the d1rect1on of Nawab Zada Khwaja

- Mohammad Khan Hoti, the Minister for Edu‘catlon (Schools) Secy: Colleges
NWEFP, Peshawar communicated vide his order No. 4534-45/PS/MIN/EDU -
dated Peshawar the 13/6/1995 and his explilcit approval conveyed vide his
office memo No._ . /Personnel telephqne dated and on the
recommendation of Mr. Sahib Zada Tariq Uliah/MPA/Minister/Parliamentary
Secretary Mr. Zahoor Alam /Qualification FAl S/O Muintaz Khan resident of -

" Bibyawar District Dir Upper is hereby ap‘pointed purely on adhoc and
temporary basis as étopgap arrangements agai;nst the vacant post of DM Rs.

~ 1605/- Plus usual allowances as admissible undier the rules at government High-
School Katan Bala District Dir with effect from ___subject to. the
Government prescfibed- terms and condition. -

Endst: 13463-96/ dated 30.01.1996
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) . TVL: DIRBCTOATS BDUCAT
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APPOII&‘!‘.’F!"T OTU?ZR. J
7' v Concequent upéu the dlrsction ‘of trwod z;ldla. Kr-w:ja u:ma Fhen
" Hcti .the Hinlgter for Bdu:;etion (8choole) Jecy % Colloooal wwe P, Poa!*owax
.co"ﬁinbbated ViQo hlu order Uo.4534- 45/?3/bIIV°DUL doted Poghowas tho-
13/6/1995 and his oxalicit opproval conveyci vide bia Offilgo zozoia. .

- |
' . i /Ye!sonul .olephovo dated _end oq the recozzoo~
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heforec taking ovor chorgc. : ) |-
0
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Ry OFFICE OF THE
{, -, DISTRICT EDUCATION OFFICER (MALE)

Dir Upper {Phone #0944-884100) E- rna|I deomdsrupper@pmml com
l.

- | |
.OFFIICEORD‘ER:‘ | - l : SR

In the light of the judgment passed b\‘/ the Honorable Peshawar High Court .
Mlngora Bench (Darul Qaza Swat) in Writ Petition-No. 794 I\/I/2017 dated 14/11/2017 and 700-- | °
. M/2017 dated 22/11/2017 in pursuance of sacked employees Act (Appointment) 2012 @ 30% .
~ quota, following Sacked employees are hereby orderedlapamst the post of lDraw.ng, Master
(Male) BPS-15 (Rs. 16120-1330- 56020) fixed Plus usual allowances as admrssuble under the rules - -
on regular basis under the existing poixcy of the provincial'government, in teachmp cadre on the
terms and conditions given below wuth effect from the datie of taking over charpo

— e B LT O Py, R e L —

‘S.No Name | Father Name Address & (.NIC Piace of Posting " Remarks

Dt [ g — [ LTIV P

7 lbrahim . Gul Badshah Wari Dir Upper ' GHS Hayagay (Sh) | Appointed under

15%02 5828193-3 .

5 sacked employees
i quota agralml v

- 5 Zahoor Alam | Mumtaz Khan Blbyawar Dlr";)pper_ (:lh\/iSBeka-my ' —do--

1 15701-8457979-1

TERMS AND CONDITIONS °

a) The appointees shall be apponnted against 30% share ofithe available vacancfie's in district Dir
Upper.

.b) Asper court decision the appoinfment‘will be provide an undertakmg that they will complete
DM training in the equivalent qualification i.e. BA/BSc, if he has failed in tho said condition
. his appointment shal stand cancelled automatically.

.¢) They shouid obtained medlca¥ fitness certificate from the medical superintendent concerned.

d) The period during which a sacked employee remain dismiss removed or herm:nated from
- service, tzll the date of their appointment shall be deemed his age to has been automatically
relaxed and his no further relaxation under any rules forlthe time bemg in for( e.
e}. The sacked employees shall not be entitled to. make any claim of seniority, promotuon or othor
back benefits and their appomtment shall be considered as fresh appointment.
-f") The appointment will be governed by such Rules, regulatlons policies,. which may be
.prescribed by the Government from time to time. .

 g) If the appointees failed to take over charge within 30 days after issuance of this order h|<

appointment will be deemed as automaticatiy canceled.

DAOFFICHORDERS\SACKED EMPLOYEESWDM.docx C12404-2018 1:04 M

r




mitted to the concerned:
his certificat
ucing bogus certificate will be reported t

h) Char e reports should be sub
ject to the condition that

if anyone found prod

i) App ntmernt is sub es/degrees must be verified from
“the c ncerned authorities i oth!

agencies for further actuor}
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MEDICAL CERTIFICATE

lame of Officia: ... SOOI .*.—.../'.z...‘./.').‘:.‘t.(.'.ﬂ..f././.? live i
:Ja{i or race . . ’)"H\’ ...... / ..... Cemenn
i~ahﬂef'° Mame . ... ... . _.,‘,,/.\..J.'(:.‘('.Zﬁ....f.é.}.:)..;‘.../f..n’.!.{ .................
r\esudcnce Llasé S )//’\ Cenienl e
R (.».....{..*. §, o NI T I AT
Daeof Birth... 4. ¢ /. 15 /1 //-( Cc /f///‘/‘/ SRS

txact height by reasurement
Feisonal mark of denification ... o AL
Signature of the H5icial

...............

Signature of head of office.....................

| do hereby cerlify that | have examined Mr ..o «.".».’T%I.{.:...._r;:..-...“.-,. 2
. LR 3 7t
candidate for empioyment in the’ office. of ‘the ...~ . - /(.L,s.é.,..’..' ........ "€, and

Ceanot discover that he had nay dlsease commumcable of other constitutional
af‘ection or bodily ifirmity except. . ALY

...............................................................
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.............................................. His aqe accordlna to own statement ..,‘,.....years
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LERT HAND ) '-M_edjc:a;l Superintendent
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‘ - The Director, E&SE Department, - b .
Khyber Pakhtunkhwa Peshawar ' |
'_'DEPARTMENTAL APPEAL F OR FIXATION OF PAY IN
.. BPS-12 W.E.F_30.11.19 1995 LE. FROM THE DATE OF'
" INITIAL APPOINTMENT
Respected Sir,

It is most humbly stated that I was appointed before your good

- ‘self- Department as DM vide order dated 30.01.1996. That in the year

1997 the services were dispensed with on the ground that his services

- were no more required to the Department. That on promulgation of KP
- sacked Employees Act,. 2012 I was submitted an application for re-
~ instatement being covered under the said law but the same was not

considered. Feeling aggrieved 1 was filed ‘writ petition before the
Peshawar High Court Mingora Bench, which was allowed. Dear Sir, 1

" ‘was appointed as PST w.e.f. taking over charge in light of the Peshawar
. High Court Mingora Bench Judgment. That in response I have submitted
‘my charge report and stated duty quite efﬁ01ently and upto the entire

|  satisfaction of my superlors That I am entitle for fixation of pay from
the date of my initial appointment 1‘e 30.01.1996 but the concerned

authorlty has been appointed me with immediate effect i.e. form the date

L of taking over charge. Sir, I am feeling aggrieved preferred thlS
- Departmental appeal before your good self.

Departmental appeal I may kindly be allowed for pay fixation w.e.f 30.01. 1996' '

It is therefore most humbly pray‘ed that on acceptance of - thls

with all back benefits. Any other remedy which your good self deems ﬁt that

may also be awarded in my favor

- Dated .1'6;04.2020
\

OBEDIENTLY -

ZAH RALAM PST
\ GPS Brbyawar Dir Upper
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é‘cAM:IED
VAKALATNAMA KPST
. ‘ - B Q|,/ Pesh'a T
/AW OF 2090
o __ (APPELLANT)
Latrr!  fon-_ (PLAINTIFF)
T (PETITIONER)
VERSUS
M — (RESPONDENT)
o P (DEFENDANT)
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the |above noted matter,

without any liability for his default-and with the authority to
engage/appoint any other Advocate Gounsel on my/our cost.

I/we authorize the said Advocate to

deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the a

Dated. / / 20)@

NOOR

SHA

OFFICE:

Rlat No.3, Upper Floor,

.},\'ma Club Building, Khyber Bazar,
‘ //Qwar City.

/Gile N0.0345-9383141
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bove noted matter..
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CLIENT

ACCERTED
! MOHAMMAD KHATTAK

HZULLAH YOU
&

ZAl

MIR ZAMAﬁ SA
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