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BEFORE THE KHYBER PAKHTUNKHWA GFRVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1092/2022

BEFORE:  MRS. RASHIDA BANO ... MEMBER (J)

3 MISS FAREEHA PAUL ... MEMBER(E)
Zar Khan Ex-I'C No. 53, Police Lines NOWShEra. . oovvveeennnn......(Appellant)
Versus

1. The Provincial Police Officer, Khyber Pakbtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region Mardan.
3. The District Police Officer, Nowshera. ... (Respondents)

M. Taimur Ali Khan,

Advocate ' ... For appellant
Mr. Asif Masood Al Shah, ... For respondents -
Deputy District Attorney '

Date of Institution.........oovveeenn... 29.06.2023

Date of Hearing..........c..oooven .. 20.03.2024

Date of Decision...ooovveeeveneen.. 20.03.2024

CONSOLIDATED JUDGEMENT

FAREEHA PAUL, MEMBER (E): 'l‘hmdgh this single judgment, we intend
to dispose of the instant service appeal as WCH as connected service appeal No.
1072/2022, t-it!e'd .“Mfurad All Versus the‘ Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar and others”, as in both the appeals, common

questions of law and facts are involved.

2. 'The service appeal .in hand has l)ec:n instituted under Section 4 ol the
‘;Q Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order dated
‘“?z 31.12.2020, whereby major per;alty of re'duct:ion in pay by two‘stagcs for a
period of 02 years was imposed upon the appellant, order dated 02.08.2021

whereby on the departmental appea] of the appellant the penalty was converted

(q; into dismissal ﬁom service and against the order dated 02.06.2022 wher cby thcl
N
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revision petition of the appellant was rcjected. It has been pra&ed that on
acceptance of the appeal, the impugned orders dated 3].12.2020, 02.08.202i
and 02.06.2022 might be set aside and thé appellant be reinstated into service
with all back and consequential benefits, alongwith any other remedy which

the Tribunal deemed appropriate.

3. Brief facts of the case, as given in the memorandum of appeal, are that
'thc appellant was appointed in the respondent department in the year 2015. A-1
examination was conducted by ETEA authority on 01.11.2020 in District
Charsadda and the appellant went with his friend, namely Constable Sohail, as
he was going to takc A-1 examination. The appellant, Vduringv examination, was
Wailing outside the ‘examination centre | for his friend Sohail when some

""" constables, who were the candidates of A-1 examination, took out their papers

to solve the same with the help of th;—:ir colleagues. When the examiner came
out from the Centre, 1h'cy escaped, however, the appellant alongwith some

| b  other persons did not lea-ve the spot and the examiner took him alongwith

; : _

: others to the examination centre. Sohail told the examiner that he (present

} g _' o appellant) came with him only for the purposc of company but he was taken
to the Police Station City Charsadda and the concerned DSP,SHO after proper
investigation left him - alongwith others being innocent. On the basis of
incident, the appcllant was suépcndcd from service vide order dated
09.11.2020 and charge sheet alongwith statement of allegations was issuefirto .

him with the allegations that he appeared unlawfully in A-1 Examination held”

by ETEA auﬂmrily on 01.11.2020, by impersonating himself as Constable

Sohail No. 419, Reader ASP Cantt (actual candidate), which amounted to
( .

grave misconduct on his part.{I’hc-appellant submitted reply and denied the
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allegations leveled agains‘t him and gave the real factg about the issue. Inquiry
'\‘Vﬁs conducted which was not according to the pre'scribed procedure, as
statements were not recorded during the inquiry proceedings, and the Inquiry
Officer gave his findings that the appcllanp was present at the examination
centre during A-1 examination at District Charsadda; and on the basis of his

presence at the location of examination centre, he was recommended for major

‘punishmcnt'. Respondent No. 3 directed the inquiry officer to conclude the

evidence by recording statements of different officials but despite that, the
Inquiry Officer did not record the statements in the presence of the appellant
nor gave him opportunity df Cross exam?nation and recommended him for
major punishment. 4Show cause notice was issued to th_e'appel]ant which was
replied by him in which he again denied the allegations. He was réinstafed into

service and major punishment of reduction in pay by two stages for a period of

~two years was imposed upon him vide order dated 31.12.2020. Ieeling

aggrieved, he filed departmental appeal on 03.05.2021, oﬁ vyhich respondent
No. 2 issued show cause notice to the appellant which was duly replied by him
but ll'espon'denl No. 2 converted the penalty of reduction in pay by two stages
for a period of two years into dismissal from service vide order dated
02.08.2021. Feeling aggrieved, the appellant filed revision petition on
12.08.2021, which was rcjected on 02.06.2022; hence the instant service

appeal.

4. Respondents were put on notice who submitted their joint parawise
comments on the appeal. We heard the learned counsel for the appellant as :
well as learned Deputy District Attorney for the respondents and perused the

case filc with connected documents insdetail.




5. Learned counsel for the appellant, after presenting the case in detéil, |
argued that inquiry conducted against the appellant was not according to the -
prescribed procedure, as neither statements were recorded in his presence nor
he was given an ()pp()rttlnity of cross cxamination, which were pre-requisite
under the law, before awarding major penalty. He argued that the appellant was
punished due to his presence at the location of cxamination centre which meant -
-that he was punished on the basis of presumbtion. He further argued that the
punishrent of reduction in pay by two stages for a périod of 02 years was -
enhanced to dismissal from service by respondent No. 2 which was too harsh
and was passed without observing codal formalities and was liable to be set

aside. e requested that the appcal might be accepted as prayed for.

6. Learned Deputy District Attorncy, while rebutting the arguments of
learncd counscel for the appellant, argued that as per daily diary report No. .09
dated 01.11.2020 Police Station C_harsa'dda City, a complaint/report was
submitted to SHO City Charsadda by Assistant Director ETEA  that both the
appellants were caught by impersonating themselves as Muhammad Sohail
Belt No. 419 and Abbas Akhtar Belt No. 1,199 (réal candidates) while 3
conducting A-1 cxamination paper at Charsadda District. Initially enquiry
against the appellant was conducted through the then DSP Hqrs: NO\lvshera. In
the findings it was mentioned that the appellant had admitted his presence at
examination hall, hence he was recommended for major punishment. On the
said cnquiry report, the competent authority directed the Inquiry Officer to
“collect evidence by recording Stafemcnts of all the concerned officers/officials,
hence enquiry was again conducted by the then DSP IHgrs by recording the”

»-

statments and ihe appellant was found guilty of the offence. Final show cdy
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notice was issucd 10 tﬁ?é'ﬁﬁppcllgihﬁ'i' which was duly replied by him. Learned
DDA further argued that the appellate authority, by considering that the
punishment awarded to the appellant did not commensurate with the gravity of

his misconduct, issued show cause notice to him and also called him in Orderly

Room but he failed to advance any cogent reason in his defence and the

punishment had rightly been converted into dismissal from service. He

requested that the appeal might be dismissed.

7. Arguments and record presented before us shows that both the
appellants were charged on the ground of impersbnation and awarded majdr
penalty of dismissal from service. After the incident of impersonation was
reported, a procedure under the rules was adopted by the competent authority
by issui‘ng charge sheet and statement of allegations. An inquiry was
conducted, based on which first, major punishment of reduction to lower scale
and then dismissal from service was awarded. Perusal of the inquiry report
shows that the inquiry officer did not record any statément of the. complainant
of the report,. Bilal Ahmad, an Assistant Director in ETEA. Perusal of the
report further shows statements of two witnesses, hamely Massad Shah ('No.
439) and Tajbar Khan (No. 887), which appear to be identical in every respect,
be it the content or the printing, which raiscs doubt that the statements werc
recorded just to fulfill a formality. It further appears that no opportunity of
cross-examination was provided to the appellants which is,an obligation to

fulfill the requirements of a fair trial.

8. In view of the above discussion, both the appellants are reinstated into
service for the purpose of denovo inquiry. The respondents are directed to
conduct denovo inquiry stricily under the rules by providing fair opportunity of




defence and cross examination to the appellants. The issue of back benefits 1s

- subject to the outcome of denovo inquiry. Cost shall follow the event. Consign.
.9 Pronounced in open court in Peshawar and given under our hands and "= <~

seal of the Tribunal this 20" day (g/fﬁ{_\({;;f';h. 2024.

VEHA PATL) S (RASHIDA BANO) -
Member (%) " Member(l)

- *FazleSubhun P.S*




SA 1092/2022

20" Mar. 2024 0. Mr. Taimur Ali Khan, Advécate for the appellant.
pr.csent. ‘Mr. Asil Masood Ali Sh'ah; Deputy District Attorney
for the respondents present. Arguments heard and record

perused.

L
02. -"\}idc our dctai,!_éd judgment consisting of 06 pages,
appellant is reinstated into service for the purpose of denovo -
inquiry. The respondents arc dired’ed‘ to ‘conduct denovo
inquiry strictly under the ruies by providi_ng ‘1’_ai‘r opportunity of ‘
defence and cross examination to the aﬁ_pellant_. The issue-of -
back -benefits is Stllbjccl to the outcome of denovo inquiry}: o

Cost shall follow the event. Consign.

03.  Pronounced in open court in Peshawar and given under. . -

y : g . { y - -
our hands and seal of the Tribunal on this 20" day of March; .,

e 2024
B Y k&
S -"QQ?*QQ | : |
- N (FARTENJA PAUL) (RASHIDA BANO)

Membet (12) Member(J)

- fuzal Subhan PS*



S.A No. 1092/2022

17.01.2024

_KPoT
Teshawag

*Nacenr Amin*

Learned counsel  for  the appellant ~ present.
Mr. Muhammad deaz, Head Constable aldngwi'th Mr. Asad
Ali Khan, Assistant Advocate General for the respondents
present. |

On 13.06.2023, the above named representative of the
respon-dents was present be-f(f.re-. the court and directions were
issued for submission of complete inquiry record but the
safné laas not been submitted till now, thergfore, salary of

Muhammad Fayaz, Head Constable No. 708 is attached. till

further order. Registrar of this Tribunal shall send copy of

this order to District Accounts Officer Nowshera for
compliance. Representative of the respondents is directed té
produce complete inquiry record on the next date and to
come up for-arguments oh 20.03.2024 before the- D.B. Parcha a
"Peshi given t ﬂme parties.

4

(Muhammad Akbar Khan) ‘ (Saldh-ud-Din)
Member (E) - Member (J)




13.06.2023

*Naeem Amin*

29, ‘f‘e‘z.ozs

*KaleemU]Ilah

T
1
34
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Learned counsel for the appellant present Mr. Muhammad
Fayaz, Head Constable alongwith Mr. Asad Ah Khan Asmstint
Advocate General for the respondents present. A | \l
The availability of complete inquiry re“cord‘before thp

Tribunal is necessary for just and right decision .of the cas%i,

however the same has not been submitted by' either ‘par‘fi’(.

Representatwe of the respondents is directed to produce complete

;\
'l»

1nqu1ry record on the next date and to come up -for arguments on

A
. g

' (Muhammad Akbar Khan) (Salah ud-Din) -
Member (E) " Member (J)

k]

29.09.2023 " before the D.B. Parcha Peshi given to the parties. )l\

e n e S e

:
On account of 12" Rabi’ Awal (Eid Milad-un-Nabl) anl

publlc holiday, the case is adjourned to 17.01. 2024 before D. B

.w:-

Office is directed to notify next on notice board.as well Webstte;
i

of the Tribunal.
(Muhammad Akbar Kllan) (Rashida Bano) _
~ Member (E) ~ Membe1 ) | ‘{?




16.11.2022 CleJ k of learned counsel for the appellant present.. Mr. Kabnullah
Khattak, Additional Advocate General alongwith Mr. Fayyaz H.C for
the respondents present and submitted reply/comments which are placed-

on file. Copy of the same handed over to clerk of learned counsel for the

2

& &4, appellant. To cdme up for rejoinder, if any, and__arguments on
N Qﬁ-“g/ve PP p J y g nts o
' 66‘1’} Q 10.01.2023 before D.B. - . ' *
W : :
(Mlan Muhammad)

(o- !-7-3 bye s eugh e,% VI/Q e Meﬁ/\el (E)
28 @f?gurﬂ&cf o (7- U203,

@éw

?’\
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17" April, 2023 1. Appellant in person present. Mr. Fazal Shah,
Mohmand, Addl: AG for the respondents present. '

2. Appellant seeks adjournment. Last chance is given to

the appellant. To come up for arguments on 13.06.2023

before D.B. P.P given to the parties. o
s, S, I~
e
SIRFALS |
. %
i (Fareeha (Kalim Arshad Khan)

Member (E) N - Chairman

*Adnan Shah, P.A*

S

\
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- 13.09;2022 ) 'The worthy Chairman is on leave, therefore, the
| ~ ‘case is adjourned to 01.11.2022 for the same. \
eader .
{
01 11.2020° Appellant present through counsel.
Naseer Ud Din Shah, learned Assistant Advocate
nge‘yal\fog rgspondents present. ' LT }
F . Reply not submitted. Learned AAG reqﬁes,teti to: time to
~ submit reply/comments. Opportunity is".granted. To come | }
up for reply/comments on 16.11.2022 before S.B. ‘
(Rozina Rehman) ~
Member (J)
N x‘l o .\3
= .'\- . |
Vi -
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FORM OF ORDER SHEET
Court of B -
Case No.- _ ' 1092/2022
‘S.No. hD-;té oforder | Order or other proceedings with signature of judge
. proceedings
Ll SR ‘ 3 -

The appeal of Mr. Zar Khan resubmitted today by Mr. Taimur Ali

1- 05/07/2022 -
‘ Khan Advocate may be entered in the institution Register and put up to the
Worthy Chairman for proper order please. '
- REGISTRAR & -
7. ,{( Y2l This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on /3. 7. 22 2- Notices be issued to appellan't :
. X < ‘
WG (/,-oﬂ ‘fo and his counsel for the date fixed.

C°ﬂce/
1. [ Chey |
g g . A CI—IAIRMAN
13.07.2022 J Mr. Taimur Ali Khan, Advocate for thé appellant
) \B
T2 \s \Vv present. Preliminary arguments heard.

Points raised need consideration. The appeal is ' }!
o admitted to regular hearing, subject to all just and legal |
Appe!

A objections. The appellant is directed to deposit _security and ' ]
gecunty ‘ '

process fee within 10 days. Thereafter, notices be issued to

the respondents for submission of written reply/cdmments. To

come up for reply/corﬁments before the S.B on 13.09.2022.

ScAN
B

i e R ) (Mian Muhamffiad)
: e Member (E)




Dt. jéé{[ ,é /2022

The appeal of Mr. Zar Khan Ex-FC No. 53 Police Lines Nowshera received today i.e. on
29.06.2022 is incomplete on the following score which is returned to. the counsel for the
appellant for completion and resubmission within 15 days. .

" Copy of reply to show cause notice mentioned in the memo of appeal annexure-G is
not attached with the appeal which may be placed on it. ‘ '

No. .‘2-( Zg_ /ST,

REGISTRAR Y=

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA _
PESHAWAR. o

Mr. Taimur Ali Khan Adv.
High Court Peshawar.

Lot

AAWW%j%/W%MMW
phome Ay o Mow potee s Lo gibniBd fo
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Q‘BUNAl P‘““HA‘N AR

: (“HTLC‘»Iiu' . . )
s B 61 I han__n T Podice. % atf
'}_# : Contents o - : _-] Yes. No .
1 This appeal has been plesented by _ R -~ 20 '4\
5 Whether Counsel / Appeliant/ Respondem / Deponent have signed the |. e ' .
© | requisite <:1ocumcntsf7 L : L
3. Whether Appeal is W1th1n t1me'7 : s : -
4. Whether the enactrnent under which the appcal is filed mcnttoncdﬂ 7 S
5. Whether the enactment under Wthh the appeal is ﬁled is correut‘7 B K '
6. Whether affidavit is appended? R Ye L1
: r—“l Whether. affidavit is dulxgtﬁzsted by competent oath commlssmnerf { 1 .
P8 Whether aRpeallannexures are prow pagcd‘7 L pd ‘\ S
9 “Whether certificate regarding filing any earlier appeal on the T / ‘ .
L 7| subject, furnished? _ - ~ E : | -
|10 | Whether, annexur es are legible? - Ny ;
1 Whether annexures are attested? A ] o \
12. | Whether copies of annexures are readable/clear? . / ]
3 | Whether copy of appeal is delivered to AGMD.AG? - N < b
4 Whether Power of Attorney of the Counsei engaged is attes »ted ar;d \' / L
L ' s1gned Yy peutxoner/appﬂltmt/re‘;pottdentsr> , L. o
: h 1 " Whether numbers of referred cases given are correc 7 fé L
16 | 1_W Tether appeal contains cuttmgs/overwrltmf..r> . R '
17 Whether list of books has been pr owded at i iie end of the appeal? 7 .
18, | Whether case relate to this Court? . - ~ ' ' oy
19. | Whether requisite nUMDET of spare: copies attached? , v
7‘0 Whether complete spare copy is filed in separate file covel‘? . v | -
' Whether addresses of parties gwen are complete‘7 ' : r_/*. R :
l—_‘22. | Whether index filed? - P4l w :
b — 53, | Whethiér index is correct? S . ] __! ‘ , '
™24, | Whether Security and Process Fee depositéd‘7 on " ' 7 \ E
: r | Whetter in view of Khyber “Pakhtunkhwa Service Tnbunal Rules 1974 / -
4. 250 | Rule 1), notice along with copv of 1ppea1 and annexures has bee: sent ) § E
' L to wapondents" on . __ﬂ,,l_-_,__,,,_.\.._- ,-..._\ ‘
| 5 Whether coples of connnents/replyh e;omder Subrmtted" on ! , 4
1‘—’;7— \ Whe’ther copies of commentsh eply/l eJomder plOVldCd to opp051te
L party‘7 on___- :
c emﬁcd tl* at formahnes/documemanon as FeqH nred n thc abo ve table have been ﬁ;lﬁﬂed

Itis

Name:

Dated;" .
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t
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BEFORE THE KHYBER PAKHTUN KHWA SERV[CE TRIBUNAL
PESHAWAR'

scéf%ﬁ“'ﬁg‘“km

i o

SERVICE APPEAL NO.[6F 2 2022 @@5hawm

Zar Khan : V/8S Police Deptt:
INDEX
S. No. | Documents ' Annexure P. No.
01. Memo of appeal S| e 01-05
2. Affidavit e 06 :_
03.- Copies of suspension order dated AB&C 07-09 i

09.11.2020 charge sheet statement of
allegations and reply to charge '

04. Copy of inquiries reports ' D&E 10-11-4

05. Copies of show cause notice and reply F&G 12-13
to show cause notice

06. Copy of order dated 33.12.2020 H 14

07. Copies of departmental appeal, show | LLK.LM&N | 15-21

cause, reply to show cause, . order : '
dated 02.08.2021, revision and. order |
dated 02.06.2022 , r
08. VakalatNama | meeeeee- 22

APPELL
THROUGH:

(TAIMUTICALI KHAN)
ADVOCATE HIGH COURT
h ' féfr‘//?%’/}/{
Cell No. 03339390916




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. | oﬂ 2 /2022

s her Parrugg,
Serice “‘lhurmlwa

Dcar‘y Nu.&
Zar Khan Ex-FC No.53, Dateg 2 ._5._26
Police Lines Nowshera. ‘L\ZL
(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region Mardan.
3. The Dastrict Police Officer, Nowshera.
(RESPONDENTS)

B Pw- phigectes .

APPEAL UNDER SECTION 4 OF/ THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE ORDER DATED 02.06 2022, WHEREBY THE

Q/} REVISION OF APPELLANT WAS REJECTED, AGAINST THE

5@ ~——ORDER DATED —02.08.2021, WHEREBY_ _THE _MAJOR
@ PUNISHMENT OF REDUCTION IN PAY BY TWO STAGES
FOR A PERIOD OF 02_YEARS_WAS CONVERTED INTO

‘ DISMISSAL FROM SERVICE ON THE DEPARTMENTAL

@ WwM _'__z_s.-gg_lg/}_L OF_THE_APPELLANT AND AGAINST THE ORDER
~~ 7 DATED 31.012.2020, WHEREBY THE MAJOR PUNISHMENT

o . W =

e .., OF 02 YEARS WAS lMPOSED UPON THE APPELLANT AND
Registrar ' REINSTATED HIM INTO SERVICE.

>4 5‘%}»
PRAYER:
Re-submitted to o THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
uod fNled. TPATED 02.06.2022 AND 02.08.2021 MAY KINDLY BE SET

ASIDE AND THE ORDER DATED 31. 12.2020 MAY ALSO BE
w SET “ASIDE TO __THE _EXTENT__OF_PUNISHMENT OF
( 7| y> REDUCTION IN PAY BY TWO STAGES FOR A PERIOD OF
02 YEARS AND THE APPELLANT MAY BE REINSTATED




INTO __HIS SERVICE . WITH _ALL BACK AND
. CONSEQUENTIAL__ BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:
1. That the appellant has appointed in the respondent department in the

year 2015 and was performing his duty with great devotion and
honesty, whatsoever, assigned to him and no complaint has been filed
against him regarding his performance.

2. That the A-1 examination was conducted by ETEA authority on
01.11.2020 in District Charsadda and the appellant went with his
frlend namely Constable Sohall as_he.was.going to @ A-1 exam.
The appellant during _examination__was__waiting outside the

examination Centre for his friend Sohail and after some time some
constables who were the candidates of A-1-exam took out their
papers to solve the paper with the help of their‘colleagues and when
the examiner came out form the Centre, the people were escaped

from the place, however, the appellant along with other some other
people did not leave the_spot_and the examiners took the appellant

along with some other_people_to_the examination Centre. Sohail also

told the examiner that he came with him only for the purpose of

company, but despite that the officials concerned took the appellant
along with other people to the PS City Charsadda and the concerned
DSP, SHO after proper _investigation of the incident left the appellant

along with other people as they were innocent.

3. That on the basis of above incident, the appellant was suspended
from service vide order dated 09.11.2020 and charge sheet along with

the statement of allegations were issued to the appellant in which the
allegations of appeared unlawfully in A-1 examination held bwa?EA
authority on 01.11.2020 by impersonating himself as constable
Sohail No.419 was leveled against the appellant, which was plopell

replied by the appellant in which he denied the allegatlons and gave
the real facts about the issue. (Copies of suspension order dated
09.11.2020, charge sheet along with statement of allegations and

reply to charge sheet are attached as Annexure-A,B&C)

4. That inquiry was conducted against the appellant which was not
w
accordmg to the prescribed procedure as statements were not

e



hreep_r;d_e‘d during the. inquiry proceeding and the inquiry officer gave
his finding_that the appellant was present at examination centre
Jus_fineoin at_cxamin: centre

during_A-1 exam at Charsadda District and on the basis of the
presence _of the appellant at the location of examination centre he

recommended for major pumshment on Whlch the respondent No.3
a5

N

d1rected to mqutry ofﬁcer to. 1nclude the statements by reeordmg

A T T RN g o

e ————— - -

agam did not recorded the statements in n the presence of the appellant
nor gave hlm opportunity of Cross examlnatron and made

PRPEIICE S SR

recommendatlon for major pumshment for the appellant only the

SO

basis of presence of the appellant at the location of exammatlon

centre durlng A-1 examination paper at Charsadda District. (Copy of
mqulrles reports are attached as Annexure-D&E)

5. That show cause notree was._ 1ssued to the appellant Wthh ‘was replled

the real facts about the matter (Coples of show cause notice and
reply to show cause notice are attached as Annexure-F&G)

6. That on the basis of above baseless allegations majm punishment of

reduction in pay by two stages for the period of two years has
T 25 P
lmposed upon the appellant and also remstated hlm 1n servxce v1de

order dated 31.12.2020. (Copy of order dated 31 122020 is
w‘ﬁ--—‘—'—”_"‘—“_"*“
attached as Annexure-H)

7. That the appellant filed departmental appeal on 03.05.2021 against
the punishment of reduction in pay by two stages for a period of 02
years on which respondent No.2 issued show cause notice to the

s T T ST ......_\;

appellant whlch was replled by the appellant in which he again

o A e et

denied the allegatrons and gave the real facts about the 1ssue,\but

=

respondent No.2 converted the major punishment of reduction in pay

NS

by two stages for a perrod of 02 years into dismissal from service on
[ - o e A A

the departmental appeal of the appellant V]de order dated 02 08 2021
without providing _opportunity_ o personal to the appellant The
appellant then filed revision on _12.08.2021, which was rejected on
02.06.2022 for no good grounds. (Copies of departmental appeal,
‘show cause, reply to show cause, order dated 02.08.2021, revision
and order dated 02.06.2022 are attached as Annexure-

,J,K, L, M&N)

9. That the appellant has no other remedy except to file the instant
service appeal in this Honourable Tribunal on the following grounds
amongst others.




GROUNDS:

A. That tag impugned orders dated 02.06.2022, 02.08.2021 and order
dated 3§.12.2020 to the extent of punishment of reduction in pay by
two stages for a period of 02 years are against the law, facts, norms of
justice and material on record, therefore, not tenable and the orders
dated 02.06.%922 and 02.08.2021 are liable to be set aside and the
-order dated 3¢.12.2020 is also liable to be set aside to the extent of
punishment of reduction in pay by two stages for a period of 02 years.

B. That inquiry conducted against the appellant was not according to the
prescribed procedure as neither statements were recorded in the
presence of the appellant nor gave him opportunity of cross
examination, which is violation of law and rules and as such the
orders dated 02.&6.2022 and 02.08.2021 are liable to be set aside and
the order dated 3%.12.2020 is also liable to be set aside to the extent of
punishment of reduction in pay by two stages for a period of 02 years
on this ground alone.

C. That no opportunity of defence was provided to the appellant during
inquiry proceeding, which is violation of Article-10A of the
Constitution of Pakistan. ‘

D. That the inquiry officer recommended punishment only on the basis of
presence of the appellant at the location of examination centre during
A-1 exam without recording the statements of witness on which the
respondent No.3 directed to inquiry officer to recorded statements of
the different officials but despite that statements were again not
recorded in the presence of the appellant nor gave him opportunity of
cross examination and the inquiry officer gave recommendation only
on the presence of the appellant at the location of examination centre
during A-1 exam, which means that the appellant was punished on the
basis of presumption which is not permissible under the law.

E. That the inquiry office did not conduct regular inquiry in order to dig
out the realty about the matter by observing the reply to the charge
sheet, which is violation of law and rules.

F. That the friend of the appellant namely Constable Sohail has A-1
examination in District Charsadda and the appellant went with him
just to company him and during examination, the appellant was

~ waiting outside the examination Centre for his friend Sohail and after
some time some constables who were the candidates of A-1 Exam
took out their papers to solve the paper with the help of their
colleagues and when the examiner came out form the Centre, the
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people were escaped from the place, however, the appellant along
with other some other people did not leave the spot and the examiners
took the appellant along with some other people to the examination
Centre. Sohail also told the examiner that he came with him only for
the purpose of company, but despite that the officials concerned took
the appellant along with other people to the PS City Charsadda and
the concerned DSP, SHO after proper investigation of the incident left
the appellant along with other people as they were innocent, which
means that-the appellant has been punished for no fault on his part.

G. That respondent No.2 enhanced the punishment of reduction in pay by
two stages for a period of 02 years to dismissal from service on the
departmental appeal of the appellant without providing opportunity of
personal hearing which is violation of law and rules.

H. That respondent No.3 imposed the penalty of reduction in pay by two

- stages for a period of 02 years, which was enhanced to dismissal from
service by respondent No.2, which is too harsh and was passed
without observing codal formalities and such liable to be set aside.

I. That the appellant has been condemned unheard and has not been
treated according to law and rules.

J. That the appellant seeks permission of this Honourable Tribunal to
advance others grounds and proofs at the time of hearing.

| It is, therefore most humbly prayed that the appeal of the.
appellant may be accepted as prayed for.

APPEFLA
Zar Kha
THROUGH:
(TAIMUR ZLI KHAN)
ADVOCATE HIGH COURT

PLLHAWAR

CERTIFICATE: ,
It is certified that no other similar service appeal between the parties
been filed earlier. '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" PESHAWAR
SERVICE APPEAL NO. 12022
Zar Khan V/S Police Deptt:
~ AFFIDAVIT

I, Zar Khan Ex-FC No.53, Police Lines Nowshera (Appellant) do hereby
affirm and declare that the contents of this service appeal are true and correct
and nothing has been concealed from this august Court.

z

" DE NT

Zar Khan

(APPELLANT)
CNIC: 17201-2604053-3
Cell# 03161920696




OFFICE OF THE
DISTRICY POLICE OFFICER,
NOWSHERA
‘l’el No. 0923-9220102 & Fax No. 0923-9220103
Emaill dpo_ nowsherakpk@yahoo.com

ORDER

Pofice Lines. Nowshcm with immediate effect:

Murad Al No 1188 (on 160 days lofig Iéave from Police' Lines).

o o aER*

\
2. Zar Khan No 53 of guard NADRA Office; Nowshera Cantt.
3 SohailNo 419 Reader ASP Canti. e
4 Abbas Akhtar No 1199 of Elte Force. .
) v Charpe -sheets ‘& statement of allegations will be issued against thamz
Y °’“,‘ "
oBNe2OSF

No. 722 ~SB/PA. dated Nowshera. the 9 /1) _now.
Copy tor information and necessary action (o the:

Deputy Commandant, Elite Force, Khybot-PakhtunWa‘ Pashawar.

ASP Cantt Nowsheta |

DSP HQr. Nowshera, .

Pay Officer
Establishment C}Br_k.
OHC
FMC,

cr P Qoude

N Y SRV,

Scanned with CamScanner
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CHARGE SHEET L

1. - .| Capt: (R) Najmul Hasnain Liaquat, PSP Didtrict Police Officer, Nowshera, as -
competent authority, heréby charge FC Zar Khan No. 53 as per s

tatement of éllegations enclosed.

.. ’ . ‘ N T ' ’
2. By reasons of above, you appear.to be guilty of misconduct under Police Rules, 1975
and have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975

v

3. “ You are, }herefore, required to submit your written defense within

07 days of the
receipt of this Charge Sheet to the Enquiry Officer, as the éase may be. ' '

-,

4, _ Your writtan defense, if any should reach the.Enquiry Officer within the:sp'ecified

period, failing Which it shall be presumed that you have no defense to put in and in that, é‘ase ex-
parte action shail follow against you. ' . . . i

4

¢t

5. lr)_t'imat.efwhether you desire to be heard in person,

-} ty

R District }Polipeigﬂ'ﬂcer,
Npwsherg

T

3
el -
e

-
.
e
T e
*
o
-
S
-
-

——
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DISCIPLINARY ACTION

i Capt: (R} Najmul Hasnam Liaquat.. PSP District Police Officer, Nowshera !
as cempetent authority am of the opinion that FG Zar Khap No. 53 has re'nderﬂd himself liable to b&

nroceeded agalnst as he committed the following acts / omissions within the meaning of police

Rules, 1975. R ' § .
' STATEMENT OF ALLEGATIONS

PR |

Whereas,  FC_Zar Khan No. 53 while posted at guard NADRA office

Nowshera Cantt, now under suspension, appeared unlawfully in A-1 Examination held by ETEA
authority on (1.11.2020, by impersonating himseif as Constabie 5@,&/&41 2+ e No. G K / i ittl

]‘%5'79[ Qc«{a (aclual candidate), which “amaunts to grave miscanduct on hlS part and rendered
him liable for punishment under Khyber Pakntunkhwa Pollce Rules, 1975.

»

Forfthe purpose of scrutinizing the conduct of the said accused official with

reference to above allegations 24P ‘H(f)v’g
Enquiry Officer. .

T

The Esquiry Officer shall in accordallée with the provision of Police Rules,
. 1675, provide reasonable opportunity of hearing to the defaulter official, - record his findings and

make immediate recommendations as to punish or othter approp: iate action against tha defauliar

official.

FC Zar Khan No. 53 is directed to appoar before the Enqunry Officer nn lhe‘

date. time and place fixed by the Enquiry Officer. \ ‘-\\
(W &/

1stmit Police:Oficer,

. ~ e A ' . . o owshera
NOLLZ-Z.’—_./PA‘ . ) - i . . . . . . . w L

Dated_*% /i - 12020.

e sem TR M IR

is hereby nominated as
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QFFICE OF THE

HEADQUARTERS NOWSH ERA

TekNo. 0923-9220109 & Fax No. 0923-9220103

R ]

i :

E

ENQUIRY CONDU(:'TED AGAINST CONSTABLE ZAR KHAN_NO..53 .

ALLEGATIONS: : R

-

Constablo Zar Khan No.53 while postcd at Guatg} NADRA office Nowshcra
(antL -now under 'suspension appeared ‘unlawfully in A 1 exanfination- hcld by “ETEA

Authority one 01-11-2020 by impersonating himself as "Constable Sohail Amin No.419..

Reader of ASP Cantt (actual candidate) which amount to grave misconduct on his part and
rendered him liable for pumshment under Khyber Pakhtunkhwa police Rule. 1975,

-

PROCEEDING: S

The Charge Sheet was served upon him, to whi"éh' he submitted his reply, stafivngj :

therein that on 01.11.2020, at district Charsadda A-1 exammatlon was scheduled he went
there and due his friendship he seated in examination oh’ placc of his fricnd Sohail Amin
constable posted as reader ASP Cantt Nowshcra, Slmllarly different cotistable came out of

examination hall and out paper. Meantime the teachers came out of examination hall and.

capturcd him along other 5/6 persons and taken to the examination hall and photo of ali

the persons taken. The teachers took them SHO PS City Charsadda wherefrom they were ™" -

released without any action due innocent. Later he knows about the enquiry initiated

‘against him. The defaulter official further added in hIS statemcnt th'lt all such was happ(‘n"'

due’ mlsundcrstandmg and was no b’ld intension.

Fll\iD'lNG": o

e

] From pu‘usal of statemcnt and cn"cumstan(,og c1L<,d ahove, I"LCOld(‘d o
statcmcnt avallab e rccord and enquiry. conducted SO far the undersigned has reachcd to‘ ,
Lhc umclusmn that the dclmquent official ‘has admltted in his statement that he was *

pxcscnt at examination hall during A-I examination papcr 4t Charsadda I)lstl ict.

.

RECOMMENDATION: - ;

Keeping 'iti view, the above details, the undersigned recommends: that

Constable Zar Khan No 53 may be awarded major pumshmcnt if agreed so.. A

!

‘Deputy Supdt: of Police llQRS

\7(7‘2/ o Nowshera,

y - . : -

'No.- yjt/ "-./St:b .
Dug /) L/ /2020.

Mo 1G5FHPA
AL 212032,

oo

e

Q

\AQ() “o: o (SATF ALI KHAN) -

e



|  QFFICE OF THE <L S
DY: SUPERINTENDENT OF POLICE

SRRy
- | VYL 2
HEADQUARTERS NOWSHERA = ©

Tel No. 0923-9220109 & Fax No. 0923-9220103

P

ENQUIRY CONDUCTLD A_GAINST CONSTABLE ZAR KHAN NO. 53

ALLEGATIONS: o : : _
Constable Zar Khan No.53 while posted at Guard NADRA office Nowshera Cantt
now under suspension cppeared unlawfully in-A-1 examination held by ETEA Authority
one 01-11-2020 by im;"_.e-“sonatin{g himself as Constable Sohail Amin No0.419 (actual
candidate) which amount to grave misconduct on his part and rendered him liable for
punishment under Khyber Pakhtunkhwa police Rule. 1975, «
PROCEEDING: ‘ : . . .
] The Charge Sheet was served upon him, to which he submitted his reply, stating,
therein that on 01.11.2020, at district Charsadda, A-1 examination was scheduled. He went
there wih FC Sohail and present outside the examination Hall, in the meantime , few
candidates along with their papers. Mean time the invigilator staff also came out from the
Hall and searching them, the outsiders fled away from the spot, while he wag pulled from
his hand and .took inside to the examination Hall. His photographs was taken, FC Sohail °
also cafe there try to understand the invigilator staff but they did not convince them. e is
not guilty misconduct and falsely charged. . - e
Staternent of Bilal Ahmd Assistant Director ETEA; = . ‘ -
That on 01.11.2020 stated that FC Zar Khan No.53 was impersonating himsel{ as
Constable Sohail No.419 during the A1 examination in District Charsadda.
Statement of Masad Shah A.OHC Nowshera: : Y

That on 01.11.2020 A.OHC stated that examination of A1 held in Charsadda. During

_ the examination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that ¥C Zar
Khan No.53 who was standing separate there and known about that the said Constable
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 was present
in place of FC Sohail No.419 during the Al examination in District Charsadda. :
Statément of Tajbar Khan A.OHC Nowshera: C

That on 01.11.2020 A.OHC stated that examination of Al held in Charsadda. During

‘the examination DSP/HQrs Charsadda called CHC staff Nowshera, To find out that FC Zar
Khan No.53 who was stand separate there and known about that the said Constable
belongs to District Ncwshera or got. After verification that FC Zar Khan No.53 was prese .
in place of FC Sohail Nu.4 19 during the Al examination in District Charsadda.

FINDING: o

From perusal of*statement and circumstances cited above, recorded statement,
available record -and enquiry conducted so far, the undersigned has reached to the
conclusion that the delinquent official has admitted in his statement that he was present at
examination hall, during A-l examination paper at CHarsadda District. Furthermore, the
statements of Masad Shah A.OHC, Tajbar Khan A.QHC Nowshera and the PS City Charsadda,
DD No.10 dated 01.11.2020 proves that in the examinatioh Hall, FC Zar Khan No.53
appeared in place of FC Sohail No.419 for Al examination. Hence, this act of ¥C Zar Khan
No.53 is against law and discipline. :

Keeping in view, the above details, tlre undersigned recommends that ToFsire——
Zar Khan No. 53 may be awarded maior punishment, if agreed so.

‘9/ ‘)& . .4 - (SAIF ALI KHAM)
T | |
.4’ . .

: Deputy Supdt: of Police HQRS,
: - ) o

no B9 st G >

nLo8 / /2/2020. - SR

NowsHera.



proposed

. FlNAL SHOW CAUSE NOTICE :

\Whereas, you EC Zat Khan No 53, while posted at guard. NA’?R;A'

office Nowshera 'Can'{t- appeared unlawfuliy in - A—1 Examurfatlon held by ETEA authorlty C-
01.11. 2020 by 1mpersonatmg yourseh‘ as Cons*able fahéu,e No. 5{( 7 /éaﬁé,ﬁglj (acw-,

Oate) L - ,
. <A L. \

hich you wefe suspended closed to PO!ice Lin: -
mentally through DSP HQrs:! Nowshera who af

ort to under31gned wherein the anega’uo:

mmended you for awardlng mc,

R . Oon ‘account of W
and proceeded against depart
| formalities submitted his rep

~Nowshera,

fulfilment of lega
leveled ‘against’ you have been proved and reco

punishment.
e Maijor / Minor penalty inc\ud'

Therefore it is- proposed to |mpos
nkhwa Police Rules 1975

‘di'sm'ussalas envisaged-under Rules 4(b) nf ihe Khyber Pakhtu
iaquat PSP District P

: Cap’t: (R)".Na]mu\- Husnaln L
Ru%es 5{3) \a; & \p, un

the ﬂzme.e v /S5 ed .n me unde

“Hence, .

Dfficer, Howshers in ex:;msc of the
e fmal\y as to why .

Khyber Pakhtunkhéva Police Ru\es 1975, call upon you to . Show Caus

pumshment shou\d not be awarde.d to yq_yy.“ ) _ T

O
P C

all reach thls 'ofﬂce within 07 days of the receipt of

hat you have no. defense to oﬁer

.
. Your reply sh

ailing which, it will be presumed-t

ST R
Lot

« } [

" notice, f
You are at liberty 10 appear f_pr personal hearing: before the';urid.efrsis.

No. gLiH P, . :

&
p Lo o v ‘ : o :".:‘_ ' i ""‘.’i:n;':d‘,,.-'
/<( "7 \\/ - Deputy Supdl ofi’u,m H
. : ) Nowmu A .

o8 s G S ;o

nee® 1 12020,
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/ ‘Pakhtunkhwa Police:

Wthh was perused by the underS|gned and found unsat:sfactory

J'

OB No.. Z‘Q "2,5“5'

 Dated _3/° fag 00

PULJC’E DEPARTM ENT

ORDER

ThIS order will dispose of th departmental enquiry mltlated under K
Rules-1975, against Constab|e Zar Khan No. 53, whjle posted at .guard N;
Offl(‘e .Nowshera Cantt appeared. unlawfully in A-1 Examlnatron held by ETEA authority on 01 .

b/ rmpersonatmg hlmself as Constable Soha:! No. 419 (attual candidate). ~ _ e e

°

- On account of which, he was suspended closed to Police Lines and proce
agamst departmentally through’ DSP HQrs: Nowshera who after fuifiliment of tegal form:
submitted his report to undersigned vide his offace No. 459/St: dated 08.12. 2020, wherei -

allegatlons leveled agamst him have bcen proved and recommended him for awarding | -

pumshment

He was served with Final Show Cause Notice, to whrch he submltted hIS

He was heard in orderly room by the undersigned wherein he failed to pro
any cogent reason n hIS defense therefore, he |s hereby awarded major punlshment of reduc’a'
pay by two stages tor a period of 92 years and re- lnstated in’service with !mmedlate effect iny exe '
of powers vested in mé under Khyber Pokhrunkh\va Pollce Rules 1975 - BN

No. 3f5?6 3/ “/PA, dated Nowshera, the(‘}L /2020- <

. Copy for information and necWhe '
;,DSP HQrs: Nowshera..
‘Pay Officer. )
~ Establishment Clerk. ) .
OHC: -~ - S R R
IFMC with enquiry p.,pers (22 pages)
Offrcra! concerned

oo N W

LOmesT W et L
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Paopc Mo 0937-9230113.41¢, |/
Fax Nor 1937.9230115
' Email: digmardan@amail.com

GOVERNMENT OF KHYBER PAKHTUN KHWA

OFFICE OF THE //
Y » REGIONAL FOLICE OFFICER, ]/
s MARDAN = —
, /
Mo, 315 IES, dated, Mardan Region the I B~ o34 —.2021,

SHOW CAUSE NOTICE S~

Whereas, you Constable Zar Khan No.53, Nowshera appeared untavdully in A-
1 examinaticn beld by ETEA on 01-11-2020, by impersonating yoursclf as Constable Sohail
Mo.419 On account of the aforementioned aliegations proper depurtinential enquity/proceedings

weere intiaed agamst you and on canclusion of tha same. the Distiict Polee Qfficer, Novishera
awarded you major punishment of reduction in pay by two slage wide OB No. 3203 doled
31.12.2020. Feeling aggrieved, you filed 8 dapartmental appeal and during personal hearing it
transpired that the order of punishment daes not commensurate with the gravily of your
misconduct. rather vou deserve nnt to be retained in the {orce hecause of the unbacoming of an

officer.

Thorefore, it is proposed that why your punishment shill not be enhanced as
envisaged under Rule 11, Sub Rule 4 Clause (d) of the Khyber Pakhtunikhwa Pollce Rules, 1975

as nmendded 2014

Henea, 1, Yaseon Faroog, PSP Regional Police Officer, Mardan in tha e ercise
ol tho powor vested under Rule 11, Sut Rule 4 Clause (d) of the Khybér Pakinturikhvea Police
Rules, 1975 as amended 2014 call upon you to Show Cause as to why nolimpose ugon you the
enhance punishment of dismissalfremoval of service provided in the sbove-mentionerd nites.

Your reply shall reach this office within 07 days of receipt of the Notice, failing
which it will be presumed that you have no explanation to offer.

You are utliberly to appear {or personal hearing before the undersigned.

"N

(YASEEN FAR
Regional Pahce
Mardan,

PSS,
flicer,

Constable Zar Khan No.53
District Nowshera

CC.

The District Police Ofiicer, Nowshera.
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ORDER.
, This order will dispose- Sff the departmental appeal prefered
. Constable Zar Khan No. 53 of Nowsnera Dls’mct Police against the, nrrier of Uistr
- 'Pohce Officer, Nowshera whereby he.was. awardeo ma;or punus hraent (»f recian q;
"m pay by two btages vide OB: No. 1293 dated 31 1? 2020. The ar\p:\’,ldnt W
k2 proceeded against departmentally on the’ ailegations that he while poeted al g
NADRA offu e, Nowshera G Cantt, appeared unlawfully in A-1 %—xammauon hetd
- ETEA authority on 01.11, 2020, by tmpersonatmg himself as Constabie Sohait t
419 (actual randtdate) o s :
Proper departmental enqumj proceecnnqs were initiatedl. 'af‘aam.t L
He was ued Charge Sheet alongwnh Statement of Allegations :am Dy
Supm"intendent of Police, Headquarters Nowc;hera was nominated, a3 ‘E;';‘:":.-‘:-
.O‘ﬁcer The Enquiry Officer after fulf!!lmg rodal formalities submitted his finding
D«,tncf Police Officer, Nowshera, whereln he held responsible the delinquent OF
and recommended him for majox pu»mshment

He was issued Fmal Show Cadse, Notice o -\.f\./i‘l'zc;"'n.

recel ived pcrused and found unaattsfactory Fhe.delmquént Ofm,‘al .
rly Room by thc District Police - Offlce| Nowahem wheren. he - fa e A e

any coqont reason in his defense. ‘heré'erﬁo he was- awarded AT '

‘.n; PRINE r,

i\
i~

reducuon in pay by two stages vide OB No. 1253 datad 31 12,2020,
' Feeling qagne\/ed from the or er of District Dolice Officdr, o

the a;)m. Hant preferred the mstart appeai He was. summoned and heard In‘par .

A

Ord ‘*".\/ Room held i ihis offlce‘ orn 16.06.2021 but he failled o oidvans

b

plausitle reason 10 justify is mnor‘ence H'ﬂncr he was 550e0 c:*.::r-.«'f Canza

“undert fﬂ‘ﬂe--’H Sub Rule-4 Clause (d; of the Khyber Bakhiunkw Police

1975 “s ﬁmenoed 2014 to which his Iepy was received and fou i Gnsatis

in

There rw he was aueu,nrwdeNy$%oowwhem this on 26.07 202@@hmthmfr

ne bzrsef’!y failed to advance any coqent (easons in Wis dr* E1ak

! From the perusal of the enqulry file and service re«:,or-':‘ c‘-‘-‘ the &b

1‘ = )
i has bean found that aﬂecq c:ns ‘eveleei Fv*xmw the appellani h»ave heen

5'!'.)(-‘:‘3/03’}(.1 an, shadow of doubt and the r‘orl"mtenl umr'niy has tres _""d A
Dy not.’ rew stering 3 cmmn 4l case although the n*.:suondtml of the 1” 3 nfmn 4 |
a k:-r'*.her pumsnment. Ynerefore the reu,mbon of appeliant in P m@; 1.)'\-?.;335'%.;'

, b’ug.m*'/e the prestige of entire Pohce Force: ‘ag instead of .m“hrhl c"me

: .hnr‘rw“" imjumed n iltegal and c:‘iﬁﬂna\ activitics. Hence, the -',f~.-:.r\,.f T

appe !hn‘ s unbecoining of disciplined Police Officer.

¥ h“"‘m—-h,__,_______
- = .
1 . .o . ——




onal Policd

n Farooq, PSP Regi

ew the above, b Yaseé

K A Keeping in Vi
' Officer; Mardan, being the appeliate authority,; hereby convert the major f)Lm'\shmen’t ‘
of reduction in pay by two stages into major pun‘isﬁ_ment‘,of dismissal from service -
with immediate effect. . ' o '
' oOrder Aznounced. S e ‘
e
S t © Regional Police officer,
| Noﬁ_{’/’f’ﬁ_ﬂ‘__;ﬂié; Dated Mardan the __(2,_2—:_2_8_,_:——— 12021 ).
: copy forwarded 10 District Potice Office'rf Nowshera for information anti
52021, His Service

No. 1223/PA dated, 260

“.

essary action wir to his office Memo:

PR - neC
' Record is returned herewith. P
- ~ o8 NI 2899 —

'(*****)

[Fag .
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"\ OFFICE OF THE
B . INSPECTOR GENERAL OF POLICE

.1 ||  KHYBER PAKHTUNKHWA /\/
o .1 i1 7 PESHAWAR. é

|

t
| t
[
|
|

|
| N ! !
| | - ORVER
|

| Thls ordcr is hereby passed to drspose of Revision Petrtlon under Rule 11-A of Khyber

Pakhtunkhwa Pollce Rule-1975 (amended 2014) submltted by Ex-FC Zar Khan No. §3.
' The! petrtloner was awarded pumshmcnt of reduction in pay by two (02) stages for a period

of two (02) years, by Drstrrct Police Ofﬁcer Nowshera vide OB No 1293, dated 31.12.2020 on the
allegatlons that hc whlle posted at guard NADRA ofﬁce Nowshera Cantt appeared unlawfully in A-1

) Exammatron held by E 1' EA authority on'01.% l 2020 bv 1mpersonat10n hlmself as Cofistable Sohail No. 419

(actual ce|md1date) IThe Appe]late Authority i 1e Reglonal Police Ofﬁcer Mardan converted his penalty of
reductron in pay by two stages for a period of two (02) years into dlsmlssal from service v1de order Endst:
No. 4034/ES, dated 02.08.2021. "

Meeting of Appellate Board was held on 19.05.2022 wherein petitioner was heard in person.
Petltloner denied the allegations leveled against him.

Perusal of enquiry papers revealed that the- allegations against the petitioner was proved
durmg enquiry. His conduct was detrimental to drscrplme and his further retention in Police is bound to
negatively mﬂuence dlsc1p11ne of other personnel of the force. Moreover the petitioner could not produce
cogent evidence of his i innocence. The Board see_no ground and reasons for acceptance of his petition,
therefore, the Boarrl decided that his petition is hereby rejected.

Sd/--

SABIR AHMED, PSP
Additional Inspector General of Police,

| | / akhtunkhwa, Peshawar
No. S// g? / 6 ggl /22, dated Peshawar, the / 6

12022
Copy of the above is forwarde

1. Regional Police Officer, Mardan. One Servrce Roll and one Fau_u Missal of the above named
Ex-FC received vide your office Memo: No. 5167/ES, dated 17.09.2021 is returned herew1th

for your office record. :

District Police Officer, Nowshera.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar,

.*PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar _ /

. Office Supdt: E-IV CPO Peshewar, S ' - ‘

No sy




I/We ' /@ /Z/%A

| VAKALAT NAMA -

NO /2021 j '

INTHE COURT OF it P f@m/w //@Zz/,m/ ﬁ/%pm R -
% WA > “ '. : | (Appellant)~ .

(Petitioner)
(Plaintiff)
: VERSUS

/ 0’546 /)V/)/% 'f (Respondent) :

(Defendant) .

- Do hereby appomt and constitute Talmur Ali Khan, Advocate High Court

Peshawar, to appear, plead, act, compromise, withdraw or- refer to arbitration.for- -

me/us as my/our CounseI/Advocate in the above noted matter, without any liability for

~ his default and with the authority to engage/appomt any other Advocate/CounseI on

- my/our costs.

" 1/We authorlze the said Advocate to deposit, withdraw and receive on my/our behaif all

Dated ‘2021

sums and amounts payable or deposited on my/our account in the above noted matter. - N
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the» h

proceedmgs if his any fee Ieft unpald oris outstandmg agalnst me/us

TAIMUR ALI KHAN ,
‘Advocate High Court
-~ BC-10-4240 |
© - " CNIC: 17101-7395544-5
- Cell No. 0333-9390916
OFFICE

. Room.# FR-8, 4th Floor, '
- Bilour Plaza, Peshawar,
- Cantt: Peshawar




BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 1092/2022

Zar Khan Ex-FC No. 53,
Potice Lines, Nowshera

............ Appellant

V ERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar etc
.......... Respondents
INDEX
S.No. " | Description of documents Annexure | Pages
1. Reply of Respondents - 1-4
2. Affidavit - 05
3. Copy of reports A&B 06-07
4. Copy of enquiry report C 08
S5. Copy of show cause notice D 09
6. Copy relevant Police rules 1975 E 10-11
7. Copy of rejection order F 12-13
8. Copy of rejection of revision| G 14
petition

DN

Inspector Legal,
Nowshera
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> 3‘4 _ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

" v TRIBUNAL PESHAWAR
Service Appeal No. 1092/2022

Zar Khan Ex-FC No: 53,
Police Lines, Nowshera

........... Appellant
V ERSUS '
1. Provincial Ptice Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regionat Police Officer, Mardan.
3. District Police Officer, Nowshera.
e Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1,2&3

Respectfuilly Sheweth: -

PRELIMINARY OBJECTIONS: -

1. That the appellant has got no cause of action and locus standi to file

the instant appeal.

o

2. That the appeal is badly barred by law and limitation. B

3.  That the appeltant is estopped by his own conduct to file the mstantiﬁ;.
appeal.

4. That the appeal is not maintainable in its present form.

5. That the appellant has not come to the Honourable Tribunal with clean
hands. ) - 4

6. That the ap;;eal is bad for mis-joinder and non-joinder of necessary and

. proper parties.
Reply on Facts: -

1. Para to the extent of appointment of appellant in respondent
department pertains to record while rest of the para is incorrect as
petitioner impersonated himself with malafide intentidns as constable
Sohail No. 419 (actual candidate) which reflects his dishonesty .in
performance of official duty.

2. Incorrect. As per daily diary report No. 09 dated 02-22-2020, POllCE‘,

—

Station, Charsadda City a complaint/report was submitted to SHO Czty

Charsadda by Assistant Director ETEA which is reproduced as under:

“To SHO City Charsadda. The folloWing candidates in A-1 test at

Charsadda_center both the cancidates were caught in lmpersonatlon
W o case ;Muhammad)Al: (belt No. 1188) in place of Abbas Akhtar (belt No

1199), Zar Khan (belt No. 1153) in place of Muhammad Sohail (belt No
419) There papers were cancelled and the case report was handed

W

over to Police depart*nen* for further proceeding”.

A,‘,"“_“:: '
L. KR



4 Stmllarly, a report v1de dally dlary No. 14 dated 01-11-2020, POl]Ce
Llnes Nowshera was entered by AQHC Masad Shah wherem he stated

Tiita et

that A 1 examination was held on 01 1 2020 in District. Cha[sadda 200

M—gr—'—ﬁ

He further stated that durmg, exam constable Murad Al1 No. 1188 and

constab{e Zar Khan No. 53 appeared in exam by 1mperso_natmg

themselves as constable Abbas Akhtar No. 1199 and constable Sohall

419 (Copy of reports are annexed as annexure “A” & “B”).

3. Para correct to the extent that on the above mentioned allegations
appellant was placed under suspension and was also issued charge.
sheet alongwith statement of allegations.

4, Incorrect. Injti_attyinquiry against appellant was conducted thro_ugh the

then DSP Hqrs: Nowshera. In the fmdmg of enqurry report, enqutry

officer m—entloned that the delmquent off1c1al has admitted in_ hlS

o —mm e

statement that he was present at examination hall during A1'_

e aiaind

examination paper at Charsadda District. Hence, recommended the

[ .

appellant for major. pumshment On the sa1d enqutry report the then

.

DPO Nowshera directed the enqu1ry offlcer to attach ev1dence/datly

diary report of Police Station, Charsadda and mclude statement of all

OV

concerned, hence, enquiry was again conducted by the then DSP qus
Jhatece

by recordmg statements of the concerned ofﬁcers (Copies of enqu1ry

© —— E =i e -

reports are annexure “C”).

5. Para correct to the extent that appellant was issued Flnal Show Cause

- I T e

Notice to WhICh the appellant submltted his reply but the same was

found unsat1sfactory, hence, was awarded major pumshment of )

[T

remstated in service.

6. Para explained above.
Para correct to the extent that against the punishment order appellant
moved departmental appeal before the appellate authority. The
appellate authonty by considering that the punishment awarded tot-tat-reo*
"Eﬁbafént did not commensurate w1th the gravity of his misconduct,
rlssued htm Show cause Notlce as envusaged under rule 11, sub rule 4,

hclause (d) of the Khyber Pakhtunkhwa Police Rules 1975, amended
2014, (Copy of Show Cause Notice is annexure “D” and relevant rule is

annexure “E”).

Appellant submitted his reply to the Show Cause Notice but the same

e,

WS TS N TS ST 0T T T T e s s i e eSS S e —

26-07- 2024395 'h_e falled to advance any__cogent reason in hlS defense,

hence, his major pdm‘shment of reduction in pay by two stages was




‘4

converted into dismissal, from service vide order dated 4034/ES dated

,02-08-2021 . {Copy of order is annexure “F”).

Feeling aggrieved from the order of the appellate authority, appellant
moved Revision Petition before the respondent No. 01. On Revision
Petition of appellant on 19-05-2022, a meeting was held by the

appellate beard wherein appellant was heard in person. However, the

- board rejected the Revision Petition of the appellant. (Copy of

rejection order is annexure “G”). .
That appeal of the appellant is liable to be dismissed inter-alia on the
following grounds: -

Reply on Grounds

A.

Incorrect. All orders passed against appellant, are in accordance with
law hence, are liable to be maintained.

Incorrect. During course of enquiry statements of éll concerned were
recorded. ‘

Incorrect. Appellant was awarded full opportunity of defending himself
as before awarding punishment he was heard in Orderly Rooms but
each time he failed to advance any cogent reason in defense.

As explained above that initially enquiry agairist appellant was
conducted through the then DSP Hgrs: Nowshera. In the finding of
enquiry report, enquiry officer mentioned that the delinguent official
has admitted in his statement that he was present at examination hall
durling A-1  examination paper at Charsadda District. Hence,
recommended the appellant for major punishment. On the said enquiry
report the then DPO Nowshera directed the enquiry officer to attach
evidence/daily diary réport of Police Station, Charsadda and include ‘
statement of all concerned, henée, enquiry was again conducted by the
then DSP Hgrs: by recording statements of the concerned officers.
Incorrect. Regular enquiry was conducted by the enquiry officer
wherein statements of all concerned were also recorded.

Incorrect. This story has been concocted by the -appeliant. The actual
fact can be understood from the report of Director ETEA which is
reproduced as under: - '

“The following candidates in A-1 test at Charsadda éenter both the
candidates were caught in impersonation case. Muhammad Ali (belt
No. 1188) in place of Abbas Akhtar {belt No. 1199), Zar Khan (belt
No. 1153) in place of Muhammad Sohail (belt No. 419). There' papers

were cancelled and the case report was handed over to Police

department for further proceeding”.

— ———




®

i

« 5 G.  Incorrect. Appellant was provided opportunity of personal hearing in
- Orderly Room held on 26 07 2021 by respondent No. 02 but he failed to
advance any cogent reason in his defense. .
H. Para already explained above.
I Para already explained above.
J. The respondents also seek permission of this Honourable Tribunal to

advance additional grounds at the time of arguments.

Prayers

it is, Atherefore, most humbly prayed that on acceptance of above
submissions, the appeal of the appellant may very kindly be dismissed with

costs, please.

Provincial Police
Khyb khtungkhwa,
. Peshawar.
Respondent No. 01

Regional Police Officer,
Mardan. _
Respondent No. 02

Distridt Pbi fficer,
owshera. - .
Respondent No.03
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BEFORE THE HOI;IOURABI;E, KHYBER PAKHTUNKHWA, SERVICE
- TRIBUNAL PESHAWAR '

Service Appeal No. 1092/2022 . :

Zar Khan Ex-FC No. 53,
Police Lines, Nowshera

e Appellant
V ERSUS '
Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Mardan. A
District Police Officer, Nowshera. .
veeree..RESPONdents

AFFIDAVIT

We the respondents No. 1, 2 & 3 do hereby solemnly affirm and declare
on Oath that the contents of reply to the appeal are true and correct to the
best of our knowledge and belief and nothing has been concealed from the

Honourable tribunal.

Provincigl Police\@fti
Khyber/Pakhtunkhwa,

" Peshawar.
- Respondent No. 01

Regional Police Officer,
Mardan.
Respondent No. 02

Responiden.t No.03
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OFFICE OF THE = — S
DY: SUPERINTENDENT OF POLICE >
3% 2N
HEADQUARTERS NOWSHERA &/ o |

Tel No. 0923-9220109 & Fax No. 0923-9220103 A rEX > e
! C, 3

M IORAOR AT,

ENQUIRY CONDUCTED AGAINST CONSTABLE ZAR KHAN NO. 53

ALLEGATIONS:

Constable Zar Khan No.53 while posted at Guard NADRA office Nowshera Cantt
now under suspension appeared unlawfully in A-1 examination held by ETEA Authority
one 01-11-2020 by impersonating himself as Constable Sohail Amin No.419 (actual
candidate) which amount to grave misconduct on his part and rendered him liable for
punishment under Khyber Pakhtunkhwa police Rule. 1975.

PROCEEDING:

The Charge Sheet was served upen him, to which he submitted his reply, stating
therein that on 01.11.2020, at district Charsadda, A-1 examination was scheduled. He went
there wih FC Sohail and present outside the examination Hall, in the meantime , few
candidates along with their papers. Mean time the invigilator staff also came out from the
Hall and searching them, the outsiders fled away from the spot, while he was pulled from
his hand and took inside to the examination Hall. His photographs was taken, FC Sohail
also came there try to understand the invigilator staff but they did not convince them. He is
not guilty misconduct and falsely charged.

Statement of Bilal Ahmd Assistant Director ETEA: ’

That on 01.11.2020 stated that FC Zar Khan No.53 was impersonating himself as
Constable Sohail No.419 during the A1 examination in District Charsadda.

Statement of Masad Shah A.OHC Nowshera:

That on 01.11.2020 A.QHC stated that examination of Al held in Charsadda. During
the examination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar
Khan No.53 who was standing separate there and known about that the said Constable
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 was present
in place of FC Sohail No.419 during the Al examination in District Charsadda.

Statement of Tajbar Khan A.OHC Nowshera: -

That on 01.11.2020 A.QHC stated that examination of Al held in Charsadda. During
the examination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar
Khan No.53 who was stand separate there and known about that the said Constable
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 was presci-.
in place of ¥C Sohail No.419 during the Al examination in District Charsadda.

FINDING:

From perusal of statement and circumstances cited above, recorded statement,
available record and enquiry conducted so far, the undersigned has reached to the
conclusion that the delinquent official has admitted in his statement that he was present at
examination hall, during A-I examination paper at Charsadda District. Furthermore, the
statements of Masad Shah A.OHC, Tajbar Khan A.OHC Nowshera and the PS City Charsadda,
DD No.10 dated 01.11.2020 proves that in the examination Hall, FC Zar Khan No.53
appeared in place of FC Sohail No.419 for Al examination. Hence, this act of FC Zar Khan
No.53 is against law and discipline.

RECOMMENDATION: ,

Keeping in view, the above details, the undersigned recommends that Constakle
Zar Khan No. 53 may be awarded major punishment, if agreed so.

o P

; g’}g \M (SAIF ALI KHAN)
. ‘f{ 7 3 Deputy Supdt: of Police {IQRS,
- SRKY Newshera
: o $ .
No. L/fi ‘2 /St {’.7("

bro8 / /2 /2020.

i*




FINAL SHOW CAUSE NOTICE

Whereas, you FC_Zar Khan No. 53, while posted at guard NADRA.
sifice Nowshera Cantt, appeared unlawfully in A-1 Examination held by ETEA authority on

01.11.2020, by impersonating yourself as Constable \f&M No. 479 v /( .}V;g‘ A ractual
andidate). ’

On account of which vou were suspended, closed to Pohce Lines
Nowshera and proceedad against departmental[y through DSP HQrs: Nowshera who after
fulfillment of legal formalities submitted his report to under31gned wherein’ the dliegahonq

~leveled against you have been proved and recommended you for' awarding major .

L punisf'lme:—mt.

Therefore, it is proposed to impose Major / Mmor penalty including -
‘ dlbm!ssal as enwsaged under Rules 4(b) of the Khyber Pakhtunkhwa Palice Rules 1975.

Hence, 1, Capt: (R) Najmul Husnain Liaguat, PSP District Police .

Officer, Nowshera, in exercise of the powers vpsted in me under Rules 5(3) (a) (b) of the
: Khyber Pakhtunkhwa Police Rules 1975, call upon you to Show Cause finally-as to why the
.~ proposed pumshment should not be awarded to you.

Your reply shall reach this office wuthm 07 days of the reoeipt of this
. notice, fa:lmc Wthh it will be presumed that you have no defense to offer, .

You are at liberty to appear for personal hearing before the undersigned. -

_ﬁb
- Bumc; Poa!':e Cfficer, -
T . Nowsherza
- No. 37" 7! /PA, : - ' W
 Dated ;17[132_/2020 | : P




S.No Punishing Authorities Appellate/Reviewing Authorities
1. Provincial Police Officer Provincial Police Officer (Review)
o 2. | Regional Police Officer/ Deputy Provincial Police Officer.

‘ Aot | EJ

- . - ‘
; . _

Appeal.-
For rule 11, the following shall be substituted, namely:
% “11. Appeal.-—-(1) An accused, who has been awarded any penalty under these rules
except the penalty of confinement of constable and head constable for fifteen days to
quarter guards, may, within thirty days from the date of communication of the order,

prefer an appeal to the Appellate Authority as provided in sub-rule (2).

(2)  The appeal, against the orders of the officer, spéciﬁed in Schedule-1,
who passes it shall lie to the Appellate Authority as may be specified in the table below:

Inspector General of Police/ Capital
City Police Officer/ Additional

Inspector General of Police.

3. | District Police  Officer/ Senior | Regional Police  Officer/Deputy
Superintendent of Police/ | Inspector General of Police/ Capital
Superintendent of Police. City Police Officer/ Additional

Inspector General of Police.

4. | Assistant Superintendent of Police/ | District Police Officer/ Senior

Deputy Superintendent of Police. Superintendent of Police/ Senior

Superintendent of Police Operations.

Provided that where the order has been passed ‘by the Provincial Police
Officer, the delinquent officer/official, may within a period of thirty days submit review
Petition directly to the Provincial Police Officer.
3) There shall be only one appeal from the original order and the order
of the Appellate Authority, in appeal, shall be final.
4 The Appellate Authority or Review Authority, as the case méiy be,
may cali for the record of the case and comments on the points raised in the appeal or
review, as the case may be, from the concerned officer, and on consideration of the

appeal or the review petition, as the case may be, by an order in writing-

. (a) uphold the order of penalty and reject the appeal or review petition; or

(b) set aside the orders and exonerate the accused; or

[ < Amended vide Notification No: 3859/Legal, dated 27/08/2014 issued by IGP, KPK ) ]
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.

(©) modify the orders and réduce or enhance the penalty; or

(d)  set aside the order of penalty and remand the case to the authority,
‘where it is satisfied that the proceedings by the authority or the
inquiry officer or inquiry committee, as the case may be, have not
o | been conducted in accordance with the provisions of these rules, or
the facts and merits of the case have been ignored, with the directions
to either hold a de novo inquiry or to rectify the procedural lapses br

irregularities in the proceedings:

Provided that where the Appellate Authority or Review .
Authority, as the case may be, proposes to enhance the penalty, it
shall by an order in writing-
(a) inform the accu‘sed of the action proposed to be taken
against him and the grounds of such action; and
(b)  give him a reasonable opportunity to show cause
against the action and afford him an opportunity of
personal hearing.
(5)  An appeal or review preferred under this rule, shall be made in the
‘form of a petition, in writing, and shall set forth concisely the grounds of objection to
the impugned order in a proper and temperate language”.
12 After rule 11, the following new rule shall be inserted, namely:

e “11:A __Revision”...... (1) The Inspector General, Additional Inspector General, a
Deputy- Inspector General of Police or a Senior Superintendant of Police may call for
the records of awards made by their subordinates and confirm, enhance, modify or
annul the same, or make further investigation or direct such to be made before passmg

orders

() If an award of dismissal is annulled, the officer annulling it shall state
whether it is to be regarded as suspension followed by re-instatement, or not. The
order should also state whether service prior to dismissal should count for pension or
not. _
| (3)  Inall cases m which officers propose to enhance an award the officer
' shall before passing final orders give the defaulter concerned an opportunity of

sh_owmg cause, either personally or in writing, why his punishment should not be

enhanced.

(4)  The revision petition shall lie or taken cognizance by the authorities

- under sub rule- (1) within thirty days of the order passed on original appeal.

Provided that the Provincial Police Officer, while acting as revisional
authorlty, in certain cases, may constitute a Revision Board for the speedy disposal

of revmon petmons before passing any orders.” And
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ORDER. v
This order will dispose-off the departmental appeal preferred by

" Constable Zar Khan No. 53 of Nowshera District Police against the order ¢f District

P;k;ce Gtiicer. Nowshera, whereby he was awarded major punishment of reduction
in pay by two stages vide OB: No. 1293 dated 31. 12.2020. The appeigdﬂr WES
Droce edpd agamst departmentally on the allegations that he while posted at guard
NADRA offlce Nowshera Cantt, appeared unlawfully in A-1 ‘Examination ’nuri by
ETEA authority on 01.11. 2020, by impersonating himself as Constab!e ohan 3%
419 (actual candidate).

Proper departmental enquiry proceedings were initiated «wunm
arge Sheet alongwith Statement of Allegations and Denuty

B,

He was issued Ch
Superintendent of Police, Headquarters, Nowshera was nominated as Erguiny

“)‘f;cer The Enquiry Officer after fulfilling codal formalities submitted his findings 10
District Police Officer, Nowshera, wherein he held responsible the delinguent Offiwer

and rwommende,cl him for major punishment. _
He was issued Final Show Cause Notice to which his reply wes

™

und unsatisfactory. The definquent Official was heait i

to procase

recaived/perused and fo
Orderly Room by the District Police Officer, Nowshera, wherein he falled

any cogent reason in his defense. Therefore, he was awarded majc '131'“‘1- werd of

reduction in pay by two stages vide OB: No. 1283 dated 31. 12.2020.
Feeling aggrieved from *he arder of District Police Ofticer, f»a\“‘w‘ i,

pErSon i

the appellant preferred the instant appeal. He was surmoned and nc:w in par

Orderly Room held in his office on 16. 06.2021 but he failed o ur.r\;am{»s AWV
iy :

ystify his innocence. Hence, he was issued SHow C:

plausible reason {0 ]
under Ruls-11, Sub Rule-4 Clause (d) of the Khyber Pakniunkhai
1975 as amended 201410 which his reply was received and found “n,n*mﬁ-wmw
Orderly Room held this on 26.07.2021 but this fime 0o

Therefore, he was called in
he bitterly failed to advance any cogent reasons in his defense.
From the perusal of the eﬁqmry file and service recgord of he apretizal

.......

t has been found that allegations \eveied against the appe,lhmt nave been pieves
3 tre ated nim ienieni

heyond any shadow of doubt and the comnetent authority has

by not registering a crirninal case

a harsher punishment. Trerefore, the retention of appellant in Police Ueparirmani v

stigmatize the prestige of e

himself indulged in iflegal and crim ingl activities. Hence, tha vary senghot

appallant is unbecoming of a disciplined Pelice Officer.

although the misconduct of the appeliant desars

N
MRS

ntire Police Force as instead of fighting crime, hie Nes

e
AR a3
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Keeping in view the above, ‘I, Yaseen Farooq, PSP Regional Polics
Officer, Mardan, being the appellate authority, hereby convert the major p‘uhishment

of rgg_uction in pay by two stages into major punishment of dismissal from service
" with immediate effect.

Order Annouhced.v

=Tt

: / '

o ' ) Regional Police Ofﬁ.cer,
‘ ‘ . Mardan.

No. 9 0 36{ [ES, Dated Mardan the OQ - 08

m——

12021,
“ Copy forwarded to District Police Officer, Nowshera for information and
necessary action w/r to his office Memo: No. 1223/PA dated 26.05.2021. His Service
Record is returngad herewith.

(*****)
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I ' "OFFICE OF THE
r INSPECTOR GENERAL OF POLICE

KHYBER PAKHTUNKHWA

| ' T PESHAWAR. /qu& @j

. ORDER

|
|
|
\
ThlS order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Zar Khan No. 53.

| The ‘petxtlloner was awarded punishment of reduction in pay by two (02) stages for a period
of two (02) ~years'by District Police Officer, Nowshera vide OB No. 1293, dated 31.12.2020 on the

allegations that he whlle posted at guard NADRA office, Nowshera Cantt; appeared unlawfully in A-1
Examination held by ETEA autho ity on 01.11.2020, by impersonation himself ag Constable Sohail No. 419
(actual candidate). The: Appellate Authority i.e. Regional Police Officer, Mardan converted his penalty of
reduction in pay by two stages for a period of two (02) years into dlsmlssal from service vide order Endst:
No. 4034/ES, dated 02. 08.2021.
Meeting of Appellate Board was held on 19.05. 2022 wherein petltloner was heard in person.
Petitioner denied the alleganons leveled against him.
Perusal of ehquiry papers revealed that the allegations against the petitioner was proved
during enquiry. His conduct was detrimental to discipline and his further retention in Police is bound to
negatively influence discipline of other personnel of the force. Moreover, the petitioner could not produce
cogent evidence of his: innocence. The Board see no ground and reasons for acceptance of his petition,
therefore, the Board decided rhat his petition is hereby rejected.
Sd/-
SABIR AHMED, PST
Additional Inspector General of Police,
HQrs: Khyber Pakhtunkhwa, Peshawar

No. S// &) 7(6 ”'gti /22, dated Peshawar, the (52 / 6 /2022,

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above named
Ex-FC received vide your office Memo: No. 5167/ES, dated 17.09.2021 is returned herewith
for your office record. '

2. District Police Officer, Nowshera.

" PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
AIG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-IV CPO Peshawar.

N R
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Peshawar, j/
| | j BEFORE THE KHYBER PAKHTUNKHWA SERVI “E TRIBUNAL,

PESHAWAR.

Aror ol taldawsd
thi::?fcc * cFyunnal

Service Appeal No. 1092/2022
Riary Nn._ﬂj&-—g—-%

Zar khan, Ex-Fc No. 53,
Police Line Nowshera.

APPELLANT
VERSUS
1. The Provincial Police Officer, KP Peshawaf.
2. The Regional Police Officer, Mardan.
3. The District Police Officer, Nowshera.
' RESPONDENTS

.............

..................

RESPECTFULLY SHEWETH:

" Preliminary Objections: i

(1-6) All objections raised by the respondents are incorrect and
~baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

- FACTS:

1 First part of para-1 of the appeal is admitted correct, hence no
comment while rest of the para is incorrect, as the appellant did not
impersonated himself as constable Sohail, but he went  to
examination Centre with Sohail just to company him

2 Incorrect. The appellant went with- friend namely Muhammad
' Sohail to accompany him. The appellant was waiting for his friend




outside of examination hall. Meanwhile the unpleasant situation
were created outside the examination hall when different candidates
went out from the hall along with papér to solve it with their friends
meanwhile stampede was created when examiners came out from
the exam hall most of the people were escaped from the place.
However the appellant along with some others people did not left
the spot and the examiner took the appellant along with other
people to the exam premises. More over on the complaint of

~ Assistant Director ETEA SHO PS city charsadda took appellant to

police station but after proper investigation the SHO concerned did
not found the guilt of appellant and left him without further
proceedings.

~Admitted correct by the respondents hence no comments

Incorrect. The inquiry conducted against the appellant was not
according to the prescribed procedure, nor given opportunity of
cross examination and the appellant was punished without
conducting proper inquiry which is violation of law and rules and as
such the impugned orders are liable to be set aside.

Incorrect. The appellant has submitted detailed reply to the show
cause notice in which he deny the allegation and gave the real facts
about the issue but despite this he was punished.

Incorrect. And explain above.

Incorrect. The appellant did not commit any misconduct and has
been punished for no fault on his part.

Incorrect. The appellant has good cause of action to file the instant
service appeal which is liable to be accepted.

GROUNDS:

A)
B)

9

D)

Incorrect. While para-A of the appeal is correct
Incorrect. While para-A of the appeal is correct.

Incorrect. No opportunity of defence was allowed to the appellant
as- neither the statement were recorded in his presence nor the
opportunity of cross examination were given to the appellant, but
despite he was dismissed from service without proper opportunity. -

Incorrect. No statement was recorded in the presence of appellant
and the appellant has been punished only on the presumption basis
due to his presence in the location of examination Centre. And on

@
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the presumption basis no one can be punished as per superior court

judgment.

passing impugned orders.

Incorrect. No f)roper and regular inquiry was conducted before

F) Incorrect. While para-F of appeal is correct
G) Incorrect. While para-G of appeal is correct.
H) Incorrect. Wi'lile péra—H of appeal is correct.
[)  Incorrect. Whilepara-I of appeal is correct.
J)  Legal
It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.
APPEL T
THROUGH: )
. . /7
TAIMYK ALI KHAN
ADVOCATE HIGH COURT
& /)
SHAKIR ULL/ZH TORANI
ADVOCATE
AFFIDAVIT

It is affirmed and declared that the conteﬁts of rejoinder are true and correct
to the best of my knowledge and belief. '

@

DEPONENT




KHYBER PAKHTUNKWA All communications should be
- ‘ ' addressed to the Registrar

. SERVICE TRIBUNAL, PESHAWAR - | KPK Service Tribunal and not

any official by name. .

. _ Ph:- 091-9212281
No. /ST Daed___/___/2024 | Fax:-091-9213262

The District Accounts Officer,
District Nowshera,

Subject ~ ORDER REGARDING ATTACHMENT OF SALARY OF
MUHAMMAD FAYAZ HEAD CONSTABLEN NO. 708 IN
SERVICE APPEAL NO. 1092/2022 TITLED ZAR KHAN -VS -
THE PROVINCIAL POLICE OFFICER _GOVERNMENT OF
KHYBER PAKHTUNKHWA & OTHERS

Dear Sir, ,

I am directed to forward herewith a certified copy of order
~dated. 17.01.2024, passed by this Tribunal in the above mentioned service appeal
wherein the court has ordered for stoppage of salary and submission of report in this
regard. ‘ \ ' O

You are, therefore, directed to submit the report of attachment of'slalarvy

- alongwith source of stoppage of salary.

Enel. As above.

Ml
(PIRMUHAMMAD AFRIDI)
* SUPERINTENDENT
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR

vt



BEFORE THE HONQURABL’E, KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. 1092/2022 - goo i’”i“
Zar Khan Ex-FC No. 53, Pes;é'ww& )
- Police Lines, Nowshera ‘ a
............ Appellant
V ERSUS
Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar.
......... Respondents

INDEX

S.No. Description of documents ' Pages
1. Enquiry report ‘ 01

7. Statement of Masad Shah A-OHC 02

3. Statement of Tajbar Khan A-OHC 03

4, Report/statement of Bilal Ahmad Asstt: | 04

' Director ETEA '

5. Daily diary No. 14 dated 01-11-2020 05

6. Copy of Charge Sheet and reply 06-08
7. Copy of Final Show Cause Notice with repty | 09-10
8. Copy of punishment order 11

Nowshera.
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ENQUIRY CONDUCTED AGAINST CONSTABLE ZAR KHAN NO. 53 Diney no[O8 T 7

- ALLEGATIONS: vateanl 72/ ‘.a ?Y

Constable Zar Khan No.53 while posted at Guard NADRA office Nowshera Cantt
. now under suspension appeared unlawfully in A-1 examination held by ETEA Authority
onc 01-11-2020 by impersonating himself as Constable Sohail Amin No.419 (actual
candidate) which amount to grave misconduct on his part and rendered him liable for
punishment under Khyber Pakhtunkhwa police Rule. 1975.
PROCEEDING: ‘
The Charge Sheet was served upen him, to which he submitted his reply, stating
‘ thercin that on 01.11.2020, at district Charsadda, A-1 examination was scheduled. He went
there wih FC Sohail and present outside the examination Hall, in the meantime , few
candidates along with their papers. Mean time the invigilator staff also came out from the
Hall and searching them, the outsiders fled away from the spot, while he was pulled from
his hand and took inside to the examination Hall. His photographs was taken, FC Sohail
also came there try to understand the invigilator staff but they did not convince them. e is
not guilty misconduct and falsely charged. ‘
Statement of Bilal Ahmd Assistant Director ETEA:

~That on 01.11.2020 stated that FC Zar Khan No.53 was impersonating himself as
Constable Sohail N0.419 during the Al examination in District Charsadda.

Statement of Masad Shah A.OHC Nowshera: ‘ ‘

That on 01.11.2020 A.OHC stated that examination of Al held in Charsadda. During
the cxamination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar
Khan No.53 who was standing separate there and known about that the saic Constable
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 was present
in place of FC Sohail No.419 during the A1 examination in District Charsadda.

Statement of Tajbar Khan A.OHC Nowshera: -
That on 01.11.2020 A.OHC stated that examination of Al held in Charsadda. During

the cxamination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar
Khan No.53 who was stand separate there and known about that the said Constable
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 was presei-<
in place of FC Sohail No.419 during the A1 examination in District Charsadda.

FINDING:

From perusal of statement and circumstances cited above, recorded statement,
available record and enquiry conducted so far, the undersigned has reached to the
conclusion that the delinquent official has admitted in his statement that he was present at
examination hall, during A-1 examination paper at Charsadda District. Furthermore, the
statcments of Masad Shah A:OHC, Tajbar Khan A.OHC Nowshera and the PS City Charsadda,
DD No.10 dated 01.11.2020 proves that in the examination Hall, FC Zar Khan No.53
appeared in place of FC Sohail No.419 for Al examination. Hence, this act of FC Zar Khan
No.53 is against law and discipline.

RECOMMENDATION: : .
’ Keeping in view, the above details, the undersigned recommends that Constable

Zar Khan No. 53 may be awarded major punishment, if agreed so.

\\} |
&/(7& (SAIF AL KHAN)
Q .S Deputy Supdt: of Poiice HQRS, -
Ceet |

Nowshera. -

. Noiﬂ/ St:

D108 / /2 /2020. ATTESTZD
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TO SHO CITY CHARSADDA.
THE FOLLOWING CANDIDATES IN A1 TEST AT CHARSADDA
CENTEQ BOTH THE CANDIDATS WERE CAUGHT IN

MPERSONATION CASES. MUhAMI\/nAD ALl (BEL"' NO. :'188:) IN:
'CLACE OF ABBAS AKHTAR (BEL? NO. 1199) ZAR KHAN (BELT ‘NO.

*33) lN PLAC,E OF MUHAMMAD SOHAIL (BELT NO. 415). THERE
PAPERS WERE CANCELLED AND THE CASE REPORT WAS
HANDED OVER TO POLICE DEPTT: FOR FURTHER PROGEEDING.
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: D!SCFDLINARYACTION ol s : : ' -

Ty Capt (R) Na;mul Hasnam Llaquat PSP Dlstnct Police Officer, Nowshera '

©as competent anhonty am of the oplnlon that FC Zar Khan No 53 has rendered himself liable to be -
nroceeded against. as he committed the fo!lowmg acts / omlasmns within the meamng of Pollce'

Rules, 1975. _
STAfEMENT OF ALLEGATIONS

Whereas, FC_Zar Khan No. 53 m}hlle postéd at guard NADRA offi ce’

Nowshera Cantt now undér suspenSIon appeared unlawful!y in A-1 Examination held by ETEA

authonty on 01.11.2020, by impersonating himself as Constable 5a/1@1 e No. lfﬁ? z@ﬁﬁ:’é&

* (actual candldate) which amounrts to grave misconduct on hIS part and rendered

‘him liable for punishment under Khyber Pakhtunkhwa Police Rules, 1976.

For the purpose of scrutlnlzmg the conduct of the said accused offsmal wuth
reference to above allegations ng *H(Qﬂ. : : is hereby nomlnated as
Enquiry Officer. '

LA

The: Enquiry - Officer shall in a'py;ofd'a:{;:’g;with the provision of Police Rules,

1975, provide reasonable opportunity of hearing to the, déféﬁlter official, record his findings and
make immediate recomm°ndat|ons as to punmh or other approprlate action against-tha defau!tar
official. ' '

EC. Zar Khan No. 53 is directed to appear before the Enqmry Officer on the "
date, time and place fi xnd by the Enquiry Officer.

No./ 27 _JPA
Dated j /1] - 12020 . -

: Q&e al Nowshera "~
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CHARGE SHEET

1. I, Capt: (R) Na;mul Hasnaln Liaquat, PSP D:stnct Police. Officer, Nowshera as’

competent authonty, hereb,l charge FC Zar Khan No. 53 as per statement of ailegatlons enclesed.

2 - By reasons of above, you appear to be guilty- of misconduct under Police Ru!es 1975- :

-and have rendered yourself liable to all or any of the penaltles specified in Palice Ru1es 1975

3. ~ You are, therefore required to submlt your wrltten defense wlthm 07 daxs of the
receipt of this Charge Sheef to the Enquiry Officer, as the case may be,

4, Your wntten defense, if any should reach the Enquiry Officer wrthm the specrfied

periad, fallmg whlch it shall'be presumed that you have no-defense to put in and in that case ex- :
parte action shall follow against you.

(2]

Intimate whethier you desire to be heard in person

"
'
'
'
K/
‘
H
)




'du..,b

(ee/01-1 12020592, Ust i 09-11-2020.5,2 179/ PAS A w@b)li |
J"’{ B uu»/f J" g L Emk 15 2 GBI AL vir g
& G Hen 2 Sl £ LI ALS Croeong f1 2 2l ASPA AT -
)_u,u"yub./d” c..won/uu sl 2 & /Lf/,lt,ﬁ,ol[.Jtadls’lJ” M y
R I T Y % /Lédudvu,te’.é. TALuingteIvius Yo

Ll e e i) £ sbtset S ETEA Je1sn S éC; /A.té iy a..uu»/f i
et gLt Nf_mé)s/ 6.4 Ulostloc nltgt 8 S
peuiiustioli] Tl 2 Vel ol poad B e damdd_ind
Jladtﬂft (& je WIS\ F e gt ernl o SWE See S
&1//4)5’&'_”1&)2/3/@,1‘)”‘_}*/(&{ u‘ﬂd’uﬁgum.joygu VoLl
z:/ Jr/éw W edE S Lole DSP/SHO ;b Lttair el Yy
4.dnc; /d/squaLJ L S rfl’ EASY P P EolloaeE Lo At |
z.vu/'lz’_/ gb’}uvu_. Ul e 1 sl 1 oS 2 L
APl A A S s

Jugﬂgsz./%uh’uid’?f |
@% | _ATIE

03&9 ! Nowsheré




(@

FINAL SHOW CAUSE NOTICE

Whereas, you FC Zar Khan No. 53, while posted at guard NADRA
. office Nowshera Cantt, appeared unlawfully in A-1 Examination held by ETEA authority on -
01.11.2020, by impersonating yourself as Constable oferizl-- No. 479 % i ﬁ'ﬂiﬁigi’f’.(actua

candidate). '

On account of which you were suspended, closed to Police Lines '
Nowshera, and proceeded against departmentally through DSP HQrs: Nowshera who after
fulfiliment of legal formalities submitted his report to undersigned, wherein the aIlega’uons

© leveled against you have been proved and recommended you for awarding - major.
pumshment

Therefore, it is proposed to impose Major / Minor penalty including °
~ dismissal as envusaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975. '

Hence, 1, Capt: (R) Na;mul Husnain Liaquat, PSP District Police .

Officer, Nowshera in exercise of the powers vpsted in me under Rules 5(3) (a) & (b) of the

b Khyber Pakhtunkhwa Pollce Rules 1975, call upon you to Show Cause fi nafly as to why the
- proposed pumshment should not be awarded to you.

Your reply shall reach this office within 07 days of the receipt of thls
- notlce famng which, it will be presumed that you have no defense to offer,-.

You are at liberty to appear for personal hearing before the undersigned.. "

District Po ice Officer, -

Nowshera
o No.«a?l IPA, ) L S ‘ :

Dated %/)9 /2020. ‘ o
ATTESTED @/ﬁ’\b )
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~~  POLICE DEPARTMENT DISTRICT NOWSHERA

ORDER

This order will diépose of th - departmental enquiry initiated under Khyber
Pakhtunkhwa Police Rules-1975, against Constable Zar KhanNo~53 while posted at guard NADRA
office, Nowshera Cantt, appeared unlawfully in A-1 Examination held by ETEA authonty on 01.11.2020,
‘ by impersonating himself as Constable Schail No. 419 (actual candldate)

On account of which, he was suspended, closed to Police Lines and proceeded
- against departmentally through DSP HQrs: Nowshera, who after fulfilment of legal formalities
submitted his report to undersigned vide his office No. 459/St: dated 08.12.2020, wherein the

allegations leveled against him have been proved and recommended him for awarding majorA
punishment. ) ‘ -

He was served with Final Show Cause Notice, to which, he submitted his reply
which was perused by the undersigned and found unsatisfactory. '

‘ He was heard in orderly room by the undersigned wherein he failed to produce

any cogent reason in his defense, therefore, he is hereby awarded major punishme"nt of reduction in
- pay by two stages for a period of 02 years and re-instated in service with immediate effect, in exercrse ;,',,
of powers vested in me under Khyber Pakhtunkhwa Police Rules-1975. -

OBNo__ [ i, 5
Dated _ 3/ lla /2020

No. 3f§é 3/ IPA dated Nowshera, the ’)[ \]L 12020,

Copy for information and necessary action to the:

FMC with enquiry papers (22 pages).

1. DSP HQrs: Nowshera. .

2. Pay Officer. ' .
3. Establishment Clerk

4. OHC. '

5..

6.

Official concerned.

TIEST
D8R Yegal Nowshera




