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MISS FAREEHA PAUI.

{Appellant)Zar iChan i A-FC No. 53, Police Lines Nowshera

Versus
. *

1. 'Phe Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Mardan Region Mardan.
3. The District Police Officer, Nowshera........................... (Respondents)

Mr. 'faimur Ali Khan, 
Advocate For appellant 

For respondentsMr. Asif Masood Ali Shah, 
Deputy District Attorney
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Date of Flearing... 
Date of Decision..

29.06.2023
20.03.2024
20.03.2024

CONSOLIDATED JIJDCEMENT

EAREEHA PAUL, MEMBER (E): Through this single judgment, we intend

to dispose of the instant service appeal as well as connected service appeal No. 

1072/2022, titled “Mnrad Ali Versus the Provincial Police Officer, Khyber

in both the appeals, commonPakhtunkhwa, Peshawar and others”, as

questions of law and facts are involved.

2. The service appeal in hand has been instituted under Section 4 oi tne 

Khyber Pakhtunkhwa Service 'Pribunal Act, 1974 against the order dated 

■S 31.12.2020, whereby major penalty of reduction in pay by two stages for a

Q period of 02 years was imposed upon the appellant, order dated 02.08.2021 

whereby on the departmental appeal of the appellant the penalty was converted 

into dismissal from service and against the order dated 02.06.2022 whereby the

It
a



■ r2

revision petition of the appelJant was rejected. It has been prayed that on

acceptance of the appeal, the impugned orders dated 31.12.2020, 02.08.2021
V

and 02.06.2022 might be set aside and the appellant be reinstated into service

with all back and consequential benefits, alongwith any other remedy which

the 'rribiinal deemed appropriate.

Brief facts of the case, as given in the memorandum of appeal, are that3,

the appellant was appointed in the respondent department in the year 2015. A-1

examination was conducted by ETBA authority on 01.11.2020 in District

Charsadda and the appellant went with his friend, namely Constable Sohail, as
t-
■..i.

he was going to take A-1 examination. The appellant, during examination, was

v- waiting outside the examination centre for his friend Sohail when some

constables, who were the candidates of A-1 examination, took out their papers

to solve the same with the help of their colleagues. When the examiner came

out from the Centre, they escaped, however, the appellant alongwith some

other persons did not leave the spot and the examiner took him alongwith

others to the examination centre. Sohail told the examiner that he (present

appellant) came with him only for the purpose of company but he was taken

to the Police Station City Charsadda and the concerned DSP,SHO after proper

investigation left him - alongwith others being innocent. On the basis of

incident, the appellant was suspended from service vide order dated

09.11.2020 and charge sheet alongwith statement of allegations was issued to

him with the allegations that he appeared unlawfully in A-1 Examination held'

by ETEA autliority on 01.11.2020, by impersonating himself as Constable

Sohail No. 419, Reader ASP Cantt (actual candidate), which amounted to

grave misconduct on his part. Thc; appellant submitted reply and denied the1*

♦A.
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allegations leveled against him and gave the real facts about the issue. Inquiryi

was conducted which was not according to the prescribed procedure, as

statements were not recorded during the inquiry proceedings, and the Inquiry

Officer gave his findings that the appellant was present at the examination

centre during A-1 examination at District Charsadda, and on the basis of his

presence at the location of examination centre, he was recommended for major

punishment. Respondent No. 3 directed the inquiry officer to conclude the

evidence by recording statements of different officials but despite that, the

Inquiry Officer did not record the statements in the presence of the appellant

nor gave him opportunity of cross examination and recommended him for

major punishment. Show cause notice was issued to the appellant which was

replied by him in which he again denied the allegations. He was reinstated into

service and major punishment of reduction in pay by two stages for a period of

two years was imposed upon him vide ojxler dated 31.12.2020. feeling

aggrieved, he filed departmental appeal on 03.05.2021, on which respondent

No. 2 issued show cause notice to the appellant which was duly replied by him

but respondent No. 2 converted the penalty of reduction in pay by two stages

for a period of two years into dismissal from service vide order dated

02.08.2021. Feeling aggrieved, the appellant filed revision petition on

12.08.2021, wliich was rejected on 02.06.2022; hence the instant service

appeal.

4. Respondents were put on notice who submitted their joint parawise

comments on the appeal. We heard the learned counsel for the appellant as

well as learned Deputy District Attorney for the respondents and perused the 

case flic with connected documents•iivdctail.

•;
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Learned counsel for the appellant, after presenting the case in detail, ,5.
\

argued that inquiry conducted against the appellant was not according to the 

prescribed procedure, as neither statements were recorded in his presence nor

he was given an opportunity of cross examination, which were pre-requisite

under the law, before awarding major penalty. Me argued that the appellant was

punished due to his presence at the location of examination centre which meant 

that he was punished on the basis of presumption. Me further argued that the

punishment of reduction in pay by two stages for a period of 02 years was 

enhanced to dismissal from service by respondent No. 2 which was too harsh

and was passed without observing codal formalities and was liable to be set 

aside. He requested that the appeal might be accepted as prayed for.

l.earned Deputy District Attorney, while rebutting the arguments of 

learned counsel for the appellant, argued that as per daily diary report No. 09 

dated 01.11.2020 Police Station Charsadda City, a complaint/report was 

submitted to SHO City Charsadda by Assistant Director ETF.A that both the 

appellants were caught by impersonating themselves as Muhammad Sohail

Abbas Alchtar Belt No. 1199 (real candidates) while 

conducting A-1 examination paper at Charsadda District. Initially enquiry 

against the appellant was conducted.through the then DSP Hqrs: Nowshera. In 

the findings it was mentioned that the appellant had admitted his presence at 

examination hall, hence he was recommended lor major punishment. On the 

said enquiry report, the competent authority directed the Inquiry Officer to 

collect evidence by recording statements of all the concerned oiriccrs/officials, 

hence enquiry was again conducted by the then DSP Hqrs by recording the 

statements and ihc appellant was I'ound guilty of the oflcnce. final show cause

6.

Belt No. 419 and
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notice was issued to the appellant which was duly replied by him. Learned

DDA further argued that the appellate authority, by considering that the

punishment awarded to the appellant did not commensurate with the gravity of

his misconduct, issued show cause notice to him and also called him in Orderly

Room but he failed to advance any cogent reason in his defence and the

punishment had rightly been converted into dismissal from service. He

requested that the appeal might be dismissed.

7. Arguments and record presented before us shows that both the

appellants were charged on the ground of impersonation and awarded major

penalty of dismissal from service. After the incident of impersonation was

reported, a procedure under the rules was adopted by the competent authority

by issuing charge sheet and statement of allegations. An inquiry was

conducted, based on which ilrst, major punishment of reduction to lower scale

and then dismissal from service was awarded. Perusal of the inquiry report 

shows that the inquii^ officer did not record any statement of the. complainant

of the report,-Bilal Ahmad, an Assistant Director in ETEA. Perusal of the

report further shows statements of two witnesses, namely Massad Shah (No. 

439) and Tajbar Khan (No. 887), which appear to be identical in every respect,

be it the content or the printing, which raises doubt that the statements were

recorded just to fulfill a formality. It further appears.that no opportunity of 

cross-examination was provided to the appellants which is an obligation to 

fulfill the requirements of'a lair trial.

8. In view of the above discussion, both the appellants are reinstated into :

service for the purpose of denovo inquiry. The respondents arc directed to 

conduct denovo inquiry strictly under the rules by providing fair opportunity o
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defence and cross examination to the appellants. 'I'he issue of back benefits is

subject to the outcome of denovo inquiry. Cost shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands and .. 9.

seal of the I'rihunal this 20 day oJ-March. 2024
7. .

■

(RASHIDA BANO) 
Member(J)

‘ (FAWEMA I'AIJL) 
Member (E)

i]
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SA 1092/2022

ih Mr. laimur Ali Khan, Advocate for the appellant• 20‘'‘ Mar. 2024 01.

present. Mr. AsirMasood Ali Shah, Deputy District Attorney 

respondents present. Arguments heard and recordlor the

perused. ••.

Vide our detailed judgmenf consisting of 06 pages,02.

appellant is reinstated into service for the purpose of denbvo 

inquiry. The respondents arc directed to conduct denovo 

inquiry strictly under the ruics by providing fair opportunity of

defence and cross examination to the appellant, 'fhe issue of

back benefits is subject to the outcome of denovo inquiry;

Cost shall follow the event. Consign.

Pronounced in open court in Peshawar and given under./03.

hands and. sea! of the Tribunal on this 20 ’ day of March,our

2024.

C>
(RASl ITDA BANG) 

Member(J)
{TAR\^:mA p 

Member (li)

*t a-al Siibhan
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S.ANo. 1092/2022

the appellant present.Learned , counsel for1,7.01.2024

Mr. Muhammad Fayaz, Head Constable alongwith Mr. Asad 

Ali Khan, Assistant Advocate General for the respondents

present.

On 13.06.2023, the above named representative of the

respondents was present before the court and directions were 

issued for submission of complete inquiry record but the 

has not been submitted till now, therefore, salary ofsame

Muhammad Fayaz, Head Constable No. 708 is attached till 

further order. Registrar of this Tribunal shall send copy ot

this order to District Accounts Officer Nowshera for

compliance. Representative of the respondents is directed to 

produce complete inquiry record on the next date and to 

come up for arguments on 20.03.2024 before the D.B, Parcha

kpsst "

Peshi given t® the parties.

(Salah-ud-Din) 
Member (J)

(Muhammad Akbar Khan) 
Member (E) .1

'’^NciL'eiii Anu’n*

s.
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Learned counsel for the appellant present. Mr. Muhammdd
'•1

; ... .
Fayaz, Head Constable alongwith Mr. Asad All Khan, Assistant 

Advocate General for the respondents present.

13.06.2023

n
,■

The availability of complete inquiry record before thbi
>0Tribunal is necessai^ for just and right decision of the case,

■ . ■' '.-i
however the. same has not been submitted by either party.

*;

Representative of the respondents is directed to produce complete 

■ inquiry record on the next date and to come up for arguments pn
T

29.09.2023 before the D.B. Parcha Peshi given to the parties. j| io
ii

(Salah-ud-Din) ' 
' Member (J)

(Muhammad Akbar Khan) 
Member (E)

“Naeem Amin* -s
if/

VI-;

On account of 12^'" Rabi Awal (Eid Milad-un-Nabi) asH 

public holiday, the case is adjourned to 17.01.2024 before D.B.; 

Office is directed to notify next on notice board.as well websjfe j
if r • 5

of the Tribunal.

29.^023
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.fu
(Rashida Bano) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)
' ■j!

•KalL-cinUllah

i
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Clerk of learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Mr. Fayyaz FI.C for 

the respondents present and submitted reply/comments which are placed 

file. Copy of the same handed over to clerk of learned counsel for the 

appellant. To come up for rejoinder, if any, andarguments on

16.1 1.2022

onA

o

10.01.2023 before D.B.
\k

(Mian Muhammad)

Bus ^
/ ^

(<a^ /--i-S

.
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17"‘April, 2023 1. Appellant in person present. Mr. Fazal Shah, 

Mohmand, Addl: AG for the respondents present.

2. Appellant seeks adjournment. Last chance is given to 

the appellant. To come up for arguments on 13.06.2023 ,

before D.B. P.P given to the parties.

%
f*..

(FareehaWnt)^ 

Member (E)

.
(Kalim Arshad Khan) 

Chairman

* Admin Shah, P.A*
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The worthy Chairman is on leave, therefore, the 

case is adjourned to 01.11.2022 for the.same.

- 13.09.2022

,/

•: f

•VO 1-. 11.202-2'' Appellant present through counsel.
'

■k• Naseer Ud Din Shah, learned Assistant Advocate 

General for respondents present.
- '-i- ' C. ^

Reply not submitted. Learned AAG requested tor time to 

submit reply/comments. Opportunity is .granted. To come 

up for reply/comments on 16.11.2022 before S.B.

•I

V'

(Rozina Rehman) 
Member (J)

>

V- s ;

•
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1092/2022

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Zar Khan resubmitted today by Mr. Taimur Ali 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

05/07/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on / ^ 7^- ^.Notices be issued to appellant

and his counsel forthe date fixed.

V2-

Kl. \cUc^
7 CHAIRMAN

\'

13.07. Mr. Taimur Ali Khan, Advocate for the appellant 

present. Preliminary arguments heard.
h

Points raised need consideration. The appeal is 

admitted to regular hearing, subject to all just and legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents for submission of written reply/comments. To 

come up for reply/comments before the S.B on 13.09,2022.

Secu
(

”...V,

*
^SCAM

(Mian Muhammad) 
Member (E)

arr
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The appeal of Mr. Zar Khan Ex-FC No. 53 Police Lines Nowshera received today i.e. on 

29.06.2022 is incomplete on the following score which is returned to. the counsel for the 

appellant for completion and resubmission within 15 days.

Copy of reply to show cause notice mentioned in the memo of appeal annexure-G is 
not attached with the appeal which may be placed on it.

ys.T,No.

Dt.

tjUREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

■

Mr. Taimur Ali Khan Adv.
High Court Peshawar.

Jx)''
M

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

i

^
SERVICE APPEAL NO./s>^7^ /2022

v/s Police Deptt:Zar Khan

INDEX

S.No. Annexure P. No.Documents
Memo of appeal01. 01-05
Affidavit 0602.
Copies of suspension order dated 
09.11.2020 charge sheet statement of 
allegations and reply to charge '

A,B&C03. 07-09 t

Copy of inquiries reports D&E04. 10-1 h/f
Copies of show cause notice and reply 
to show cause notice

05. F&G 12-13

Copy of order dated 3$'. 12.202006. H 14
Copies of departmental appeal, show 
cause, reply to show cause, , order 
dated 02.08.2021, revision and, order 
dated 02.06.2022

I,J,K,L,M&N 15-2107.

Vakalat Nama 2208.

APPELLANT

THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

2 ICell 03339390916No.

n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. ( 2^/2022
onaliVih

*^‘‘•0 (Vo.

Zar Khan Ex-FC No.53, 
Police Lines Nowshera.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Mardan Region Mardan.

3. The District Police Officer, Nowshera.

(RESPONDENTS)

■

APPEAL UNDER SECTION 4 OF/ THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 02.06.^022, WHEREBY THE 

REVISION OF APPELLANT WAS REJECTED, AGAINSXTHE 
“^OTOER”' DATED—^02.08 2^1, WHEREBY "^H E MAJOR 

PUTvISHMENT of reduction IN PAY BY TWO STAGES 
ToS/ATERIOb OF ^ YEARS WAS CONVERTED INTO 

DISMISSAL FROM SERVICE ON THE DEPARTMENTAL 
"^PEAL OJLTHE APPELLANT AND AGAINST THE ORDER 

DATED'3L012.202g, WHEREBYJTHE MAJOR PUNISHMENT 
T^iedto-day OF REDUCTION IN PAY BY TWcTsTAGES FORXptoIOD

02 YEARS WAS IMPOSED UPOInTtHE APPELLANT~AND 

“ ' REINSTATED HIM INTO SERVICE.R.eg^trar
>o>v

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

^IJaTED 02.06.2022 AND 02.08.2021
Re-s^bmJtted to - 
aod cd. MAY KINDLY BE SET 

ASIDE AND THE ORDER DATED 31.12.2020 MAY ALSO BE
'is—;---- \Jl/ SET ASIDE TO THE EXTENT OF PUNISHMENT OFRegistrar^ ---------------- ------------ - — - - — -------------- ---------------------

REDUCTION IN PAY BY TWO STAGES FOR A PERIOD OF 

02 YEARS AND THE APPELLANT MAY BE REINSTATEDr 1 y>



lOTO___HIS SERVICE WITH _ ALL BACK AND
CONSEQUEnTIAL^BENEFITS. ANY OTHER REMEDY 
WHICH THIS AUGUST TRIBUNAL DEE^^IS~*?IT““TND 

APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH: 

FACTS:
That the appellant has appointed in the respondent department in the 

year 2015 and was performing his duty with great devotion and 

honesty, whatsoever, assigned to him and no complaint has been filed 

against him regarding his performance.

1.

2. That the A-1 examination was conducted by ETEA authority on 

01.11.2020 in District Charsadda and the appellant went with his 
friend namely . Constable SohaiLas_he^was^going..to^i^^ A-1 exam.
The appellant during_examination was waiting outside the
examination Centre for his friend Sohail and after some time some 

constables who were the candidates of A-1 "exam took out their
papers to solve the paper with the help of their colleagues and when 

the examiner came out form the Centre, the people were escaped 

from the place, however, the appellant along with other some other 

people did not lea\:ejhe,spAt-and the examiners took the appellant 
along with some other^peoplejojhe examination Centre. Sohail also

' "I""'PI ■•l'■ ■llH Wi P|i| I *«■ Mi«««,.

told the examiner that he came with him only for the purpose of 

company, but despite that the officials concerned took the appellant 
along with other people to the PS City Charsadda and the concerned 

DSP, SHO after proper investigation of the incident left the appellant 
along with other people as they were innocent.

3. That on the basis of above incident, the appellant was suspended 

from service vide order dated 09.11.2020 and charge sheet along with 

the statement of allegations were issued to the appellant in which the 

allegations of appeared unlawfully in A-1 examination held by ETEA 

authority on 01.11.2020 by impersonating himself as constable 

Sohail No.419 was leveled against the appellant, which was properly 

replied by the appellant in which he denied the allegations and gave 

the real facts about the issue. (Copies of suspension order dated 

09.11.2020, charge sheet along with statement of allegations and 

reply to charge sheet are attached as Annexure-A,Bi&C)

4. That inquiry was conducted against the appellant which was not 
according to the prescribed procedure as statements were not



recorded coring JheJnquiiy.^pxo-C.e.e^ the inquiry officer gave
his finding that the appellant was present at examination cerUr^ 

during. A-1 exam at Charsadda District and on the basis of the 

presence of the appellant at the location of examination centre,Jie 

recommended for major pujiishment on \\fLich the respondent No.3 

directed to inquiry officer to include the statements by recording 

staTements'^^BIfferent officials, bi^ despite thaf the inquiry officer 

again did not recorded the statements in the presence of the appellant 
nor gave him opportunity of cross examination and made 

recommendation for major^ punishment., for the. appeUant^ .only the 

basis of presence of the appellanLat th^ocation of e^^^ 

centr^during A-1 examination paper at Charsadda District. (Copy of 

inquiries reports are attached as Annexure-D&E)

5. That show cju^e iLOflce^.was j^sued to the appellant which was replied 

by the appellant in which he again denindfhe allegations and gave 

the real facts about the matter. (Copies of show cause notice and 

reply to show cause notice are attached as Annexure-F&G)

6. That on the basis of above baseless allegations major punishment of 

reduction in pay by two stages for the period of two years has
SO reinstated,him..in S£r_v^ de 

order~'*dated 31 T2jQ2Q.^, (Copy of order dated 31.12.2020^ is 

attached as Annexure-H)

7. That the appellant filed depaPtmen^l aj?p^aLprL^03^05.2Q21 against 
the punishment of reduction in pay by two stages for a period of 02 

years on which respondent No.2 issued show cause notice to the 

appellant which was replied b;^t.he appellant in which he again 

denied the allegations and gave the real facts about the issue,,^^t 
respondent No.2 converted.the major punishment of reducpon .hxmy 

by two stages jbr a .period.of 02 years into dismissal from service on 

the departmental appeal of the appellant vide order dated 02.08.2021^ 

without providing opportunity _.QfLuersonal to .the. appellant. The 

appellant then fiLgd.revision on IZOS^O^, which was rejected^on 

02.06.2022 for no good grounds. (Copies of departmental appeal, 
show cause, reply to show cause, order dated 02.08.2021, revision 

and order dated 02.06.2022 are attached as Annexure- 

I,J,K,L,M&N)

9. That the appellant has no other remedy except to file the instant 
service appeal in this Honourable Tribunal on the following grounds 

amongst others.

an*



GROUNDS:
A. That impugned orders dated 02.06.2022, 02.08.2021 and order 

dated 30.12.2020 to the extent of punishment of reduction in pay by 

two stages for a period of 02 years are against the law, facts, norms of 

justice and material on record, therefore, not tenable and the orders 

dated 02.06.^22 and 02.08.2021 are liable to be set aside and the 

order dated 3$’. 12.2020 is also liable to be set aside to the extent of 

punishment of reduction in pay by two stages for a period of 02 years.

B. That inquiry conducted against the appellant was not according to the 

prescribed procedure as neither statements were recorded in the 

presence of the appellant nor gave him opportunity of cross 

examination, which is violation of law and rules and as such the 

orders dated 02.^.2022 and 02.08.2021 are liable to be set aside and 

the order dated 30.12.2020 is also liable to be set aside to the extent of 

punishment of reduction in pay by two stages for a period of 02 years 

on this ground alone.

C. That no opportunity of defence was provided to the appellant during 

inquiry proceeding, which is violation of Article-lOA of the 

Constitution of Pakistan.

D. That the inquiry officer recommended punishment only on the basis of 

presence of the appellant at the location of examination centre during 

A-1 exam without recording the statements of witness on which the 

respondent No.3 directed to inquiry officer to recorded statements of 

the different officials but despite that statements were again not 
recorded in the presence of the appellant nor gave him opportunity of 

cross examination and the inquiry officer gave recommendation only 

on the presence of the appellant at the location of examination centre 

during A-1 exam, which means that the appellant was punished on the 

basis of presumption which is not permissible under the law.

E. That the inquiry office did not conduct regular inquiry in order to dig 

out the realty about the matter by observing the reply to the charge 

sheet, which is violation of law and rules.

F. That the friend of the appellant namely Constable Sohail has A-1 

examination in District Charsadda and the appellant went with him 

just to company him and during examination, the appellant was 

waiting outside the examination Centre for his friend Sohail and after 

some time some constables who were the candidates of A-1 Exam 

took out their papers to solve the paper with the help of their 

colleagues and when the examiner came out form the Centre, the
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people were escaped from the place, however, the appellant along 

with other some other people did not leave the spot and the examiners 

took the appellant along with some other people to the examination 

Centre. Sohail also told the examiner that he came with him only for 

the purpose of company, but despite that the officials concerned took 

the appellant along with other people to the PS City Charsadda and 

the concerned DSP, SHO after proper investigation of the incident left 
the appellant along with other people as they were innocent, which 

means that the appellant has been punished for no fault on his part.

G. That respondent No.2 enhanced the punishment of reduction in pay by 

two stages for a period of 02 years to dismissal from service on the 

departmental appeal of the appellant without providing opportunity of 

personal hearing which is violation of law and rules.

H. That respondent No.3 imposed the penalty of reduction in pay by two 

stages for a period of 02 years, which was enhanced to dismissal from 

service by respondent No.2, which is too harsh and was passed 

without observing codal formalities and such liable to be set aside.

I. That the appellant has been condemned unheard and has not been 

treated according to law and rules.

J. That the appellant seeks permission of this Honourable Tribunal to 

advance others grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

AP^LA 

Zar Khan/
THROUGH;

(TAIMUPTALl KHAN) 

ADVOCATE HIGH COURT

CERTIFICATE:
It is certified that no other similar service appeal between the parties Ji^s 

been filed earlier.

D ENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2022

Zar Khan V/S Police Deptt:

AFFIDAVIT

I, Zar Khan Ex-FC No.53, Police Lines Nowshera (Appellant) do hereby 

affirm and declare that the contents of this service appeal are true and correct 
and nothing has been concealed from this august Court.

b
DE NT

Zar Khan 

(APPELLANT)
CMC; 17201-2604053-3 

Cell# 03161920696
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OFFICE OF THE 
district POUCE OFFIUR,

NOWSHERA
Tel Ne. 0923-9220102 & Fax NOi 0923-9220103 

Email dpo_nowsh8rakpk9yahoo.com 1ya
ORDER

Foitowing Constables aia Hereby, placed urider eusiMhsipni.arid'Ctpsed to 

PoRce Lines. Nowshera with immediate effect

Murad Alt No 1168 (on 160 days torig l^ve from P.oltM'Unes). 
Zar Khan No 53 of guard NADRA Office“NoWahpm C.aritL 

Sohdil No 419 Reader ASP Cantt.
Abbas Akhtor No 1.199.of B'te Force: . r

1
2.
3
4

e Charge sheets 4 statenteni of allegblloni will be issued ageinst them:

Dartf^

*

Disuse Mice Officer,

o
(M^w /2020

^ In ./2020fin dated Nowshera. the
Copy for information and noceBsary a^pn to the:

Deputy Commandant. Elite Force. Khyfier PaKhtunKNwa. Peshawar. 

ASP Cantt Nowshera 

OSP HOir Nowshera 

Pay Officer 
Establishment Cierk-

mt.«:
2-

1

OHC
FMC.7.

1■Tj! •%

1 lit
>-

‘•a

‘I

t -If ■ ^•'/nf o

j:

Scanned with CamScanner
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CHARGE SHgFT

Capt: fR^ Naimui Hasnain 

competent authority, hereby charge FCZarKh
_Liaquat, PSP District Police Officer, 

anNo^as per statement of allegations enclosed. ‘ '
Nowshera, as '

«
A 2. riy reasons of above 

and have rendered yoursblf liable
.you appear-to be guilty of misconduct under Po^i^ules 

any of the penaitig-s specified in Poiice Rules, 1975.

• You are, therefore, required to submit your written defense 

receipt of thrs Charge Sheet to the Enquiry Officer, as the case may be.

1975 '
to all or

3.
within 07 days of the

A. Your written defense, if 
period, failing which it shall be 

parte action shall follow against you.

* any should reach the.Enquiry Officer
within the specified 

defense to put in and in that, case ex-presumed that you have no

/
5. i- yIntimatejvyhether you desire to be heard in person.

'r‘

4

’ -i ■. •■s ••

t

District ppljce.Offlcer,"
Ntpwshersi

t

' r’.t I

;* Jt ‘

I:
i

ff

^ i

«
• / • • ov-

. /

r/• .7: .yf v: .v' » ; p. .-
. \w.

; i ! !>r-i \ -

- - ^
t• / j

4

4

y

i p

^ . •
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nic^niPLiNARY ACTION

! Cant: IRVNaimul Hasnain Liaquat JS±. District Police Officer, Nowshfef'a-

I. 53 has rendered himself liable to be 

acts / omissions within the meaning of Police
as competent authority am of the opinion that FG Zar Khap.No 

proceeded against as he committed the following
i

.i
;!•

Rules, 1975. 1

c^tatfment of allegations : s

■ .-Fr 7;.r Khan No. 53 while posted at guard NADRA office

A-1 Examination held by ETEA

misconduct on his part and rendered

Nowshera Gantt, now under-suspension, appeared unlawfully in 

authority on 01.11.2020, by impersonating himself as Constable 

(actual candidate), which amounts to grave i 
liable tor punishment under Khyber Pakhtunkhwa Police Rules, 1975.

r No.

fiim

For^the purpose of scrutinizing the conduct of the said accused official with

reference to .above allegations _—1^^?

Enquiry Officer. , ’

Js hereby nominated asHO/<.
T

The E-nquiry Officer shall in accordance with the provision of Police Rules, ^ 

1S75, provide reasonable opportunity of hearing to ihe defaulter official, record his find.ngs 

make immediate recommendations as to punish or othfer appropriate action .against the. defaulter

official. '

FC Zar Khan No. 53 is directed to appear before the Enquiry Officer on the 

date, time and place fixed by the Enquiry Officer
/

T, <0! 5^.
. Pistricjt Police Officer, ' 

Nowshera

7 f/ /PA, 'No. I ■___ ,___
Dated /// • 72020.

• I

V f

fvv

•i C k
» •

H
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■r OFFICE OF THE 

DY: SUPERINTENDENT OF 

HEADQUARTERS NOWSHERA

i
s«

hO
f'..■ ^'4' ■' o .•I-,//

/ Tci No. 0923-9220109 & Fax No. 0923-9220103
/

t

'i
4

ENQUIRY CONDUCTED AGAINST CONSTABLE ZAR KHAN N0..53

ALLEGATIONS:
i
'i

Constable Zar Khan No.53 while posted at,Guard NADRA office Nowshera 
Gantt-now under suspension appeared unlawfully in A-l exantination held by RTl^A 
Authority one-01-11-2020 by impersonating himself as Constable Sohaif Amin No.419 
Reader of ASP Gantt (actual candidate] which amount to grave misconduct on his part and 
rendered him liable for punishment under Khyber Pakhtunkhwa police Rule. 1975-

{

■ {
PROCEEDING: .1

The Charge,Sheet was served upon him, to which he subipitted his reply, stating ' 
therein that on 01.11.20.20, at district Gharsadda A-1 examination was scheduled he went 

• there and due his friendship he seated in exarnination oh place oPhis friend Sohail Amin 
constable posted as reader ASP Gantt Nowshera, Similarly different constable came out of ■ 
examination hall and out'paper. Meantime the teachers came out of examination hall and, 
captured him along other 5/6 persons and taken to the examination hall and photo of all 
the persons taken. ^The .teachers took them SMO PS City Gharsadda wherefrom they w'ercr^" 
released without any action due innocent. Later he knows about the enquiry initiated 
against him. The defaulter.official further added in his statementThat ail such was happen ' 
due misuhderstandihg and was no bad intension. ....... - •

n.

r • ‘

f

•_'

FINDING::

From, perusal... of ..statement-! and - circumstances cited above, recorded :: 
statement,, available record and enquiry, cohducted so far; tfie. undcrsigned has reached ,to . 
the conclusion that the .delinquent official has admitted in his statement that he .was 
present at examination hall during A-! examination paper ht Gharsadda District.

f ‘ •

RECOMMENDATION:
0

I

Keeping 'in view, the above details, the. Undersigned recommends .that -. “
ConsioZ}/e Zar/Cftan A^o. 55 may be awarded major punishment, if agreed so.. •:c

r. t if
f

(SAIF All RHAN)
Deputy Supdt: of Police HQRS; "

!
I

Nowshera. i;
•;

No.m
/// /2020.

/St:s

"•i

!

Uh
uf/f I

■ <

\
i

V

.•

*



;5OS=FlCE OF THE 

; superintendent of police ^ o
HEADQUARTERS NOWSHERA ^ ^

/,
/

A '#■

DY:

/ Tel No. 0923-9220109 & Fax No. 0923-9220103

NO. 53rMniilRV r.QNniir.TI^D AGAlNSTrnNSTABlE ZAR,KHAN

/M.I.FGATIQNSl • , i. j -I- piiaT-H NADRA office Nowshera Canlt
:»„„r:“^nr“efu:=w J—

ishmcnt under Kliyber Pakhtunkhwa police Rule, 1975. .

him liable lor

pun
prOCFFPING: , u-

The Charge Sheet was served upon him, to
*.„,nfl,a,on01,ll,2020,atdB,1c.Ch.r,—

caadWaCss along with ttelr papers^Maan time tke lmiBilalornatf^aJsoam^

Hall and searching them, the outsiders fled y was taken, FC Sohail

not guilty misconduct and falsely chaiged.

N..=3 waa In.pottnn.ting 
inDistrict Charsadda.

which he submitted his reply, statinp 
scheduled. He went 

few
was

the meantime
there wih FC Sohail and present

thorn. He is

himseli aj;
That on . , .

Constable Sohail No.419 during the A1 examination m
Sfntrmrnt of A.OHC Nowshera: During
----------P,;

, the examination DSP/HQis Charsadca c' Vnown about that the said Constable
Jotnr » DKrONLltoi"ornTMon .”r.ca.l.n .ha. ^
m place of FC Sohail Np.419 during the A1 examination m District Charsac .

of A1 held in Charsadda. During
01.11.2020 OHC staff Nowshera, To find out that FC , .

Charsaaaa Constaolc

Statem
. That on

the examination DSP/HQrs
stand separate there and known ^

not After verification that FC Zar Khan No.j3
in District Charsadda.

Khan No.53 who was
belongs to District Nowshera .

of FC Sohail No.319 during the A1 examination in

was prcsci .
or

in place
FINDING:

From
perusal of^^statement aSrSuTd kar.tdred''‘trihe '

:h:uh:':;^lS^t ofhLl has m hi.«m ttmt je was^rcsem m

o„„,„a,,p, Ml, dp,.,^
that in the examination Hall, IC

, this act of K Zar Khan
statements o
DO No.lO dated 01.11.2020 proves _

place of FC Sohail No.419 for A1 examination. Henceappeared in
No.53 is against law and discipline.
RFroMMFNDATION: ;

Keeping in view,-the above details, tne 
Zar Khan No. 53 may be awarded major punishment, if agrecc. so.

undersigned recommends ibaLTa.>¥?7-lfriV/^-

' (SAIF ALI KHAN] 
Deputy Supdl; of Police HQU.S 

Nowshera.4
V-

f /St:
nf..o4,/ia./202'0-

No.
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FI|.|A1 <;HOV^/CAU^JjOIiSI./
■/

, while posted at guard NADR 

ETEA authority c
(acUJ

CMT

/ ■ FC /ar Khan No. 53/
• Whereas, you/

e.nf,,
Constable -

/
/ office Nowshera 

01.11.2020, by impersonating yourself as
-d

candidate). \
closed to Police Lin<suspended

DSP HQrs: Nowshera who af
.. : On accpunt of which you were 

proceeded against departmentally through DS 

formalities submitted his report to undersigned

and recommended you

;•

wherein the. aliegatioNowshera, and 

fulfillment of legal 

leveled against you 

punishment.

-r*•/;

for awarding nia
been provedhave

!*•'
ior / Minor penalty Includ 

Police Rules 1975.

U p I Caot; Liaquat, PSP District Pc

. ’ tf .•p-.wers vested in me under Rules 5(3)
" " ^';;a.dpol von to.Show cause flnally^s to Why

. Therefore, it is, proposed to impose Major

Rules 4(b) of the Khyber Pakhtunkhwa
•

dismissal as envisaged underD'
l\

i Officer, Nowshera.dn 
Khyber Pakhtunkhlva Police Rules 

posed puhishrjient should not be
w•XT3 iv • awarded to ypV*-1 f)'i pro1

m I 07 days of the receipt Oi 

defense to offer. : ' s
t? reply shall reach this ^office within 

h, it will be presumed, that you have no dt
Youri

1m
■ notice, failing whichm.M ' ring before the :uhdersi(

You are at liberty to appear for personal hea

:.h'
i

'•1
i

District P^c? 01
NoVsher

it • j
• j

/PA,. No. 1^120201^1 DatedilSsII : !
»•

i

3'-^ -■ i

9i \

C't ■J I-

E • •
Deputy Supdt: of Police 

Novt/sher.^i.
'.r.1 Vh: 1 •

I '•i

/sf.No'.. « •
osi / M /?.()20.V*M'.
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POIICE DEPARTMPNT / Bj^icy NQWShft;

ORDERV/
. ■ . / ■

/ , This order will dispose of thg^eparfmental ’ 
y ^ Pakhtunkhwa Police* Rules-1975, against Constable Zar Khan No. 53

7 enquiry initiated under K 

, whjie posted at.guard
office,. Nowshera Cantt, appeared unlawfully in A-1. Examination held by ETEA authority 

i'^Personating himself as Constable Sohail No. 419 (actual candidate)

r!-■I

f:
on 01,11,

li /II ■■■:./

ri y
On account of which, he was suspended, closed to Police Lines and procs 

against departmentally through* DSP HQrs: Nowshera who after fulfrilment of legal form; 
office . No. 459/St: dated 08.12.2020

/ i

submitted his report to undersigned vide his 

allegations leveled against him have been 

punishment;

whereii • 
awarding iproved and recommended him for

;

He was served with Final Show Cause Notice 
Wl^ich was perused bj/.the undersigned and found unsatisfactory.

to which, he submitted his■

p-i ' v'My;:::-;
He was heard in orderly room by the undersigned wherein he failed to pro

any cogent reason in his defense, therefore, he is hereby awarded major punishment of reductt 
by two stages tor a period of^

»,
k-. :1

In-s^ervice with immediate effey^^^
of powers vested in m^e under Khyber Pakhtunkhwa Polite "Rules 

OB No.

3jyLlS^f2020

-1975.I

'Jim 0Dked r

District Pj:.i!Wrpffi 
N0’ t^hera^—3/ / /PA, dated Nowshera, theC h| .1 -12-^ /onon" .

Copy for information and neceiSa^Zaplignl^he;
r

Fi '<'<) '• \
f.r I

•1. :PSP HQrs: Nowshera. 
Pay Officer.' 

Establishment Clerk, 
bHC.‘

' 'FMC with 

• Official concerned.

Ih -m 2. 7
3.T • t
4.

' III
!S’ I 5. enquiry papers (22 pages). ' ■.

:1 •
6. V-!

ii'
[ • >

i '•*
I

■ .i
i ' k

i:.
•r • •i

'm. \
mM

>
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/Pnono Wo: 
'f?y. No’

C9:)7-9230n3.i1.*.. 
0037.9230115 

' ‘ Emai!: dinmnrdan@mTiaiLcorn

GOVERNMENT OF KHVaER PAKHTUN KHWA 
OFFICE or THE 

REGiONAU POLICE OFFICER. 
MARDAN ____

3IS-0 /
“,2021./ES, dated. Marcian RegionNo.

SHOW CAUSE NOTICE

Whereas, you Ccnstabio Zaf Khan No.b3. Nowshera appeared imlav’/fully in A* 

1 examinalicn held by ETEA on 01-11-2020, by Impersonating yourself as Conslablo Sohail 

No.*119 On account of the aforementioned allegations proper cicpurlmenln! onv^uny/prcccedings 

were Itiiiinted against you and on conclusioi^ of the same, the Dinl;icl l^okco Officer, Nov/jj/^n/a 

nv;nrcJed you tnnjot fiunishmcni of fccliiction in pay by two stage v/idc OR No, *1293 doled 

31.12.2020. Feeling aggrieved, you filed a dopattmenlal appeal and during personal hearing it 

transpired that the order of punishment does not commensurate v/ith the gravity of your 

misconduct, rather you deserve not to be retained in the force because of the unbecoming of an 

officer.

Thoroforo. it is proposed that why your punishment shall not bo enhanced as 

envisogod under Rule 11, Sub Rule 4 Ctauso (d) of the Khybor Pokhtunkhwa Police Rules, 1975 

ni .■'.endod 20VI

Honco, I, Yancon Fnrooq, PSP Regional Police Officer, IVlnrdan in the cxucise 

ui tlio povvor vcclod under Rule 11, Suu Rule *1 Clause (d) of tho Khybor PaKhtunklw/a Police 

Rules. 1975 as amended 2014 coil upon you to Show Cause as to why not impose upon you the 

enhance punishment of dismissal/removol of service provided in the above-mentioned njtes

Your reply shall reach this office within 07 days of receipt of the Notice, failing 

-which it \vill be presumed that you (lavo no explanation to offer.

You oro ol liberty to appear (or personal hearing before the undorelgnocf.

(YASEEN FARCQ}PSP, 
RoGionnl Police Cfficci. 

Mardan.
Constable Zar Khan No.53 
District Nowshera

CC. i

The District Police Officer. No'.vshera.
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PRO H R:
This orcter will

- ^ dispose-OT 'the departmental appeal prelerrecl i 

constable Zar Khan No. 53 of Nowshera District Police against the orderot Distr

Nowshera, whereby he:was;awarded major punishment of reduur

vide OB; No

S ■ -
. -1

Police Officer 

pay by two 
proceeded against departmentally 

NADR-A office, Nowshera ' _ 

ETEA authority on L

1293 dated 3.1n 12.2020. The appellant ■'V

in the- allegations that he while posted ni, guc
A-1 Examination held

on
Gantt, appeared uniaw'fully in

himself as Constable SohaH ^ ,01 11,2020, by impersonating

419 (actual candidate)
were initiated ^ •

.-and' Oe-,

norninalBci, as Erv. 

submitted his liodinv

’ Proper departmental enquiry proceedings
alongwith Statement of Allegations

issued Charge Sheet
■f «He was ss

SuperintenEnt of Police. Headquarters,. Nowshera was

Enquiry Officer after fulfilling codal formalities

wherein he held, r
.Officer. The 

District Police Officer 
and recommended him for major pwishment.

issued Final Show Cai^sc,

PNowshera. rt

,1
Notice to which , hfs .mp-y

He was delinquent Official woe „ he<c

, wherotn.he-rtHedfo -pv':

awarded mapTpm'rtcrtt—

and found unsatisfactory: The
OfficeT-Nowshera

ived/perusedh reoe
Orderly Room by the District Police

(n his defense.. Therefore, he was
vide OB: Nb, 1293 dated 31.12,2020. ■;

of JOistrict Police Ofdcer, Novc

any cogent reasoniB
reduction-.in pay by'two stages

Feeling aggrieved from the order
(i

He was.summoned and hctmd.m pcfit
the app'ellant preferred the instant appeal

dvac16.06,2021 Cut he failed to
sued Snow e.ausc

this office, onOrder;'./ Room held inMj.j?; to justify his innocencri;,'Hence, he was 

Rule-4 Clause (df of the Khyber

■S'M plausible reasonIS' '■ li PakhlunkhvyC' r’Ouce
unJler Rule-11, Sub
1975 as amended 2014.to which his reply was 
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■ i OFFICE OF THE 
:I:NSPECT|)R GENERAL OF POLICE 
i I iCHY^BER PAraXUNKHWA 
n I PESHAWAR.

; ORDER
f :

• I ! I ’ ' ' i ;
This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunlchwa Police Rule-1975 (amended 201'4) submitted by Ex-FC Zar Khan No. 53.
I Thelpqtitioner was awarded punishment of reduction in pay by two (02) stages for a period 

of two (02) years! by District Police Officer,'NoWshera vide OB No. 1293, dated 31.12.2020 on the 

■' allegations that he! while posted at guard NADRA; office, Nowshera Cantt; appeared unlawfully in A-1 

Examination" held by,EXEA authority on-Ol.l 1.2020, by impersonation himself as CohstaSle Sohail No. 419 

I, (actual ciindidate). jThe! Appellate Authority i.e.! Regional Police Officer, Mardan converted his penalty of 

reduction! in pay by two stages for a period of two (02) years into dismissal from service vide order Endst: 

No. 4034/ES, dated 02.08.2021.

N

i;

Meeting of Appellate Board was held on 19.05.2022 wherein petitioner was heard in person. 

Petitioner denied the allegations leveled against him.

Perusal of enquiry papers revealed that -the allegations against the petitioner was proved 

during enquiry. His conduct was detrimental to discipline and his further retention in Police is bound to 

negatively influence discipline of other personnel of the force. Moreover, the petitioner could not produce 

cogent evidence of his innocence. The Board see! no ground and reasons for acceptance of his petition, 

therefore, the Board decided that his petition is hereby rejected.

Sd/-'
SABIR AHMED, PSP 

Additional Inspector General of Police, 
'akhtunkhwa, Peshawar.-H

. / {^ /2022.^No. S/ 111, dated Peshawar, the

Copy of the above is forwarde

; 1. Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above named 
Ex-FC received vide your office Memo: No. 5167/ES, dated 17.09.2021 is returned herewith 
for your office record.

2. District Police Officer, Nowshera.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to Addl: IGP/HQrs; Khyber Pakhtunkhwa, Peshawar.
6. : PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

. Office Supdt: E-IV CPO Peshawar. 7 -

4he.:

(W AHyPSP
AlG^stablishment,

For Ins^ctor General of Police, 
Khyber Pakhtunkhwa, Peshawar.



VAKALAT NAMA
> .

NO. J2021

f<P W'6l^IN THE COURT OF
737

k/oi. (Appellant)
(Petitioner)
(Plaintiif)

VERSUS

/P>€?je. /yJ^' (Respondent)
(Defendant)/

. Do hereby appoint and constitute Taimur AU Khan,-Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration: for 
me/us as my/ouf Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs. .. ‘

I/We authorize the said. Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left, unpaid or is outstanding against rtie/us.

1^2021Dated
(cTtei^ftT'

TAIMUR ALI KHAN 
Advocate High Court 

BC-10-4240
CMC: 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, 4^'^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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Zar Khan Ex-FC No. 53,
Police Lines, Nowshera
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Provincial Police Officer, Khyber Pakhtunkhwa, Peshav^ar etc

Respondents

INDEX

S.No. Description of documents Annexure Pages
1. Reply of Respondents 1-4

2. Affidavit 05

3. Copy of reports AaB 06-07
4. Copy of enquiry report C 08
5. Copy of show cause notice D 09
6. Copy relevant Police rules 1975 E 10-11
7. Copy of rejection order F 12-13
8. Copy of rejection of revision 

petition ___________
G 14

✓

Inspector Legal, 
Nowshera

I

*

■f •' •



-2

BEFORE THE HONOURABLE; KHYBER PAKHTUNKHWA, SERVICE
t- TRIBUNAL PESHAWAR

Service Appeal No. 1092/2022

Zar Khan Ex-FC No; 53, 
Police Lines, Nowshera

J^ppellant

ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Mardan.

District Police Officer, Nowshera.

2.

3.
Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1.2a3

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS: -

1. That the appellant has got no cause of action and locus standi to file 

the instant appeal.

2. That the appeal is badly barred by law and limitation.

3. That the appellant is estopped by his own conduct to file the instant
appeal.

4. That the appeal is not maintainable in its present form.

5. That the appellant has not come to the Honourable Tribunal with clean

hands.
6. That the appeal is bad for mis-joinder and non-joinder of necessary and 

proper parties.

Reply on Facts: -

1. Para to the extent of appointment of appellant in respondent 

department pertains to record while rest of the para is incorrect as 

petitioner impersonated himself with malafide intentions as constable 

Sohail No. 419 (actual candidate) which reflects his dishonesty in 

performance of official duty.

2. Incorrect. As per daily diary report No. 09 dated 02-22-2020, Police 

Station, Charsadda Citv a complaint/report was submitted to SHO City 

Charsadda by Assistant Director ETEA which is reproduced as under:

“To SHO City Charsadda. The following candidates in A-1 test at 

Charsadda center both the candidates were caught in impersonation
““‘^sS^hamm^Ali (belt No. 1188) in place of Abbas Akhtar (belt No. 

1199), Zar Khan (belt No. 1153) in. place of Muhammad Sohail (belt No. 

419). There papers were cancelled and the case report was handed
garfl*» ' * —i.—, «i|--n........— 11 »'!>■** !MUW<

over to Police department for further proceeding”.I __ ■- iimI ri~rr i ‘ ~rr !■ i
■ ^

r
\



4 Similarly, a report vide daily diary No. 14 dated 01-11-2020, Police 

Lines, Nowshera v/as entered by AOHC Masad Shah wherein he stated 

that A-1 examination was held on 01-11-2020 in District Chacs^a, 200 

Police from District Nowshera Constables appeared in the said exam.

He further stated that during, exam, constable Murad Ali No. 1188 and 

constable Zar Khan No. 53 appeared in exam by impersonating 

themselves as constable Abbas Akhtar No. 1199 and constable Sohail 

419. (Copy of reports are annexed as annexure “A” & “B”).

Para correct to the extent that on the above mentioned allegations 

appellant was placed under suspension and was also issued charge- 

sheet alongwith statement of allegations.

Incorrect. Initially enquiry_agalnst appellant was conducted through the 

then DSP Hqrs: Nowshera. In the finding of enquiry report, enquiry 

officer mentioned that the delinquent official has admitted in jiis 

statement that he was present at examination hall during_A-1 

examination paper at Charsadda District. Hence, recommended the 

appellant for major punishment. On the said enquiry report the then 

DPO Nowshera directed the enquiry officer to attach evidence/daily 

diary report of Police Station, Charsadda and include statement of all 

concerned, hence, enquiry was again conducted by the then DSP Hqrs: 

by recording statements of the concerned officers. (Copies of enquiry 

reports are annexure “C”).

Para correct to the extent that appellant was Issued Final Show Cause 

Notice to which the appellant submitted his reply but the same was 

found unsatisfactory, hence, was awarded major punishmejit of 

reduction _in_ pay _by two stages for a period of 02 years and was also 

reinstated in service.

Para explained above.

Para correct to the extent that against the punishment order appellant 

moved departmental appeal before the appellate authority. The 

appellate authority by considering that the punishment awarded to the 

appellant did not commensurate with the gravity of his misconduct, 

issued him Show Cause Notice as envisaged under rule 11, sub rule 4, 

clause (d) of the Khyber Pakhtunkhwa, Police Rules 1975, amended 

2014. (Copy of Show Cause Notice is annexure “D” and relevant rule is 

annexure “E”),

Appellant submitted his reply to the Show Cause Notice but the same 

was found unsatisfactory. He was al^ called in Orderly Room held on 

26-07-20y but he failed to advance any cogent reason in his defense, 

hence, his major punishment of reduction in pay by two stages was

3.

4.

5.

6.

7.



%
converted into dismissal from sep/ice vide order dated 4034/£S dated 

02-08-2021. (Copy of order is annexure “F”).

Feeling aggrieved from the order of the appellate authority, appellant 

moved Revision Petition before the respondent No. 01. On Revision 

Petition of appellant on 19-05-2022, a meeting was held by the 

appellate board wherein appellant was heard in person. However, the 

board rejected the Revision Petition of the appellant. (Copy of 

rejection order is annexure “G”).

That appeal of the appellant is liable to be dismissed inter-alia on the 

following grounds: -

Reply on Grounds

5'

9.

A. Incorrect. All orders passed against appellant, are in accordance with 

law hence, are liable to be maintained.

Incorrect. During course of enquiry statements of all concerned were 

recorded.

Incorrect. Appellant was awarded full opportunity of defending himself 

as before awarding punishment he was heard in Orderly Rooms but 

each time he failed to advance any cogent reason in defense.

As explained above that initially enquiry against appellant was 

conducted through the then DSP Hqrs: Nowshera. In the finding of 

enquiry report, enquiry officer mentioned that the delinquent official 

has admitted in his statement that he was present at examination hall 

during A-1 examination paper at Charsadda District. Hence, 

recommended the appellant for major punishment. On the said enquiry 

report the then DPO Nowshera directed the enquiry officer to attach 

evidence/daily diary report of Police Station, Charsadda and include 

statement of all concerned, hence, enquiry was again conducted by the 

then DSP Hqrs: by recording statements of the concerned officers. 

Incorrect. Regular enquiry was conducted by the enquiry officer 

wherein statements of all concerned were also recorded.

Incorrect. This story has been concocted by the appellant. The actual 

fact can be understood from the report of Director ETEA which is 

reproduced as under:

“The following candidates in A-1 test at Charsadda center both the 

candidates were caught in impersonation case. Muhammad Ali (belt 

No. .1188) in place of Abbas Akhtar (belt No. 1199), Zar Khan (belt 

No. 1153) in place of Muhammad Sohail (belt No. 419). There papers 

were cancelled and the case report was handed over to Police 

department for further proceeding”.

B.

C.

D.

E.

F.



% Incorrect. Appellant was provided opportunity of personal hearing in 

Orderly Room held on 26-07-2021 by respondent No. 02 but.he failed,to 

advance any cogent reason in his defense.

Para already explained above.

Para already explained above.

The respondents also seek permission of this Honourable Tribunal to 

advance additional grounds at the time of arguments.

G.t

H.

J.

Prayers

It is, therefore, most humbly prayed that on acceptance of above 

submissions, the appeal of the appellant may very kindly be dismissed with 

costs, please.

Provincial ^ice 
KhybOT PakhtunS^hwa, 

Peshawar. 
Respondent No. 01

Regional Police Officer,
_____ Mardan.

Respondent No. 02

District P^i

Nowsheca. 
Respondent No.03

ifficer.
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 1092/2022

Zar Khan Ex-FC No. 53,
Police Lines, Nov^shera

Appellant
V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshawar. 

Regional Police Officer, Mardan.

District Police Officer, Nowshera.

1.
2.

3.
Respondents

AFFIDAVIT

We the respondents No. 1, 2 St 3 do hereby solemnly affirm and declare 

Oath that the contents of reply to the appeal are true and correct to the 

best of our knowledge and belief and nothing has been concealed from the 

Honourable tribunal.

on

Provincial PoliceVOftic^ 
Khyber/pcilfFitunKhwa, 

Peshawar./ 
Respondent No. 01

Regional Police Officer, 
Mardan.—

Respondent No. 02

District mlice cJffU:er, 
Nowshera. * 

Respondent No.03

i
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DY: SUPERINTENDEISIT OF POLICE 

HEADQUARTERS NOWSHERA
O ;

■■■;

O 1

A>^-’ c ^Tel No. 0923-9220109 & Fax No. 0923-9220103
C,'• -•

i;w»taA«aBM3e«

ENQUIRY CONDUCTED AGAINST CONSTABLE ZAR KHAN NO. 53

AI.T.FGATIQNS:
Constable Zar Khan No.53 while posted at Guard NADRA office Nowshera Cantt 

under suspension appeared unlawfully in A-1 examination held by ETEA Authority 
01-11-2020 by impersonating himself as Constable_ Sohail Amin No.419 [actual 

candidate] which amount to grave misconduct on his part and rendered him liable for 
punishment under Khyber Pakhtunkhwa police Rule. 1975.
PROCEEDING:

now
one

The Charge Sheet was served upon him, to which he submitted his reply, stating 
therein that on 01.11.2020, at district Charsadda, A-1 examination was scheduled. Ho went 
there wih FC Sohail and present outside the examination Hall, in the meantime , few 
candidates along with their papers. Mean time the invigilator staff also came out from the 
Hall and searching them, the outsiders fled away from the spot, while he was pulled from 
his hand and took inside to the examination Hall. His photographs was taken, FC Sohail 
also came there try to understand the invigilator staff but they did not convince them. He is 
not guilty misconduct and falsely charged.
Statement of Bilal Ahmd Assistant Director ETEA:

That on 01.11.2020 stated that FC Zar Khan No.53 was impersonating himself as 
Constable Sohail No.419 during the A1 examination in District Charsadda.
Statement of Masad Shah A.OHC Nowshera:

That on 01.11.2020 A.OHC stated that examination of A1 held in Charsadda. During 
the examination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar 
Khan No.53 who was standing separate there and known about that the said Constable 
belongs to District Nowshera or not After verification that FC Zar Khan No.53 was present 
in place of FC Sohail No.419 during the A1 examination in District Charsadda.
Statement of Taibar Khan A.OHC Nowshera:

That on 01.11.2020 A.OHC stated that examination of A1 held in Charsadda. During 
the examination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar 
Khan No.53 who was stand separate there and known about that the said Constable 
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 was presei . 
in place of FC Sohail No.419 during the A1 examination in District Charsadda.
FINDING:

From perusal , of statement and circumstances cited above, recorded statement, 
available record and enquiry conducted so far, the undersigned has reached to the 
conclusion that the delinquent official has admitted in his statement that he was present at 
examination hall, during A-I examination paper at Charsadda District. Furthermore, the 
statements of Masad Shah A.OHC, Tajbar Khan A.OHC Nowshera and the PS City Charsadda, 
DD No.10 dated 01.11.2020 proves that in the examination Hall, FC Zar Khan No.53 
appeared in place of FC Sohail No.419 for A1 examination. Hence, this act of iC Zar Khan 
No.53 is against law and discipline.
RECOMMENDATION:

Keeping in view, the above details, the undersigned recommends that Comtabie 
Zar Khan No. 53 may be awarded major punishment, if agreed so.

V

(SAIFALI KHAN) 
Deputy Supdt: of Police HQRS, 

Nowshera.
V

./St:No..
Dt:M,/2^./2020.
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FINAL SHOW CAUSE NOTICE

Whereas, you FC Zar Khan No. 53. while posted at guard NADRA 

:,ffice Nowshera Cantt, appeared unlawfully, in A-1 Examination held by ETEA authority 

01.11.2020. by impersonating yourself as Constable 

candidateV

on
^ 'actualNo.

On account or whicii you were suspended, closed to Police Lines 

Nowshera, and proceeded against departmentally through DSP HQrs: Nowshera who after 

fulfillment of legal formalities submitted his report to undersigned, wherein the allegations 

leveled against you have been proved and recommended you for awarding major 

• punishment.

Therefore, it is proposed to impose Major / Minor' penalty including 

dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I, Capt: (R) Najmul Husnain Liaquat, PSP District Police 

Officer, Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & (b) of the 

Khyber Pakhtunkhwa Police Rules 1975, call upon you to Show Cause finally as to why the 

proposed punishment should not be awarded to you.

Your reply shall reach this office within 07 days of the receipt of this 

notice, failing which, it will be presumed that you have no defense to offer.

You are at liberty to appear for personal hearing before the undersigned.

hr
V.

District Pmce Officer, 
No^|/sher^

No,. /PA
Dated n9J\9 /2020.

i
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For rule 11, the following shall be substituted, namely:

❖ “11. Appeal.—(1) An accused, who has been awarded any penalty under these rules 

except the penalty of confinement of constable and head constable for fifteen days to 

quarter guards, may, within thirty days from the date of communication of the order, 

prefer an appeal to the Appellate Authority as provided in sub-rule (2).

The appeal, against the orders of the officer, specified in Schedule-I, 

who passes it shall lie to the Appellate Authority as may be specified in the table below:
(2)

Punishing Authorities Appellate/Reviewing AuthoritiesS.No

Provincial Police Officer Provincial Police Officer (Review)1.
- I Regional Police Officer/ Deputy 

Inspector General of Police/ Capital 

City Police Officer/ Additional 

Inspector General of Police.

Provincial Police Officer.2.

Regional Police Officer/Deputy 

Inspector General of Police/ Capital 

City Police Officer/ Additional 

Inspector General of Police.

District Police Officer/ Senior 

Superintendent of Police/

Superintendent of Police.

3.

Assistant Superintendent of Police/ 

Deputy Superintendent of Police.

District Police Officer/ Senior 

Superintendent of Police/ Senior 

Superintendent of Police Operations.

4.

Provided that where the order has been passed by the Provincial Police 

Officer, the delinquent officer/official, may within a period of thirty days submit review 

Petition directly to the Provincial Police Officer.

There shall be only one appeal from the original order and the order 

of the Appellate Authority, in appeal, shall be final.

The Appellate Authority or Review Authority, as the case may be, 

may call for the record of the case and comments on the points raised in the appeal or 

review, as the case may be, from the concerned officer, and on consideration of the 

appeal or the review petition, as the case may be, by an order in writing-

uphold the order of penalty and reject the appeal or review petition; or 

set aside the orders and exonerate the accused; or

(3)

(4)

(a)

(b)

❖ Amended vide Notification No; 3859/Legal, dated 27/08/2014 issued by IGP, KPK
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(c) modify the orders and reduce or enhance the penalty; or

(d) set aside the order of penalty and remand the case to the authority, 
where it is satisfied that the proceedings by the authority or the 

inquiry officer or inquiry committee, as the case may be, have not 
been conducted in accordance with the provisions of these rules, or 
the facts and merits of the case have been ignored, with the directions 

to either hold a de novo inquiry or to rectify the procedural lapses or 
irregularities in the proceedings:

Provided that where the Appellate Authority or Review 

Authority, as the case may be, proposes to enhance the penalty, it 
shall by an order in writing-

(a) inform the accused of the action proposed to be taken 

against him and the grounds of such action; and 

give him a reasonable opportunity to show 

against the action and afford him an opportunity of 

personal hearing.

(b) cause

(5) An appeal or review preferred under this rule, shall be made in the 

form of a petition, in writing, and shall set forth concisely the grounds of objection to 

the impugned order in a proper and temperate language”.
12. After rule 11, the following new rule shall be inserted, namely:

Revision”❖ “11-A (1) The Inspector General, Additional Inspector General, a 

Senior Superintendant of Police may call ,for 
the records of awards made by their subordinates and confirm, enhance, modify or 

annul the same, or make further investigation or direct such to be made before passing 

orders.

Deputy Inspector General of Police or a

(2) If an award of dismissal is annulled, the officer annulling it shall state 

whether it is to be regarded as suspension followed by re-instatement, or not. The 

order should also state whether service prior to dismissal should count for pension or
not.

(3) In all cases in which officers propose to enhance an award the officer 
shall, before passing final orders, give the defaulter concerned an opportunity of
showing cause, either personally or in writing, why his punishment should not be
enhanced.

(4) The revision petition shall lie or taken cognizance by the authorities 

under sub rule-(l) within thirty days ofthe order passed on original appeal.

Provided that the Provincial Police Officer, while acting as revisional 
authority, in certain cases, may constitute a Revision Board for the speedy disposal 
of revision petitions, before passing any orders.” And
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This order will

?■ dispose-off the departmental appeal preferred ov

of Districtconstable Zar Khan No. 53 of Nowshera District Police against the order
awarded major punishment of redLSOtioaCjfficer, Nowshera, whereby he wasPolice

1293 dated 31,12.2020. The appeiiant wasby two stages vide OB: Noin pay
the allegations that he while posted si guard 

A-1 Examination held by
proceeded against departmentally on

Cantt, appeared unlawfully inNADRA office, Nowshera
Constable SohaiU Mo.11.2020, by impersonating himself as

ETEA authority on 01.

419 (actual candidate). initiated against himProper departmental enquiry proceedings were ^ ^
Statement of Allegations ana Oepuo/Sheet aiongwithHe was issued Charge

o,,cerintendent of Police. Headquarters, Nowshera was
Officer after fulfilling codal formalities submitted his fr.airvj. .0 

wherein he held responsible the delinquent Ori.cer

nominated as Lnqrnry

Officer. The Enquiry
District Police Officer, Nowshera 

and recommended him for major punishment,

issued Final Show Cause Notice to which his reply was 

. The delinquent Official washiearo in
He was

rsceived/perused and found unsatisfactory 

Orderly Room by the District Police Officer, 

any cogent reason in his defense, 
reduction in pay by two stages vide OB 

Feeling aggrieved from

Nowshera, wherein he failed to proouce 

awarded major punsshmont orTherefore, he was
: No. 1293 dated 31.12.2020

Nowsheia,.the order of District Police Officer

, He was summoned and heard in person in
advanco anv

ppeilant preferred the instant appeal 

this office on
the a

16.06.2021 but he failed to
Orderly Ftoom held in

issued Show Cause NoheeH.ence, he wasplausible reason to justify his innocence
Clause (d) of the Khyber Pak’niunkh'wa

received and found unsatisfacto^V-

Police Hines,
under Rul.e-11, Sub Rule-4

amended 2014,to which his repiy was
Therefore, he was called in Orderly Room held this
1975 as 26.07.202,1 but this time tooon

in his defense.he bitterly failed to advance any cogent reasons
From the perusal of, the enquiry file and servic^:

leveled against the appellant

an, .n.daw of ffouK ond ,t. comoo.ont on.hod., ff.o>e«
, „n,n.l OSS alinoosd «» mooondoct of fl.o .B»i.nnl ...

in police Oepanraefr.'. v.,-r

ice record of the appellant 

have been picvod
it has been found that allegations him iemen-iy .

Cd
by not registering 

a harsher punishment
Therefore, the retention of appellant in

instead of fighting crime, be hes
of entire Police Force asstigmatize the prestige 

himself indulged in illegal and ciiminal
unbecoming of a disciplined Police Officer

activities. Hence, the very

appellant is
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Keeping in view the above, I, Yaseen Farooq, PSP Regional Police 

Officer, Mardan, being the appellate authority, hereby convert the major punishment 

of reduction in pay by two stages into major punishment of dismissal from service
-N.-

with immediate effect.

?■

a.

Order Announced. X.

/ •
Regional Police Officer, 

Mardan.

4 0 3 4 /2021.Dated Mardan the

Copy forwarded to District Police Officer, Nowshera for information and 

necessary action w/r to his office Memo: No. 1223/PA dated 26.05.2021, His Service

/ES,No.

Record is returned herewith.

VHfOS ho:____)(*****
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
PESHAWAR.

V
ORDER

This order is hereby passed to dispose of Revision Petition under Rule 11-A of Khyber 

Pakhtunkhwa Police Rule-1975 (amended 2014) submitted by Ex-FC Zar Khan No. 53.
The petitioner was awarded punishment of reduction in pay by two (02) stages for a period 

of two (02) years; by District Police Officer, Nowshera vide OB No. 1293, dated 31.12.2020 on the 

allegations that he while posted at guard NADRA office, Nowshera Cantt; appeared unlawfully 

Examination held by ETE A authority on 01.11.2020, by impersonation himself as Constable Sohail No. 419 

(actual candidate). The Appellate Authority i.e. Regional Police Officer, Mardan converted his penalty of 

reduction in pay by two stages for a period of two (02) years into dismissal fr6m service vide order Endst:

No. 4034/ES, dated 02.08.2021.
Meeting of Appellate Board was held on 19.05.2022 wherein petitioner was heard in person.

in A-1

Petitioner denied the allegations leveled against him.
Perusal of enquiry papers revealed that the allegations against the petitioner was proved 

detrimental to discipline and his further retention in Police is bound toduring enquiry. His conduct was 
negatively influence discipline of other personnel of the force. Moreover, the petitioner could not produce

cogent evidence of his innocence. The Board see no ground and reasons for acceptance of his petition,

therefore, the Board decided that his petition is hereby rejected.

Sd/-
SABIR AKIvIED, rS? 

Additional Inspector General of Police, 
HQrs: Khyber Pakhtunkhwa, Peshawar.

/2022.. S//.$ 76 /22, dated Peshawar, the

Copy of the above is forwarded to the;
1 Regional Police Officer, Mardan. One Service Roll and one Fauji Missal of the above named 

■ Ex-FC received vide your office Memo: No. 5167/ES, dated 17.09.2021 is returned herewith

for your office record.
/2. District Police Officer, Nowshera.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
4. AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
5. PA to AddI; IGP/HQrs; Khyber Pakhtunkhwa, Peshawar.
6. PA to DIG/HQrs; Kliyber Pakhtunkhwa, Peshawar.
7. Office Supdt: E-IV CPO Peshawar.

No

ahVpsp(m
AK^stablishment,

For Insl^&tor General of Police, 
Khyber Pakhtunkhwa, Peshawar.



¥ S * sganneo
■ K.P3T

PoshaWar,: yi ' '«•;''j

BEFORE THE KHYBER PAKHTUNKHWA^SERVICE TRIBUNAL,
■4^- PESHAWAR.

Service Appeal No, 1092/2022
®sary No.

B>oteU

Zar khan, Ex-Fc No. 53, 
Police Line Nowshera.

APPELLANT

VERSUS

1. The Provincial Police Officer, KP Peshawar.

2. The Regional Police Officer, Mardan.

3. The District Police Officer, Nowshera.
RESPONDENTS

rfjojnder on behalf of appellant

RESPErTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

(1-6)

FACTS:

1 First part of para-1 of the appeal is admitted correct, hence no 
comment while rest of the para is incorrect, as the appellant did not 
impersonated himself as constable Sohail, but he went to 
examination Centre with Sohail just to company him

2 Incorrect. The appellant went with friend namely Muhammad 
Sohail to accompany him. The appellant was waiting for his friend



4 .

outside of examination hall. Meanwhile the unpleasant situation 
were created outside the examination hall when different candidates 
went out from the hall along with paper to solve it with their friends 
meanwhile stampede was created when examiners came out from 
the exam hall most of the people were escaped from the place. 
However the appellant along with some others people did not left 
the spot and the examiner took the appellant along with other 
people to the exam premises. More over on the complaint of 
Assistant Director ETEA SHO PS city charsadda took appellant to 
police station but after proper investigation the SHO concerned did 
not found the guilt of appellant and left him without further 
proceedings.

,)

Admitted correct by the respondents hence no comments3

4 Incorrect. The inquiry conducted against the appellant was not 
according to the prescribed procedure, nor given opportunity of 
cross examination and the appellant was punished without 
conducting proper inquiry which is violation of law and rules and as 
such the impugned orders are liable to be set aside.

Incorrect. The appellant has submitted detailed reply to the show 
cause notice in which he deny the allegation and gave the real facts 
about the issue but despite this he was punished.

5

6 Incorrect. And explain above.

Incorrect. The appellant did not commit any misconduct and has 
been punished for no fault on his part.

7

8 Incorrect. The appellant has good cause of action to file the instant 
service appeal which is liable to be accepted.

GROUNDS:

A) Incorrect. While para-A of the appeal is correct

B) Incorrect. While para-A of the appeal is correct.

C) Incorrect. No opportunity of defence was allowed to the appellant 
as neither the statement were recorded in his presence nor the 
opportunity of cross examination were given to the appellant, but 
despite he was dismissed from service without proper opportunity.

D) Incorrect. No statement was recorded in the presence of appellant 
and the appellant has been punished only on the presumption basis 
due to his presence in the location of examination Centre. And on
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the presumption basis no one can be punished as per superior court 
judgment.W

E) Incorrect. No proper and regular inquiry was conducted before 
passing impugned orders.

F) Incorrect. While para-F of appeal is correct

G) Incorrect. While para-G of appeal is correct.

H) Incorrect. While para-H of appeal is correct.

Incorrect. Whilepara-I of appeal is correct.I)

J) Legal.

It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELl^T

THROUGH:
/

ALI KHAN 
ADVOCATE HIGH COURT

TA

&

SHAKIR ULLI^H TORANI 
ADVOCATE

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are true and correct 
to the best of my knowledge and belief.

DEPONENT

B



All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official,by name. 

khVber pakhtunkWA
SERVICE TRIBUNAL, PESHAWAR

t
I -

Tif#4'
'•r.' • Ph:- 091-9212281 

Fax:- 091-9213262/ST Dated / ' /2024No.

To

The District Accounts Officer, 
District Nowshera,

ORDER REGARDING ATTACHMENT OF SALARY OF
MUHAMMAD FAYAZ HEAD CONSTABLEN NO. 708 IN
SERVICE APPEAL NO. 1092/2022 TITLED ZAR KHAN -VS -
THE PROVINCIAL POLICE OFFICER GOVERNMENT OF
KHVBER PAKHTUNKHWA & OTHERS

Subject

Dear Sir,
1 am directed to forward herewith a certified copy of order 

dated. 17.01.2024, passed by this Tribunal in the above mentioned service appeal 

wherein the court has ordered for stoppage of salary and submission of report in this 

regard.
You are, therefore, directed to submit the report of attaehrnent of salary 

alongwith source of stoppage of salary.

Emcl. As above.

(PIR MUHAMMAD AERIDI)
SUPERINTENDENT 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR

i



BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR

..... Appellant

Service Appeal No. 1092/2022

Zar Khan Ex-FC No. 53,
Police Lines, Nov^shera V

V ERSUS

Provincial Plice Officer, Khyber Pakhtunkhwa, Peshav/ar,

Respondents

INDEX

S.No. Description of documents Pages
1. Enquiry report 01

2. Statement of Masad Shah A-OHC 02

3. Statement of Tajbar Khan A-OHC 03

Report/statement of Bilal Ahmad Asstt: 
Director ETEA

4. 04

5. Daily diary No. 14 dated 01 -11 -2020 05

Copy of Charge Sheet and reply6. 06-08

Copy of Final Show Cause Notice with reply7. 09-10

8. Copy of punishment order 11

Nowshera.

j
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tiiiiry 77ENQUIRY CONDUCTED AGAINST CONSTABLE ZAR KHAN NO. 53

Oat&d.ALLEGATIONS:
Constable Zar Khan No.53 while posted at Guard NADRA office Nowshera Cantt 

now under suspension appeared unlawfully in A-1 examination held by ETEA Authority 
one 01-11-2020 by impersonating himself as Constable Sohail Amin No.419 (actual 
candidate) which amount to grave misconduct on his part and rendered him liable for 
punishment under Khyber Pakhtunkhwa police Rule. 1975.
PROCEEDING:I

The Charge Sheet was served upon him, to which he submitted his reply, stating 
therein that on 01.11.2020, at district Charsadda, A-1 examination was scheduled. He went 
there wih FC Sohail and present outside the examination Hall, in the meantime , few 
candidates along with their papers. Mean time the invigilator staff also came out from the 
Hall and searching them, the outsiders fled away from the spot, while he was pulled from 
his hand and took inside to the examination Hail. His photographs was taken, FC Sohail 
also came there try to understand the invigilator staff but they did not convince them. He is 
not guilty misconduct and falsely charged.
Statement of Bilal Ahmd Assistant Director ETEA:

That on 01.11.2020 stated that FC Zar Khan No.53 was impersonating himself as 
Constable Sohail No.419 during the A1 examination in District Charsadda.
Statement of Masad Shah A.OHC Nowshera:

That on 01.11.2020 A.OHC stated that examination of A1 held in Charsadda. During 
the examination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar 
Khan No.53 who was standing separate there and known about that the said Constable 
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 v/as present 
in place of FC Sohail No.419 during the A1 examination in District Charsadda.
Statement of Tajbar Khan A.OHC Nowshera:

That on 01.11.2020 A.OHC stated that examination of A1 held in Charsadda. During 
the examination DSP/HQrs Charsadda called OHC staff Nowshera, To find out that FC Zar 
Khan No.53 who was stand separate there and known about that the said Constable 
belongs to District Nowshera or not. After verification that FC Zar Khan No.53 was presei- . 
in place of FC Sohail No.419 during the A1 examination in District Charsadda.
FINDING:

From perusal of statement and circumstances cited above, recorded statement, 
available record and enquiry conducted so far, the undersigned has reached to the 
conclusion that the delinquent official has admitted in his statement that he was present at 
examination hall, during A-I examination paper at Charsadda District. Furthermore, the 
statements of Masad Shah A-.OHC, Tajbar Khan A.OHC Nowshera and the PS City Charsadda, 
DD No.lO dated 01.11.2020 proves that in the examination Hall, FC Zar Khan No.53 
appeared in place of FC Sohail No.419 for A1 examination. Hence, this act of FC Zar Khan 
No.53 is against law and discipline.
REGOMMENDATION: ^

^ Keeping in view, the above details, the undersigned recommends that Constable
Zar Khan No. S3 may be awarded major punishment, if agreed so.

*

(SAIFALI KHAN] 
Deputy Supdt: of Police HQRS, 

Nowshera.
No.,
DL:05_/^/2020.

/
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TO SHO CITY CHARSADDA.

THE FOLLOWING CANDIDATES IN A1 TEST AT CHARSADDA 

CENTER BOTH THE CANDIDATS WERE CAUGHT IN

IMPERSONATION CASES. MUHAMMAD ALi (BELT NO. 1188) IN: 

PLACE OF ABBAS AKHTAR (BELT NO. 1199) ZAR KHAN (BELT NO.' 

53) IN PLACE OF MUHAMMAD SOHAIL (BELT NO. 419). THERE 

PAPERS WERE CANCELLED AND THE CASE REPORT WAS 

HANDED OVER TO POLICE DEPTT: FOR FURTHER PROCEEDING.
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DISGIPLINARY ACTION

I. Capt: (R) Naimul Hasnain Liaquai PSP. District Police Officer, Nowshera 

as competent authority am of the opinion that FC Zar Khan No; 53 has rendered himself liable to be 

proceeded against as he committed the following acts / omissions within the meaning of Police 

Rules, 1975.

i

STATEMENT OF ALLEGATIONS

Whereas. FC Zar Khan No. 53 while posted at guard NADRA office 

Nowshera Cantt, now under suspension, appeared unlawfully in A-1 Examination held by ETEA 

authority on 01.112020, by impersonating himself as Constable r No.
{acXua\ candidate), which amounts to grave misconduct on his part and rendered 

him liable for punishment under Khyber Pakhtunkhwa Police Rules, 1976.

For the purpose of scrutinizing the conduct of the said accused official with ’ ^
js hereby nominated as......reference to above allegations 

Enquiry Officer.
; V • ■■ ■ •

V

The Enquiry Officer shall in accordance with the provision of Police,.Rules, 
1975, provide reasonable, opportunity of hearing to the. defaulter official, record his findings and 

make immediate recommendations as to punish or .other appropriate action against the-defaulter 
official.

FC Zar Khan No. 53 is directed to appear before the Enquiry Officer on the' 
date, time and place fixed by the Enquiry Officer. . ;

. : DlstrU t Police'Officer,.
nowsheraNo./7 / /pa: ' 

Dated -^///•.-./2Q20. ..

;

ATT

.e^al Nowshera
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CHARGE SHEET

1. I- Capt: (R) Najmul Hasnain Liaquat, PSP District Police Officer, Nowshera, as 

competent authority, hereby charge F_C Zar Khan No. 53 as per statement of allegations enclosed.
I

2. By reasons of above, you appear to be guilty of misconduct under Police Rules, 1975 

and have rendered yourself liable to all or any of the penalties specified in Police Rules. 1975':
I (

3. You are, therefore, required to submit your written defense within 07 days of the 

receipt of this Charge Sheet to the Enquiry Officer, as the case may be.*

4. Your written defense, if any should reach the Enquiry Officer within the specified 

period, failing which it shall be presumed that you have no defense to put in and in that case ex- 
parte action shall follow against you.

r

5. Intimate whether you desire to be heard in person.

I
District >plicQ Officer, 

Nnwshera/
•;

D

gBlNowshersi
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FINAL SHOW CAUSE NOTICF

Whereas, you FC Zar Khan No. 53. while posted at guard NADRA 

office Nowshera Gantt, appeared unlawfully, in A-1 Examination held by ETEA authority on 
01.11.2020, by impersonating yourself as Constable Nq. te^W5f</^..;aciuaj
candidate). 7

:

On account of which you were suspended, closed to Police Lines 

Nowshera, and proceeded against departmentally through DSP HQrs: Nowshera who after 

fulfillment of legal formalities submitted his report to undersigned, wherein the allegations 

leveled against you have been proved and recommended you for awarding - major 

punisliment.I

Therefore, it is proposed to impose Major / Minor penalty including 

dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.

Hence, I, Capt: (R) Najmul Husnain Liaquat, PSP District Police. 
Officer, Nowshera, in exercise of the powers vested in me under Rules 5(3) (a) & (b) of the 

Khyber Pakhtunkhwa Police Rules 1975, call upon you to Show Cause finally as to why the 

proposed punishment should not be awarded to you.

Your reply shall reach this office within 07 days of the receipt of this 

notice, failing which, it will be presumed that you have no defense to offer.;

You are at liberty to appear for personal hearing before the undersigned. '
I

D

District P^ce Officer, ■ 
Nowshera

i

No. ./PA,
Dated /2Q20.

attestedI

0 gal Nowshera
i
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ORDER

This order will dispose of the departmental enquiry initiated under Khyber 
Pakhtunkhwa Police Rules-1975, against Constable Zar Khan No. 53, while posted at guard NADRA 

office, Nowshera Cantt, appeared unlawfully in A-1 Examination held by ETEA authority on 01.11.2020, 

by impersonating himself as Constable Sohail No. 419 (actual candidate).

On account of which, he was suspended, closed to Police Lines and proceeded 

' against departmentally through DSP HQrs; Nowshera, who after fulfillment of legal formalities 

submitted his report to undersigned vide his office No. 459/St: dated 08.12.2020, wherein the 

allegations leveled against him have been proved and recommended him for awarding major 
punishment.

He was served with Final Show Cause Notice, to which, he submitted his reply 

which was perused by the undersigned and found unsatisfactory.

He was heard in orderly room by the undersigned wherein he failed to produce 

any cogent reason In his defense, therefore, he is hereby awarded major punishment of reduction In 

pay by two stages for a period of 02 years and re-instated In service with Immediate effect, in exercise 

of powers vested in me under Khyber Pakhtunkhwa Police Rules-1975.

OB No.__ 93
Dated

i

0
/2020

Dismct Pdliee^fricer, 
Nov^hera

No. /2020.
Copy for Information and necessary action to the:
/PA, dated Nowshera, the

DSP HQrs: Nowshera.
Pay Officer.
Establishment Clerk.
OHC.
FMC with enquiry papers (22 pages). 
Official concerned.

1.
2.
3.
4.
5. ,
6.

TTEST

Nowsherai

\
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