ORDER

Service Appeal No. 2019/2023 titled “ Mst. Zarmina Vs. Government
of Khyber Pakhtunkhwa and others”

24" June, 2024 Kalim Arshad Khan, Chairman: Nobody present on behalf

of the appellant.
2. 'The case was called several times but neither appellant
nor her counsel turned up before the Tribunal, till its rising.

Therefore, the appeal in hand is dismissed in default. Consign.

3.  Pronounced in open court at camp court A bbollachid and

given under my hand and seal of the Tribunal this égééay of

(Kalim Arshad Khaﬁ)

Chairman - :
Camp Court Abbottabad

.fune, 2024.

*Adnan Shah, P.A*
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26.02.2024 ~ Nemo for the appellant.
Notice issued by Grenera'l‘ Secretary . District Bar
Association Abbottabad received, wherein it is mentioned that
a member of the bar namely Mr. Muneer Ahmad Bahatti,
¢ Advocate has died today, therefore, lawyers will not appear
before any court after 1 1:40 Ad today. Adjourned. To come up
. for preliminary hearing on 25.03.2024 before the S.B at Camp
2@_ ~-Court Abbottabad. Notice be issued to appellant as well as her
‘ﬁg‘@}\QQ‘ counsel for the date fixed.
2. 7 ‘ o '
S . . .
- (Salah-ud-Din)

“Member (J)
Camp Court Abbottabad

Dwz, o c@mcdiahﬁn @5 tewr ~ case ,é.és,"
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- FORM OF ORDER SHEET - |
‘ Court of ' 5 . s ‘ '“n
} - Appeal No. 2019/2023 | co
S.No. | Dateoforder -Brd_er or other procccdmg« with sign alure of judge [ E
[ proceedings ‘ RS : L
L 03/10/2023 The  appeal of Mst 7 ﬁrminn rf‘r"c‘iwf‘d today by
rcwmcrcd post thiough Mr. Ahdul Saboor Khan f\{i\-fr)czz‘..f.:.. it
| is fixed for pnunmmdly hearing before tourng '\m e Bench ! SR
SEANNED | alAAbadon 23lebs |
= KPST.
plashawar .
L | A By the order of Chatrme sy .
‘ 23" Oct. 2023 01. Nemo for the appeflantf REGISTRAR
; 02. Notice bé issued to the appellant and his counsel To_ ,
come up for preliminary hearing on 11.12. 2023 before the S. B
at camp court, Abbottabad. i
? SCANNED |
® Kpsﬁ‘r
| ﬁsha%r (FareelaPanl) = |
‘ . Member(E) - a i
| (Camp Court, A/Abad)
- *1Fazle Subhan, P.S* Tl
1 Dec.2023 01. Junior to the counsel for the appellant present
and informed that senior counsel for the appellant is busy
| , in the Hon’ble Peshawar High Court, Abbottabad Bench.
' ' He requested for adjournment. Granted. To come .up for |
| Aﬁw}g preliminary hearing on 26.02.2024 before the S.B at 3
.*"x“*’;, ":_ ;.;?“a - ' ) .. _ i
= !-»j@ﬁwﬁg Camyp Court, Abbottabad. Parcha Peshi given to. Junior -
" of learned counsel for the appetlant.
g | . (Fareeha Paul)
Member(E)

~ Camp Court, A/Abad '

. *FazleSubhan, P.S*




BEFORE THE SERVICE TRIBUNAL

SCANNED

K.P.K PESHAWAR
Service appeal NoZ&(9 of 2023 KPST .
Mst. Zarmina ,.....cceeeeeeeeeuneenn... Appellant Peshawa

B | VERSUS

The Govt of KPK through Secretary

Elementary &  Secondary  Education
Peshawar etc ........cccoevviininnnns Respondents
APPEAL
INDEX
ixiiB Description’of dogiments RIS PARREtre |
1. | Memo of Appeal -
2. | Affidavit -
Application for condonation of -
delay along with affidavit. :
3. | Correct address of Parties - 16
4. | Copy of appointment order dated CA” 17-18
14.03.2015.
5. jcopy of impugned order dated . “B” 19-20
20.04.2019.
6. | Certified copies of Judgment dated “e» 21-25
22.09.2022. _
S R |
7. | Copy of impugned Notification “p”» 26-27 |
dated 13.02.2023 along with
better copy.
8. | copy of Departmental appeal dated B D 28
28.02.2023
9. |copy of impugned order dated [©  “p» 29-30
06.06.2023 along with better copy.
10 | Wakalt Nama - 31
Dated 26.09.2028 Z*d o
: Zarmina
- {Appellant)

ABOOR KHAN

ADVGCATE HIGH COURT

/&
MALIK ASHFAQ AHM

TLLANI

ADVOCATE HIG OURT
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

B

Service appeal No 26/4 _ of 2023

Mst. Zarmina, Ex-Primary School Teacher at
e . Government Girls Primary - School, Kemia
| ‘Abad, Tehsil Dassu, District Kohistan upper-.
................................................... Appellant

o VERSUS

1)  The Government of  Khyber
Pakhtunkhwa through Secretary
Elementary and Secondary Education

Peshawar.

2) The, Director Elementary and

secondary Education Peshawar.

3) The, District Education officer (Female)
District Kohistan at Dassu.

....................... Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE  TRIBUNAL, ACT, 1974

e _— AGAINST THE IMPUGNED ORDERS

DATED 13.02.2023 AND 06.06.2023

Khyhev Pakbtukbwa

Slerwice "Trilyaanaal

s S0 13

Daied __Q_EL@L/_?,'Z
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PASSED AND ISSUED RESPONDENTS ~

WHEREBY THE ORIGINAL ORDER OF

REMOVAL FROM SERVICE DATED

20.04.2019 WAS UPHELD AFTER

CONDUCTING NO REGULAR INQUIRY

AS ORDERED BY THIS HON’BLE

TRIBUNAL VIDE JUDGMENT DATED

22.09.2022 HANDED DOWN IN

SERVICE APPEAL NO. 1400/2019. =

- PRAYER:-

On acceptancev of the instant service
appeal, the impugned orders dated
13.02.2023 passed . and issued by
respondent No. 02 and order dated
06.06.2023 passed by respondent No. 01
whefeby, while rejecting the Departmental
appeal of the appellant, respondent No.
01 upheld the impugned orders of
respondents No. 02 and 03 which may
graciously be declared as illegal, unlawful,

without lawful authority, void-ab-inito

and of having no légal effect. -

Consequently, the appellant may kindly
be reinstated into.service with all. back

benefits and other reliefs.

-



S e T T

Reépectfully Sheweth:-

That, appellant was appointed in a
}

prescribed manner by competent

~authority against the post of Primary

~ school Teacher vide appointment order

dated 14.03.2015.
(Copy of appointment order
dated 14.03.2015 is

annexed as Annexure “A”),

That, all of a sudden, respondent No
03 without citing any reason and
intimation straightaway, with a single

stroke of pen imposed Major penalty of -

" removal from service upon appellant

w.e.f. 01.01.2019 on the .ground of
alleged unspecified absence from duty,
Vide impugned order No. 1198-1210
dated 20.04.2019.
(copy of itﬁpugned order
dated 20.04.2019 is

annexed as Annexure “B”).

That, appellant challenged the

aforesaid order before this Hon'’ble
tribunal in service appeal bearing No.

1476/19 which was allowed and the

- case was remitted back to .the

Départment for Denovo inquiry vide
consolidated Jjudgment dated
22.09.2022. consequent upon the

Judgment, the appellant was
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" reinstated vide order dated 04.01.2023

for the purpose of denovo inquiry.
(Certified copies of
Judgment dated 22.09.2022

. annexed as annexure “C”).

That, the appointing and removing
authority of the  appellant is
respondent -No. 03, but here in this
case, respondent No. 02 without lawful
authority and without jufiédiction
upheld the original/ initial removal
order dated 20.04.2019, aiready set-
aside by this Hon’ble tribunal in its
consolidated Judgment - dated
22.09.2022 was upheld vide impugned
notification No. 8565-69 . dated
13.02.2023 without conducting regular

and denovo inquiry as ordered by this

" Hon’ble tribunal in the aforesaid

judgment.
(Copy  of - impugned
Notification - . dated
13.02.2023 annexed as -

-annexure “D”),

’I_‘hét, appellant filed t)epaftmental
appeal against the impugned o‘rdér ‘

dated 13.02.2023 with respondent No.

" 01 on 28.02.2023.

(copy of Departinenta)
appeal dated 28.02.2023

annexed as annexure “E”),




6. That,” after filing a Departmental

 appeal, appellant kept on visiting the
office of respondents No. 01 and 02 for
the purpose of iﬁquiring about the fate
of her Departmental appeal but on
each occasion, she was told by the
concerned office and staff that she was
going to reinstated into service very .,
soon and wait till the decision of

respondent No. O1.

7. That, on 20.09.2023, the husband of
the appellant visited the office . of
réspondent No. 01 to inquire about the
fate of the Departmental appeal of the
appellant. where he was told by the
concerned staff after consulting the
relevant register that the decision on
the Departmental appeal has already
been -dispatched to the office - of

respondent No. 02 on 07.06.2023.
Thereafter, he came to the office of
respondent No. 02 where he was
provided the copy. of the decision on
the Départmental appeal alfeady made
by respondent No. O1.

8. That, respondent No. 01 vide impugned
order dated 06.06.2023, rejected the

* Departmental appeal of the appellant
without complying with- the due

process of law.
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10.

‘A)

(copy - of impugned order
dated 06.06.2023 annexed

as annexure “F”),

That, the impﬁgnéd order dated
06.06.2023 was never cdmmunicated
to the appellant either by respondent
No. O1 or by respondent No.-02 in a
preécribed manner/officially  or

through registered post and the

" husband of the appellant himself

managed to procure the: copy of the
impugned order dated 06.06.2023 on -
20.09.2023. .

That, felling -aggrieved from the
impugned orders dated- 20.04.2019,
13.02.2023 and 06.06.2023, appellant

having no other remedy ‘AisA filing. the

. present service . appeal before this

Hondurable Tribunal for interference

inter alia, on the following amongst

-other grounds.

- GROUNDS:-

That, the impugned order dated

13.02.2023 is ex-faci and prima

- facie illegal, unlawful, without lawful

authority,  without jurisdiction,

coaram non judice and of having no

legal effect, hence,- liable to be set-

aside.
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B)

C)

D)

That, no denovo regular inquiry as

‘ordered by this Hon'ble tribunal in

its consolidated Judgment dated
22.09.2022 was conducted and
without complying with the due

process of law, respondent no. 02

issued the impugned order dated

13.02.2023 whereby the original
removal order dated 20.04.2019 was
upheld,  that too, without

jurisdiction.

That, the appointing authority of the
appellant is respondent No. 03 and
respondent No. 02 is an appellate

authority, but here in the present

' case, the respondent No. 02

performed the role and duty of
respondent No. 03 and as such, he
acted without juriédictibn, féndering
the ‘.impugned order nullity in the

eye of law.

That, neither the record of the

alleged inquiry mentioned in the

 impugned order dated 13.02.2023

was provided to the appeilant,"nor
she was associated, nor she.was
issued the final show cause notice.
The alleged proceedings were

fictitiously conducted by respondent
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E)

F)

G)

No. 02 while s‘itting{ in his office at

Peshawar.

That, the Department failed to
comply with Rule 9 of E&D Rules,
2011 before imposing the major

penalty upon the appellant on the

ground of alleged absence which

was mandatory under the law.

That, the appellant has not been
treated in accordance - with ‘law
which was her inalienable ‘ﬁght
under Article 4 of the constitution
and as such, the- entire impugned

proceedings-and orders emanating .

there from are illegal, unlawful,

without lawful  authority and
without jurisdiction and of having

no legal effect.

That, neither the appellant was
heard in person by respondent No.
02 before passing and issuing order

dated 13.02.2023 nor by respondent

- No. 01 while rejecting the

Departmental appeal of the
appellant and as such, respondents
Vfolated the right of heéring. of the
éppellant. N D |
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H)

K)

L)

That, appellant was never confronted
with the alleged allegations at any
point of time, condemning her

unheard.

That, before passing the impugned

orders, appellant was not put on notice

. to present his view point/explanation

under the Doctrine of AUDI AULTERM
PARTEM, hence, the impugned orders
are not sustainable and mamtaunab]e

under the law on thls very sole ground

That, no evidence worth name Was
attempted to collect by respondents
against the appellant for alleged

absence from duty and she has been

" condemned on flimsy and perverse

grou_nds with mela;fide intention.

That appellant had a long un-
blem1shed service record at her cred1t
and she has been removed from servme
with a s1ngle stroke of pen w1thout
observmg due process of law and

having the allegauons prov,ed.. \

"~ That, no complaunt was ever filed by

any one against the appellant for her
being ‘absent -from duty as alleged on

any working day with any aut‘hority.




meE : PRAYER:-" '

| - On acceptance of the instant service
aﬁpeal, the impugned orders dated
13.02.2023 passed and . issued by
respondent No. 02 and order dated
06.06.2023 passed by respondent No. 01
whereby, while rejecting the Departmental
appeal of the appellant, respondent No.
01 wupheld the -impugn'ed orders of
respondents No. 02 and 03 which may
graciously be declared as illegal, unlawful,
without Jlawful authority, void-ab-inito
and  of haviﬁg no legal effect.
Consequently, the appellant may kindly
be reinstated into service with. all back

. benefits and other reliefs.

Dated 26.09.2023 _ M
_ ; .. . Zarmina
o (Appellant)
Through:- /’ o '
. ’ N /
| -y
ABDUL

MALIK ASHF AHMED JILLANI

ADVOCATE HIGH COURT
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VERIFICATION :

[, Mst. Zarmina , Ex-Primary School Teacher at
Govérr‘lment‘ Girls Primary School, Kemia Abad,
Tehsil Dassu, District Kohistan upper, do hereby
solemnly affirm and declare that the contents of
fore-going Appeal are true and correct to the
best of my knowledge and belief and nothing has
been -c.oncealed or suppressed form this
Honorable Tribunal.
.~ ZARMINA
(DEPONENT)
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' BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No of 2019

Mst. 2armina .......coceveeiiiinnn vennnn. Appellant

VERSUS

Director Elementary and Secondary Education
Peshawar etc ......ocovevveeiiinn.n. Respondents

APPEAL
AFFIDAVIT

I, Mst. Zarmina, Ex-Primary School Teacher at
Government Girls Primary School, Kemia Abad,
Tehsil ‘Dassu, District Kohistan upper, do herby
solemnly affirm and declare on oath that the no
such subject matter appeal has ever been filed
before this honorable court nor pending nor
decided. That the contents of fore-going affidavit
are true and correct to the best of my knowledge
and belief and nothing has been concealed or

suppressed from this Honourable tribunal.

Dated: 26.09.2023 Zﬂ”
- ZARMINA
(DEPONENT)




Zem e

13

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2019

Mst. Zarmina ..........ccceeeeeeens annnns Appellant

VERSUS

Director Elementai‘y and Secondary Education
Peshawar etc ......coootuvvinnnnnn Respondents

APPEAL

APPLICATION FOR _CONDONATION OF
DELAY IN FILING THE INSTANT SERVICE
APPEAL  BEFORE __THIS __ HON’BLE
TRIBUNAL. L

Respectfully Sheweth:-

That, this application for co‘hdohdation
of delay in filing service appeal may
'kindly be treated as part and iaarcel of

the main appeal.

'A ’]‘hat, the impugned order dated

- 06.06.2023 wasAnever communicated
to the appellant either by respondent
No. 01_ or by r‘e's_pon‘dent No. 02 in a
prescribed manﬁexf/@fficially' _ or
through registered | post aﬁd the
husband of the ‘appellant himself
managed to procure the copy of the
impugned order dated 06.06.2023 on
20.09.2023.
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That, the iﬁ_l'};ugned order on its very
face value and prima facie is void,
. against Whi.ch, otherwise no limitation
tuns, so for as, law on the subject is

concerned.

- That, valuable, legal and vested rights
" of the appellant are involved and the
case in hand - relates to  his

reinstatement into service.

- That, appellant has got a prima facie
. case on merits and there is every likely
hood that he will succeed in the case

on merits.

IT IS THEREFORE VERY HUMBLY
PRAYED that on acceptance of the -
instant application the delay, if any,
caused in filing the instant servicé appeal
before this Hon’ble tribunal may
graciously be condoned and the case of
the appellant be heard and decided on

merits.

Dated 26.09.2023 w
' - Zarmina
- (Appellant)

Y 2N
" MALIK ASHFAQ AHMED JILLANI

ADVOCATE HIGH COURT
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AFFIDAVIT

I, Mst. Zarmina, Ex-Primary School Teacher at
Government Girls Primary School, Kemia Abad,

Tehsil Dassu, District Kohistan upper, do herby

- solemnly affirm and declare on oath that the

contents of fore-going application are true and

correct to the best of my knowledge and belief
and nothing has been concealed or suppressed

from this Honourable tribunal.-

Dated: 26.09.2023

&Y
ZARMINA
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

,- } : Service appeal No _ of 2023

Mst. Zarmina ,.......cccceeevvninnnnnne. Appellant

VERSUS

’[‘he Govt of KPK through Secretary
Elementary & Secondary  Education
Peshawar etc ...........c.oceenneel. Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT: \

Mst, Zarmina, Ex-Primary School Teacher
at Government Girls Primary School, Kemia
Abad, Tehsil Dassu, District Kohistan

upper.
RESPONDENTS: _
1) The  Government of Khyber

Pakhtunkhwa through 'Secretary
" Elementary and Secondary Education
Peshawar.

2)  The,  Director Elementary " and
secondary Education Peshawar.

_ The; District Education officer (Female)
Kohistan at Dassu ' ~

Dated 26.09.2023

3
Zarmina

(Appellant).
Vo /a
ay, / |
QB/DU'L/- BOOR KHAN
ADVOZATE HIGH COURT
. MALIK ASHFAQ AHMED JILLANI
ADVOCATE HIGH COURT

Thrdﬁgh:-
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Bushra Haleez

GGPS Bhati Kuz Shiryal

-

& 01-01 ﬁow.

77

27 .| Salma GGPS Momin Abad 01-01-2019 .
28 | Safia Zareen GGPS Sanga Abad 01-01-2019

29 | Naheed Sartaj GGPS Sanga Abad 01-01-2019

30° | Mehnaz GGPS Berser Shared 01-11-2017 |
31 | Aisha Qureshi GGPS Habib Abad 01-11-2017 |
32- | Shema GGPS Juren Ranolia 01-01-2019 |i
33 | Durkhana ~ GGPS Kas Dobair 01-05-2017

34 | Robina Syed ‘ GGPS Alj Abad” 01-11-2018

35 | Nasreen Sultan GGPS Tares 01-12-2018 |
36 | Fauma Akhtar GGPS Serzahub Abud 01-02-2019 |
37 | Rizwana Bibi GGPS Z K Abad 01-12-2018 |
38 Mufleed Akhuar GGPS Sher Abid 01-12-2018

: o . :
NOTI: Any teacher who is found involved in any embezziement of Fund/conditional grant, she will be

proceeded for FIR/Anti-corruption proceedings as and when reported at any stage. Concerned L

directed 1o recover the payment (if any) made lor almnw period-out of {ht.ll GPF ele.
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+ for Information to:
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SYYCATION OFFICER
()1

HISTAN

)
AY

Director Llum.nlaly & Secondary Lclucauon Khyber P’\l\htunl\hwa Peshflwm
Deputy Commissioner Kohistan.

Deputy Commissionér Kohistan Lower.. .
Deputy Commissioner Kolai Palas l\ohxmn

. Nistrict Monitoring Officer Kohistan.

l)LO (M) Kohistan Lower & Kolai Pulus Kohistan,
D-lsmu Accounts Officer Kohistan.

'\ o Advisor to CM lor Elementary & bu.onclcu y Education Khyber Pal\hlunl\hwa

i‘z\ to Scerctary (E&SE)Y Govt of Khyber Pakhtunkhwa Pcslmwm

All concerned teachers.

A\ lo DEO (M/FY Kohistan,

Ulhu. copy.

/
 DISTRICT EDUCATION OFFICER

v

-

.
L

(F) KOHISTAN

DDOs aré

o
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address through registered. posts but neither the-teachers joined their duties nor submitted

replies within the stipul:

And whereas on the report of the visiting oincexb lhlb office muul show cau

lndepn,ndt.nt Monitoring Uml (IMU) Kohistan.

%W/ny ,

= OF THE DISFRICT EDUCAT 10N OFFICER (FE MALEY l\(’)ll[S’l AN } S

I
(,OllVlI'lClll“

ated time (15 days) before the L.On“lmlllb(.b constituted for personal heannz, vide

lh::, office letter no. 394-98 dated 11-02-2019 and the same were conveyed to the feachers i in tmle

“IHazara News” Mansehra and Daily “Akhbaar”
directcd 1o assume their duties anc
their schools nor subl-n.itted convincil

~ mentioned in the newspaper. Now in viéw of the above facts I, Mr. Khurshid Ahmed, being competent

authority, as District Lducalnon Officer (female) Kohistan, is fully satisfied to 1mpo>c m

And whereas fnal show cause notices were issued through two leading n«.wspflpus 1

Abbottabad dated 26/02/2019 in which teachels were

| submil reason (s) ol their wnllul absence but neither lhey attended

ajor penally of

RE MOVAL FROM SERVICE upon the teachels under rule 4b(m) of E&D Rules 201 lwnh eftect

fnom the dates mentioned ﬁg,amst each

1g replies before the commltlee within the sllpuldted pertod A

se noticesiat home

Ddil)' .

S# | NAME OF !LACHER : .NAML Ol' &,LIIODL DAI Ol‘ REMOVAL FRO[\I l
: o . SERVICE -
1 Lazhaba (G-4) GGPS Pasho( 01-10-2016 |
2 Sadaf Zeb GGPS Pashol _ 01:10-2017 .
3 Ruqiba GGPS Ser Garhi 01-10-2017
4 Asma GGPS Ser Garhi 01-10-2017 |
5 Farzana Wali GGPS Jhakh Lohi 01-04-2018 .
"1 6 Shaheen Zameer GGPS Loohi Dader 01-10-2018 |
7 Gul Bibi GGPS Baja Loohi 01-04-2018
8 Nuzhat Ara | GGPS Harban kot 01-05-2018
0 | Tahmena Roohi GGPS Kuz Kamila 01-01-2017
10 | Zuhra Bibi GGPS Kherza Khail Dader 01-10-2015
. |11 | Nagina Otail (G-4) GGPS Baja Lohi - 01-05-2016
' 12 | Shagufta Kiran GGPS Dhoop Lohi 01-01-2019 |
/ 13 | Gui Bibi - GGPS Seral Shuh . 01-04-2018 |
Syl ﬁ*‘*? Armina R By rennal‘GGPS Kemia Abad. ""-""'-- T 0120152019 S HEE AT
/ﬂb, Saima Bibil 1 GGPS Kemiwbad "+~ 01-01-2019+ '
16 | Shakira | GGPS Mehran Abad 01-03-2018 |
17 | Masooma GGPS Ghee Harban 01-04-2018
18 | Latila GGPS Ghee Harban 01-01-2019
19 | Johajra Bibi GGPS Bar Bak 01-04-2018 |
20 | Rasheeda Bano GGPS Serto Kandia 01-10-2017 |,
21 | Rehana GGPS Seri Gabrial 01-01-2019 |
22 | Sara Qayum GGPS Seri Gabrial 01-11-2018 |
23: | Aisha Sadigq GGPS Sovyal Jashoi 01-04-2018 |,
24 | Bibi Hawa (G-4) GGPS Awaysich 01-12-2016 |
25 | Fahmeeda GGPS Bhati Kuz Shrial 01-11-2017 |

-~ ’\,/ ] %\
AN b,
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KHYBER l’AKHTUNKI-iWA SERVICE TRIBUNAL PESHAW., “»
CAMP COURT ABBOTTABAD.
Service Appeal No. 1400/2019
BEFORTE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MISS. FAREEHA PAUL ... MEMBER(Executive)
Sharafat-un-Nisa, Ex-PST, GPS Sultan Abad, Harband, Tehsil Dassu, District
Kohistan ' : '
- . w (Appeliant)
Versus
|. Director Elementary & Secondary Education Peshawar.
2. District Education Officer (Female) Kohistan at Dassu.
) . Re.s*p(}udents)
s I’rc;Se:nt
Mr. Abdul Saboor Khan ‘ :
Advocate . ‘ For appellant
Mr. Kabir Ullah Khattak
Addl. Advocate General For respondents
| ‘ . Datc of'lnsiimti\(m..‘ ...................... 23.10.2019
’ . Duate of Hearing. ..o 22.09.2022
1) atp of Decision. ..., ...22.09.2022
’ CONSOLIDATED JUDGEMENT
! - FAREEHA PAUL MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Pa_lx'lﬁunkhwa Service Tribunal Act
1974, against the in‘:pugned orders dated 05.07.2019 and 01.10.2019 passcd by
respondents wiierghy major -punis.!mac:ﬂ‘t. of removal form service ‘on‘ the
grounds of absence  from ‘duly was imposed on the appellant and upheld

|
|
[ ' . respectively.
]
]




are decided as against the same allegations and removal from service as

2. Through this single jud gumm this appéal and connected service appeals

follows:-

(iy  Service Appeal No. 34.8“2i'201'9, titled ‘Mst. Gul. Simiu(az .Bibi. Ex-PST,
GPS  Nimraty Sosak, "l‘chsil Dassu; f)iétric( Kohistan Upper(removed from
service vide order dated 11.06.2019). (ii). Service Ap.peal No. 151 1;’20}9, titled
Gul Pari, ‘E?,x-'.l"S.'l’, GPS lﬁ)a}dir'Goshali, Tchsil‘ Dassu, District Kohistan
Upper, (removed from service vide order dated 03.07.2019) (iiv). Service
Appe-a'! No. 'l 18172019, titled Masooma Begum, Ex-PST. GPS Tiyal Maidan,
Tehsil Dassu. District Kohistan Upper, \(iv). Service Appeal No. 1405/2019_,
titled” Mst. Saira Q.wvum, Ex-PST, GPS- Ishpidar, Tehsil Kandm District

Kohistan Upper (v).Service Appcdl No. 147172019, Vlst Asma, Ex-PST, GPS ‘ '

Ser Garhi Kandia, Tehsil Kandia, District Kohistan Upper,. (vi)Service Appeal : |
No: 1472/2019 | titled Mst. Rehana Bibi, ~IE;x‘-PST. GPS Seri Gabrial, Tehsil

Kandia, District Kohistan Upper. (vii) Service A:plpeal No. 177372019 titled

Mst. Aisha Qureshi, Ex-PST, GPS Habib Abad Keli, Tehsil Pailas, District .

Kohistan (viii)Service Appeal No. 147472019  titled Msf. Bibi Rashida, Ex-

PST, GPS Serto Kandia, Tehsil Kandia, District Koh%smn Upper. (ix)Service

Appeal No. 1475/2019 titled Mst. Shkira Bibi, Ex-PST, GPS Mehran Abad.

Tehsil Dassu, District Kohistan Upper. (x)Service Appezil No. 1476/2019,

titled Mst, Zarmina, Ex-PST, (HP-S Kemia Abad, Tehsil Dassu, District

Kohistan U)pu (\1)Sgr\|cc Appc,a} No. 1477/2019 titled Mst. Gul Bibi, Ex-

PST, GPS  Seral Shah. -'I'chsn] Dassu, District Kohistan Upper. (xu}&ervzce

Kandia, District Kohistan Upper. (xiii)Service Appeal No. 1479/2019, titled vé-‘ - "f"
LY - Ay

Mst. Johajra Bibi Ex-PST. GPS Bar Buk, Tehsil Dassu, Disuict Kohistan

Upper, (xiv) Service Appeal No. 148072019, titled Mst. Shagufta Kiran Ex-

/




PST. GPS  Baja Loohi, Tehsil Dassu, District Kohistan Upper, (xv)Service
Appeal .No. 1481/2019 titled Mst. Salma Bibi, Ex-PST, GPS Kemia Abad,

‘T'ehsil Dassu, District Kohistan Upper, (xvi). Service Appeal No. 1483/2019,

litied Mst. Sadaf Zeb, Ex-PST, GPS Pashot, Tehsil Dassu, District Kohistan '

Upper, (xvii). Service Ap_beal No. 1485/2019 titled Mst. Shaheen Zameer, -

Ex-PST. ({iPS 'Loohi Dader Abad, Tehsil Dassu, District Kohistan Upper.

(xviii) Service Appeal No. 1497/2019 titled Mst. Nagina Otail, Ex-PST, GPS~

Baja 1.ohi, Tehsil Dassu, District Kohistan Upper (all -were removed from

service vide order dated 20.04.2019).

3. Brief facl$ of the case, as per memorandum of. appeal, are fhat. the
appetlant was appointed as PST vide order dated 20.07.2009. Respondent No.2
{DEO (Fema}e)‘ Kohistan) transferred the appeliant ar;d posted her at GGI’S
Sultan Abad against a vacant post vide order dated-17:] 12(5E8. All of a sudden
Respondent No. 2 _i;ﬁpoged penalty of rcmové] from service w.e.f 01.01.2019
and refund of salary received on the ground of alleged absence from du4ty w.e.f
014()E.20.|9 0 30.06.201;) vide order dated 05.07,2019. Thc-appcl.lan‘t filed
depurtn‘x@nlﬁi appeal dﬁled 2.2.07.2019 which was rejected vide letter dated
()i.if).zﬁif).*l""ccling aggrieved ‘t'rém the impugned orders the appellants filed

/
the instant service appeal.

4, Respondents were put on notice who submitted written replies/

‘comments on the appeal. We have heard the learned counsel for the appellant as

well as the learned Additional Advocate General and perused the case file with

connected documents in detail.

5. Leamed counsel tor the appellant presented the case and contented that

no proper procedure was adopted before imposing major penalty. He invited the

attention to copies of attendance register according to which the appellant was

. Py,

St 3 'ﬂ‘”"r‘;;";
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L

present in school. He further contended that no show cause notice was received
" by her, which indicated that inipugned order was illegal, unlawful and without

lawful authority and having no legal effect. v

0. The learned Additional Advocate General contented that the appellant
_was willfully absent from her duty and that show cause notice was issued to her
al her hone address and that her response was not found satisfactory and hence

she was removed {rom service.

7. Record ;»'1v51ilz~1ble before us indicates that the appeilf-int was removéd
from service on account of her willful and unauthorized absence from duly.vlt
further indicates that IMU inspection team visited the GGPS Sultan Abad in
March 2019, and the appeltant was found absent from duty since long, but no
report of TMU inspection was available with the comments of the respondents.
Documents presented before us include a show cause noticé dated 02.05.2019
hﬁr it'is not confirmed whether‘ it’ was received by the appéllant or not. There'is
a letter dated 3('}.-05.2019 of Respondent No. 2 addressed to the .appeilant
in‘clicalis—ag that her written reply was not found leslitied and hence she was
directed to attend the oftfice of ﬁEO (Female); Kohistan for personal hearing
on 13.06.2019; however no copy of written reply of the appellant was found

with the papers annexed with the reply of respondent department.

8. In view of the above discussion the Aappca'l i hand is allowed a;nd the
case is remitted back to the depar[m"cnﬂ' tor denovo inquiry with the direction
that tﬁe appellant should be associated in 't'he inquiry. A detailed, self containcd
inquiry. fulfilling all codal formalities should be compicted within sixty days -
" of the receipt ot this judgment. The appellants are reinstated in the service for

the purpose of denovo inquiry., The issue of back benefits shall be subject {0

the tinal outcome of the denovo inquiry. The respondents shall intimate the




date of receipt of judgement to thie Registrar-ofthis Tribunal and also the result

ol the inquiry. Partics are left to bear their own costs. Consign.

9. Pronounced in open court in Abbotabad and given under our hands and
seal of the Tribunal on this 22" day of September, 2022.

(FAREEHA (AU L) (KALIM ARSHAD KHAN)
Member (E) Chairman

(Camp Court Abbottabad) (Camp Court Abbottabad)

: n;;ce Tribunal,
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Director
I'emenmary & Secondan
PR ("ducation Khyber Pakhiunkhwa
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PodaNe b A N3Nl M appeal Kohivan upper
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Depuly Direcior (F) Eswblishment i local Directorate with the request thal ihg
thea DYOSDEO.and dealing wther hands O ©Q DEOE) Kohistan Upper may b
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BETTER COPY:

DIRECTORATE OR ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

. In pursuance of the orders of learned Khyber Pakhtunkhwa Service tribunal

camp Court Abbottabad judgment received on 23.11.2022 clear cut

recommendation of the inquiry committee comprising upon the following

members.

i)

ii)

Mr. Sherz Ahmad Chairman EX-DEO Mohmand.
- Muhammad Ilyas Co-member DEO(M) Lakki Marwat.

The order issued vide this Directorate of E&SE KPK vide endst. No.

4920-28 filé No. 451-55/F-Noll/Lt-Il/SA 1400/2019/shirfat-un-

NIsa and others vide endst No: 1198-121- dated 20.04.2019

considered as intact.

, _ Director
Elementary & Secondary
" Education Khyber pakhtunkhwa,

Endst:No. 8565-69/F. No. 323/Vol.3/appeal Kohistan upper.

Copy for information to the:-

1.

N

Dated Peshawar the13/2/2023

5

Chairman Khyber pakhtunkhwa Service Tribunal Camp Court Abbottabad w/r
to his service appeal No 1400/2019 Sharafat-un-Nisa Ex PST GPS Sultan Abad

. Harband Tehsil Dassu District Kohisatn.

P/S to Secretary E&SE Department KPK

Deputy Director (F) Establishment II local Directorate with the request that be
then DEO, SDEO, and dealing other hands O/0 DEO(F) Kohistan Upper may
be proceeded under the E&D rules 2011 being incompetent and negligence of
their responsibilities as Drawing and Disbursing office because those schools
which were non-functional and the teachers were drawing salaries regularly.

- Mr. Abdullah ADEO (Primary) O/O the DEO(F) Kohistan Upper may be ask to
-explain with his position within 10 days, that why you did not won the
_..responsibility your non-cooperation with inquiry commune in such Ilke

sensitive' matter.
District Education Officer(F) Kohistan Upper, for strict compliance.

Deputy Director (Female)
'Elementary &Y Secondary)
Education Khyber Pakhtunkhwa.

-
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¥ GOVERNMENT OF KHYBER PAKHTUNKHWA

’2 g"!@&&f ELEMENTARY & SECONDARY EDUCATION =
St DEPARTMENT /4 ///

CIVIL SECRETARITE PESHAWAR
(PHONE NO. 091-9223587)

No, SO (P/FYESSED/S19/Reinsta temﬁmIng rintan Ex-PNT/2023
Dated Peshawar the, 6™ June, 2023

To,
The Director, @ ‘
) Elementary & Sceondary Education, - M 2
Khyber Pakhtunkhwa, Peshawar, -6l
Subject: - APPEAL FOR RE-INSTATEMENT,

I am directed to refer 1o the appeal submitted by Mst. Zarmina Bibi
Ex-PSTY GGPS Kemya Abad Tehsil Dassu Distriet Upper Kohistan addressed to
Worthy Secretary E&SE Department, Khyber Pakhtunkhwa on the subject noted
ahove M to state that the appellate authority has processed/considered the appeal
wnder Rule-15 read with Rule-17 of E&D Rules. 2011 and granted an opportunity of
personal hearing to the appellant on 17.03.2023, The appellant failed to put forth solid
grounds afresh in her defence as her Removal from Service was ordered after fulfilling

all required formalities under relevant rules.,

2 After hearing the appellant and gaing thiough the available record, the
appellate authority s pleased to uphold the orders issued on 13,02.2023 and
3 C Dire RSE KD 2 i '
20.04.2009 by Director E&SE, KP and DEO concerned containing the penalty of

“Remosal from Service™ und reject the appeal iii‘t‘(il}jjngm

o>y
Av4 Yave
L N ’??gﬁic o :
«/:"L;:f;m VHARIYE)

Copy forwarded 1o:-
LI N NS XN
j. ‘f)‘; o .Su;;zit;nr_v, E&SE Department Khyber Pakhtunkhwa
= A Additonal - Secregary (Establishment) |5
! ary(stablishment) F&SE Doyt N
 Pakhnunkhwa, Peshawar, & RS e, vt
3 HCTIOP B&ST 1 hoodon
4. i)!m,;ifu %é’».ﬁf.. Khyber Pakhtunkliwa, Peshawar,
: I)';*L Disirict l;ducmfun Oflicer (Femal) Upper K ahistan
> E\’I,Slf{ci Account Offiger Upper Kohist |
}' ; L. ‘7 ""z’ kas &4 MY ¥ 1 :
f\oglln sﬁtmnya Bibi Ls-PST, Gapg Kemya Abag, Tehsil D
S Wi to her uppeal dared 08.02.2023 for informatio
g 3

7. Personal File. cp?

e

assu, Disiriet UpApcr
L=

- Masier File,



GOVERNMENT OF KHYBER PAKHTUNKHWA
Elementary & Secondary Education
Department

Civil Secretaries Peshawar
bl ' ' (PHOnNe No. 091-9223587)
No. SO (P/F) E&SED/S 19/Re|nstatement/Zarmma Ex-PST/2023 Dated Peshawar the, 6™ June, 2023

To,
The Director,
Elementary & Secondary Education, . -
- - ‘Khyber Pakhtyunkhwa, Peshawar. .
Subject:- APPEAL FOR RE-INSTILMENT.

fam ‘directed‘to refer to the appeal submitted by Mst. Zar-mina bibi Ex—-F-‘St) G-GI55- K‘er'nya Abad

Tehsil Dassu I‘District Upper Kohistan addressed to Worthy Secretary E&SE Department, Khyb‘ér

- Pakhtunkwha on the subject noted above ana to state that the ‘appellate authority has
processed/considered the appeal under Rule-15 read with Rule-17 of £&D Rules, 2011 and granted an

opportunity of personal hearing to the appellant on 17.05.2023. the appellant failed to put forth solid

grounds afresh in her defense as her Removal from Service was ordered after fulfilling all required

formalities under relevant rules.

2. © After hearing the appellant and going through the aviaiable record the appeilate authority is
placsed to uphold the orders issued on 13.02. 2023 and 20.04. 2019 by Director E&SE. KP and DEO

concerned containing the penalty of “Removal from service” and re;ect the appeal accordmgly

Section office (Primary)
Copy forwarded to:-
PS to secretary, E&SE Department Kﬁyber Pakhtunkhwa.

PA to Additional Secretary (Establis‘hment) E&SE Department, Khyber Pakhtunkhwa, Peshawar.
Director E&SE, Khyber Pakhtunkhwa, Peshawar.

1
2
3
4. The District Education Officer (Female} Upper Kohistan.
5.. -District Account Officer [Jpper Kohistan.

6

Mst. Zarmina Bibi Ex-PST, GGPS Kemya Abad, Tehsil Dassu, District Upper Kohistan w/r to her
appeal dated 08. 02. 2023 for information. ’
7. Personal File.

8. Mastér File.

s _ _ : Section office (Primary)
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26.09.2023 5.

Zeb

Mst Zarmina, Ex-Primary School Teacher at Government Girls Primary School, Kemia

»Abad, Tehsil Dassu, District Kohistan upper.

Attested & pted
& Malik ifaq ed J_illani
Advocates HialrCourt




