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AZFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 2430/2023 =~
Muhammad Zubair, District Attorney ........................................ Appellant.
Versus

:Govt. of Khyber Pakhtunkhwa through Chief Secretary and others...
R e s R s e e Respondents.

¢

Khyber rakhtukhwa
Service Fribunal

REJO]NDER ON BEHALF OF APPELLANT®Diary No-

RESPECTFULLY SHEWETH: 5, N Dated e

Prellmrnary objections:

,(1-9) Objections 1-9 ralsed by ’th'e respondents are mcorrect and
: baseless. Rather the respondents are estopped to raise any
objection due to thetr own conduct

10. Objection No. 10 ralsedﬂ{ espondents is also incorrect and
: baseless. The representatlve of the Deputy Commissioner/
District Collector, Shangla was not interested in his duties.
- Neither he was regular |n court attendance nor was
interested in his dutles_ ‘,T,he ”m,atter was reported to the
Deputy Commissioner, Shiangla'\'/ide District Attorney Shangla
letter No. 80-81/DA, dated 19.8.2022(Annexure-A), letter No.
125-126/DA, dated 8. 17. 2022(Annexure B),  letter No.
153/DA, dated 15.2. 2023(Annexure C), letter No. 158-59/DA,
dated 28.2. 2023(Annexure D), Ietter No. 168-69/DA, dated
24.2.2023(Annexure-E); gletter i:No. 170-73/DA, dated
27.3.2023(Annexure-F);: lettef +'No. 180-81/DA, dated
31.3.2023(Annexuré:G); jletters No. 182-85/DA, dated
3.4.2023(Annexure-H ‘“e_tt,err No. 197-200/DA, dated
13.4. 2023(Annexure l) I\/roreover two land acquisition
references were decrded by thse hon’ble court of District
Judge, Shangla:. agatnst the government on
10.12. 2022(Annexure J&K) The hon ble court sent copies of
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

~_ -

Service Appeal No. 1774/2023

BLEFORI:  MRS. RASHIDA BANO ... MEMBER (J)
MISS FAREEHA PAUL ...  MEMBER(E)

Zia-ur-Rehman S/0 Fazal-ur-Rehman R/O Alj -Sher/ai Village Sharif Central
- Kurram, District Kurram, l*x Constable (Personal No 00669169) of District
Police Kurram. ... (Appellanz)

Versus

. District Police Officer, Kurram.
. Deputy Supcrmtcndcnt of Police, Invcstigatlon District Kurram.
. Deputy Inspector General of Police Kohat Region, Kohat.
. Regional Police Officer, Kohat Region, Kohat. ............... (Respondents)

Lo =

Mr. Farhanullah Shabanzai, ,
Advocate ' , - ... Torappellant

Mr. Muhammad Jan, .- ... For respondents
District Attorney '

Date of Institution............ 04.09.2023
Date of Hearing.......... e 29.05.2024
@cA ‘ ,Date‘ of Decis%on ............... 29.05.2024
e Pe ”Eb - JUDGEMENT
3]
FAREEHA PAUL, MEMBER (E) The service appeal in hand has been

instituted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 ége1iawst the order dated 08.08.2023 of respondent No. 4 whereby |
departmental appeal of the appellant against the order dated 12.07.2021 was |
dismissed, whereby major penalty of dismissal from service was imposed upon
the appellant by respondent No. 1. It has been prayed that on abceptanée of the
'appca] both the impugned orders dated 08.08.2023 and 12.07.2023 mig};t be

set aside and the appellant might be considered as retired on the basis of

Incapacitation from service in the light of report of Standing Medical Board
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and accordingly all the pension benefits be extended to him, aiongwith any

other remedy which the I'ribunal deemed appropriate.

2. Briel facts of the case, as given in the memorandum of appeal, are
that the appellant was appointed as Khassadar in Kuram Khassadar Force on
0.7.03.201 l. After merger of Kurram Agency into Khyber Pakhtunkhwa, he,
vide notification dated 14.02.2020, was absorbc.d as Constable in the Police
Department and continued his d‘uty undér the supervision of respondent No. 1, |
the District Police Officer, Kurram. He performed his duty for 10 ‘years and 03
months regularly. On 06.02.2021, he was referred for training at District
Swabi, where the appellant 1'e1nainéd for 32 days, but during training, both the
shoulders were dislocated and due to that, he was unable to perform his duties
as he was unable to lft the weapon. On 17.06.2021 , he filed an appli;:ation to
the DPO Kurram for constitution of Standing Medical Board to cxaminel him
because of hcalth issues. Accordingly DPO Kurram vide"l'l;'é}fﬂig:r"f%ated
30.06.2021, rcferred the matter to the Medical Superintendent, District
Headquarter Teaching Hospital, Kohat for constitution of Standing Medical
Board to ascertain the fitness of the appellant. On 25.05.5021, a charge sheet
was issued by the DPO, Kurram but neither the appellant was informed about
initiation of any dcpartmental proceedings/inquiry nor was he provided any
opportunity of personal hearing. A final report was prepared by respondent No.
20n 01.07.2021 and forwarded to the DPO Kurram. Neither any proper service
was cffected upon the appellant nor any show cause notice was issued to him
and on the basis of final report of respondent No. 2, the I)PO Kurram imposed

major- penalty of dismissal from service with immediate effect upon the




~

@,

TR Tk e C e ca R

appellant vide order dated 12.07.2021. The appellant came into the knowledge

on 05.08.2021 about his dismissal from service and he immediately filed
departmental appeal on 10.08.2021. After his personal hearing, the a}.apel‘late
authority, vide letter dated 16.03.2022, inquired about the fate of the letter
dated 30.06.2021 and progress regarding constitutioq of Standing Medical
Board, whi.ch wis prgvi_ousl.y referred by the DPO Kurfam. The matter was
further referred by Medical Superintendent, DHQT Hospital (KIDA) Kohat to
the Director General Health, Khyber Pakhtunkhwa Peshawar for constitution of
Sanding Mecdical Board regarding appellant’s fitness vide letter 'de‘ited'
24.03.2023. Vide letter dgtcd 11.05.2023, Standing Medical Boar_d declared the
appellant unfit for the job, which was sent to the Depalrtme'ntal Appellate
/\uthérity Ab'y Medical Superintendent DHQ Hospital, Parachinar. After-going
through the said documents, the appellate authprity refused to accept the plea,
of the appellant and his departmental appeal was yejected vide order dated

08.08.2023; hence the instant service appeal.

3. Respondents were put on notice who submitted their joint parawise
comments on the appeal. We heard the learned counsel for the appellant as
well as fearned District Attorney  for the respondents and perused the case file

with connected documents in detail.

4. L.ecarned counscl for the appellant, after presenting the case in detail,
argued that the ‘departmental Inquiry prbceedings were not initiéted in
accordance with proper procedure and the entire prbceedihgs were completed
ina haphazard manner. Neither any charge sheet was served upon the appellant

nor any show cause notice was issued to him, and hence ‘he was condemned

o,
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unhcard which was violation of the principle of natural justice and had no
sancpity in the cyes of law. He further argued that health problems faced by-i the
ahpcl]ant were not considcréd by the respondehts. As far as the allegation of
absence from duty was concerned, the appellant brought . the matter into ‘t}-le
knowledge of his highups which was clear {rom the letter dated 17.06.2021 but
that fact had been ignored by the respondents. He further argued that the
Standing Medical Board furnished their opinion on 11.05.2023 whereby the
appcllant was declared unfit fm_‘ the job, hence the respondents were required to
dispense with the services of the appellant due to incapacitation and declare
him as retired {from service, which was‘nol done by them. He-requested that

the appeal might be accepted' as prayed for.

5. Lcarncd District Attorney, while rebutting the arguments of vlearned
counscl for the appellant, argued that the appellant filed an application for
constitution of Standing Medical Board to examine him properly and requested
for retirement from Police service. The DPQO, Kurram, vide letter dated
30.06.2021, referred the matter to the‘Medical Superintendeﬁt DHQT Hospital
Kohat to ascertain the fitness of the appellant whether he could perform his
duty in the Police Department. Learned District Attorney further argued that
the -appellant absented himself from Police Training Centre Swabi w.e.f.
13.02.2021 to 28.03.2021 (45 days) for which a charge sheet was issued to him
on the a‘ilcgalion of abscn.cc on 25.05.2021. Proper departmental inquiry
proceedings were initiated against him‘and after fulfilling codal formalities, the
inquiry officer submitted his findings, wherein he reported that the appellant

was contacted time and again to appear before him and was given opportunities

~ L




to defend himsclf, but he did not bother to appear which showed that he was no
more interested in police service and hence the competent authority rightly

dismisscd him {rom scrvice. He requested that the appeal might be dismissed.

6. Arguments and record presented before us transﬁire that the éppe]}ant
‘absented himsclf from the training at District Swabi and hence was proceeded
against departmentally. While pqstcd at Central Kurram, the appellant was
referred for training at District Swabi from where he absented himself with
effect from 13.02.2021. In his service appeal, the appellant himsélf admitted.
that he was referred for training on 06.02.2021 and from there he ébsented
himsclf duc to some illness and later on through an application dated
17.06.2021, he requested fof constitution of a medical board. When asked
whether he submitted any application before leaving his trainiﬁg or informed

ol

his highups, Icarned counsel for the appellant.;fr@;ik]y admitted that no such
applicatidn was available on record neither the higf‘lups were informed by the
appellant. Ilc, however, insisted that the appellant was n-ot well and was not in
a position to continue his training and therefore, he requested for constitution

of medical board to determine whether he was fit for continuing his service or

otherwise.

7. Irom simple perusal of record, it is clear that the appellant was absent
from the training without informing his highups and the same fact has also
been admitted by his lcarnpd counsel before us. One must keep in view that the
appcllant was a member of the provincial police which was a disciplined force,‘
bound by certain laws and rules in order to maintain that discipline. He did not

stick 1o the rules governing his service and that breach rendered him liable to




be proceeded against departﬁ]enlally. In vicw.ol_’ the misconduct on his paft in
the form of absence from duty, -his request for constitution Aof medigal'board
after aln-mst' four months ;)f his absence 'r"bec.‘ame 'sécondary and of no
importance. It would hﬁ've been abpropriale for him tol immediately m[orm his
highups about his illness, if there was any, getv his lgave sanctionéd la'nd then
proceed accordingly, but record and clear admission (-)F absence byhls léarﬁed

counsel showed that the appellant miserably failed to do so.

8. In view of the above discussion, the service appeal in hand is dismissed

being devoid of merit. Cost shall follow the event. Consign.

9. Pronounced in open court in Peshawar and given undér ouwr hands and

seal of the Tribunal this 29" day of May, 2024..

(FARVATIA PAAIL) - (RASHIDA BANO)
Mefber (15) ' Member(J) -

*FuzleSubhan P.S* ':":_:‘, f



SA 1774/2023

29" May, 2024 01.  Mr: FFarhanullah Shabénzai, Advocate for 1he a_p'pcllaﬁt :

*Lazal Subhan PS*

present. Mr. Muhammad * Jan, District Attorney ‘for the .~

respondents present. Arguments heard and record perused.

02. Vide our detailed judgment conmstmg oI 06 pdges 1he

~appeal in hcmd 1S dlsmlSSLd Cost shall follow thc cvcnt '

Consign.

03.  Pronounced in open court in Peshawar and given under
our hands and seal of the Tribunal on this 29" day of May,

2024.

(RASHIDA BANO)

(FARINE ‘
Membser (1) Member(J) ‘ P
SCANNED
SCKPBT
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07" Feb. 2024 01. Junior to counsel for the appellant present. ‘Mr..

Muhammad Jan, Distinct Attorney for the respohdents present.

02. Reply/comments -on behalf of thé respOndéﬁtS -

received through office, a copy whereof handed over to jﬁnior.

of learned counsel for the appellant. To come up for rejoinder, - |

: : if -any, and arguments on 29.05.2024 before the D.B. S

- ; %@é@éﬂsﬁg@&g .- given to the parties.. ' R
] I Poeshaweas

(Farecha P_a ul)
Member(L)

*lazle subhan PN
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. Gt 2023 1. Junior to counscl for the appellant present. Mr. Asil’ Masood Al

Shah, Deputy District. Attorney alongwith Mr. Javed Shah. Focal

i .
. Person for the respondents present. - o
!
; : ‘
: P20 Replyfcomments on behalf o respondents not  submitied.
3 } '
! ! Representative of the respondents requested  Tor time 1o submit
/ reply/comments. Granted. 'To come up  for reply/comments on
! J '
. i
/ 22.11.2023 before S.13. P.P given o the partics.

. o {(Muhammad Akbar Kh.an)
s5C AN!:‘_‘_&D . . Mcmber (15)
iz

22.;1 12023 1.  Clerk of counsel for the appellant present. Mr. Asad Ali Khan
learned Assistant Advocate General for respondents present.

2. | Written reply on behalf of respondents not submitted. Learned
Assistant Advocate General seeks time for submission of written

reply. To come up for written reply on 27.12.2023 before S.B. P.P

Y
Vi L eE
' Qﬁ A‘% given to the parties.

(Rashida Bano)
Member (J)

*KalcemUllah'

o#ia2s  Due fo Winker Varaltos]

/};ﬁa‘ve lafe 1 ”’J”””"’"’p{
Jo 7,2-)/0'2—L(

oihe

e
.




FORM OF ORDER SHEET ey

l‘ , Court of - SRR
9 e

Appeal No. . ’ 1774/2023

S.No. i Date of order Order or other proceadings with signature of judge . T
proceedings '

L

1 2

1- 04/09/2023 - - _ i o
/ 'he  appcal of M. '/,la~w'~{§<g:E’.nw-, preseiited

I

today by Mr. Farhan Ullah Shahbanzai Advocate: 1t s !ixa‘:d P

for preliminary hearing belore Single Ben ch al: Peshawarson

SCANNED
KeST 07 09 2o 23
Peshawar .
v the order 0l GChairman
i
07.09.2023 Learned counsel for the appellant present and argued that -

the appell;ant was dismissed from service vide order dated

| .
12.07.202] against which appellant filed departmental appeal
on 10.08.2021 which was rejected vide order dated 08.08.2'023

therefore, he ﬁled service appeal on 04.09.2023 unde1 Section
4 of Khyber Pakhtunkhwa Service Tribunal Act, 1974. Points o

raised need consideration. Instant appea] is admitted for regular - e

hearmg subject to all legal objections. The appellant is directed

| O LR
v{f ¢ to dep051t security fee within 10 days. Thereafter, notices be S

G?%Q L : |
& y *@ vp issued o respondents for submission of " wrvltAten
b od reply/comments. Respondents be summoned through TCS the

B expenses of which be dep051ted by the appellant within 3 days 4

'é-

Adjourned. To come up for written reply/commems on

19.10.2023 before SB P.P giver to learned ‘counsel -for the

appellant. ‘

(Rashida Bano)
Member (J)

*KalecmUliah’




KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

. CHECK LIST LIST . '
(Jé} g M Versus DE O, NuvYor °J s
: R Appellant T Respondents ‘ :
S . CONTENTS : , YES [NO
NO{ - - ~ . o~ .
1. | This pelition hais been presented by: a1 ha WA XZ k\dvocate ﬁ'h Court VesL.. v
2. | Whether Coun>eI/Appellant/Respondent/Deponent have 5|gned the reqwsnte documents? . v
3. | Whether appeal is within time? N
- 1 4. | Whether the er:actment under which the appeal is filed mentioned? - N
5. | Whether the er-dctment under which the appeai is filed is correct? | v
6. | Whether affida-it is appended? V-
7. | Whether affidavit is duly attested by competent Oath f‘ommlssmner? N
8. | Whether appezl/annexures are properly paged? ) N
9. | Whether certificate regarding filing any earlier appeal on the subject, furmshed’? v
10. | Whether annexures are legible? : v
1. | Whether annexures are attested? b
12. | Whether copies of annexures are readable/clear? N
13. | Whether copy ¢f appeal is delivered to AG/DAG? . Y
14. | Whether Power of Attorney of the Counsel engaged is attested - and SIQned by N
petitioner/appelantirespondents? '
15. | Whether numbers of referred cases given are correct? N
16. '] Whether appea contains cutting/overwriting?’ %
17. | Whether list of toolks has been provided at the end of the appeal? v
18. | Whether case rolate to this court? IR
19: 1 Whether requisite number of spare copies attached? v
20. | Whether complete spare copy is filed in separate file cover? N
21. | Whether addresses of parties given are complete? N
22, | Whether index fled? Vo
23. | Whether index is correct? V-
24. | Whether Security and Process Fee deposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, nohce albng | V-
| . ['with copy of appaal and annexures has been sent to respondents? On '
26. | Whether copies of comments/reply/rejoinder submitted? On ____ =~ .- _
27.. | Whether  copies  of comments/repfy/rejoinder ~ provided to . opposite party? On|

Ttis certn" ed that formalitiés/documentation 'as requrred in the above ble have been fulﬁﬁed

Name:- MS\M \b‘“ﬁ‘

Slgnature:; /\&
Dated:- Y’ ~ olq /0‘-7/2_"25
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EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

A.ppeal No".jllﬁ L1 / é023.

Zia-ur-Rehman

....Appellant.
. VERSUS
DPO, Kurram & another. .
' ceerE e eeresssssamesss s ssssssiessssosssessssnssnessnsensnnene e RESPONAENTS,
~ ) ) .
| ND E X
Sr. No. | Description of Documents ' Annexure Page No.
1} | Memo of Appeal Along with Affidavit and 1-7
Addresses of the Parties .
2) | Copy of appointment order : A g
3) | Copies of medical prescript & application B&C
dated:17-06-2021 1- 10
4) | Copy of letter dated 30.06.2021 to medical D |
Superintendent ‘
5) | Copy of charge sheet dated 25-05-2021 & E&F -3
: Final Report dated: 01-07-2021 ‘
6) | Copy of dismissal from service order dated: G Iy
12-07-2021 of respondent No.01 ‘
7) | Copy of Departmental Appeal H \ 5/ -
8) | Copy of letter No0.4650/EC, dated | I |
16.03.2022 about progress medical report "
9) | Copy of letter No.3021/F-6, dated ] .
24.03.2023 to DG Health ’.? .
10) | copy of letter No.562/MB," dated 11-05- | ;% K
- | 2023, regarding medical report of thel ™+ 13- 13-0
Standing Medical Board ’
11) | Copy of dismissal of departmental Appeal L
order dated:08-8-2023 of respondent No.04 H - 1A
12) | Wagalat Nama BRE 2o
Dated; ©Y/09/2023
: Through:- _ e
(Farhan:Ullah Shah\ban'tgi)
Advdcate High Court, {

PESHAWAR

Cell N0.0321-9171522

Office- F.F :30, 5" Floor, Bilour Plaza Peshawar i:antt,

Email; farhanullah190@gmail.com B )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

' Appeal No._ 1 L’l /2023

Zia-ur-Rehman S/0 Fazal-ur-Rehman R/O Ali Sherzai, Village Sharifa Central
‘Kurram, District Kurram ex. Constable (Personal No0.00669169) of

District Police Kurram.

O R RS sesesaens ceessessesesasennsssereannsse Appeuant.
VER S U S g,_e‘ hor "o‘i "71,—\3;;‘3
‘ | . - . : Fricay PO -lﬂQ -
1) District Police Officer, DPO, Kurram.
’ lianiedﬁﬁ/&-—g g

2) Deputy Superintendent of police, Investigation, District Kurram.
- 3) Deputy Inspector General of Police Kohat, Region at Kohat
4) Regional Police Officer, Kohat Region, Kohat.

--------- eesnes LT . uuuuoonuoanunonouootonn-n-on-n-n-aRespondentSQ

APPEAL U/S 4 OF THE KPK SERVICES TRIBUNAL ACT, 1974 .
AGAINST THE ORDER DATED: _08/08/2023 OF
RESPONDENT NO.04 WHEREBY DEPARTMENTAL APPEAL |

OF THE APPELLANT _AGAINST _THE ORDER__DATED
'12/07/2021 WAS DISMISSED, WHEREBY MAJOR PENALTY \/

DISMISSAL FROM SERVICE WAS IMPOSED UPON THE
APPELLANT BY RESPONDENT NO.01.

PRAYER - FE

On acceptance of the appeal the both the drders dated: ..

8[08[2023 & 12/07/2021, _may gracwusly be set aside,

SR '___‘—'—H

and the appellant may gracuously be considered-as Retired

on the base of incapacitétioh from service in light of

Réport of Standing Medical Board, accordingly all the

" pension benefits be extend to the appellant, and any

other orders deem proper may also be passed in favor of E‘

the appellant in the matter.
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- Respectfully Sheweth:-

That the appellant was appointed as Khassadar in Kurram Khassadar Force on

07.03.2011; wherein after merger of Kurram Agency into Khyber Pakhtunkhwa

(KPK) the appellant vude notrf’ catlon dated 14 02 2020 ‘was absorbed as

......... e, IR

Constable (Personal No0.00669169) in Police Department and the appellant

it
continued his duty under the supervision of respondent No.1 (DPO Kurram),

and during his entire service he has got no adverse remarks or any other
charge and as such having an excellent record and spot less service.

(copy of appointment order of the appellant is annexed as “A”)

That the appellant performed his duty for r 10-years and 03-months regularly,

e e e st L T

whereby on 06.02.2021 the appellant_ was referred for trammg at Dlstrlct

in T ey

Swabi, wherein the appellant remamed for 32-days, but during training

AT | T R U £ S e e

appellant both shoulders dlslocated and due to the said reason he was unable

M ST e e T ST TR RTINS WU L BRI e S i

to perform his duties as he was even unable to lift the weapon.

(copy of medical prescript is annexed as “B”)

. That on 17.06.2021, the appellant filed an appllcatlon to the respondent No.1

—

e e INATL e D = T L i L T T e ————

for COhStltUthh of Standmg Medlcal Board to examlne the appellant as the

appellant was unable to perform hls duty due to the aforementioned health

- o e e

issues.
S

(copy of application dated 17.06.2021 is annexed as “C")

That accordingly respondent No 1 vide letter No.2043-47, dated 30.06.2021, .

R N S

referred the r_natter to the Medlcal Supermtendent, District Headquarter
Teachmg Hospltal Kohat, for constitution of Standmg Medlcal Board to
e A AL s 2 e e -

ascertam the fi tne_ss of the appellant

B ki

(copy of letter dated 30.06.2021 to medical Superintendent is annexed as “D"})

. That neither the appellant was provided any opportunity of personal hearmg,

——— — xmT e

nor appellant was mformed about |n|t|at|on of any departmental

JUFERETE

proceedmg/mqulry, as such \_nde Ie__tter No 1622/PA dated 25.05. 2021

s e e

S

appellant was charge sheeted by inquiry officer, it is pertinent to mention that

e e ez AT
FORS

the appellant was not in knowledge of the said inquiry proceedings.

(copy of charge sheet dated 25.05.2021 is annexed as “E”)

That even in absence of the appellant fmal report was prepared by respondent

B

No.2, on 01. 07 2021 and the same was forwarded to thei mqwry off‘ cer.

S =

(copy of fmal report dated 01.07.2021 is annexed as ”F”)




7. That nenther any proper servnce was effected upon the appellant, nor any show

s LR CRTE I e

B L g ep

m———

cause notlce was |ssued to the appellant by the inquiry officer and on the basus

. AR e
e Y —

of fmal report of respondent No 2, the respondent No 1 |mpose major penalty

Cnmata =

“dlsmlssal from service” wuth |mmed|ate effect upon the appellant vnde order

we—os s -

dated 12 07 2021

-(copy of order of drsmissal from service, dated 12.07.2021, is annexed as “G”)

8. That being aggrieved from the order of respondent No.1, which came mto t_h‘e_
knowledge of the appellant on 05 08 2021 and thus the appellant flled

ez TS

departmental appeal  dated 10.08.2021, which was entered as Diary No.7827,

PErer

dated 03.09.2021, before the Appellate Departmental Authority.

(copy of Departmental Appeal is annexed as “H”)

SRR SCe nm e —a—

No.4(_550/EC, dated 16.03.2022, has inquired the _fa_t__e of _[etter No0.2043-47,

9. That after personal hearing of the appellant, the appellate authorlty vide letter
s e SRR

dated d 30.06.2021, in respect of _progress regarding constitution of Standing
Medical Board which was previously referred by respondent No.1l.

i e — =

(copy of letter N0.4650/EC, dated 16.03.2022 about progress is annexed as “I”)

10. That the matter ‘was further referred by Medlcal Superrntendent DHQT

Rt o
Hospital (KDA), Kohat to the Director General Health, Khyber Pakhtunkhwa,
s e e S e e —_—— et b o RET.  ieeteha ..\‘——h_.-—é—am—:______‘_&“

Peshawar, for constitution of Standlng Med:cal Board regardmg appellant’s

PSSR N S

fltness v:de Ietter No.3021/F-6, dated 24.03.2023.

ST kAT N

(copy of letter No.3021/F-6, dated 24.03.2023 to DG Health is annexed as “J”)

11. That vnde_letter No.562/MB, dated 11.05. 2023 Standmg Medlcal Board

e ey o -

declared the appellant as unflt for the job, whlch was_sen_d to Departmental

—eles . -

Appellate Authorlty by Medlcal Superintendent DHQ Hospltal Parachmar
(copy of Ietter No.562/MB, dated 11.05.2023, is annexed as ”K”)

12. That after going through the saud documents, the Departmental Appellate
o oo = =

=

...... =T

Authority has refused to_accept the plea of the appellant, as such yl—de
[ .

[EEEETE oA

|mpugned order dated 08.08.2023, the Departmental Appeal of the appellant

—_— e AV SRR SRS

T T S

was dlsmlssed by respondent No.4 and order dated 12.07. 2021 from dismissal

e et a0 i e e b

A

Of service was mamtamed

(copy of lmpugned order dated 08.08. 2023,, is annexed as “L”)

13. That the appellant now approaches this Hon’able court / tribunal for settmg

—_..A.-u__.‘\-_ ot

aside both the impugned orders through the instant service appeal on the

following grounds amongst others.

RIS,
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GROUNDS. '

A

That order of the respondent No.1 & 4 are against the law, facts and
viclation of the procedure as provided under the law, hence the same is,
liable to be struck down.

That so-called departmental inquiry proceeding has not been initiated in

accordance with proper procedure, and the entire proceeding has been

T e e

completed in haphazard manner, neither any notice has been served upon.

the appellant nor any show cause notice was issued to the appellant, as

“such the appﬂg_nt has been condemned unheard which is violation of

principle of natural justice, hence the same is having no sanctity in the eye _

of law.

ARSI it~

That the both the learned forums havé failed to consider the factual aspect
of the case in true prospect as neither the letter dated 30.06.2021
regarding constitution of Standing Medical Board was looked in, nor the
health problems which was facing by the appellant were considered in a

justified manner, which required consideration of this Hon’ble Tribunal.

That as far as allegation of absence from duty is concerned, the appellant

has categorically brought the matter into the knowledge of his high-ups,

which is clear from the letter dated 17.06.2021, even the appellant has

unblemished service of more than 10-years, tit_{t all these facts has given

A AT g -

ignored by both the forums.,

That on one hand vide letter dated 30.06.2021,respondent No.1 has
himself referred the case of the appellant for constitution of Standing
Medical Board regarding fitness of the appellant, and on another hand on
the back of the appellant charge sheet was prepared on 25.05.2021,
which shows the unrealistic, improper and illegal approach towards the
case of the appellant, hence such inquiry proceedings rose eye-brows as
justice was not done in the case of the appellant as it was required.

That being a regular employee the appellant has served the department
honestly and whole heartedly for sufficient time, and perform his duties
candidly and unequivocally, thus the appellant cannot be dismissed from
his service with just a stroke of pen as done by the respondent No.1 & 4.

That the conduct of the respondént No.1 & 4 clearly suggests that the

appellant has highly.been discriminated which is not permissible under the
- constitution of Islamic Republic of Pakistan, 1973.
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That after sending the matter regarding fitness of the appellant vide 1efter
dated 30.06.2021, which was again repeated vide letter dated 16.03.2022,

and 24.03.2023, and lastly Stahding Medical Board furnished his opinion
on 11.05.2023, whereby the appellant was declared unfit for the job,

hence respondents were required to dispense the services of the

appellant due to incapacitation and the appellant was declared to be stood

H‘
retired from the service, but the same was not considered within the true

legal spectrum, which requires consideration.

The contents of the departmental appeal/representation may be
considered as integral part of the instant appeal. |

That on the permission of this Hon,able court the appellant may urge other
additional ground if any, at the time of arguments. '

it is therefore most humbly prayed that on
acceptance of the instant appeal, the impugned order,
dated 08.08.2023 of the respondent No.04, whereby the
Departmental Appellate Authority maintained the order
of respondent No.01, dated 12.07.2021, whereby
appellant was dismissed from service, the same may
graciously be set aside, and the appellant may graciously
be considered as Retired on the basis of incapacitation
from service in light of Report of Standing Medical Board,
dated 11.05.2023, accordingly all the pension benefits be
extend to the appellant, and any other orders deem
proper may also be passed in favour of the appellant in

the instant matter. - 4
por

APPELLANT
Dated; 2 ':3/09/2023
Through:-
(Rafi Ullah KHAN Wazir) - {(Farhan h shabanzai
Advocate Peshawar, . Advocate High Court,
PESHAWAR PESHAWAR
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S BEFORE THE K.P.K SERVICES-TRIBUNAL PESHAWAR.
Appeal No. /2023
C

Zia-ur-Rehman

..................Apgellant.
VERSUS

DPO, Kurram & anothér.

veeeeeenn.RESPONdents.

AFFIDAVIT

BRI

]
|, Zia-ur-Rehman S/O Fazal-ur-Rehman R/O Ali Sherzai, Village Sharifa
Central Kurram, District Kurram ex. Constable (Personal Nvo.00669169)
of District Police Kurram, do hereby solemnly affirm and states on oath
that the contents of accompanying appeal are true and correct to the best

of my _knowledge and belief and nothing has been concealed from this

Ziz

(Deponent)

Hon’ able Court.

" CNIC No#21302-7441692-9
Mobile No. 0302-8327350




Dated; © 4/09/2023. ' . .

E N

I
|
|

EFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Appeal No.___~ /2023.
Zia-ur-Rehman
' rrrereeneeneeennee Appellant.
VERSUS

DPO, Kurram & another. ,
weeeeeeen.RESPONdents. .

_Zia-ut;Rehman S$/0 Fazal-ur-Rehman R/O Ali Sherzai, Village Sharifa Central
© Kurram, District Kurram -ex. Constable (Personal No0.00669169) of

District Police Kurram

e st eetereresieeereseanssaatrases : N Appellant.

VERSUS

1) District Police Officer, DPO, Kurram.

2) Deputy Superintendent of police, lnvestigétion, District Kurram.
3) _I')ep,uty Inspector General of Police K_ohat, Region at Kohat

4) Regional Police Officer, Kohat Region, Kohét.

N ereressetesesbesnansensaae s aaasa R R ReR SRR SR e HRe 40 848040444 S4P4RE SO R STR SRR ROS RO n B B e n e n e e S n e e nOn R e Respondents.

5

APPELLANT

Through:-

Advocate High Court,
PESHAWAR
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" OFFICE OF THE POLITICAL AGENT,
- KURRAM AGENCY,PARACNNAR.

No iy —X o . fKurram Luv»
‘Dated_~7 ./ 03 [120%!

The following md:vadualb are hereby appomted as Khassadars against the

,ureated posts of Kurram Khassadars Force with immediaté effec! subject to the

;ctlon gf Hea!th/Age Centificates and Surexy Bonds.
1  Liagat Khan. s/o Farid Khan Parachamkani t/o Daya
120 'Dawood Khan s/o Mac'hakai Parach’amkani t/o Nargas.

Rehman Gul s/o Zerl Gul Alisherzai. r/o Shamkhai.

Zia ur Reéhman s/o Fazal Rehman Ahsherzal rlo Zaya | ' ' Sy
N——/_/——_—_‘-”_-‘ .

Naeem Khan s/o Sabir Khan Ahsherzal r/o Tindo.

4

5

6. hbanullah s/o Saifuliah Massozai r/o Ossay. _

7. Abul’ Manan s/o Abdul Khanan Massozal rfo Dogar o s
RS L .

8 Muhammad Jamil s/o Muzafar Khan Massozai r/o Dargai.

9 Muhammad Amin s/o Taj Muhammad Zaimusht r/o Zarana

W

' 1\ k}—“‘_ .
Pol:ts(ca Agc.nt Kurram

No. and date evenf{
Caopy tmwalded {o; lhe - - :

ASalbtaHt Political Agent, Cumal i<.unnm at Sadda
Agency Accounts Officer Kurram. _
Polmcal Naib Tehsildar Céntral Kurram, at Sadda’ ' . .
Superintendent PA'S Office. . ' . T~
Subedar Major Kurram Khassadar Force.
Quarter Master Kurram'Levy Force.

Official concerned. , ' o ,

i

N

N@méwﬁf

Politica\lq&‘g\}éjnt,_ Kurram

u.,,uw
Su S AFES

R

Lo ‘ e i
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v 11l
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OUTPATIENT DEPARTMENT (OPY)
Khyber Teaching Hoapital
Medical Yeaching Institution Peshawa
Khyber Pakhtunkhwa - Fakiatan
2 o
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Complaints: I‘ /
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Findings: ' o -
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{nvestigations:
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NoxtVisit:____ Consultant Name: wSlonatiure,______ e U
Phone: 091-9224401-07 Webslita: www.kih.gawpk







_ . OFFICE OF Tyg
DISTRICT POLICE/OF#ICER.
HKURRAM, KHYBER PAIITURKIVA
R FMB Emlicnolicthuera g i

“Dated Pamchionn Fv oo |

Faz3 ur Rehman Caste, Alisherzai-residént of village-Zaya:Shanfa CentralFdtram igquesting. -

therein:for:grant of standing: médical board for. pension as:he is suffering mentaly:& physicaty:
- lifess.and Bg:is-unable-to perorm his official duties, is.enciosed: Herewilli (¥ ieport:

No: & dateiis even.*
Gopy:towairded o ine:
‘Supriniendent-ol:Tolice (Invesligation)-at Sadda.
-Distict Accounts Officer Disti¢t Kurram;
Deputy:Stipérinténdeit:of. Police Ceiitral:Kurram,
© OASEKurramiPolicg, -y '

PN




|-/ RVU\{\@(‘.}:-
: OFFICE OF THE

DASTRICT POLICE OFFIC,ER
KURRAM, KHYBER PAKHTUNEHWA -
. Tel/Fax: 0926-311354*Email:policekurram@email coim< <

287572021 .

No. /52?» ....... /PA Dated Parachina

/A’\VHARQJE DHEET
\

MR. TAHIR EQBAL DISTRICT POLACE OF“”ICE‘Q KURRAM as
'CL,mpetent authonty under Khyber Pakhtunkhwa Police Ruie 1975 (amended

M}, am the opinion that you Constable Zia ur Rehman s/o. Fazal Rehman
'~P No.00669169 -had rendered yourself habm to he proceeded agamst as you
" have comm1tted the followm” act within the ¢ meaning of the Police Rules 1975
amended 2014 . ' ‘ ‘ ,
- That yc‘u ére willingiy abseni: from Swabi ’i‘i'aining which
R ,!’ | . 1s a oros» misconduct on your part o
- By reason of the above, you appear to be guilty of mxsconduct _
under the Police Rule 1975 (amended "014) and have rendered yourself liable ' . o
to all or any of the pwaltzes specified in the pohce Rules. . |
‘x’ou are, therefore 1equ1red to submit your written statement
Mth’m {03} days of the receipt of this char ge she et to the i inquiry officer. -
"4l Your. written defense if any shoulc reached the mquu’v O[l‘(,"“]
withiin the specmed penod failing whxch it \,nal‘ be presumed that you have no
dezenxe to put m ancz ex- parte action shall be taken cwamst you.

, A staterncnt of dllegatlon is enclosed.
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CRDER
This otder is passed on the. Charg,e Smet against Commb!c Zia'y
Rchman s/o Fazal Rehman "%alary ‘No. 00669169 “under - the - hh} ber
Pakhmnkhwa Police Rules, 197:: {Améndment 2014).

Briel’ fach -are that: whale posted at Center: Kurram Imd absented
hxmself from official: duty and’ 'I‘rammg reported: by ‘OHC ‘since long time

mt}wut any lcmc ‘or Pcrrmssxon from thc compcrcn!. authonty, \vhxch show%_

I view of the abovc 1, Tahir Igbal District Police. Officer kurmm in

. mercxsc of: the powcrs confcrrcd “upon me, “hereby award “him a ‘major’

pumshrncnt of “D;smxssal from Serviee™ with immediate g[[cct and his absence

Date.. 12 ¢ o7/ ..... 2021

‘Distrlc ich Officer

CamScanner
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OFFICE OFTHE.
REGIONAL POLICE OI‘MCI’R

T

:~;Tf‘%; %,

. l‘-m \I ecn.ﬂmnnmccknhntf""m ailicoms I'Imnc No. (l*)ZZ-“)MIHM F'\\ f\n wn-')zrmm

.

o - TFhe:Médical: ?upennlwdcnl
‘DHQ-Teaching ¥ Tospital;
KDA:Township; Kohit.

oG LT G DatetKohatihe_Z2£ LEZ- (202K

Subject: - . ‘CONSTITUTION.OF STANDING MEDICAL BOARD. -

HiHo: . ‘ B
_ ‘ . ~Pl‘eacci1"¢'t‘c%- to District Police iOfﬁcer,_il(g1trg§13 LellcrNo 2,94;3”{4:'1',';@':\({:4‘-
“30.06: 2021 o the; sub|ccl quoted uboves ’

) a0 is mumatcd that, DPQ Kurfam: vide: above quoted rcfcrencc hitd

tequcstcd Jou (bﬁ consmutuon of i Standmg Medical Board for- medical cxwmmqt)pn of &

‘Constable: Zm-ur-Rehm'm of district Kurram but-nio response has® bcc.n,rccc:ve:d after o lapse

of “OI\Slde ble tlme

It 15, thercfore; requeslcd ihat- Standing. ‘Medical Board may plcasc be

mn ‘of. h*(-Constable Z.m-ur-Rchman of: dtslnct Kurmm 'md

’ .opm_lpn.:whatsog ver may’ be conveyed to/this office:for dlsposal -orhis. appeal




' -
-~
~

UERICEORSHE
MEDICAL SUPERINTENDEWT
DHOQ TEACHING ROSPITAL

0, ' IF 6
E)ated Kokak rbe_JJ:z /2032

;.

'fhe Director General
‘Health Services Bhyber I’akhmnkhwa
Peshawar. :

SUBJECT;.
‘Memo;
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QFFICE OF THE MEDICAL SUPERINTENDENT DHQ HOSPITAL PARACHINAR:
| HEALTH DEPAZHIENT GISTAICT KURRAM MERGED AREA RHYBER PAKHTUN EHVVA

Yy o mguEnoVSIRDIIGIEL FOAUNSE  DMEN0I
ko S:éﬁ JvE DATE 11D may 2023
v (I PR Sttt ..-- 4 »— o kAl o e e 3 e e d v o RO gy WP Tl T -.-o:um‘u Sl .
10,
ThraBLG PO o
£Gh3L P

Sphact  MEDICALBOARD REPORT
s,

It v cevotied thas My, Zia Ur Rebman Constable /o Faza L}t Rahmian patientss
examined by me gz Natery of bt - shader recurent dilgeation Xorx7s nat avitlable
Zpptetmtn les1 ot both 1o der pomtive

Aczoecing I Mistory, he 1 mad 2y calitior g at tremamens bBut surgcal
cracedyre s svaiable for stab iy glaeints

MIECAL SURERINTERBENT DHAH) PCR

Ho ‘Sgl" 1B gatee Parachiesr tha 1140572023

Gopy Jornanted 10 D.rettor Ganees Hesith X forinipnnatio= please

T~
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OFFICE OF THE MEDICAL SUPERINTENDENT DGQ HOSPITAL PARARCHINAR

'HEALTH DEPARTMENT DISTRICT KURRAM MERGED AREA KHYBER
PAKHTUNKHWA

No. 562 /MB , DATE: 11™ May 2023

To »
The D.LG Police,
Kohat, KPK.

Subject ~ MEDICAL BOARD REPORT
Sir, "

~ Itis certified that Mr. Zia-Ur-Rehman Constable S/Q Fazal Ur
Rehman patient is examined by me giving history of both shoulder recurrent
dislocation X-ray not amiable apprehension test of both shoulder positive

According to history, he is medically unfit for job at the moment but
surgical procedure is available for stability of joints.

SO
, Medical Superintendant DHQH, PCR
No.562 /MB Dated . Parachinar 11/05/2023'

Dr . Ghayur Hussain MO- Dr. Qaiser Abbas MO
(Ortho; unit) ‘ |
- Countersigned

Medical Superintendant
District Head Quarter,

Parachinar

ATTESTED
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ORDER.

e

R
)

This order will dispose of the departmental app}‘éal, preferred by Ex-Constable

Zia Ur Rehman S/O Fazal Rehman Personnel No. 00669169 of district, Kurram against the
order of District Police Officer, Kurram whereby he was awarded major penalty of dismissal

from service and absence period was treated as leave without pay vide OB No. 236 dated

|
12.07.2021. Brief facts of the case are that the appellant while posted at Central Kurram |
ffect from 13.02.2021 till the

\

absented himself from official duties and Training program with e
date of his dismissal from service i.e. 12.07.2021.

Proper departmental enquiry proceedings were initiated against fim and DSP

Investigation Kurram was nominated as Enquiry Officer. The Enquiry Officer after fulfiliment of

all codal formalities submitted his
before Enquiry Officer mor submitted his Teply 1o
recommended for major penalty under the relevant rules.

findings wherein he stated that the appeliant neither appeared
Charge Sheet. He was, therefore,

Keeping in view recommendations of the Enquiry Officer and the above cited
circumstances, the delinquent official was awarded major punishment of dismissal from service

' / and leave without pay under the relevant rules by the District Police Officer, Kurram vide OB

No. 236 dated 12.07.2021. ‘

Feeling aggrieved from the order of District Police Officer, Kurram, the appetlant
preferred the instant appeal 01 03.09.2021. Comments were requisitioned from DPO Kurram in
this regard. He was heard in person in Orderly Room held in this office on 15.03.2022. Jymerits
a mention here that on 30.06.2021, an application of the appellant had been referred 10 the
Medial Superintendent, District Headquarters Hospital Kohat for constitution of Standing
Medical Board. However, 01 the completion of the departmental enquiry proceedings, the
appellant was awarded majot punishment of dismissal from service on 12.07.2021. He was heard
in person in OR in this offfice on 15.03.2022 by the then Regional Police Officer, Kohat.
Subsequently, in pursuance of the Letter of District Police Officer, Kurram vide No. 2043-47,
dated 30.06.2021, this offic: wrole a Letter to Medical Superintendcnt, DHQ Hospital KDA

nding Medical Board and submission of opinion. The opinion of

Kohat for constitution of Stia
Medical Board was received to this office on 17.05.2023 wherein it was recommended that he s

he: moment but surgical procedure is available for stability of joints.

medically unfit for job at t
He was again summoned and heard in person in Orderly Room held in the office of the
ded that his absence

undersigned on 18.07 2023, During personal hearing the appellant conten
was not intentional and delibe rate but due to his illness.

Lisal of the enquiry file, service record of the appellant and the
reasons advanced by Ex-Corstable Zia-ur-Rehman during personal hearing it is clear that the
appellant had been proceed ed against departmentally for willful absence from duties. The
allegations leveled against lnim were established during the course ‘of regular departmenta
enquiry. On the basis of rec ommendations of Enquiry Officer, the DPO Kurram awarded hin
major punishment of dismiss al from service. The report of Standing Medical Board was receives

- vide MS DHQ Parachinar K urram Letter No. 562/MB dated 11.05.2023 wherein he has bee:
declared medically unfit for { e job at the moment.

From the per

. Since the app :llant has remained absent for a period of about 05-months withot
any authorization from his senior officers, and his appeal is also time-barred about 23-day:
therefore, the undersigned i:: not inclined to interfere with the order of dismissal from servic
passed by District Police Off icer, Kurram vide order No. 2197-99/PA dated 12.07.2021.

' Based on the above, I, Sher Akbar, PSP S.St, Regional Police Officer, Kohe
being the appellate authority.. do not find any substance in his appeal. Hence, the instant appe

AﬂE STE 5:reby rejected, being witnout merits and time-barred. -
. b, Order Announ:zed o o
ST P T

N I}

@ ‘ o - RegionatPotice Officer
e : a0 Kohat Region'l
No. gé‘/ / S JEC, Dated Kohat the 5 I'({ 12023 “

e

. Copy forwarcled to District Police Officer, Kuiram for information and necessa
wir to his office Memo: No. 1622/PA. dated 25.05.2021. His Service Record is return

herewith.

-----------------




O RDER:

———————

‘This. order will_dispose.of ih¢. deparimenial appeal; preférred by Ex-Constable

Zia Ur Rehman /0 Fuzal Rehiman Peesonnel No., 00669169 of district, Kuffiin-against the

Otdgf of District _‘I’olic’c_:ﬂQfﬁ‘Eé'r' Kurmms\hcuby he was m\‘ﬂrdcdmnjor ‘pmali&"of. dismissal
from service and. absence period was trented as leave .:$$‘ii560i:f1{l}*,\'idé OB No. 2}(,:&1@'

12.07:2031, wrief facts -of the ense:are_that the “appellant-while, posted at Centrpl Kuram.

“nbsérited l)i_msélf fmmoﬂ:cmldulscsand Training program with effect from 13,02.202 Frillthe
dnic of his dismissal lrom service il 12:07.2021. T o

“Proper deparimental enquiry proceedings: Sver€ “initiaied against him ond. DSE.
Investigation Kurram'was nominated.as EEnquiry: Officer. The Enquiry Officer afier Tulfiliment of,
all codal formalities submitted his findings wherein he stated that-ihe _59péiii_mlﬁﬂifh’i’fé?ﬁ?@“"=
before Enquiry: ‘Officer nor. submitted his ‘reply to Charge. Sheet. He. was. -therefore.
recomménded for major penalty under the relevant rules:,

B Keeping in. view recommendations.of ke Enquiry: Officer and the above:cited
circumstunces, the delinquent official was awarded maj 'unishmgn_l_;of:d:srnnss.n,_l;;f;gm;-;cr;;_t,@n

AAAAA ; punistme IS g
/ and-léave without pay. under the, rélevant rules:by:the District Police: Officer; Kurram: vide oB

:N0.236 dated 12:07:2021 #.

_. “Fecling nggricved from the order-of:District Police Ofﬁccrhumm,thcappclldnl
preferred the instant.appeal on:03.09:2021. Comirients were requisitioned {rony DPO:Kumam in’
this regard, He was:hgard in‘person in Osdlerly Room held in this office on-| $.03.2022.-1t merits
a mentign here that:en’ 30.06.2021, an application of the-appeliant had been’ referred 10-the
Medial.. Superintendent, -Distritt.. Headquarters *Heospital Kohat for constitutionof - Stangihg
Medical Board. However, < the-complcion ‘of ‘the dcpzx‘rimcmg‘l’;gnquif}'f:pvr,o:ccgding.s,b the -
- appellant was awarded miajor;punishment of dismissal. from, service om,12,07.2021. He. was heard:-
in person in-O.R in this oifiee: on” 15,03.2022 by the then:Regio | ‘Palice Officer, Kohat.’
Subsequently; in pursuance Dfthe. Letter of District Police Officer, Kurram vide, No. 204347,
dated 30.06.2021, ‘this ‘offics. wrote @ Letter 1o Medical Superintendent.. DHQ Hospital KDA
Kohat for-constitinion’ of Stémding Medical' Board ond submission of opinion. -The_ opinion of
Medical Board was reccived 10 this.affice on 17:05.2023 wherein it was. recommes ded that he is:
medically unfit for job at-thi} woment but surgical ‘procedire js available:for stability of joints:
e was again. summoncd . and. heard in person. in" Orderly :Room ‘héld in the office of-the:
\undersigned on 18.07.2023. During personal hearing ‘the appellant contended that his-absence

was not intentjonal -and deliberate but diic 1o his illncss,

: “From . the -penisal of the enquiry:file, service. 7 d-o
fr:ézu%ons,‘f’adm_n‘c_ed'bxj;_\j-'qu:ssmb!_@ Zig-ur:Rehman:during person; “Hearing it is clear that:the
‘appeliant had bc'gp;-:;,pmi'ch'cd._'-q'g'ains't dcpzinnicntgl,ly._.’;t_‘qr}i\\ji‘l!ﬁ@l};”hbsﬁqgcxgf;_‘pm;_{du]icS‘.j‘.?:?l-‘h'e‘

‘alicgations leveled*against thim, ‘were “established during the coutse-of regular, epanmicnial

f

thea

“enquiry:, On the basis: offec ommendations of Enquiry, Officer; the: DPO Kurram warded: him
‘major punishment of dismissal from service. The seport of Sianding Medical Board:was received

'vide MS DHQ Parachinar, Riurram Letter No. §62/MIV dated 11.05:2023 wherein'he has been
declared medically unfit-for'tie job at the moment.

_ Sincé the appillant has remained absent for a period of about 03-months without
“any 'authg‘r‘iznlion from his_senior ofTicers, and his appeal is -also time-barred about 23davs.
thereforc. the undersigned i3 not-inclined to interfere with, the ‘order 0f dismissal from service:

passed by District Police Of) jcer, Kurram vide arder No. 2197-99/PA dated 12.07.2021.

_ _ Based-on thejabove, L Sher Akbar; PSP $.St Regional Police Officer. Kohat
being the appellate authority, do not find any substance in his-appeal. Hence. .thi:linﬁi:iﬁt-fappeai,
is hereby: rejected, being without merits and time-barred. R

© O Qrider Anniounceid S :

ey -

Lo o @ Regionar-Pofice Officer.,
\(,____g)/?)’ /EC, Diated Kohat the & nos . mgm?l?
Copy-forwartled to District Police OfTicer, Kurmam for ﬁt formation and necessary’

O\leetd his. office Memo: No. 1622/PA, dated 25.05,2021; His Service Record s »returiied
: ADALLLIR cQrd 1§ crelurned .
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¥ . ™ . BEFORETHE HONORABLE KHYBER PAKH TUNKHWA,
L SERVICE TRIBUNAL, PESHAWAR.

Khyber P akhtukhwe
So‘l"slct. Tribunal

L3

. Dinry No.

Service Appeal No.1774/2023

Dated
Mr Zia Ur.Rehman s/o Fazal Ur Rehman, Vlllage Sharifa Central Kurram,
District Kurram. '

.. ,...~P.etitioner.

VERSUS. | sc,m;i.ﬁ‘-’
. “l". ' °
o k,v»...,ﬂ'

1. Dlstrlct Police Officer, Kurram : ' Pe‘bh

4

2. Deputy Superintendent of Police, Investigation, District Kurram. 93 | a
3. Regional Police Officer, Kohat Region, District Kohat.

S S A M ST 2 S e
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i{_ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

'SA No. 1774/2023

Zia Ur Rehman S/O Fazal Ur Rehman R/O Ali Sherzai, Viliage Sharifa Cental Kurrarn
District Kurram.

VERSUS
1. District Police Officer, Kurram.
2. Deputy Superintendent of Police, Investlgatlon District Kurram.
3. Regional Police Officer, Kohat.

COMMENTS ON BEHALF OF RESPONDENTS No 1.2.& 3.

RESPECTFULLY SHEWETH:

Preliminary Objections:-

That the instant appeal is not maintainable under the law.

. That the appeal is not based on facts.
That- the appellant has got no cause of action and locus standi.
That the appellant has concealed the real fact from the honorable court.
That the appellants estopped to file the appeal by his own conduct.
That the appeal is barred by law & limitation.

Para wise Comments.
1. Correct: pertains To record, regarding appointment of appellant who . was

‘ aj)pointed as Khassadar Vide Order No. 314-20/Kurram Levy, dated 07/03/201 l.in

of erstwhile Levies/Khassadars have been abéprbed in Khyber Pakhtunkhwa,
Police in accordance with Khyber Khassadar Force Act, 2019 and Khassadar
Force (Absofption in the Khyber Pakhtunkhwa Police) Rules, 2019. Hence, the
| appellant was absorbed in Khyber Pakhtunkhwa Police, newly merged District

Kurram.

2. Needs no comments.

Medical Board to exams the appellant properly and requested to have retirement

Kurram Levy. After promulgation of 25 Constitutional Amendment, the Services

3. Correct: That the appellant filed an application for Constitution of Standing

from Police Service to the Respondent No.1 dated 17/06/2021. The respohdent

No.1 vide Letter No.2043-47 dated 30/06/2021 reterced the matter tg,_ﬁt-he Medical

Superintendent, District Headquarter Teaching;Hospital, Kohat for Constitution

of Standing Medical Board to ascertain the fitness oi the appellant whether he can

perform his duty in Police Sei‘yice.

4. As already explained in preceding Para.




@

. Incorrect: The appellant was willingly absent from Swabi Training Center w.e. f

L M S L T 2 A e AT IR

13 02.2021 to 28. 03 2021 (45 days) therefore a Charge Sheet was 1ssued to the

et

A R e

appellant on the allegattons_ of absence from tra1n1ng in Swabi No. 1622/PA dated

s s

T T
against the appellant. The Inqulry Ofﬁcer was nommated for proper inquiry

25/05_/2021 Hence, proper Departmental Inqulry proceedlngs were ir 1n1t1ated

AT

against him that the inquiry Officer aﬁer fulﬁlll_ng‘codal formahtles submltted in

findings, wherein the Inqulry Ofﬁcer reported that the appellant was contacted

N AP Nttt 82 T e ity e, 5 e T o

time and again to appear before the inquiry Ofﬁcer and was g1ven opportumtles to

M i *}‘hw e LR T1a I UNY
defend hunself but he failed and remalned absent whnch showed that he was no

more interested in Police Service. Upon the ﬁndmgs and recommendatlon of the

E R . e =ty R e

T

Inqulry Ofﬁcer Final report dated 01/07/2021. The appellant was dismissed from

T T

service from Order No.236 dated 12/07/2021, in aceordance with rule/pohcy
6. @s no comments.
7. As already explained in preceding Para.
8. Correct to extent that the appellant approached to the Office Concern, but the

appellant farled to provrde any cogent Justrﬁcatron regardmg absence from

W

e

training. Hence, hlS _appeal was rejﬁm by the Reglon Pohce

it 2 ST e

Ofﬁcer Kohat Region Vide Order No.8495/EC, date 08/08/2023.

—

P

9. Pertains to Medical Board Record.
10. Pertains to Medical Board Record.

11.Pertains to Medical Board Report.

12. As already explained in preceding Para.

13. Incorrect and Misleading: Both the Orders were convincing, based on cogent
reasons and in accordance with rules/policy of Government and the Departmental
appeal being unsatisfactory, hence rejected. Appellant has got no cause of action;

therefore, the instant appeal may kindly ne dismissed on the following grounds.

GROUNDS:-

| A. Incorrect. Both the Orders were convincing, based on reason and in accordance
| with rule/policy of the Government and the departmental appeal being
unsatisfactory, hence rejected.
Incorrect: As already explained in preceding Para.
. Incorrect: As alreadyexplained in preceding Para.

. Incorrect: As already explained in preceding Para.

PN W

As already explained in Para and Answering respondents never violated Art
10-A of the constitution of Pakistan nor deprived the appellant from his
fundamental rights.

F. Needs no comments.




%) &

o G. Incorrect: The appellant has been treated in accordance with Law/rules and no
‘violation of constitution of Islamic Republic of Pakistan 1973, exist of
answering respondents. | |
H. Needs no comments.
I. Needs no comments.
J. The Respondents seck leave to raise additional grounds at the time 6f
, arguments. |
PRAYERS:

~ Keeping in view the above stated facts it is humbly prayed that the appeal being

not maintainable, barred by law/ limitation may kindly be dismissed with costs, please.

(Mazhar Jehan)

Deputy Superintendent of Policé,
Investigation, District Kurram
.- (Respondent No. 02)

Regional Police Officer, Kohat Region, Kohat.
(Respondent No. 03)
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SERVICE TRIBUNAL, PESHAWAR. e

Service Appeal No.1774/2023

Mr. Zia Ur Rehman S/O Fazal Ur Rehman R/Q Alisherzai, Village Sharifa Central Kurram,
District Kurram. '

........... .......Petitioner.
VERSUS. .
1. District Police Officer, Kurram. -:«J:
2. Deputy Superintendent of Police, Investigation, District Kurram.
3. Regional Police Officer, Kohat.

............... Respondents
AFFIDAVIT.

I, Mr. Muhammad Imran District Police Officer Kurram (Respondent No.1) do hereby
solemnly affirm and declare on oath that the contents of this accompany Para-Wise
Comments on behalf of respondents are true and correct to the best of my knowledge and
belief and nothlng has been concealed from this Honorable Court '

It is further stated on oath that in this appeal, the answering respondents have neither
been placed ex-parte nor their defense has been struck off/cost.

;?Zuuw&f

R
'
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.LBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTﬁNKHWA,
PESHAWAR.

SA No. 1774/2023

Zia Ur Rehman S/O Fazal Ur Rehman R/O Ali Sherzai, Vlllage Sharifa Cental Kurram,
DlStl‘lCt Kurram.

VERSUS

1. District Police Officer, Kurram.
2. Deputy Superintendent of Police, Investigation, District Kurram.
3. Reglonal Police Officer, Kohat.

AUTHORITY LETTER.

Mr. Javed Shah s/o Said Wazir Focal Person bearing CNIC No. 21303-92733132-9

| is hereby authorlzed to institute para-wise comments duly s1gned by respondents in the Honorable
Court on behalf of the respondents.

(Mazhar Jehan)
Deputy Superintendent of Police,

- Investigation, District Kurram
;Akbar) PSP, S.ST

(Respondent No. 02)
Regional Police Officer, Kohat Region, Kohat.
(Respondent No. 03)
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 OFFICE OF THE POLITICAL AGENT,
" KURRAM AGENCY, PARACHINAR.

No Bl =6 . /Kumamiewy. =

Dated_7_____ /1 .03 1201

Llaqat Khan s/o Farid Khan Parachamkani Ho Daya

Dawood Khan s/o Machakal Parachamkani r/o Nargas. .
. Rehman Gul s/o Zerl Gu! Alisherzai ifo Shamkhai.
Zia ur Rehman s/o Fazal Rehman Ahsherzal rlo Z.aya
a_ﬁ

Naeem Khan s/o Sabir Khan Ahsherzai rio Tindo.

!\.)_\

Muhammad Jamil's/o Muzafar Khan Massozai r/o Dargai.

I\/Iuhammad Amin s/o Taj Muhammad Za!musht r/o Zarana

© @ = .@‘.m-n w

YA
Po!itica},\ﬁgbi}i‘ Kurram

C op', forwarded to: \.lhe . t - :

Assistant Political Agent Central Kunam at Sadda

Agency Accounts Officer Kurram.

Polmca! Naib Fehsildar Central Kurram, at Sadda

Supenntendent PA'S Office. .

Subedar Major Kurram Khassadar Force.

Quarter Master Kurram Levy Force. _ '
Official concerned. . o ,

N

OO RO

e

hsanullah s/o Saifullah Massozai /0 Ossay. - ‘ - . h
A\ Abul- Manan s/o Abdul Khanan Massozal /o Dogar o .
. Xy ’_—_———— N ‘ . 1

— - _ T .Politicgll.%%‘jﬁg Kurram

D S

s
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 OFFICK OF THE
DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUBKHWA

Tel/Fan:0926. /1 1354*Krmll'pollmkum mitgmall.c
Na..,.)().& f wDatad P&nchlmr..;lf/" (37,2001

’ : . e
.

TR DML % aife gy WL

Tha Medical Superintendent,
District Headquarter Teaching Hospital,
District Kohat.

CRENE BT A -

. "*:u;ectf  CONSTITUTION STANDING MED! ca;f
Memorandum ‘ . et e e ey B
~ An application dated 17/06/2021 ~,ubmstied by Constable Zta ur Rnhman 5/G Ha;f
Fazal ur Rehman Cast;, Alisherzai resident of village Zaya Sharifa Central Kurram requesting

* therein for grant of shnding medical board for pension as he is suffesing mentaly & physicaly

illness and hn. ns unab!u lo penorm hss ofr clal dutles is enclosed herewith for report.

e

No. & dale is even.
Copy forwafded to the:-
" Suprintendént ¢ Pol;oo (Investigation) al Sadd'a
- Dislrict Accounts Officer, District Kurram. e
‘Deputy bupcnn!endenlof Poilco Conlrai I\urram R
QAS! Kurram Police. - ' R
Officiai Concearned,

"~
e . P T )
R g

9"."?9’:\’:“

P I it R DA P T B P R e T M
t

District

RSP
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OFFICIK OF THE

DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA
Tol/Taxi 0020.311384*Emallipolloekurrunvigmall.oom

No. ./..(5.&.(......../1»\ Dated Pnuohlmr..?f:s.,:.g:.?}.dz' "

RISCIRIINARY_AGTION, .
MR, . TAHIR 1QBAL DISTRICT POLICE OFFICER HURRAM as

competent authority, wim the ophnlon that you Constable Zin ur Rehmon /o
Fazal Rehman P.No.0066916Y have rendered yourscelf ltable to be proceeded
against  departmentally  under Khyber Pakhtunkhwa Police Rule 1975
(amended 2014) us you have committed the following act.

STATEMENT OF ALLEGATIONS

That you are willingly absont from Swabl Training which

18 a groas miscoaduct oxn your part.

For the purpose of conduct inquiry with reference to the above
allegations DSP Investigation is appointed as Inquiry officer. The .inquiry officer
shall in uaccordance with the provision of the Police Rule 1975 (amended 2014),
provide reasonable opportunity of hearing to the above official within (07) days
of the receipt of this order, recommendations aus to punishment or other
appropriate aclion agninst the officinl.

The official shall join the proceeding on the date, time and place

fixed by the inquiry officer,

1. Inguiry Officer for initinting proceedings agoinst the official under the
provision of Police Rule 1975,
2. The official with the direction to appear before the Inquiry Officer on
the date, time and place fixed by him for the purpose of inquiry

proceedings. Awested te be

Distri e Officer
m

T e g,

[
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|
\
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| @ OFFICE OF THE =~ - .

DISTRICT POLICE OFFICER
KURRAM, KHYBER PAKHTUNKHWA

”~

AR LA LT TP -y

CHARGE SHEET

MR. TAHIR IOBAIL DISTRICT POLICE OFFICER KURRAM as
competent autherity under Khyber Pakhtuﬁk_hWa Police Rule 1975 (amended
201i4), am the opinion that you Constable Zia ur Rehman s/o Fazal Rehman

P.N0.00669169 had rendered yourself liable to be proceeded against as you

have committed the following act within the meaning of the Poljce Rules 197-5
amended 2014, | :
| That you are willingly absent from Swabi Training which
- is a gross misconduct on your pért..
By reason of the above, you appear to be guilty of misconduct
| imder the Police Rule 1975 (amended 2014) and have rendered yourself liable
to all or any of the penalties specified in the Police Rules.
You are, therefbre, required to submit your written statement
within (03) days of the receipt of this charge sheet to the induiry ofﬁber,
Your written defense if any should reached the inquiry. officer
within the specified period, failing which it shall be presumed that you have no
defense to pﬁt iI.‘l and ex-parte action shall be taken against you. |

A statement of allegation is enclosed.

icer

Tel/Fax: 09_26-311354*Eman:poucekuxr'am@gmaﬂ.eom T
No. ./ 2-?"/PA ﬁated Pan-aatchiznar..2..sg " ’2‘92/'.’ .

o
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. DISTRICT POLICE
OFVICER KURRALI, KHYBER PAKETUNKHVA ,
Tel/Fuaxz: 0926-811334*Eman.poaeeknml@gnan.eom

mo.&l 3223 3..../A Dated Parachinar, LR 2020 .

ORDER

This order 1s passed on the Charge Sheet against Constable Zia u

Réhman s/o Fazal Rehman Salary No. 00669169 under the Khyber
Pakhtunkhwa, Police Rules, 1975 (Amendment 20 14) .

, A Bnef facts are that while posted .at Center Kurram had absented
Ahnnself from ofﬁcwd duty and Training reported by OHC since long time
without any leave or Penmssxon from the competent authority, which shows
his. m-efﬁcxeney and lack of interest in the d18charge of government duties. ‘

He was served with charge sheet, he never bothered to reply charge
sheet. |

In view of the above I, Tahn' Iqbal District Pohce Officer Kurram in
) exercise of -the:. powers- conferred tpon ‘me," hereby award him a major
punishment of “Dismissal from Service” w:t.h immediate effect and his absence
o penod is treated as leave without pay. '

OBNo. R34

Date.__I2 / o7/ 2021

No and Date is even:
Copy of the above is forwarded to the:
- 1. Regional Police Officer, Kohat.
2. District Account Officer, Kurram
. _ 3. Reader/ RI / SRS /OHC for necessary action., .

Altesledt

w



ORDER.

4 This order will dispose of the departmental appeal, preferred by Ex-Constable
Zia Ur Rehman S/O Fazal Rehman Personnel No. 00669169 of district, Kurram against the
order of District Police Officer, Kurram whereby he was awarded major penalty of dismissal
from service and absence period was treated as leave without pay vide OB No. 236 dated
12.07.2021. Brief facts of the case are that the appellant while posted at Central Kurram
absented himself from official duties and Training program with effect from 13.02.2021 till the
date of his dismissal from service i.c. 12.07.2021. ‘

Proper departmental enquiry proceedings were initiated against him and DSP
Investigation Kurram was nominated as Enquiry Officer. The Enquiry Officer after fulfillment of
all codal formalities submitted his findiny wherein he stated that the appellant neither appeared
before Enquiry Officer nor submitted his reply to Charge Sheet. He was, therefore,
recommended for major penalty under the relevant rules.

Keeping in view recommendations of the Enquiry Officer and the above cited
circumstances, the delinquent official was awarded major punishment of dismissal from service
and leave without pay under the relevant rules by the District Police Officer, Kurram vide OB
No. 236 dated 12.07.2021.

Feeling aggrieved from the order of District Police Officer, Kurram, the appellant
preferred the instant appeal on 03.09.2021. Comments were requisitioned from DPO Kurram in
this regard. He was heard in person in Orderly Room held in this office on 15.03.2022. It merits
a mention here that on 30.06.2021, an application of the appellant had been referred to the
Medial Superintendent, District Headquarters Hospital Kohat for constitution of Standing
Medical Board. However, on the completion of the departmental enquiry proceedings, the
appellant was awarded major punishment of dismissal from service on 12.07.2021. He was heard
in person in O.R .in this office on 15.03.2022 by the then Regional Police Officer, Kohat.
Subsequently, in pursuance f the Letter of District Police Officer, Kurram vide No. 2043-47,
dated 30.06.2021, this officiz wrote a Letter to Medical Superintendent, DHQ Hospital KDA
Kohat, for constitution of Standing Medical Board and submission of opinion. The opinion of
Medical Board was received to this office on 17.05.2023 wherein it was recommended that he is
medically unfit for job at thc: moment but surgical procedure is available for stability of joints.
He was again summoned- and heard in person in Orderly Room held in the office of the
undersigned on 18.07.2023. During personal hearing the appellant contended that his absence
was not intentional and delibe rate but due to his illness. ‘

From the pertisal of the enquiry file, service record of the appellant and the
reasons advanced by Ex-Coristable Zia-ur-Rehman during personal hearing it is clear that the
appellant had been proceeded against departmentally for willful absence from duties. The
allegations leveled against lhim were established during the course of regular departmental
enquiry. On the basis of rec ommendations of Enquiry Officer, the DPO Kurram awarded him
major punishment of dismiss al from service. The report of Standing Medical Board was received
vide MS DHQ Parachinar K.urram Letter No. 562/MB dated 11.05.2023 wherein he has been
declared medically unfit for the job at the moment.

Since the app zllant has remained absent for a period of about 05-months without
any authorization from his senior officers, and his appeal is also time-barred about 23-days,
therefore, the undersigned i:; not inclined to interfere with the order of dismissal from service
passed by District Police Ofi icer, Kurram vide order No. 2197-99/PA dated 12.07.2021.

Based on the above, I, Sher Akbar, PSP S.St, Regional Police Officer, Kohat,
being the appellate authority.. do not find any substance in his appeal. Hence, the instant appeal”
is hereby rejected, being without merits and time-barred.

T ) Kohat Regiony =
No. g‘)é/?f /EC, Dated Kohat the XI'YIZOB \ '

———

Copy forwarcled to District Police Officer, Kurram for information and necessary
w/r to his office Memo: No. 1622/PA, dated 25.05.2021. His Service Record is returned
herewith. "

-----------------

Order Announced B "~ .
~ m»é)‘\(
RegionatPulice Officer, -

v

R s



