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-BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
:<

Service Appeal No. 2430/2023 

Muhammad Zubair, District Attorney. Appellant.
t Versus

iGovt. of Khyber Pakhtunkhwa through Chief Secretary and others... 
,.................................................... ...........................................Respondents.

I

Khyber Pakhfukhwa 
Service 'Fribunal\

I

REJOINDER ON BEHALF OF APPELLANTo^^'-y
DatedRESPECTFULLY SHEWETH:

Preliminary objections: . !
:i

Objections 1-9 raised byThe, respondents are incorrect and.(1-9)
baseless. Rather the respondents are estopped to raise any 

objection due to theiriowri conduct.
■f ■

i

Objection No. 10 raisedEby respondents is also incorrect and 

baseless. The representafiVd of .the Deputy Commissioner/
■10.

i

District Collector; Shangla was not interested in his duties.
•V'.'p p..:-: PP; ;

Neither he was regular in ^ court attendance nor was»

interested in his duties: The matter was reported to the 

Deputy Commissioner, Shangla vide District Attorney Shangla 

letter No. SO-Sl/DA, dated:19.8,2022(Annexure-A); letter No. 
125-126/DA; dated Sll2:2G22'(Annexure-B); letter No. 
153/DA; dated 15.2.2d23(An'nexufe-C); letter No. 158-59/DA; 
dated 28.2.2023(Ahriexure-D); letter No. 168-69/DA; dated 

24.2.2023(Annexure-E);; hJetteri ipNo. 170-73/DA; dated 

27.3.2023(Annexuner;F)i&}leftef? E, No. 180-81/DA; dated 

31.3.2023(AnnexurdTG)iP^7Ielter;# No. 182-85/DA; dated 

3.4.2023(Annexure-Hj)y;:rkietter r^No. 197-200/DA; dated 

13.4.2023(Annexur^l;)^;;;;':IVfOjre(:)y§r; two land acquisition 

references were ddddedlby lhie hon'ble court of District 
Shangla- c against;?.The

1

I

Judge,
10.12.2022(Annexure-JStK): The hpn'ble court sent copies of

government on<

1...

i

.,1.!'

■

i
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IjEFORE THE KHYBERPAKliTUNKJlWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1774/2023

BlIFORli; MRS. RASHIDA BANG 

M I SS FAREEHA PAUL
... MEMBER (J) 

MEMBER(E)

Zia-ur-Rehman S/0 Fazal-ur-Rehman lUO Ali Sherzai, Village Sharif Central 
Rurram, District Kurram, Ex-Constable (Personal No. 00669169) of District 
Police Kurram {Appellant)

Versus

1. District Police Officer, Kurram.
2. Deputy Superintendent of Police, Investigation, District Kurram.
3. Deputy Inspector General of Police Kohat Region, Kohat.
4. Regional Police Officer, Kohat Region, Kohat.

Mr. F'arhanullah Shabanzai,
Advocate

(Respondents)

For appellant

Mr. Muhammad Jan, 
District Attorney

For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

04.09.2023
29.05.2024
29.05.2024

JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been

instituted under Section 4 of the Khyber Paklitunldiwa Service Tribunal Act, 

1974 against the order dated 08.08.2023 of respondent No. 4 whereby 

departmental appeal of the appellant against the order dated 12.07.2021 

dismissed, whereby major penalty of dismissal from service was imposed upon 

the appellant by respondent No. 1. It has been prayed that on acceptance of the

was

appeal both the impugned orders dated 08.08.2023 and 12.07.2023 might be

set aside and the appellant might be considered as retired on the basis of 
/ •

incapacitation from service in the light of report of Standing Medical Board



and accordingly all the pension benefits be extended to him, alongwith any 

other remedy which the Iribunal deemed appropriate.

Brief facts of the case, as given in the memorandum of appeal 

that the appellant was appointed as Khassadar in Kurara Khassadar F

, are

orce on

07.03.2011. After merger of Kurram Agency into Khyber Pakhtunlchwa, he, 

vide notification dated 14.02.2020, was absorbed as Constable in the Police 

Depaitment and continued his duty under the supervision of respondent No. 1, 

the District Police Officer, Kurram. Fie performed his duty for 10 years and 03 

months regularly. On 06.02.2021, he was referred for training at District 

Swabi, whcie the appellant remained for 32 days, but during training, both the 

shoulders were dislocated and due to that, he was unable to perform his duties 

as he was unable to lift the weapon. On 17.06.2021, he filed an application to 

the DPO Kurram for constitution of Standing Medical Board to examine him 

because of health issues. Accordingly DPO Kurram vide ^letteC'Hated 

rel'erred the matter to the Medical Superintendent, District 

Headquarter reaching Hospital, Kohat for constitution of Standing Medical 

Board to ascertain the fitness of the appellant. On 25.05.2021, a charge sheet 

issued by the DPO, Kurram but neither the appellant was informed about 

initiation of any departmental proceedings/inquiry nor was he provided any 

opportunity oi personal hearing. A final report was prepared by respondent No.

2 on 01.07.202 1 and forwarded to the DPO Kurram. Neither any proper service 

effected upon the appellant nor any show cause notice was issued to him

30.06.2021,

was

was

and on the basis of final report ofrespondent No. 2, the DPO Kurram imposed 

major penalty of dismissal from service with immediate effect upon the



appeilanl vide order dated 12.07.2021. The appellant came into the knowledge

on 05.08.2021 about his dismissal from service and he immediately filed 

departmental appeal on 10.08.2021. After his personal hearing, the appellate 

authority, vide letter dated 16.03.2022, inquired about the fate of the letter

dated 30.06.2021 and progress regarding constitution of Standing Medical 

Board, which was previously referred by the DPO KuiTam. The matter 

further referi'ed by Medical Superintendent, DHQ'f Hospital (KDA) Kohat to 

the Director (General Health, Khyber Palehtunlchwa Peshawar for constitution of

was

Sanding Medical Board regarding appellant’s fitness vide letter dated

24,03.2023. Vide letter dated 11.05.2023, Standing Medical Board declared the

appellant unfit for the job, which was sent to the Departmental Appellate 

Authority by Medical Superintendent DHQ Hospital, Parachinar. After going 

through the said documents, the appellate authority refused to accept the plea, 

of the appellant and his departmental appeal was rejected vide order dated 

08.08.2023; hence the instant service appeal.

3. Respondents were put on notice who submitted their joint parawise 

comments on the appeal. We heard the learned counsel for the appellant 

well as learned District Attorney for the respondents and perused the case file

as

with connected documents in detail.

4. Learned counsel for the appellant, alter presenting the case in detail, 

the departmental inquiry proceedings Were not initiated in 

accordance with proper procedure and the entire proceedings were completed 

in a haphazard manner. Neither any charge sheet was served upon the appellant 

nor any show cause notice was issued to him, and hence he was condemned

argued that

*



unheard which was violation of the principle of natural justice and had no

sanctity in the eyes of law. He further argued that health problems faced by the

appellant were not considered by the respondents. As far as the allegation of

absence from duty was concerned, the appellant brought.the matter into the

knowledge of his highups which was clear from the letter dated 17.06.2021 but

that fact had been ignored by the respondents. He further argued that the

Standing Medical Board furnished their opinion on 11.05.2023 whereby the

appellant was declared unfit for the Job, hence the respondents were required to

dispense with the services of the appellant due to incapacitation and declare

him as retired from service, which was not done by them. He requested that

the appeal might be accepted as prayed for.

1 .earned District Attorney, while rebutting the arguments of learned5.

counsel for the appellant, argued that the appellant filed an application for

constitution of Standing Medical Board to examine him properly and requested

for retirement from Police service. I'hc DPO, Kurram, vide letter dated

30.06.2021, referred the matter to the Medical Superintendent DHQT Hospital

Kohat to ascertain the fitness of the appellant whether he could perform his

duty in the Police Department. Learned District Attorney further argued that

the appellant absented himself from Police draining Centre Swabi w.e.f

13.02.2021 to 28.03.2021 (45 days) for which a charge sheet was issued to him

on the allegation of absence on 25.05.2021. Proper departmental inquiry

proceedings were initiated against him and after fulfilling codal formalities, the

inquiry officer submitted his findings, wherein he reported that the appellant

was contacted time and again to appear before him and was given opportunities



,, , ;•<: .

1
to defend himself, but he did not bother to appear which showed that he was no

more interested in police service and hence the competent authority rightly

dismissed him from service. He requested that the appeal might be dismissed.

6. Arguments and record presented before us transpire that the appellant

absented himself from the training at District Swabi and hence was proceeded

against departmentally. While posted at Central Kurram, the appellant was

referred for training at District Swabi from where he absented himself with

effect from 13.02.2021. In his service appeal, the appellant himself admitted

that he was referred for training on 06.02.2021 and from there he absented

himself due to some illness and later on through an application dated

17.06.2021, he requested for constitution of a medical board. When asked

whether he submitted any application before leaving his training or informed

his highups, learned counsel for the appellant, frankly admitted that no such

application was available on record neither the highups were informed by the

appellant. 1 le, however, insisted that the appellant was not well and was not in

a position to continue his training and therefore, he requested for constitution

of medical board to determine whether he was fit for continuing his service or

otherwise.

7. Ih'om simple perusal of record, it is clear that the appellant was absent

from the training without informing his highups and the same fact has also

been admitted by his learned counsel before us. One must keep in view that the

appellant was a member of the provincial police which was a disciplined force,

bound by certain laws and rules in order to maintain that discipline. He did not

stick to the rules governing his service and that breach rendered him liable to



. •)
6 t

be piocccdcd against dcpartmentally. Jn view of the raiseonduct on his part in 

the form ol^ absence Irom duty, his request for constitution of medical board 

aftei almost four months of his absence became secondary and of 

importance.' It would have been appropriate for him to immediately inform his 

highups about his illness, if there was any, get his leave sanctioned and then 

proceed accordingly, but record and clear admission of absence by his learned 

counsel showed that the appellant miserably failed to do

no

so.

8. In view of the above discussion, the service appeal in hand is dismissed

being devoid of merit. Cost shall follow the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands and 

- seal of the Tribunal this 29’^' day of May, 2024. -
i

kd
(FAlUMniA PMJL) 

Member (l.i)
(RASHIDA BANG) 

Member(J)

t.i''FazleSuhluin /\S'^

■X,
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SA ] 774/2023

11129“' May, 2024 01. Mr. Farhanullah Shabanzai, Advocate for the appellant 

present. Mr. Muhammad Jan, District Attorney for the 

respondents present. Arguments heard and record perused.

02. Vide our detailed judgment consisting of 06 pages, the 

appeal in hand is dismissed. Cost shall follow the 

Consign.

event.

03. Pronounced in open court in Peshawar and. given under 

our hands and seal of the Tribunal this 29' day of May,on

2024.

n-\k PAiftf (l^SHIDA BANG) 
Meniber(J)Member (E)

’^l-'aza/ Subhan l\S*

\
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‘ O?"'Feb. 2024 Junior to counsel for the appellant present. Mr.. 

Muhammad Jan, Distinct Attorney for the respondents present.

01.

Reply/comments on behalf of the respondents . , 

received through office, a copy whereof handed over, to junior, 

of learned counsel for the appellant. To come up for rejoinder, 

if any, and arguments on 29.05.2024 before the D.B. 

given to the parties.

02.

P.P

KRST f\
• i M

(Farecha Paul)
Member(E)

^razlc siih/uin

> f

f

■*

iU a*.
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; ()ct. ?023: ■ fv 1. Junior U) cDunscl Ibr ihc appcllcinl present. Mr. Asif Masooti Alii: £1] t

Shah, Depiily Dislriel Attorney alongwilh Mr. .laved Shah, l-'oeal

iSI !
i Person Ibr ihe respondents present.-i

b ' !
!' I

2. Reph'/eoniments oni hehair of respondents^ not suhniiited.

•: i Representative of the respondents requested Ibr time to submit

I repl\/eomments. (u-anted. To eome up for reply/eomnienis on1
I

22.1 i .2023 iK-fore S.B. P.!‘ given to the parlies./

4
(Muhammad Akbar Khan) 

Member (1-1)
w«*“-■:

r
i

Clerk of counsel for the appellant present. Mr. Asad Ali Khan22.11.2023 1.
I

learned Assistant Advocate General for respondents present.

Written reply on behalf of respondents not submitted. Learned 

Assistant Advocate General seeks time for submission of written

2.

reply. To come up for written reply on 27.12.2023 before S.B. P.P

given to the parties.

(Rashida Bano) 
Member (J)

h 0*1
•KaIccmUllah’

h V
■*

1^V:.;5
j 'I ’
II »i

I ,
!«.'in'‘S; 1^15 . 
if iff. L

!

{ •
i •

■*

\

IH



FORM OF ORDER SHEET

*♦ Court of

1774/2023Appeal (Slo.

Order or other proceedings with signature of I'udge ,•S.No, I Date of order 
j p'-oceedings

3 r21

04/09/20231 'I'hc appeal ol' Mr. /ia-ur--.Kehniaii prcsciilcd j 

today by Mr. i-arhan Ijilah Shahbanxai Advocate; U is fixed i 

foi' prcliminai'y hearing belbi'c Singje I3cnch al j-cshavvaieon 

0 7.
p©j5liawar

My the order ohCdK-iirrnan .*•

Ri-XoSj, X AM

Learned counsel for the appellant present and argued that 

the appel ant was dismissed from service vide order dated 

12.07.2021 against which appellant filed departmental appeal
j

10.08.2021 which was rejected vide order dated 0,8.08.2023 

therefore, jhe filed service appeal on 04.09.2023 under Section
j • '

4 of Khytper Pakhtunkliwa Service Tribunal Act, 1974. Points 

raised neeil consideration. Instant appeal is admitted for regular

07.09.2023

on

A

■'i

hearing silbject to all legal objections. The appellant is directed y 

security fee within 10 days. Thereafter, notices be '

of written

r '■
■

submissionrespondents for 

reply/comments. Respondents be summoned through TCS the
issued to

?i
expenses of which be deposited by the appellant within 3 days. 

Adjournecl. To come up for written reply/comments 

19.10.202S before S.B. P.P givenMo learned epUnsd for the

onI

appellant.
V(Rashida Bano) 

Member (J)
lair♦KaleciuU

I
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
CHECK LIST

'Versus■r-

Appellant Respondents
s CONTENTS' YES NO
NO MThis petition has been presented by:

Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
1. Tvacate Court
2. V
3. Whether appeal is within time? 1

Whether the er^actrnent under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?

4. •
5. 1

Whether affida .'it is appended? 76.
7. Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?_____ ^_____ ;_______ • •
Whether certifk^ate regarding filing an.y earlier appeal on the subject, furnished?.

7
8. 7

79.
V10. Whether annexures are legible?

11. Whether annexures are attested?
12. Whether copies of annexures are readable/clear? -V
13. Whether copy cf appeal is delivered to AG/DAG? . V

714., Whether Power of Attorney of the Counsel, engaged is attested and signed by 
petitioner/appeliant/respondents?

•15. Whether numbe.'rs of referred cases given are correcf^ 7
16. Whether appea contains cutting/overwriting?'____._________

Whether list of tiool^s has been provided at the end of appeal? • 
Whether case relate to this court?

X

17, 7
18. 7
19. Whether requisite number of spare copies attached? V .
20. Whether complete spare copy is filed in separate file cover? 7
21, Whether addresses of parties given are complete? '7
22. Whether index f led? 7
23. Whether index is correct?
24.- Whether Security and Process Pee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11. notice along 
' with copy of appeal and annexures has been sent to respondents?. On

725.

26. Whether copies of comments/reply/rejoinder submitted? On
27., Whether copies of comments/reply/rejoinder provided to: opposite party? On

It is certified that formalities/documentation as required in the abovejable have been fulfilled.

Sicihature:-
Dated:-

A
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SCANMED
KPST

Poshfiwar
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

] 2023.Appeal No.

Zia-ur-Rehman
Appellant.

VERSUS
DPO, Kurram & another.

Respondents.

INDEX
Page No.Description of Documents AnnexureSr. No.

Memo of Appeal Along with Affidavit and 
Addresses of the Parties

1) 1-7

%Copy of appointment order2) A
Copies of medical prescript & application 
dated:17-06-2021

3) B&C

4) Copy of letter dated 30.06.2021 to medical 
Superintendent_______ ^_______________
Copy of charge sheet dated: 25-05-2021 & 
Final Report dated: 01-07-2021 

D )l
5) E&F a-
6) Copy of dismissal from service order dated: 

12-07-2021 of respondent No.Ol
G

7) Copy of Departmental Appeal H
Copy of letter No.4650/EC, dated 
16.03.2022 about progress medical report

8) I u
Copy of tetter No.3021/F-6, dated 
24.03.2023 to DG Health

9) J

copy of letter No.562/MB, dated 11-05-, 
2023, regarding medical report of the 
Standing Medical Board

10) a -
11) Copy of dismissal of departmental Appeal 

order dated;08-8-2023 of respondent No.04
L

12) Waqalat Nama Xo

APPELLANT.
Dated; 6 M/09/2023

Through:- t___

(Farhanj Ulllah ShaH 
Ad\rocate High Court, 

PESHAWAR
I

Cell No.0321-9171522

Office- F.F :30, Floor, Bilour Plaza Peshawar Cantt,

Email; farhanullahl90@gmali.com 4

mailto:farhanullahl90@gmali.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

/2023Appeal No.. ✓

Zia-ur-Rehman S/0 Fazal-ur-Rehman R/0 All Sherzai, Village Sharifa Central 

Kurram, District Kurram ex. Constable (Personal No.00669169) of 

District Police Kurram.

Appellant.

KhvV»cr
-iV.' ■:T't-ill u aalVERSUS

1) District Police Officer, DPO, Kurram.

2) Deputy Superintendent of police, Investigation, District Kurram.

3) Deputy Inspector General of Police Kohat, Region at Kohat

4) Regional Police Officer, Kohat Region, Kohat.

DiiieU

Respondents.

APPEAL U/S 4 OF THE KPK SERVICES TRIBUNAL Aa, 1974 

AGAINST THE ORDER DATED: 08/08/2023 OF

RESPONDENT NO.04 WHEREBY DEPARTMENTAL APPEAL

OF THE APPELLANT AGAINST THE ORDER DATED

12/07/2021 WAS DISMISSED. WHEREBY MAJOR PENALTY

DISMISSAL FROM SERVICE WAS IMPOSED UPON THE

APPELLANT BY RESPONDENT NO.Ol.

PRAYER

On acceptance of the appeal the both the orders dated: 

08/08/2023 & 12/07/2021, may graciously be set aside, 

and the appellant may graciously be considered as Retired 

on the base of Incapacitation from service in light of 

Report of Standing Medical Board, accordingly all the

pension benefits be extend to the appellant, and any 

other orders deem proper may also be passed in favor of

i

the appellant in the matter.



‘ -4 Respectfully Sheweth:-

1. That the appellant was appointed as Khassadar in Kurram Khassadar Force on 

07.03.2011, wherein after merger of Kurram Agency into Khyber Pakhtunkhwa

(KPK) the appellant vide notification dated 14.02.2020, was absorbed as 

Constable (Personal No.00669169) in Police Department and the appellant 

continued his duty under the supervision of respondent No.l (DPO Kurram), 

and during his entire service he has got no adverse remarks or any other 

charge and as such having an excellent record and spot less service.

(copy of appointment order of the appellant is annexed as "A")

2. That the appellant performed his duty for 10-years and 03-months regularly, 

whereby on 06.02.2021 the appellant was referred for training at District 

Swabi, wherein the appellant remained for 32-days, but during training 

appellant both shoulders dislocated and due to the said reason he was unable 

to perform his duties as he was even unable to lift the weapon.

(copy of medical prescript is annexed as "B")

3. That on 17.06.2021, the appellant filed an application to the respondent No.l 

for constitution of Standing Medical Board to examine the appellant as the 

appellant was unable to perform his duty due to the aforementioned health 

issues.

(copy of application dated 17.06.2021 is annexed as "C')

0^
vi

4. That accordingly respondent No.l vide letter No.2043-47, dated 30.06.2021. 

referred the matter to the Medical Superintendent, Distrirt Headquarter 

Teaching Hospital, Kohat, for constitution of Standing Medical Board to 

ascertain the fitness of the appellant.

(copy of letter dated 30.06.2021 to medical Superintendent is annexed as "D")

5. That neither the appellant was provided any opportunity of personal hearing, 

nor appellant was informed about initiation of any departmental 

proceeding/inquiry, as such vide^etter No.l622/PA, dated 25.05.2021, 

appellant was charge sheeted by inquiry officer, it is pertinent to mention that 

the appellant was not in knowledge of the said inquiry proceedings.

(copy of charge sheet dated 25.05.2021 is annexed as "E")

6. That even in absence of the appellant final report was prepared by respondent 

No.2, on 01.07.2021, and the same was forwarded to the inquiry officer.

(copy of final report dated 01.07.2021 is annexed as "F")



7. That neither any proper service was effected upon the appellant, nor any show 

cause notice was issued to the appellant by the inquiry officer and on the basis 

of final report of respondent No.2, the respondent No.l impose major penalty 

"dismissal from service" with immediate effect upon the appellant vide order

dated 12.07.2021.

(copy of order of dismissal from service, dated 12.07.2021, is annexed as "G")

8. That being aggrieved from the order of respondent No.l, which came into the 

knowledge of the appellant on 05.08.2021, and thus the appellant filed 

departmenja[app^l, dated 10.08.2021, which was entered as Diary No.7827, 

dated 03.09.2021, before the Appellate Departmental Authority.

(copy of Departmental Appeal is annexed as "H")

9. That after personal hearing^f the appellant, the appellate authorityj/ide letter 

NO.4650/EC, dated 16.03.2022, has inquired the fate of letter No.2043-47, 

dated 30.06.2Q21, in respect of progress regarding constitution of Standing 

Medical Board, which was previously referred by respondent No.l.

(copy of letter No.4650/EC, dated 16.03.2022 about progress is annexed as "I")

10. That the matter was further referred by Medical Superintendent DHQT 

Hospital (KDA), Kohat, to the Director General Health, Khyber Pakhtunkhwa, 

Peshawar, for constitution of Standing Medical Board regarding appellant's 

fitness vide letter No.3021/F-6, dated^4.03^2023.

(copy of letter No.3021/F-6, dated 24.03.2023 to DG Health is annexed as "J")

11. That vide letter No.562/MB, dated 11.05.2023, Standing Medical Board 

declared the appellant as unfit for the Job, which was send to Departmental 

Appellate Authority by Medical Superintendent DHQ Hospital, Parachinar. 

(copy of letter No.562/MB, dated 11.05.2023, is annexed as "K")

12. That after going through the said documents, the Departmental Appellate

Authority has refused to accept the plea of the appellant, as such vide 

impugned order dated 08.08.2023, the Dep^mental Appeal of the appellant 

was dismissed by respondent No,4 and order dated 12.07.2021, from dismissal 

of service was maintained.

(copy of Impugned order dated 08.08.2023,, is annexed as "L")

13. That the appellant now approaches this Hon'able court / tribunal for setting 

aside both the impugned orders through the instant service appeal on the 

following grounds amongst others.



GROUND S>

That order of the respondent No.1 & 4 are against the law, facts and 

violation of the procedure as provided under the law, hence the same is^ 

liable to be struck down.

A.

That so-called departmental inquiry proceeding has not been initiated in
---------------- - ■ , ----------- I II, ------------ I ........................................................................ .

accordance with proper procedure, and the entire proceeding has been 

completed in haphazard manner, neither anv notice has been served upon,
,,II - T II —-.T.r-.■rt-n—n -i. ...ii

the appellant nor any show cause notice was issued to the appellant, as 

such the appellant has been condemned unheard which is violation of 

principle of natural justice, hence the same is having no sanctity in the eye

B.

MOiW

of law.

That the both the learned forums have failed to consider the factual aspect 

of the case in true prospect as neither the letter dated 30.06.2021 

regarding constitution of Standing Medical Board was looked in, nor the 

health problems which was facing by the appellant were considered in a 

justified manner, which required consideration of this Hon’ble Tribunal.

C.

That as far as allegation of absence from duty is concerned, the appellant 

has categorically brought the matter into the knowledge of his high-ups, 

which is clear from the letter dated 17,06.2021, even the appellant has 

unblemished service of more than 10-years, but all these facts has given 

ignored by both the forums.

D.

E. That on one hand vide letter dated 30.06.2021,respondent No.1 has 

himself referred the case of the appellant for constitution of Standing 

Medical Board regarding fitness of the appellant, and on another hand on 

the back of the appellant charge sheet was prepared on 25.05.2021, 

which shows the unrealistic, improper and illegal approach towards the 

case of the appellant, hence such inquiry proceedings rose eye-brows as 

justice was not done In the case of the appellant as it was required.

F. That being a regular employee the appellant has served the department 

honestly and whole heartedly for sufficient time, and perform his duties 

candidly and unequivocally, thus the appellant cannot be dismissed from 

his service with just a stroke of pen as done by the respondent No.1 & 4.

G. That the conduct of the respondent No.1 & 4 clearly suggests that the 

appellant has highly.been discriminated which is not permissible under the 

constitution of Islamic Republic of Pakistan, 1973.



That after sending the matter regarding fitness of the appellant vide letter 

dated 30.06.2021, which was again repeated vide letter dated 16.03.2022, 

and 24.03.2023, and lastly Standing Medical Board furnished his opinion 

on 11.05.2023, whereby the appellant was declared unfit for the job, 

hence respondents were required to dispense the services of the
— _____ , , , ..............................miiifn - - n. . I II ..........HI........................... I .. --------------- .

appellant due to incapacitation and the appellant was declared to be stood 

retired from the service, but the same was not considered within the true

H.

legal spectrum, which requires consideration.

The contents of the departmental appeal/representation may be 

considered as integral part of the instant appeal.

J. That on the permission of this Hon,able court the appellant may urge other 

additional ground if any, at the time of arguments.

It is therefore most humbly prayed that on 

acceptance of the instant appeai, the impugned order, 
dated 08.08.2023 of the respondent No.04, whereby the 

Departmental Appellate Authority maintained the order 

of respondent No.Ol, dated 12.07.2021, whereby 

appellant was dismissed from service, the same may 

graciously be set aside, and the appellant may graciously 

be considered as Retired on the basis of incapacitation 

from service in light of Report of Standing Medical Board, 
dated 11.05.2023, accordingly all the pension benefits be 

extend to the appellant, and any other orders deem 

proper may also be passed in favour of the appellant in 

the instant matter.

APPELLANT

Dated; _^jl/09/2023

Through:-

(y
7

(Rafi Ullah KHAN Wazir) 
Advocate Peshawar, 

PESHAWAR

(Farhan Uljiah shabanzai 
Advocate High Court, 

PESHAWAR
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BEFORE THE K.P.K SERVICESTRIBUNAL PESHAWAR.

72023Appeal No.,

C
Zia-ur-Rehman

Appellant.

VERSUS

DPO, Kurram & another.
Respondents.

AFFIDAVIT
1:

I, Zia-ur-Rehman S/0 Fazal-ur-Rehman R/0 All Sherzai, Village Sharifa 

Central Kurram, District Kurram ex. Constable (Personal No.00669169) 

of District Police Kurram, do hereby solemnly affirm and states on oath 

that the contents of accompanying appeal are true and correct to the best 

of my knowledge and belief and nothing has been concealed from this 

Hon'able Court.

(Deponent)

CNIC No#21302-7441692-9

Mobile No. 0302-8327350
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

/ 2023.Appeal No..

Zia-ur-Rehman
Appellant.

VERSUS

DPO, Kurram & another.
Respondents.

Zia-ur-Rehman S/0 Fazal-ur-Rehman R/0 All Sherzai, Village Sharifa Central 

Kurram, District Kurram ex. Constable (Personal No.00669169) of 

District Police Kurram

Appellant.

VERSUS

1) District Police Officer, DPO, Kurram.

2) Deputy Superintendent of police, Investigation, District Kurram.

3) Deputy Inspector General of Police Kohat, Region at Kohat

4) Regional Police Officer, Kohat Region, Kohat.

Respondents.

APPELLANT
Dated; ^ ^709/2023.

Through:-

(Farhan u|lah shaban^i) 

Advocate High Coin% 
PESHAWAR
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OFFICe'oF the POLi nCAL AGENT, | ▼ 
KURRAM AGENCY, PARACHINAR.

i','.-I
“ -Ai lx

f:■ ;;

m No ''-5 ^
Dated 1

, / KurraiTi Levy .
/201!,

V:
< .....03—.

r. '

/&& -
r

The foilowing individuals are hereby appointed as Khassadars againsi the 

Khassadars Force with immediatS effect, subject to theX-j:

/created posts of Kurram 

|:tion'9f Hea!th/Age Cehificates and Surety Bonds.

i-

r
/ •)

¥' Liaqat Khan, s/o Farid Khan Parachamkani f/o Daya 

Davyood Khan s/o Mac'hakai Parachamkani f/o Nargas. 

Rehman Gu! s/o Zeri Gul Aiisherzai r/o Shamkhai.
Zia ur Rehman s/o pzal Rehman Atisherzai r/o Zayt^ 

Naeem Khan s/o Sabir Khan Alisherzai r/o Tindo. 

Ihsanullah s/o Saifullah Massozai r/o Ossay.

AbuI'Msnan s/o Abdul Khanan Massozai r/o Dogar. 

Muhammad Jamil s/o Muzafar Khan Massozai r/o DarQai.- 

Muhammad Amin s/o Taj Muhammad Zaimusht r/o Zarana

.0.

■2.

3-.-
(

4.J

'/ 5.
! ;

6/'‘

s>
7-1^

8.
i 9

Kurram1Politioa
'{I

No. and date eveiyj 
C/opV fonvarded lodhe:-

AssisMi'it Political Agent, Cenlial Kuiiam at Sadda 
Agency Accounts Officer Kurram.
Political Naib Tehsildar Central Kurram. at Sadda.' 
Superintendent PA'S Office.
Subebar Major Kurram Khassadar Force.
Quarter Master KurranrLevy Force.

i

2.
o. •n.

4b'
5. -
6.h Official concerned.i 7.

Politica^i^gWt, Kurram
K' •

5

I5

I
i

F'

■'s

I.
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OUTPATIENT DEF'ARTMl NT (OPl^)

Khyber Tudvhiiuj >U.a(>u,ii 
Mt'ctical Teachiiuj ImsIUuIkm* P«:sb.n\.ii 

Kbyber f’akhtiinkhwa - Pakisi,...Cl

---- UX— I4-La 11
\Complaints: (

^'Sluid^e i 7\s h' ((

(odt
NFindings:

{ J^\ kc-j=<fii

u cnh,

c.t tL

flic «•Shtty / '< /:,c
investigations: Ar

\ (^)(iL<L CCaTN \'<s^

OS-^iTtp

Consultant Name:Host Visit: Sionatiire^
Phono: 091-922440V07 Website: www Kth-OQV^fvK
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-’ ~?.::Z:'^VA _

w ®*^We6fthe

ft.ract.U,„.3te;.k5!iSii I0»j-

TJieiMedical;§ltperinlendeni 
.||,lHeaaciUarte, Teaching tepiial.

..S.uject:- CjaNStiTUTlON STANDiNG MEDICAL board FOR '

•Menio.randuin.

An sppl'.calion.daled:: '^7/06/202Tsubniilled by ConsUibie Zia or RehrTisuv^i/pJlui - 
Fazal ur Rehman easte.-AlisherzaiTesident bf-vHlage-Zaya- Shanfa Gentrarpairfaftiffcquesrtnt, . 

lh?.C®iO;/.Pf-9radl of'standing: rhedicol board for-penston as: he. is suffering inehtolylS* phynicfilv:
• '‘''b5ss.and.^::is unab!e to perform his official duties,: is,enciosed;hefewiiivfbr tcpbri-.

^ #w
r:

-No: .&;date;is.GyGn.r

Gliprintendenhof FoIicg (Inyesligalibn) at SadU'a. . 
•District Accounts Ofticefv'Distfict'Kurram:

:3- ' DepUlyLSVrperihiehdehlibpPbrtce eeiitral:^
:4l • .mSi:i<urrat7):Pd!ic^^^:

Officibl-Goncerned'

y.
%

^5.

P.istrict V^.ft ttc r. p

-■ "■
j-jjj -ij-** :s',-
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OFFICE OF THE
DISTRICT POLICE OFFICER 
KXJRRAM, KHYBER PAKHTUNKHWA 

Tel/Fax: 0926-311354*Email:policekuiTa
. >^.'^^77......./PA Dated Parachina/^.'A.r.^..r!.^^^ ^ -

rmail.coiS^
No

■ ■ ^CHARGE

MR, TAHIR IQBAL DISTRICT POLICE OFFICER KURRAM as

competent authority under Khyber Pakhtunkhwa Police Rule .1975 (amended 

■ 2014), am the opinion that you Constable Zia ur Rehman s/o Fazal Rehman
P.No.00669U-39 had rendered yourself liable to be proceeded against as you 

have committed the following act within the meaning of the police Rules 1975 

amended 2014. ,

That you are willingly absent from Swabi Training which 

is a gross misconduct on your part..
■ y By reason of the above, you appear to be guilty of misconduct 

under the Police Rule 1975'(amended 2014) and have rendered yourself liable 

!o all or any of the penalties specified in the Police Rules. '■

You are, therefore, required to submit your written statement 
within (0'3->.days of the receipt of this charge sheet to the inquin^ officer.

Your, written defense if any should reached the inquiry officer 

w.itiiiii the specified period, failing which it shall be presumed that you have no 

defense to putgn and ex-parte action shall, be taken against you.
^ - A statement of allegation is enclosed.

2 a

/
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_ ^ K0RIUM,
Tel/Fax: o^«xi3S4*i %

■••••/PA Date. P^chI«...a.-5.-2..Z, ,

This order is 

Kehman s/o Fazai 
PaJditunkhwa, Police RuJcs

P<...ed on U,, ch.n,o Sl,o„ Co„.„o„ ,,
Kchman Salarjr No. ja u

KJiyi^r00669169 under tlie
20J 4).

htasSir ftinT^ whilo poo,Od Si Center Kurrote l,„d obeented

;. ° cluty and trai^ing^ ^ QMC since
without any leaye hr Pemissiori Jrom 

his in-emcicney ;and latkoFi

long time
the competent authority, which shows 

)t in terest in the discharge of government dud 

He waSiServed vtiith charge sheet.
es.

^>2 never bothered to reply chargesheet

In view of tlie above I,

punishment of **DismissaI from Sendee'’ 
period Isvtrcated asjeave without pay.

Taliif Iqbal Disttiet Police Officer Kurram in

a major
with immediate effect and his abscncc

upon me, hereby award him

Z3 6

J2 / 07 / 2021

Plstri Officer

No and Pate is eyen:
Copy pf the above is forwarded to the:

L Regional Police Ofileer, Kohat
2. Disbnet Account Ofiieer,; Kurram.
3. Reader/Ri/SRS/OHC for necessaiy actlom

CamScanner
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-!/^6'Al622/PA/t"AiJ'//25/05/2021 >>y: 
30/06/2021

I,a.tj()j(i(^J^i^iVt)^V30/06/2021^^^:2043-47/:;ji/l_,>/i!^^>UDPOyL^^t/(f-^(jLiyj ■
.(Dissmiss)<=.(iyO/l2/07/2021^j^2197-99/PA/i.t,^(i^XFuj2_l,i?u^4^7y|"lKi3>/-jl>

1621/PAy/c^f(iJ^)J\flJs^\/‘UenX^\\y Dislrub^^^-s

!»^.U

‘ #

. i ^ ^7 ^^-
<5’'' ' ?

10/08/2021 ;^jVf

3r. • L&Q!-»tain«ammiCT:<fH>f»Ma»aBgBaMi3BL;napli

Mobile# 0302-3327350

^IdjmeaKi /‘I/*- l^-

/
(^/P-iyyiC'Y^f^''^r'

//rN,
'<^y^-:ci >--■Kurram

/') ,/^»/^^'.''•6^ 'Vc
b^c.ot'-y^ .\ )

/ Do1

AT/'- J,' o1 ^« \
f^'\

H,

As. ^ - ^Cfth') <

fll
c-y-f.
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OFFieROFtilE 
ItEGlONAL PGLIGE OFFltiEit, 

KCiliAfl^felpK

5

r.^.U.:..»'.innnnirr1.?.tirtti^ni=inrcc.rm:lM.nnc^No/0l>22:.02r.itn5iTnxN».:<i92a^92

3^e::Mcdicai:SUpennleiiclcnl^.
■bHQtcacliiiiB;liospiUiU 
■SpAiTown^iip. Kbiial.

/EG; D‘^®oiiaril»c_J^^/;:g2y202^^

To:

i5>-
........... /......

Subject: - 

MKMO:

roNSTrniTioN:or STANOtNO MEniGAL noARrL
£V ;•

-•»/-' e:tcfe to ;Dislrict P61icc iOflicer, Kunam teUcr^No, 204;!.M7 ,;daled -: Pleas
■:^;0G2p2^ m ;the,sutyccTquotcd: i#VC;-

iuidvide above quoted reference
requested .jou ednstitutipn onStMmg Mddical ®ard lor- medical o=mudnd,idn.ore

• €pnstakaa-W^fehman:Pf distric&Kttrram buVrtp response has been, rcce.yed a cr a . apse

, ll is; inlimaied .dull. GPQ Kurfam-

•:
‘ of considerable time, j. /

it ts- theretbfe; requested-that Standing'Medieai iBpard ma^; please; be

eonstituthd:formedieai^examihation:prExtConstable:Ziamr®hma^
^ .p,4ioh:ayhatSPeycr hm^bd dPhveyedtpithis offiee:lpr d.sposal pf Ins appeal.

K/-

(■■Gfricervi*!Region^
^ K^al;Rcgion.

• -

■

V.

.i-

:-A.

•;
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tiriraoram, ..
HE&ICAL SOJ^ERi^fENDSfCT 
DHQrovGUlHG HOSEI^Af 
KDftJOHAT 
Na. j g 2-'/ 
/rmed.Kohstthg^^ m

>
:•-?>

•I'o;: „>:■

■ TheiDirectorGcnnral 
Health Services Khyber rakhtunkhwa 
Peshasvar.

rnNSTlTUTIQN OF STANDING MEDIGAI, BOARD.SUBJECrr;.
Memo;

■EndGscd^ipleaseifindiherc^i^va eopy oflfetter No.4fi50/EC. dated, 16,03:2022
^eGe!yedfrom:RegiQntikPolkc Officer KohatRegibninreSpeetdrEx-CohsiableZia-Ur-Rehmanof

Kurrmp.istrlct forcdnvehihg of standffig piease.

PEHINTENDENT 
?^Tj4KBAKeHATI

^4ed: 1
kNn; & Date cven:

Gopy^forWarded tolthelRegipnai Police Officer, Kohat Region for inffirmation

With reference taKis ietter Uo. referred to above, please.

/]

9

\9

MEDICAL: SlOPERdNTE!sffi>^ 
tJHQT HOSPrTA.£ KDAKGHAT

(-

i-

■4
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■iKPtf g.A^rftdCTsiu^^ riafi3iii,tst?5 .BaijilgJil

D,Amori-mJr.2l^VO
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TtrtOiGlVcf
COfOlKP’^

o

Svtr:tcb jjffljCALgOftRORIP^

» n tnv^^ Ri»hrnjf) Cflnaabie5/»Pai3tMI tohm^s^tPintar

apptg%sfl>^ lettOtba^h t

A«o«ifi3»M4tofT.''<*’>’^=»^'» vAtilorieantPiftDotpWl But jwgxil 

k| ura^elof stabt£.tv iC^U

SP/
MEiXCALSUi!£WfnEMfi£/IT DHttHl PCR

NttchK;^ ih^lli(IS/2p3J 

Jootairi«410 0 TSttof HrAith IFK fsrfefpmiabos ptsav*
OSkeOm

j'itof »MODr G^tf^>wswt^.'0 - t
4
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OFFICE OF THE MEDICAL SUPERINTENDENT DGQ HOSPITAL PARARCHINAR

HEALTH DEPARTMENT DISTRICT KURRAM MERGED AREA KHYBER
PAKHTUNKHWA

DATE: 11^” May 2023No. 562 /MB

To

The D.I.G Police,

Kohat, KPK.

MEDICAL BOARD REPORTSubject

Sir,

It is certified that Mr. Zia-Ur-Rehman Constable S/O Fazal Ur 
Rehman patient is examined by me giving history of both shoulder recurrent 
dislocation X-ray not amiable apprehension test of both shoulder positive

According to history, he is medically unfit for job at the moment but 
surgical procedure is available for stability of joints.

SD/-

Medical Superintendant DHQH, PCR

Dated Parachinar 11/05/2023No. 562 /MB

Dr. Ghayur Hussain MO Dr. Qaiser Abbas MO

(Ortho; unit)

Countersigned 

Medical Superintendant 

District Head Quarter,

Parachinar
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O R D E R_.
This order will dispose of ihe ois[rh;h Kurram against Ihe

i.e. 12,07,2021.

11

•d.;

12.07.2021,
absented himself from o 
date of his dismissal from service i

I
-I;
I initiated against him and DSP^ 

irv Officer after fulfillment ot 
c appellant neither appeared 
Sheet. He was, therefore,

i

-''"“tdTSrSSSrTh.e.,u,,,were• K-

■I Proper
i’

all codal formalities sii: Officer nor submitted his reply to Charg
before Enquiry Offic under the relevant rules
recommended for major penalty under tne irv Officer and the above cited 

f dismissal from service 
, Kurram vide OB

P..,i„. aggrievad rror. rha orda, of Oi* * r^SpoVS-”
prafatrad the instanr appaai on ® in this olTica on ' ^dd MPT Jlj nrarda

Medial superintendent, ^D.stnctjeajj^ 12‘l)T202rHe wafheard
TpSi wTawarded -io;f “"f 2S'bf
in person in O.R in this oJfice on ^ ^,de No. 2043 47
Subsequently, in pursuance Medteal Superintendent, DHQ
dated 30.06.2021, this offict.i wrote a LeKy J® ^ submission of opinion. The oP‘n o" o 
Kohat for constitution of Standing e ic ^923 wherein it was recommended t a e
Medical Board was received to this office dure is available for stability ot jom ^
medically unfit for job at thr. moment but surgiua p ^ffl^e of the
H. w« .g.in 'J,“i;"p.l"o»l ha.,in, tha wpad."' *“ * ”

"3,r.r.n'.T.nd «.»» h"dn. » M. i«na..

ommendations of the Enquiry -
awarded major punishment o 
rules by the District Police Officer

Keeping in view rec 
the delinquent official

under the relevant
wascircumstances 

and leave without pay 
No. 236 dated ,12.07.2021.

.h. pan,.., a, ,ha an,u,„ fi. itTS S S

,„ns.d..naaabyEn.Co.,...bla Z...dr.M™nj^ dnlia.. Ih.
appellant had been proceeded j during the course of regular ^
aUegations leveled against Dim ^^quiry Officer, the DPO Kurram awarded hm
enquiry. On the basis of The report of Standing Medical Board was recewe.
major punishment of dismiss al from semce^ ^ ^ ^3 2023 wherem he has
vide MS DHQ Parachmar K.urram Letter 
declared medically unfit for I iie job at the moment

was
From

Since the app dlant ^as remained absenr^a permd y^y^yy^yVabomad-day:

any authorization from his senior the order of dismissal from
“ vly^No. 2i07.0tP^ dated 12.07.2021.

servic

Jeby rejected, being wifnout merits and lime-baire ,
nr^pr Announ cedATTESTt!^ >4\

Regional-Pfflice Officer 
Kohat Region K■'iX’

/EC, *|'Di^6ffiref, Kurram for information and necessa
his off?cXM“No. 1622/PA, dated 25.05.2021. H.s Service Record is return

/2023
No

w/r to 
herewith.



O IM) K

’ITiis. order will dispose of the dcpanmenial appeal, preferred by Ex-CnnUable 
7b lir Uchnran s/O Personnel No, 00669169 of district, Kurrani;against the

nbseiitc
diiic ufhisdismissal.rrom service i;c. 12:07.2021.

Proper deparimcninl enquiry progeedinus sVere initiated against 
Invcstiiiation Kurram was noniinaicd.as Unquir>VQfiiccr. 1 he Enqui^' Officer a ler u ...

before Unqiiirr Omcct nor submiltccl his rcpl> Ki Charge aniu. i 
rveommindedTor major penalty under the relevant rules

ndatibhs df thd Enquiry ::onicw and the^qve ciied
rded'-mdjdir punishment of dismiH.nl ftqin K^^

|Jistrict\Rolice;Qfncer;:Kurranrvidc QB
t Keeping in vic\s^ rceomme 

circumsumccs, the delinquent ofllcial ^^'as awa 
aiid: leave without pay under the relevant nilc^ by: the

:;Nb.236 data! 12.07^021;/

prcibrrcd the instant appeal pm;03.0^^ 1- bmee bn i S;03:2022>lt merits
this regard. He was heard in ircrsbn in Orderly R anpcilaht had boen refened to the
a mention here that bri 30.06.2021. an for constitmibn-of Staiifii'nghicdial Superiniendent. pistriet-Ifeadquartcrs^^td^Kol^r^^^^
Medical Board. However,: (m Vhtr cdnlplcti^^^ r ■ ^crt-ire on P 07,2021. He,was heard
oppellani was nw'ardcd mojb|-^punisliment ordismiKal^^fronv police Officer, Kohai,
in peredn in O.R in this oJfTice dh li03.-0^ > XuVrani vide No. 2043-^7.
Subsequently; in pursuancc;^br the Utter .of Distnci. <;.„riniendcnt DHQ Hospital KDA 
dated 30.06:2021. this office, wrote a ^ ‘T^ '^n :The opinion of
Kohm for constitution of

was norinieniional and dclibc rate but due to his illness, ...............

dI^Q UP- No. 563/Mn dated U.05.2023 wherein he has. been
declared medically unfit for the job at the moment.

Since the app-qiant has remained absent for a period of abbtil 05-momlis without
1 ■ ■ . I.I. nhH his anncal is also time-barred about 23.daYS.:

WmAhe undersigned i:: not inclined to iriteffere with, the order of^ismisaf from scrsice 
piiHcd hy Disiricl Police on icer, Kurram videordcr No. 2197-99/PA dated U.07,.0.1.

thejabovc. I. Slier Akbar. PSP S.Su Regional Police OfTiccr. Kohai, 
i do not find any sukstance in his appeal. Hence, the jnstoni:appeal

Based on
being the appellate autlioriiy 

hereby, rejected* bcing.wit hout merits .and time-barred. 
nfihrAniiftuitmi

IS

Rcg|onaT*PoTice Officer, 
knliat Reglontv’^<7

\Dated Kohai llic non____ /EC,
■ Copy for\s'artled to District Police Officer, Kurram for infqrmotion and nwesfary: 

Av/r to his office Memo: No. 1622/1’A, dated 25.05,7021, His SeA'icc Record :is: rcUirtied . 
herewith.

Nil.

attested
CamScarmer
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Pi r . A. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA.

SERVICE TRIBUNAL PESHAWAR.fe-
j-lfl

. Diary No.

fAService Appeal No,1774/2023
Oatc’tl—f!;.

I Mr.Zia Ur.Rehman s/o Fazal Ur Rehman, Village Sharifa Central Kurram, 
District Kurram.

I . -
I

f
....Petitioner.N'-

I-
('5p3 .vvur

VERSUS.tT

i.: 1. District Police Officer, Kurram.
2. Deputy Superintendent of Police, Investigation, District Kurram. ^

3. Regional Police Officer, Kohat Region, District Kohat.

R11 aH•1 r
I M-

Respondents.

i INDEX
S.NO Description of Documents PageP-t 1. Para-Wise Commentst • 1-3
2. Affidavit 4

i ■ 3. Authority Letter_________ .
Appointment Order
Letter of Constitution Standing Medical Board 

Disciplinary Action
Charge Sjieet_______ ___________
Inquiry Report________________
Djsmissa.1 Order
RPO Order ' “ ^

5i 4. 6
5.u. 7

[•5- 6. 8
7 9

I 8. 10
‘: 9. 112- 10. 12

I
i'

i .laved Shah
(Focal Person DPO Kurram) 

Respondent No.l
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C BEFORE THE HONOURABLE KHYBER PAKHTIJNKHWA

SERVICE TRIBUNAL PESHAWAR

SA No. 1774/2023

Zia Ur Rehman S/O Fazal Ur Rehman R/O Ali Sherzai, Village Sharifa Cental Kurram, 
District Kurram.

VERSUS
1. District Police Officer, Kurram.
2. Deputy Superintendent of Police, Investigation, District Kurram.
3. Regional Police Officer, Kohat.

COMMENTS ON BEHALF OF RESPONDENTS No L2.& 3.

RESPECTFULLY SHEWETH:

Preliminary Objections;-

That the instant appeal is not maintainable under the law.

That the appeal is not based on facts.

That the appellant has got no cause of action and locus standi.

That the appellant has concealed the real fact from the honorable court. 

That the appellants estopped to file the appeal by his own conduct.

That the appeal is barred by law & limitation. li

Para wise Comments.

1. Correct: pertains To record, regarding appointment of appellant who 

appointed as Khassadar Vide Order No. 314-20/Kurram Levy, dated 07/03/201 Lin 

Kurram Levy. After promulgation of 25^*' Constitutional Amendment, the Services 

of erstwhile Levies/Khassadars have been absorbed in Khyber Pakhtunkhwa, 

Police in accordance with Khyber Khassadar Force Act, 2019 and Khassadar 

Force (Absorption in the Khyber Pakhtunkhwa Police) Rules, 2019. Hence, the 

appellant was absorbed in Khyber Pakhtunkhwa Police, newly merged District 
Kurram.

2. Needs no comments.

3. Correct: That the appellant filed

, was

an application for Constitution of Standing 

Medical Board to exams the appellant properly and requested to have retirement

from Police Service to the Respondent No.l dated 17/06/2021. The respondent 

No.l vide Letter No.2043-47 dated 30/06/2021 referred the matter to the Medical 

Superintendent, District Headquarter ^^hat for Constitution

of Standing Medical Board to ascertain the fitness of the appellant whether 

perform his duty in Police Service.

4. As already explained in preceding Para.

he can



. J

f. Incorrect: The appellant was willingly absent from Swabi Training Center w.e.f 

13.02.2021 to 28.03.2021 (45 days), therefore, a Charge Sheet was issu^ to the 

appellant^n the allegations of absence from training iri,Swabi No. 1622/PA dated 

25^5/^021. Hence, proper Departmental Inquiry proceedings were initiated 

against the appellant. The Inquiry Officer was nominated for proper inquiry 

against him that the inquiry Officer ^er fulfilling codal formalities submitted in 

findings, wherein the Inquiry Officer reported that the appellant was contacted 

time and again to appear before the inquiry Officer and was given opportunities to 

defend himself, bu^he faile^ and remained absent whjch showed that he was no 

more interested in Police Service. Upon the findings and recommendation of the 

Inquiry Officer Final report dated 01/07/2021. The appellant was dismissed from 

service from Order No.236 dated 12/07/2021, in accordance with rule/policy.

6. Needs no comments.

7. As already explained in preceding Para.

8. Correct to extent that the appellant approached to the Office Concern, but the 

appellant failed to provide any cogent justification regarding absence from 

training. Hencj;, his_appeal was rejected.^ solid ground by the Region Police 

Officer, Kohat Region Vide Order No.8495/EC, date 08/08/2023.

9. Pertains to Medical Board Record.

10. Pertains to Medical Board Record.

11. Pertains to Medical Board Report.

12. As already explained in preceding Para.

13. Incorrect and Misleading: Both the Orders were convincing, based on cogent 

reasons and in accordance with rules/policy of Government and the Departmental 

appeal being unsatisfactory, hence rejected. Appellant has got no cause of action; 

therefore, the instant appeal may kindly ne dismissed on the following grounds.

t:.

GROUNDS:-

A. Incorrect. Both the Orders were convincing, based on reason and in accordance 

with rule/policy of the Government and the departmental appeal being 

unsatisfactory, hence rejected.

B. Incorrect: As already explained in preceding Para.

C. Incorrect: As alreadyexplained in preceding Para.

D. Incorrect: As already explained in preceding Para.

E. As already explained in Para and Answering respondents never violated Art 

10-A of the constitution of Pakistan nor deprived the appellant from his 

fundamental rights.

F. Needs no comments.



cs>
G. Incorrect: The appellant has been treated in aceordance with Law/rules and 

violation of constitution of Islamic Republic of Pakistan 1973, exist of 

answering respondents.

H. Needs no comments.

I. Needs no comments.

J. The Respondents seek leave to raise additional grounds at the time of 

arguments.

no

PRAYERS:

Keeping in view the above stated facts it is humbly prayed that the appeal being 

not maintainable, barred by law/ limitation may kindly be dismissed with eosts, please.

(Mazhar Jehan)
Deputy Superintendent of Police, 
Investigation, District Kurram 

(Respondent No. 02)

(Muhamm ad |mran) PSP 
District Police Officer 

(ResplmdentNp<d^
ram

X^(Sher S.ST
Regional PoilcTOfficer, Kohat Region, Kohat. 

(Respondent No. 03)



Ef:FORE THE HONORABLE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.1774/2023

Mr. Zia Ur Rehman S/0 Fazal Ur Rehman R/0 Alisherzai, Village Sharifa Central Kurram, 
District Kurram.

Petitioner.

VERSUS.

1. District Police Officer, Kurram.
2. Deputy Superintendent of Police, Investigation, District Kurram.
3. Regional Police Officer, Kohat.

.Respondents.

AFFIDAVIT.

I, Mr. Muhammad Imran District Police Officer Kurram (Respondent No.l) do hereby 
solemnly affirm and declare on oath that the contents of this accompany Para-Wise 
Comments on behalf of respondents are true and correct to the best of my knowledge and 
belief and nothing has been concealed from this Honorable Court ■

It is further stated on oath that in this appeal, the answering respondents have neither 
been placed ex-parte nor their defense has been struck off/cost.

^^hammad-Imran), PSJ^^ 
Diif p-ict Police Offic^y^urram 

(Respon tNo.l)

V 1.
I

'2 2 JAN 202A
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4.BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTTINKHWA.
PESHAWAR.

SA No. 1774/202.1

Zia Ur Rehman S/0 Fazal Ur Rehman R/0 Ali Sherzai, Village Sharifa Cental Kurram, 
District Kurram.

VERSUS

1. District Police Officer, Kurram.
2. Deputy Superintendent of Police, Investigation, District Kurram.
3. Regional Police Officer, Kohat.

AUTHORITY LETTER.

Mr. Javed Shah s/o Said Wazir Focal Person bearing CNIC No. 21303-92733132-9
is hereby authorized to institute para-wise comments duly signed by respondents in the Honorable 

Court on behalf of the respondents.

(Mazhar Jehan)
Deputy Superintendent of Police, 
Investigation, District Kurram 

(Respondent No. 02)

(Mu[||mmad Imran)^P p 
DiW pt PolicepMcer Kuftjam 

\ (Respondent No.Ol) ^'

^tlSfeeKAkbar) PSP, S.ST 
Regional Police Officer, Kohat Region, Kohat. 

(Respondent No. 03)
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■ OFFICE OF THE POLITICAL AGENT 
KURRAWl AGENCY, PARACHINAR

-

Dated ~7
. / Kurram Levy -, 

'!■ 1201.1.%
\

'The following individuals.are hereby appointed as Khassadars against t.lie 

of Kurram Khassadars Force with immediats. effect, subject to the|^T7jy|[created posts
P^Ktionyf Health/Age Certificates and .Surety Bonds

■t

W
Liaqat Khan, s/o Farid Khan Parachamkani t/o Daya 

Dawood Khan s/o MachakaiParaehamkani r/o NargaS. . 

Rehman Gu! s/o Zeri Gul Alisherzai .r/o Shamkhai,

Zia ur Rehman s/o Fazal Rehman,Alisherzai r/o Zaya. 

Naeem Khan s/o Sabir Khan Alisherzai r/o Tindo. 

Ihsariullah s/o Saifuilah Massozai r/o Ossay.

Abul Manan s/o Abdul Khanan Massozai r/o Dogar. 

Muhammad Jamil s/o Muzafar Khan Massozai r/o Dafgai.- 

Muhaminad Amin s/o Taj Muhammad Zaimusht r/o Zarana.

»■.

1. .

2.

.3.

4.

5. •

6.
e .7.

8.

9., .

. :

1 \ Vs; vi.^3'—---- •
Political Agent, Kurram

No. and date even;.| j
Copy fonvarded lorthe:

Assistant Political Agent, Central Kurram at Sadda 
Agen'cy Accounts Officer Kurram.
Political Naib Tehsildar Centra! Kurram, at Sadda. 
Superintendent PA'S Office.
Subeidar Major Kurram Khassadar Force.- 
Quarter Master Kurram Levy Force.

2.
3'.
4.
5.
6.

Official concerned. ,7.

Political^y^^t, IKurram

ATe5l^ - *

!

I

-... vq ■__- -7. . ---- i 
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f. OFFICli OF THE 

district POLICE OFnCER 
KURJIAM, KHyrJER FAKHTUBKHV/A 

Tcl/FoittO92G*3113!i4‘KrMiJrpoIte8lcur707H^gnj«J3.c
Parach/n«r,3^*”--(5A.20>J

f

tt J ■11 <',

;? •;ti'

#•

To
Tho Medical Siiperintondent,
District Headquarter Toacfiinp Hospital, 
District Kohal. c.

i:I
CQUSTITUTION STANDING WEDIGAL BOARD FOR PENSiON EMOLUMg^S: ■ SUjCCt:^ - ',i''

. MemorondOin,
An application dated: 17/06/2021 submitled by Constable Zia ur Rehman b/o Hajt 

Faiia! uf Rehman Cash, Alisherzai resident of village Zaya Charifa Central Kurram requesting ■
ttierein for grant of standing medical board for pension as ho is suffering mentafy & phyaicafj 
illness and he is unable to perform his official duties, is enclosed herev/ith for report.

i

J *
'}. ■. t ■.DIstrfctjiyi

j

!
“Officer,

jim.
ri

No, & dale is even.
Copy forwarded to the;-'

1, Suprintendent of Polic^i' (Inves(igaliori) at Sadtla. - ■ 
, 2. , Dislrict Accounts Officer, District Kurram..

Deputy Supei'inlendenl of Potico. Central Kurram. 
OASI Kurrarh Poijco;
Ofliciai Cor,corned,

I

3. f

4. .1

15. n !.

^/ji-ofneofT’' }District
.2
5

\

bpietPg^Officer '
f, t5

•I

m CaniScauncr



ofncft or THE
district police officer
KURRAM, KIIYDER PAKHTVNXHWA 

Tal/FttXl 00a0'3113^4*tCmftUipolld«kumnv4gmalt.oom
No..

i

mOlEWNAIJSLACllftHi
MIB..QrrigBB-KKBBAM an

Icompetent uvithorily, itiu the oplitlun thnl you CoHHtublc ZUi ur Ncimiiin «/o 

Fi\m\ Rchmun R.No.00669169 hnvc rendered yourHclf liable lo be proceeded 

against deparlinontally under Khyber Pukhlunkhwu Police Rule 1975 

(amended 20H) as you have coinmUled the following act.
STATEMENT OF ALLEGATIONS f
That you are willingly absent from Swabl Training which
is a gross misconduct cn your part.

Por the purpose of conduct inquiry with reference to the above 

allegations DSP Investigation is appointed us Inquiry officer. The inquiry officer 

shall in accordance with the provision of the Police Rule 1975 (amended 2014), 
provide reasonable opportunity of hearing to the above official within (07) days 

of the receipt of this order, recommendations us to punishment or other 

appropriate action against th(! official.
. The official shall join the proceeding on Ihc dale, lime and place 

fixed by the inquiry officer.

t

rf

DUtrl
fCopy to the:

1. Inquiiy Officer for initialing proceedings against the official under the 
provision of Police Rule 1975.

2. The.official with the dlreclion to appear before the Inquiiy Officer on 
the dale, lime and place fixed by him for the purpose of it\quir>' 
proceedings.

e OfficerDUtrli

CamScanner
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ii
OFFICE OF'THE

DISTRICT POLICE OFFICER
PAKHTUNKHWATel/Jg,.0926-311354*E„aU:poUceku„am@g™a«.

Wo. /PA Dated Pa^achinar.^5:E^.::;.^^ , .

■■iiip'

.%scom
V

CHARGE SHRT?x

20x4), am the opinion that you Constable Zia 

P.No.00669169 had rendered 

have

1975 (amended
ur Rehman s/o Fazal Rehman

Pis
0mmii
i

yourself liable to be 
committed the following act within the 

amended 2014.

proceeded against as you 

meaning of the Police Rules 1975

That you 

is a
willingly absent from 

on your part..

are
Swabi Training which

gross misconduct
By reason of the above, you appear to be guilty of misconduct 

. r(amended 2014) and have rendered yourself Hable 

ny O the penalties specified in the Police Rules.

Vou are, therefore,

under the Police Rule 1975 

to all or

required to submit your written statement 
receipt of this charge sheet to the inquiiy officer.

Your written defense if any should reached th. ■ ■
-r- ^ rcacned the inquiry officer

specilied period, failing which it shall be 
defense to put in and ex-

within (03) days of the

V -k r.:
u-o-.p: 

.-K?- 'd

mwitiiin the
presumed that you have no

parte action shall be taken against you 
A statement of allegation is enclosed.

I#Mss

I■i
mm

Distric 'fHcer

m
ft«ii

iim■■'aii

mMmm?V'

•* / :'»
'A ■
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1PS.

(3 I
DISTRICT POLICE

OFCICEa KURRAEI, SHYBEIt PAKETUmHWA
Tel/FaiC 09a6-3il384*Einall:poUce!ninajnli^malLcom

Dated P<iiBcMisar..t.<?U;r.5?.r;.S!j.?-/ •

ORDER
This order is passed on the Chaise Sheet against Constable Zia u 

Rehman s/o Fazal Rehman Salary No. 00669169 under the Khyber 

Pakhtunkhwa, PoUce Rules, 1975 (Amendment 20 l^A).

Brief facts are that while posted at Center Kurram had absented
himself from official duty and Trainmg reported by OHC 

without any leave or Permission fi\)m the
his in-efficiency and lack of interest in the discharge of government duties.

He was served with charge sheet, he never bothered ta reply charge

8isc@ loi^ time 

competent authority, which shows

sheet.

In view of the above I, Tahir .Iqbal District Police Officer Kiorram in
exercise of the powers cbnferr^ upon me. hereby award him 

punishment of “Dismissal from Service” with immediate effect and his absence 

period is treated as leave without pay.

OBHo.

a major

Z3S

Date. IS /^7 / 2021

Distri
Ho and Date ia even:
Copy of the aboye is forwarded to the:

1. Regional Police Officer, Kohat.
2. District Account Officer, kurram.

^ ^ 3. Reader/W/SRS/OHC for n^essaiy action



I

ntr L
ORDER.
This order will dispose of the departmental appeal, preferred by Ex-Constable

#
12 07 2021. Brief facts of the case
absented himself from official duties and Training program 
date of his dismissal from service i.e. 12.07.2021.

r'

Proper departmental enqwrowedings were^^^^^^^^
Investigation Kurram was nominated as Enquiry i ne fc q y appeared
all codal formalities submitted his finding.wherein he "^t before,
before Enquiry Officer nor submitted his reply to Charge Sheet. He
recommended for major penalty under the relevant rules.

above cited 
service

Keening in view recommendations of the Enquiry Officer and the 

No. 236 dated 12.07.2021.
Feeling aggrieved from the order of District Police Officer f 

preferred the instant appeal on 03.09.2021. Comments vvere requ.smo^^^^^^^^^ 
this regard. He was heard in person in Orderly Room held m office ^ 
a mention here that on 30.06.2021, an apphcatmn o e appe of standing
Slil^Boal-d How1;e°'^^ of the d^P^^mental^ enquiry^proc^eedmjs,^^^^^

rpt" m jrnTeglonal Police Officer. Kohat

medically unfit for job mornert P™* h^ld in the office of the
He was again summoned and ^eard^- P-on
undersigned on 18.07.2023. .During

not intentional and delibe rate but due to his illness.was
record of the appellant and the 

it is clear that theFrom the perusal of the enquiry file, service 
reasons advanced by Ex-Constable Zia-ur-Rehman during personal hearing 
appellant had been proceeded against departmentally for willful
aUegations leveled against Ihim were established during the course of reguto dep“ ^ 
enauirv On the basis of rec ommendations of Enquiry Officer, the DPO Kurram awarded hirn 
m^or punishment of dismiss al from service. The report of Standing Medical Board was received 

Parachinar K„urram Letter No. 562/MB dated 11.05.2023 wherein he has been
declared medically unfit for t ne job at the moment.

illant has remained absent for a period of about 05-months without
also time-barred about 23-days,Since the app

authorization from his senior officers, and his appeal is j- ■ i o-^m
therefore, the undersigned is not inclined to interfere whh the orfe, of dismissal from 

d by District Police Ofl leer, Kurram vide order No. 2197-99/PA dated 12.07.2021.

Based on the above, I, Sher Akbar. PSP S.St, Regional Police Officer, Kohat 
being the appellate authority,, do not find any substance in his appeal. Hence, the instant appeal 
is hereby rejected, being without merits and time-barred.

^ Order Announ ced

any service

passe

ice Officer, 
Kohat RegionV

Regiona

. Si/ff /2023' //EC, D.ited Kohat the_________
Copy forwarded to District Police Officer, Kurram for information and necessary 

w/r to his office Memo: No. 1622/PA, dated 25.05.2021, His Service Record is returned

No

herewith,


