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o, | 03.09.2024

The implementation petition of Mr. inayat Ullah |
submitted today by Syed Noman Bukhari Advocate. it is
fixed for implemeéntation report before Single Bench at
Peshawar on 16.09.2024. Original file be requisitioned. |

AAG has noted the next date. Parcha Peshi given to

counsel for the petitioner.

'By order of the Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PE QH AWAR. '

EXECUTION PETITION No. 4512/ /2024

SERVICE APPEAL NO.1183/2023
’ 'I-nayat Ullah | VS - Govt: of KP etc.
L INDEX

S.No. | Documents | “Annexure |-Page No.
t. | Memo of Execution-Petition _ re——e n-n2
2. | Copy of Judgment dt: 25.07.2024 - A- 03-07
3. |Copy of application |- -B- 0849
4. .| VakalatNama = | = - a4

"PETITIONER

I yat Uffah =~

* THROUGH: M :

(SYED NOMAN'ALI BUKHARI)

‘Advocate. High Court
reshawalr,

Room NoFR-08, 4™ Floor,
Bilour Plaza Peshawar Cantt:
Cell # 03065109438,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. '

EXECUTION PETITION No. 442 no4

Khyher Pakhtukhws
lN Scevvice - Tribunal

SERVICE APPEAL NO. 1183/2023 {-5 6
. Diary Neo. Lt

Inayat Ullah SDO (OPS) Sub Engineer (BPS-16), Duted Q5 0900 24
C&W Department, Peshawar.

_ (APPELLANT)
VERSUS
1. The Secretary to- Government of Khyber Pakhtunkhwa, C&W

Department, Civil Secretariat, Peshawar.
5. The Chief Engineer (Centre) C&W Department Khyber Pakhtunkhwa,
Peshawar. ‘

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT  THE
JUDGMENT DATED 25.07.2024  OF THIS

. HONORABLE TRIBUNAL IN LETTER AND
CSPIRIT. | o

-----------------

RESPECTFULLY SHEWETH;

1.  That the petitioner filed Service Appeal No. 1183/2023 in this
“august Tribunal for consideration of promotion to the post of
Assistant Engineer as per the old rules when the petitioner was
eligible. ' . |

2. That the above mentioned appeal was finally heard by the
- Honorable Tribunal on 25.07.2024 and the Honorable Tribunal is
~ kind enough to. accept the service appeal of the petitioner vide

--judgment dated 25.07.2024 whereas the petitioner are held to be
promoted to the position of Assistant Engineer as per the rules
applicable when they are eligible. They should, therefore, the
consider for promotion - accordingly. - (Copy of  judgment is
attached as Annexure-A). S - '

3. That the petitioner filed application to the competent authority for
- jmplementation of the judgment of Honorable Trihunal Khyber
- pakhtunkhwa, in the above mentioned appeal but in vain. (Copy of

the application is attached as annexure B.)
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4.  That in-action and not fulﬁlling formal requirements by the
respondent after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and _Contempt of Court.

5. That the judgment is still in the field and has not been suSpended
or set aside by the Supreme Court of Pukisian, therefore, the
respondents ate legally bound to pass formal appropriate order.

6. That the petitioner has having no othel remedy to llle this
Executlon Petltlon

o ‘It is; therefore, most humbly prayed that the respondents
may be directed. to obey the judgment dated 25.07.2024 of this
~august Tribunal in letter and spirit. Any other remedy, which this
august ‘Tribunal - deems fit and" approprlate that, may also ‘' be
awarded in favor of apphcantfpeutlonel '

- THROUGH:

(SYED NOMAN ALI BUKHARI)
: - Advocate, High Court.
Peshawar.

AFFIDAVIT:

It is affirmed and declared that the content of the executlon petition is
true and correct to the best of my knowledge 'md Hcl iof and nathins has lﬂf_.“.‘r"-
concealed from the Honorable Tribunal. ' '
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o CHATRM AN
- MEMBER({Judicial)

Service Appeal No.1183/2023

KALIM ARSHAD KHAN .
AURANGZEB KHATTAK

*mtc of presentation of Appeal............... 26.05.2023
iJate of fearing.. ......... ... e ....25.07.2024
Date of Decistion..........o 02 25.07.2024
sanyii Ulleh SDO (OPS) Sub Engineer (BPS-16) C&W Depar lm{,nt
PORIWU . e et e anvnys WAAppeltant)
Versus |

’

Department, Khyber Pakhtunkhwa, Peshawar.......

i he Secretury to Government of Khyber Pakhtunkhwa C&W
Department, Civil Secretariat Peshawar,

Chief Engineer (Center) (_ommunu,e.hnn &  Works

ihe

«~(Respondents)

' Service Appeat No.1184/2023

Dtz of presentation of Appeal ..., e 26.05.2023
Dute o Hearing. .o 25.07.2024
Date of Decision....o. oo 25.07.2024
Natin Ud Din Sub Engineer (BPS-16), Assistant Dicector (OPS),
CECW Deparunent, Peshawarouicnniie o, (Appellant)
Versus

‘The Seeretary o Government of Khyber Pakbtunkhwa C&W
Deparunent, Civil Secretariat Peshawar

The

I .

EE RO ST

i Mubammad Ast Yousafzal, Advocate

My, Mufnad Jan, District Attorney

Chicef Engineer (Center) Communication & Works
S spescbiaent, Khvber Pakhtustkhwa, Peshawar.. . (Respondents)

APPEALS UNDER SECTION 4 OF THE KtiYi ©

PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AGAINST THE LETTER DATED 05.12.2022
AND FOR NOT CONSIDERING THE
ARPELLANTS FOR PROMOTION TO THE POST
13 L(ASSISTANT ENGINEER) BPS-17 BEING
Soascbdln AS PEROLAW AN RULEKS FROM
ot BATE L Thid EXISTENCE OF VAUANUY

CAND PROMOTION QUOTA AND AGAINST NOT

............. For the uppetlants
U Fm :Lspnndenlﬁ‘ +
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DECIDING THE DEPARTMENTAL APPEAL OF
THE APPELLANTS WITHIN STATUTORY
PERIOD OF NINETY DAYS.
; CONSOLIDATED JUDGCMENT
i .
KALIM ARSHAD KHAN CHAIRMAN: Through this single
judgment, the above two appeals, are jointly taken up, as both
. are similar in nature and almost with the same contentions,

therefore, can be conveniently decided together.

02 Brief lacts of the cases as reflected from the yecord,
m 11@1 the appellants were appointed as Sub Engineers (BPS-
12) in! the C& W Department in lhe.ycar 1986; that the said post
wius upgraded o BPS-12; that as per old tules, the appellants
weee allegedly cligible for promotion to the post of Assistant
Engineer (BPS-17), t-herefore, their working -papers. were
prepared; that their promotions were delayed .because of the
reason that DPC be postponed il the finalization of new Rules;
that after the Standing Service Rules Cammittee meeti'ng, rules
for promotion to the post of Assistant Engineer (BPS-17) were:
amended vide Notification dated 20.01.2023 and the appeliants
were not given promotions.

03. Feeling aggrieved, they filed deparimental appeals but

the same were not responded within the statutory period of

antety davs, therelore, they filed the instant service appeals.
Zakiitnikitnve

@;‘Z‘;&;"“' VES On receipt of the appeals and their admission to tull

hearing, the respondents were summoned. Respondents put
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;,-'p;.u:a;-;u‘u.:e and t.L“‘)Iﬂ‘lCI:i;;.id tl?e‘ appeals by filing writlen replies
raisig therein numerous legal and factual objections. The
detense setup was a total denial of the claim of the appellants.
05. - We have heard learned counsel for the appelfants and
fearned District Attémey for the respondents.

Jo:  The learned counsel for the ap_peilam reiterated tilne facts
and grounds detailed in the memo and grounds ot; the appeal
-.vhilegthc tearned District Attorney controverted the same by
supnorting the impuened order(s).

07. From the réqord, it is evident that the appellants were
serving as Sub. 'Engineers- (BPS'—laG) and were eligib!e for
promotion (o the post of Assistant Engiﬁeer (BPS-17), however,
lhpy were denied promotion.

A First of at-l, employees have a fegitimate expectation to

be considered for promotion based on the rules and conditions

" applicable at the time of their eligibility. Theretore, principle of

MINER
:klu aknwo

icgiti:nute‘expec'mtion p:'dl;ect's against arbitvary ‘changes in cules .
that disadvantage employees who have met the eligibility
criteria under the earlier rules.

09, Secondly administrative  delays  in  processing
;imnmiun; such as postponements of the DPC, do netl negale
the employees' night wo prm.notion under the existing rules at the
tme they were eligible. Such delays should not advers&iy atfect

the substantive rights of the employeés.
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., | Btmdes é;’pmmotinn ruigs are amended after the civil
servant have become e]igible for prbmotion, the new rules
t_ypicialiy do not apply n;:lro;k.‘peciivé!y unless explicitly s;atcd.
Chunges i rules should no appty w individuals who were
already in the pireline for promotion based on the old rules.

Ll Lasl, bul not the least, the Apex Court has
consistentiy held that amendments to promouon rules shouid not
atfect tie rights of civil servants who have fuihiled e

eligibility ‘criteria as per the rules existing at the time of their

chiaibility. The principle of non-retrospectivity of rules supports

the wrgument that the appellants should be considered for

prontotion under the ald rules. In this regard, reliance is mude on
<02 SOMRG2ED sided “Guvertinent of Khyber Pakinunhhiwa
through Chief Secre!ary, Peshawar and others Vs. Mizbuliah
Khan and another”, \:\rfw"ein, the Supreme Court of Pakistan has
held that

“Once an emplovee case (for promotion) was pu 2if7
hefore the DPC. the same had 1o be decideﬁ' bv the
DPC fairiv. j!-!.ﬁ'ffj“ and honestlyv, v either allowing the
promioton or nol iHlowing the swne. In the laner
case. the cmployees had 10 he informed by giving
1-:3(:1.3'017.3'_;@)1‘ denial of promotion 1o him. When i:‘(?/C‘i"f.'H?!
promotion rules were in the Jield, a c:iv.;T/ servanl s

of prosstiviy condd nor he fept peading by the
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}m\!u thu oid ruM and a8 thuz wo;lunu papers were p:epdzed

i
f

!hev should have been consrdered fo:- ptomonon to the post of

Asaratant Engmeer (BPS-17) based on the rules in effect al the

' ,...m. ol Lh(.u chglbxhly The deldy caused by administrative
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13. ‘ fA view Of‘fhe abo% ‘nstant service appeals are

decepted and the appc.ldnlb are hcld umllcd to be pn onoted

'-.

- the pos;tmn m‘ l\qersmnt anmeer (BPS 17) as- per the rules _

- - '

..ppi;c.able when Lhcy wete eh;};ble Thev snould Lheit,iowc be

. 'f.t t

susidered !m pmmulmn au.o:dmx,tv Com shall 1oiiow the

crent. Copy of this. ]udument be placed on iite ol {he connected

appeal, (’nnsif__;n.
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‘ ‘uuu'w our hand.: and the seal of lhe Tr tbunal on rhn 2)"' dav nf' o

KALIM ARSHAD KHAN
' '_Chairman
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AURANGZEB KHATEZAER
Member (Judicial)

s damais W
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Date 2 g_,— ZOZ,(.(

e oepeary ChOY Deptt:

To . | ' . /

: . : -
The worthy Secretary to Govt. of Khyber Pakhtunkhwa, OW
Communication & Works Department, Peshawar. ﬁ ﬁ

Z77) 24

Subject: -  APPLICATION FOR IMPLEMENTATION OF THE JUDGMENT
DATED _ 25-07/2024 SERVICE APPEAL _NO. 1183/2023
INAYAT ULLAH VS GOVT. OF KHYBER PAKHTUNKHWA
C&W DEPARTMENT AND ANOTHER '

Respected Sir,

That 'Honorable Service Tribunal Khyber Pakhtunkhwa Peshawar has
passed aforementioned judgment (copy aftaéhed) in favour of the undersigned which

needs to be implemented.

I‘t\.i_s thércforé réqucsted to implement the jucl_ig.r_nc_nt_ r_efei're;d abc_)vé_ piea_sé.

Sincerely yours,

AYAT ULLAH.
Sub Divisional Officer (OPS)
Dated: 02/08/2024 . C&W Sub Division Lakki Marwat

_ﬁWTESTED'
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