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Implementation Petition No. V' /2Q24

Order or other proceedings with signiiluro of judgeDele of order 
proceedings

S.No.

32. 1.

Tho implementation petition of Mr, Inayat Ullah 

submitted today by Syed Noman Bukhari Advocate. It is 

fixed for implementation report before Single Bench at 

Peshawar on 16.09.2024. Original file be requisitioned. 

AAG has noted the next date. Parcha Peshi 'given to

03.09.2024' 1

counsel for the petitioner.

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

EXECUTION PETITION No. /2024
IN

SERVICE APPEAL NO.ll83/2023

;

.' Inayat Ullah VS Govt: of K? etc.

INDEX

S.No. Dqcui^nt^____ ____________
Memo of Execution-PetiTion 
Copy of Judgment dt: 25.07.2024

• Annexure Page No.
1. ni-02

03-072. - A-
Copy of application3. -B - 08^
Vakalat Nama4.. .

PETITIONER

THROUGH:

(SYED NOMAN ALI BUKHARI)
Advocate. High Comt 

hesnavvar.

Room No:FR-08, 4"' Floor, 
Bilour Plaza Peshawar Cantt: 
Cell# 03065109438
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THF KHYBERfafhtiINKHW^ sFRVICF. TRIBUNAL, 
^------- PFSHAWAR.before

/2024EXECUTION PETITION No,
IN

SERVICE APPEAL NO. 1183/2023

Khyher Pakhtukhw* 
Service Tribunal

i£ml>iary ISo-

Inayat UUah SDO (OPS) Sub Engineer (BPS-16), 
C&W Department, Peshawar.

Dated

(APPELLANT)

VERSUS
Government of Khyber, Pakhtunkhwa, C&W1. The Secretary to 

Department, Civil Secretariat, Peshawar.
2. The Chief Engineer (Centre) C&W Department Khyber Pakhtunldrwa,

Peshawar.
(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
IMPLEMENT THE 

OF THIS
HONORABLE TRIBUNAL IN LETTER AND

RESPONDENTS TO 
.JUDGMENT DATED 25.07.2024

SPIRIT.

RESPECTFULLY SHEWETH;

That the petitioner filed Service Appeal No. 1 183/2023 in this 
Tribunal for consideration of promotion to the post of

1.
august
Assistant Engineer as per the old rules when the petitioner was
eligible.

That the above mentioned appeal was finally heard by the 
Honorable Tribunal on 25.07.2024 and the Honorable Tribunal is 
kind enough to. accept the service appeal of the petitioner vide 
judgment dated 25.07.2024 whereas the petitioner are held to be 
promoted to the position of Assistant Engineer as per the rules

eligible. They should, therefore, the

2.

applicable when they are 
consider for promotion accordingly. (Copy of judgment is 

attached as Annexure-A).

That the petitioner filed application to the competent authority for 
implementation of the judgment of Honorable Tribunal Khybei
Fakhtunlchwa, in the above mentioned appeal but in vain. (Copy ot 
the application is attached as annexure B.)

3.

\



4. That in-action and not fulfilling formal requirements by the 
respondent after passing the judgment of this august Tribunal, is 
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended 
or set aside by the Supi'cme Courl of Pakisiiin, ihc!'. 
respondents are legally bound to pass formal appropriate order.

5.

6. That the petitioner has having no other remedy to file this 
Execution Petition.

It is, therefore, most humbly prayed that the respondents 
may be directed to obey the judgment dated 25.07.2024 of this 
august Tribunal in letter and spirit. Any other remedy, which this 
august Tribunal deems fit and' appropriate that, may also be 
awarded in favor of applicant/petitioner. ■ . ...

PETljlTlONER

ayatAJllah
THROUGH:

' Ci

(SYED NOMAN ALI BUKHARI)
... Advocate, High Court 

Peshawar.

AFFIDAVIT:

It is affirmed and declared that the content of the execution petition is ' 
true and correct to the best of my know ledge and bcliof and taotbi
concealed from the Honorable Tribunal.

1^- b<-.
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K.iViU K HAKHlUNKHWASERVlCfcTRIBUNAL.Pr.StWW;^-.

lil'i C iKi-: KALIM ARSHAl) KHAN 
AUkANGZEB KHATTAK

... CHA*HMAN 

... tMEMBER(.ludicial)

Service Appeal No. 11H3/202}
\h\w of prcscnuition of Appeal..................
i JaU- f jearin^...........................................
Date of Decision........................................

26.05.2u:3 
3^.07.2024 
25.07.2024

iaayiii Uiiitii SDO (OPS) Sub Engineet' (BPS-16) C&W DeparUnent
{Appellaiii)Pe.siuivvar

Versus

i Ifv Scvrctiiiy to Government of Khyber Pakhtiinkhvva C<i^W 
iVparinKMii, Civil Secretariat Peshawar.

(.'Iiief Engineer (Center) Communication & Works
{Respomlentf:)

I nc
Department, Khyber PakhtunkJiwa, Peshawar..

Service Appeal No. 1184/2023
Dale of presentation of Appeal..................
Date ofMearing...........................................
Dale of Decision.........................................

.S;iuo Ud Din Sub Engineer (BPS-i6), As.sisrant Director (OPS), 
v 'devS' Deparuncni, Peshawar

26,05,2023
.25.07.2024
25,07.2024

{Appellant)

Versus

. fhe Secrefary to Govcminent of Khyber Pakhtunkiiwa CTJtW 

Dopuriment, Civil Secretariat Peshawar:
2. '1‘lic Chief Engineer (Center) Communication &, Works 
• Khvbcr Pnkhtunkhwa, Peshawar........... {Respomloits)

•la;

"vir. Mulianimad Asil' Yousaf^iai, Advocate 
Mr. Muhantinad .!an. District Attorney.....

1- 01’ Ihc appdlaiil^_^.j^ 

For respondent^'* '

JW'5/2/^.appeals under .section 4 OF THE KHYliElt • 
PAKHFUNKHWA SERVICE TRIBUNAL ACX 
um AGAINST THE LETTER DATED 05.12.2022 

AND FOR NOT CONSIDERING THE 

API^ELLANI'S FOR PR0M0110N TO THE POST 

VjF ,(ASSISTANT ENGINEER) BPS-17 BEING 

'■.....■HiLc. .\S PER LAW AND RULES FROM 
wJE uAl’K i.E. iUE EXISTENCE OF VACANCY 

AND PROMOTION QUOTA AND ACiAINSl NOF
i
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DECIDING THE DEPARTMENTAL APPEAL OF
WITHIN STATUTORYTHE APPELLANTS 

PEklOD OF NINETY DAYS.

CONSQUDATED JUDCMEN 1

KALiM ARSHAD KHAN CHAIRMAN: Through this single 

judgineni, the above two appeals, are jointly taken up, as both 

arc similar in nature and almost with the same contentions 

therefore, can be conveniently decided together.

Brief facts of the cases as reflecied from the record, 

.ir'o lirai the appellants were appointed as Sub Engineers (BPS- 

!2) in the C&W Department in the year 1986; that the said post 

was upgraded lo BPS-!2; that as per old rules, the appellants 

were allegedly eligible for promotion to the post of Assislaiil

>

02.

Engineer (BPS-17), therefore, their working papers were

prepared; that their promotions were delayed because of tlte

reason that DPC be postponed till the finalization of new Rules;
V- -

ihai after the Standing Service Riile.s C'omniitiee meeting, rules

for promotion to the post of Assistant Engineer (BPS-17} were

amended vide Notification dated 20.01.2023 and the appellants

vvere not given promotions.

Feeling aggrieved, they filed depaitmenial appeals bui03.

the same were not responded within ihe statutory pciiod of

iiueiv days, therefore, they filed the instant service appeals.

On receipt of the appeals and their admission to full04.

hearing, the respondents were .summoned. Respondents put
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vippcarai'iLC and i.oniesL<3(J Uie appeals by (iling wriuen lepiies 

numerous legal and factual objections. The 

Jelense setup was a total denial of the claim of the appellants.

Wc have heard learned counsel for the appellants and 

icarned District Attorney for the respondents.

I'he learned counsel for the appellant reiterated the facts

treusing tncicin

05.

'Jo:

and grounds detailed in the memo and grounds of the appeal 

while !lhc learned District Attorney controverted the same by 

^'.ipponing the invpugned ordeifs).

07. From the record, it is evident that the appellants were

serving as Sub. Engineers (BPS-16) and were eligible for 

pi'oinuLion lo the post of Assistant Engineer (BPS-17). however, 

they were denied promotion.

OS, First of all, employees have a legitimate expectation to

lx- considered for piomotion based on the rules and conditions

applicable at the time of tlieir eligibility. Theretbre, principle of 

icgiiimute expecuitlon piofecis against arbitrary changes in rules . 

thnr disadvantage employees who have met the eligibility

criteria under the earlier rules.

Secondly administrative delays in processing

poimoiions, such as po,'<iponeiiienis of ihe D!’C, do not neuaie

the employees’ right lo promotion under the existing rules at the^TTE5?TEt>

lime ihcy were eligible. Sucli delays should not adversely affect
iP^inkr

fii l>.

the substantive i jghLs of the employees.
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10 Beside.'?, it'promotion rules are amended after the civil 

servant have become eligible for promotion, the new roles 

typically do not apply retiospeciively unless explicitly stated.

iiDi apply lo individuals who were 

already in the pipeline for promotion based on the old roles.

t luiMucs in roles shtiokl

M. Last, boj not the least, the .Apex Court has

cuosistentiy liek! that amendments to proiriotion I'ules sliould itoi 

I'uiliiled

eligibility criteria as per the rules existing at the time of iheir 

eligibility. The principle of non-reirospectivity of rules .sonports ' 

:he argoment that the appellants should be considered fur 

pi'oinoiion under the aid rules. In this regard, reliance is

aiicct liie ngiu.s ol' civil servants who thenave

;

Imace on

I SC MR ' r. :
I ^C: i ' "Guvei iiiiicoi ol Khyber Pakiiionkiiwii;UC\

through Chief Secreiary, Peshawar and others Vs. hlizbullah 

Khan and another”, w'herein, the Supreme Court of Pakistan has

held that;

"Om-c an employee case (/hr promotion) was /;;// 

he/ore the D/kthe same had to he decided h\/ the 

DPC fniriv. jnsilv and honestly, hy either ol/owiny the 

promotion <;/■ not allowing the same. In the loner 

case, the employees had lo he informed hy

up

freasons for Jemal ofpromotion to him. When relcvuni

promotion rules were in the field, a civil .servan! s

non couid on; he kept pending hy ihicof
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heing finalized."

new promotion rules iiwc-’

t

I'hipaHi'iv. the app.elJjnis were el-igible foi
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• th^ old iulcs and-as their working

j

' promotion.•I

papers wet'e prepai-ed.

ihey should have been considered for promotion 

Assistant Engineer (BPS-17) based bn the rules in effect at the
I •

. ! . . I

mic oJ' Llicir eligibility. The delay caused by administiaUve 

■ ■jir.hees.scs or changes in rules should nofbe used to deny theii' 

i jiihuui pfqmotibn

to the post of 1
i

I

. .•
■t

\
hi view of the above,. instant service appeals are ■

V -%•

..t-ccplcJ and liw appellants are helci iMUitlcd to be pronioied lu 

the position‘of Assistant Eogmeer {BPS-I7)'as-per the rules 

applicable when they were eligible. They should,'Uiereroie, be 

cviiisicicred for promotion accordingly. Costs shall follow the 

r-\ait. (.'opy of this, judgment'be placcd'on iile ofthe.connecteti 

apival. C'f'nsign. •=■ ...

I

k
i

i

Pivnoiinced in open Covri uf Peshawar 'and dheri 

under aur hands and the seal of the Tribunal on this 25'-' dav of 

Jnlv:2024.

M
J
i
i

‘

KAUMARSIIADKHAN 
I Chairman/
:■

;> • i
^<2^' t

AURANGZEB KHAT^!^ 
Member (Judicial)
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.rs-isi-y C':iyy Dap'tt;r=:%
To

The worthy Secretly to Govt, of Khyber Pakhtunkhwa, 
Communication & Works Department, Peshawar.

APPLICATION FOR IMPLEMENTATION OF THE JUDGMENT
SERVICE APPEAL NO. 1183/2023

INAYAT ULLAH VS GOVT. OF KHYBER PAKHTUNKHWA
C&W DEPARTMENT AND ANOTHER

Subject: -
DATED 25-07/2024

Respected Sir,

That Honorable Service Tribunal ’Khyber Pakh:tun,idiwa Peshawar has 

passed aforementioned judgment (copy attached) in favour of the undersigned which 

needs to be implemented.

It is therefore requested to implement the judgment referred above please.

Sincerely yours,

AYAT ULLAH

Sub Divisional Officer (OPS) 
C&W Sub Division Lakki MarwatDated; 02/08/2024

•i

9

ATTESTED
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