- FORM OF ORDER SHEET

Court of -
Appeal No. 1417/2024
S.No. | Date of order Order or other proceedings with signature of judge
proceed'r_ngs
1 2 3
1 | 09-sep-24 The appeal of Mr. Waleed Ullah presented today

by Mr. Saadullah Khan Marwat” Advocate. It is fixed for

‘preliminary hearing before Single Bench at Peshawar on 20- |

Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

o . "s.;_\ nod 117 /2024

~ Waleed Ahmad S/0 Nihar,
R/O Swabi,'Razzar.
Ex-Cd‘nstab!e No. 95'1; .
~ Police Line.Swabi . . . ... .. e Appellant

Versus

1. District Police Officer,
Swabi.

2. Regional Police Officer,

Mardan Region Mardan . .. .......... . . Respondents

_APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST OB NO. 1376 DATED 20-12-2023 OF R.
NO. 01 WHEREBY APPELLANT WAS DISMISSED
FROM SERVICE OR OFFICE ORDER NO. 2667 /
ES DATED 12-08-2024 OF R. NO. 02 WHEREBY
REPRESENTATION _ OF __ APPELLANT  WAS
REJECTED ./ FILED FOR NO LEGAL REASON:

o Resp’ectful!v Sheweth;

1. That éppellant was initia!'ly appointed as Constahle on 21-10-2021

and served the department with dev_otion wherever posted.

2. That appellant gained remarkable certificate from the authorities for

his good performance in Polio Campaign. (Copy as annex “A”")

3.  That in the year 2023, appellant applled for f'o_reign admission for

the purpose of higher study at Azer Bahij:an. After observance of
~ legal formalities, he left the country for Azer Baijan on 01-11-2023

" for taking admission as there was only one month time for cooping
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- the need bpt ‘due‘to higher expenses of study, etc. he returned

- _-‘back. (Copies as annex "“B").

That m Lhe meanwhlie proceed:ng agamst appeliant was initiated at
h|s back and culmmated the same into his d!Si’T‘IISSB| from service for
his absence from duty on 20- 12- 2023. (Copy as annex “C")

That the impugned order of dismissal from service was never

endorsed to the abpellant and the same was received by him from

. the'office of R. No, 01 on 03-06-2024.

: That.'on 11-06-2024, appeliant - preferred departmentai appeal
~ before R. No. 02 for reinstatement in service which was rejected /

filed on 12-08-2024 for no legal reason. (Copies as anriex “D” & “E")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

d,

That absence from duty was not deliberate but was for the compelling
circumstance for higher education abroad.

That the absence was for a very short period, so major punishment
was not warranted under the law.

That code! formalities were not observed while dasm:ssmg appellant

' frorn serwce

'T.hat- appellant preferred departmental appeal as soon as he got the
' ‘in%pugned order from th_e office. The same was never endorsed to him

as per law and rules so the departmenta! appeal was not barred by
time. -

That the punishment imposed upon the appellant is very harsh and
does not commensurate with the nature of guilty.

Tﬁat appellant has reached to the age of 26 years, so becomes over

age and cannot apply for any other post, so the case is one of
hardship.
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That- no regular enquiry was ever conducted into the matter, no
s_tat_ernent_ of ‘any' witness(s) was recorded what to speak of giving ‘
: Opportunity‘of Cross examih_ation upon the‘witness(s)

It is, therefore Most humbly prayed that on acceptaﬂce of appeal,
“orders dated 20-12-2023 and 12-08-2024 of-the respondents be set
aside and appellant be reinstated in service with all consequential
- benefits, with such other relief as may be deemed proper and just in
_ circqmstanees of:_thevcas:e.

: ' ' Appellant

;Th‘!‘OUQh Q_JLJ?— I

Saadullah Khan Marwat

(W -

Arbab Saiful Kamal

S§>*¥®
' o - Amjad Nawaz—-
Dated 05-09-2024 - Advocates. ’

:AFFIDAVIT

"CERTIFICATE:

I, Waleed Ahmad S/O Nihar, R/O Swabi Razzar, Ex-Constable
No.951 Police Line Swabi (Appellaht), do hereby soi‘emn!y affirm
and declare that contents PffService Appeal are true and correct

_to the best of my knowledge and belief.

W4 A ¥

DEPONENT

As per instructions of my client, no such like Service Appeal has
earlier been filed by the appellant before this Hon'dble Tribunal.

£ e
““ADVOCATE
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Commendation Certificate 1)
1s awarded to

l/\‘h@eerl Ahmae A8 7 ?'.:

In'-rccogniti,on of

(:]nnrl "Pflﬂfmqu(“tf’ (‘II mn’j

pojlo CIIL}'J "\. | (b

P - . . - '  Director
o/ N A OB No. Police Tr%il\lxi:}g chool
- Dated 15 D1 2005~ - - - Manschra
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= Azarbavcan Respublikasi / Reoublic of Azerbaiian Cr
A RN . N R
i) A) Elektron viza / Electronic visa £ é “
0y o Tl AE103581059 aSaAN w3 -
. o7 1 [ A
N -_ ;ﬂﬁaﬁb VI&_Q![';‘_.
1035B1059 - :
[arixdon / Valid from: 127102023 |
{Torixedak alibarlidir  Valid unli: |js.01.2024 |
{Vr:amn navll £ Type of visa: : ” Electronic visa ,
IGirislarin sé'i;n { Number of enlres: ' H Singte enlry i
]Saladn moangsadi / Purpose of visit: ” Education l
[Qa!rna middet] / Duration of stay: ”:m |
2 rpn hauid v
[Vizarr\ rasmilagdlran arqan / Visa issuing autharity: ‘ “Republic of Azarbalian Mirisiry of Forelgn Alfalrs 1
Sexsimatumatiar{ Personalinformation
’ 1Sayadu‘8urna;nc: ' ”AHI‘-.!AD- _}
. lDIgur adlar’f Othag names: I { WALEED l
lValandas!@ f Cilizenshlp: o ; H Pakistan l
Velondaglf) oimayan soxsin daiml yagadsp olka / Coundry of 1y
habliual restdence of a stateless persan: . h R
{Dogum tarixi / Dale of bisth: - ||20.03.1988 |
{Dnﬂum yer / Place of birth: ”Paklslan. SWARI PAK ]
IClnsi ! Sex: ‘ . “Malc ]
. 1
L . adino dair puor f Traval : rmplion ;
{Nbvt’] { Type: ‘ [Ordinar\; I
lNEmrasi { Number: ” ZF1163042 I
lEl{barhllq middal / Date of expiration:’ Il 02.06.2{128 J
R ?1‘115 visa Is a pro-antry permissian for you to ravel 1o and sepk entry, inlo the Repubble 6! Azarbailan,
The eniry may be rafused In the cases proscriboed by (ha tatgratlon Code of Repubilc of Azerbolfan.
Elctlranie visa 19 nat siickod In pasepant and iUkt o prasoated with pazsport al tha berdnroontral
post. f the Edeciranic vist iz sot uasd within the pariod of validily, il bucamaos Invplid.
Plaags no'o that a-visa In joaund én Whe basls of previdod Intormnilon tn tho a-viss spphicnlion nad if
Iha tntormation on o travel document daas Ast match with tho Jatormatian an Issued e-viza, then the ¢
Aiss I6 Invalld. Ploace noto that an appllcant it rosponsibte fer Information providod In owlsa
. ’ applicallan form.You musl lpave the terdiory ol the Republic of Azerballan with the e-visa that was
‘Qaydiar / Notes used 1o calar e, tounlry {uxcupt ln cases when the perod of temporry stoy In Ihe country s
attandad or a tomparary ranldance parmlil ts Iasued by the Slale Migrallen Sarvice of tho Ropublic of
M‘c:pai]nn}. .
Foralgners of sialeless pasrons :emp&rarlly staylng n Ihe Repubsc of Azerbailan for moe than 15
days hovo to soglsler upan place of slay, For ecisizatian, the ferclgner within 1% dnys nfter arrival 1a
tho couniry, hae (o apply via alocironic rarvican af tha atfictal wabslio of tha Sialo Allgration Satvice
of ihe Ropublic of J\m_rhnl;an. o-goverunont portat snd c-mall {goydiyyat@migration.gov.az) or tn.
. pefsnn lo roglonal migiatton deparimonts, or "ASAN servi¢c” coniers,
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. OFFICE OF THE : .
Dmmm POLICE OFFICER, SWABI i ‘
r-r"LDhg;g 0238-920050 FAXE 0038- Q“UORJ \ o
- BMAN: ‘.@_Q $wabiTyaho can! o
s ore et
: _-'onf t‘;b aimsd 16 dispose-off the depwuenhl Pmc“}dm:}, G
: stable Waleed. Ahmad Na.9510f this district police, undet {1
-' “r"-l 23 pOnCE

Rules, 1975 (amendment 20 4y vide-this- office

‘;3 2‘: |{:| 'JD

v {.J cn. ‘T‘.“-l fGIlO!'ﬂPG an e\]ahons
_ire posisg
J2 *o 01.0%.

-

&t Police | ’meg Swabi, he absented himsel! from cuiy

F‘«nar 2023, 15, 082023 to 01.10.2023 and Ug 10 2023 il dal2
Dermlas'Dﬂ alihe comp gtent denanty

S . £ i
L niviending rj»; f:fdznltasufd chaige sheet on the said allegations and enq;l;s"
o srnmend &d-2014 The rusted- to DSP HQrs Swabi under Police Rutes-1975

E Enm.iry Officer conducted departmental enguiry. coflected

I"lc[a:l'l ﬂ‘r Enaui slatements of aif concerned and submilted his finding reporl,
,wn. nme quiry officer recommended the defaulter C.onstable for Major
| shment, The undersigned theroughly perused the findings of the Enquiry Officer
¢WJ ise ed him Final Show Cause Nolice. The Final Show Gause Nolice Was served
up"" nim 3t his heme address through Jaczl Police on 02.12,.2023. He was clearly
directed vide paia-No.05 of the Final Show Cause No ice to ¢ ubmﬂ hig reply within
07 da;, of its delivery, othersise it will be presumed that he has no defenca to offer
rmd es- par{a action will be taken against him. He was due to respond by 08.12, 2023

pecle JCL{, bul'he did not; whlch means thal he has rwthing to _foer in his defence
;nfj AEServes ex- parle action. . ' o o

_‘—.f."‘ar‘

- fE"Orr‘Ld

. Keeping in view findings report of the Enguiry Officer and conduol of
the drffauller Constable, the und rsigned f‘afﬂat‘c’ the. conclusion; that the, charqa% HI I“l ]
1r~/r—l1nd against him have been pro«ed beyond the shadowr of doub! ' | Iy i

' , I‘n view of sﬂuahon palntad atove, in exercise of powers vested upon
undr ssigned, |, Hargon Rashid Khan T.ST/PSP, District Police Officer Swabi
herehy, a _ward Coﬂstable Waleed Ahmad No.351 Major Punishment of “Dismissal
from Service" with immediale effect. The pay for the penod of his absence is
hr Hehy deducied from hxs '1[ary :

Ordnr Announcod
/OB No. 1376
Datcd P 1 /8 12023

" HAROON RASHID KHAN, (T.STIPSP}
" DISTRICT POLICE OFFICER

(; SWABI ’blb‘\""l/
o : ) St _,../ﬂ
( """"" {QFF!F{' oF THE DISTRIGT POLICE OFFICER, qual Mi_ﬁ,'t,.-/f’
s ooy Cepieslo the: - | L '
1.: Pay Ofiicer.. : _ o1 | 9{,‘\_
-'_2. E‘;lahiishment_Cferk;_ o PERCA S g

HOPAL S 7
'l Faujl r\}s{ai uh,rlf / N / : (/ 53 / b
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:_\.._____'.-__,,_,_ oy ras ennm cFewidatonsognt

'_Qﬂiper Swapi. ,

QRDE R, .

This ardc; will dispose- off the, ‘*epartmen al appeal p[eferreci by Ex-

'.(‘ont;table Wa!epcl Ahmacl No. 851 of SW']L)I..D!S{F[F{ PolicE- aqam&;t ‘the' ordér of -
':Dlstnct Police’ thcor DWBD' wheréby he wds awarded major punishiment of
) d1smiss'!l from service u*de- OB No. 1378 dated 2012, 2023. The appeliant was
'j.prooﬂedﬂd aqamst dcpanmer\taliy on- the al!er’attons that he while posted al Police
""Lineq Sawabt absented himself from duty-with pffs‘rl from 29.08.2023 to 01.09.2023
i 509 2023 to 01, 10 2023 and. 08 10.2023. til} datm of his d15m|c1_\,c| WLH‘!DLH ar‘y

"'____;Iﬁ-ave!pnor perm:salon of the mmpetent auihorlty

A,

Thprefore proper departmfnntai enquiry proceedmgs were’ 1n|hah,d

JI",_agamst hlm He was issued C harge Sheet a!ong\mth Statament of Allegations and
) '_ the. then Dmmty cupormtendﬂnt of Police, Hnadquarlers, \:wahl was nominaled as
' _'l:nquv'f thcer The Enqmry Qfficer af*e*r fulfilling codal formalities submillad his

findlngs 10 lhe Dislrlct F"ellce Ofﬁcer Swabi, wherein he reported that-ihe delinquent

Offlrer was: contar ted time and again to appear before the .enquiry Officer, but he

o failed and remamed abseni, which showed thj[ hc Was no morc mloresloo in F’ohco

' ‘:r:’lwce He recaommended the (i@hﬂQUﬂm Offncor aor ex- pt rle: actmn .
The District Patice Officer, Swabi perused the fn*qu -and by agreeing
-erh the r&.ommendahnnc of Enguiry Omce 5 ued him Final Show Cause Notice,
but the uelwqus—‘*nt Ollicer neither mbmltt“d vis reply nor assumed his duty tll date of
his dismissal. N o | '
' K i the light of above, it clearly depicted that the delinquent Officer was
not a willing worker and_ﬁis re"tlention in Pofice department wil certain!;f be a liabiliiy
- Government Exchequer,. herefore, he was awérried magor punishment  of

fdl%iwsqai rrom qerwce vide OB NoO. 1776 dah.o 20. 12.2023 by the Disliict Poline

Fcehnq dgngG‘Vud frnm ine order of the District Palice O‘ﬂrer Swali,

3

I{h@ appeﬂant prc;rzrrcd the instant appeal. He was summoned and heard in pcrson in

’3|cier1y Room held in this office on 07.08:2024,

Fuam the perus.ﬂ of the eng u1ry me and. servace recorcl OI iho appoulen%

. st has bea n foum[ that allegations Ie\mlerf anamst the appl_llan* ha e bocn provt.d

. bcyonr. any: qtmdow of doubll As he hc s billerly falled 1.0 p.odw(.e any coqenl reason

e to justily h:b ai]ser“cc becalse the game clearly deplf.s his casual and 1ell1arcuc

7 atlilude tow ards i"llb officiai dLulBS The very f*ondurt of appeﬂani is unbemmu'g of .
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"

disciplined Police Officer. On perusal of br_evious'se’rvice record of the appeilant, i

was- noticed that he is habitual abséntee and prior lo this. the appellant had been
earlier puhished on various occasions on account of his misconduct. Hence, order

passed by the campet'eﬁt aulhcrily does not warrant any interference. Besides lhe

. . above, the a'pp'eltah; approached this forum' at 2 belaied stage by filing the instant
appeat which is time barred for 03 months and 03 days without advancing any

cogent reason regarding such delay. i
- Keeping in view the above, 1, ‘Najeeb-Ur-Rehman Bugvi, PSP
Regional Police Officer, Mardan, being the  appellate 2uthasity, find nosubstance

in the appeal, therefore, the same is rejecled and filed, being devoid.of__mérit as well

" asdime barred 03-months and 03 days, | C )
| Order Announced. ‘ i
L b - '(Naieeh-Ur-Rel‘l}’né\i.n Bugvi) PSP
: ? : . A - Regional Police Officer.
e e : : ~,  Mardan. -
No. “°x/  tES, - Dated Mardanthe_ "=/ 5 2024

Co‘py forwarded to District Palice, Swahi for informalion and necessary
action wir to his office Memo: No. 123/Legal dated 18.07.2024. His Service Record
is returned herewith. '
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