FORM OF ORDER SHEET

Court of
Appeal No. _1426/2024
| S.-No. | Date of order ‘Order or other proceedings with signature of judge
: proceedings ' ' : '
1 2 3
- 09-Sep-24 The appeal of Mr. Matiullah presented today by

Mr. Mir Zaman Safi Advocate. It is fixed for preliminary
hearing. before Single Bench at Peshawar on 19—Sep—24.

Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 3

Mr. Mati Ullah, IHC No.255, .
Reader to DSP Security, Police Training College, Hangu. '

I-
2-
3-

PESHAWAR

APPEALNO./ 134 124 j

B

.......................................................... APPELLANT
VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

The Regional Police Officer, Kohat Region.

The District Police Officer, District Hangu.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 05.06.2024 WHEREBY MAJOR FPENALTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELLATE ORDER DATED
29.08.2024 WHEREBY DEPARTMENTAL _APPEAL OF__TEE
APPELLANT HAS BEEN REJECTED ON NO GOOD GROUNDS. |

| PRAYER:

That on acceptance of this appeal the impugned orders daCed 05.06.2024
and 29.08.2024 may very kindly be set aside and the appellant be ra-
instated into service with all back benefits i.e. w.e.f 15.53.2019. Any
other remedy which this august Tribunal deems fit that may also be
awarded in favor of the appellant.

R/SHEWETH:

i.

| "ON FACTS:

Brief fucts giving rise to the present appeal are as under:-

That the appellant was the employee of the respondent department and
has served the department as IHC No. 255 for more than eighteen (18)
years quite efficiently and upto the entire satisfaction of his superiors.

That the appellant while performing his duty as reader to DSP Security,
Police Training Centre, Hangu, an allegation of missing 87369/- SMG
rounds from the ammunition Kot was leveled against the three officials
and later on the appellant was also charged with the said allegation on the
statement of one alleged official (Sohail Ahmad). That on the basis of
said allegation all the four officials were suspended. -



@

That in the said matter preliminary inquiry was con. 1ucted by the
department in which one alleged official Mr. Muhammad Akram WS
exonerated from the allegations leveled against him wh11ﬂ the appellant
and other 2 officials were dismissed from service vide dated 15.03. 2019
Copy of the dismissal order is attached as annexure......... presrensens A.

J."

That feeling aggrieved from the order dated 15.03. 2019 the arpellant

preferred departmental appeal followed by service appeal No. 1000/2019
before this august Service Tribunal, Peshawar which was allowed vide
judgment dated 23.06.2021 and this august Tribunal sgt aside the
impugned order dated 15.03.2015. That the respondent "Department
further directed by this august Tribunal to conduct de-novo mquuy _
strictly in accordance with law and rules and the same shall be concluded
within a period of ome month. Copy of the judgment is attached as
AINEXULC. 1ot evvereesserereeseesensersasssaesenoressearsssersesseeshancensneensnBy

That it is pertinent to mention that in the de-novo inquiry. thc respondernts
totally relied upon the previous inquiry and no fresh ﬁndmgs have been
arisen in the de-novo proceedings. That despite of having no solid pro af
the respondent department issued the removal order dated 12.11.2021.
Copy of the order dated 12.11.2021 are . attached as
annexure ............ C.

That appellant feeling aggrieved from the order clated 12, 11 2021
preferred departmental appeal followed by service appeai” No. 217/2022
which was allowed vide judgment dated 06.11.2023 with the directions to
the respondents to conduct proper de novo inquiry in the matter and
provide proper opportunity of self-defense, personal hearing and cross
examination. Copies of the judgment is  attached as
ATITEE XL e e e e e ersvessssssonsssnennerssanensesstosenssasassnnsasanssstnsossssossnace D.

That in light of the judgment dated 06.11.2023 the rcspondmt department
conducted de novo proceedings against the appellant and lSSU.Bd charge
sheet and statement of allegations which was properly rcphed by the
appellant alongwith documentary proofs and denied. the allegations
leveled against him. Copies of the charge sheet/statement of allegations
and reply are attached as annexure....oieeeeeneeicniiiiannnnn, e E &FL

That during the course of inquiry the respondent department completely
failed to prove their stance and as such totally relied upon ‘the previous
inquiries which have already been declared by this august Tribunal as
null and void. Copy of the inquiry report is .attached as
ANNEXUTE s errasnsnrassesntsesrsrsneassessesonsnonsasstorssssasnsas virerecnevenee G.



9-  That astonishingly the respondent No.3 once again issued'fhe inpugned
~ order dated 05.06.2024 whereby major penalty of dismissal from servii,e
has been imposed upon the appellant. Copy of the lmpu,uz,qed order 15
attached as anneXUre...oiveuseiieiimiriseirerericcrraccorasnnas H

10- That the appellant feeling aggrieved from the impugned order dated
05.06.2024 preferred departmental appeal before the apnellate authority
but the same has been rejected vide appellate order dated 29.08.2024 on
no good grounds. Copies of the depaﬁmental appeal and’ rejectlon ord:‘r
is attached as aNNEXUr€..veeverersrasracrerocanrocreonsrasonsrss eerreeneaer I1&J.

11- That appellant feeling aggrieved and having no other rem:é]dy but to file
the instant appeal on the following grounds amongst the O'thers.

GROUNDS: ' Y
e
A- That the impugned orders dated 05.06.2024 and 29.08.2024 ‘are against the

|
|
!
law, facts, norms of natural justice and materials on the recor d hence not

X
1

tenable and liable to be set aside. o .

B- That the appellant has not been treated in accordance with latw ]and rules by
the respondent on the subject noted above and as such v1olat9'1 Article-4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973. . .'

C- That the respondent department acted in arbitrary and rha‘-.aﬁde 'Qmann;e}r
while issuing the impugned orders dated 05.06.2024 and 29.08.2024 which
are not tenable in eye of law and liable to be set aside. ‘ '

D- That statements of witnesses have not been recorded by the authoritiés
before issuing the impugned order dated 05.06.2024 which is- neceﬂsary as
per rule and law ibid.

E- That no chance of cross of examination has been provided byf-thie respondent
department to the appellant before issuing the impugned order dated
05.06.2024 which is mandatory as per judgment of the superior Court.

|
| F- That the de-novo inquiry has not been properly conducted by the authoritiqs
as per directions of this august Tribunal, therefore, the impugn_éd order dated
05.06.2024 is void in the eye of law and the same is liable to _bq'set aside.
G- That the inquiry officer totally relied upon on the previous inqumes which
have already been declared by this august Service Tribunal as null and void.

H- That the inquiry officer admitted in the inquiry report that _ﬁhere is no solid
proofs find out during the course of inquiry but despite .of that the




/- ,
* .
~ respondent No.3 issued the 1mpugned order dated 05.06.2024; therefore the

same 1s not tenable in the eye of law and liable to be set a51de B

I- That the appellant had no concern with the ammumtlon kot but despite that
the allegations of missing SMG rounds were leveled against mm on the basis
of statement one Mr. Sohail Ahmad.

J- That the '.inquiry officer has not proved the charges leveled against the
appellant therefore, the impugned order dated 05.06.2024 has o legal force
therefore the same is liable to be set aside. ‘ '

It is, therefore, most humbly prayed that the appeal of: a')pellant may ,
very kindly be accepted as prayed for.

Dated: 05.09.2024.

_APPELLANT

MA% I U’%LAH SHAH"

THROUGH: ¢4 /o
MIR ZA AFI ,
ADVOCATE Y

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

£

M

DEPONENT .

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973.
2-  SERVICES LAWS BOOKS.
3-  ANY OTHER CASE LAW AS PER NEED.
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BEFORE THE KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

;{.!:‘

APPEALNO. /2024

MATI ULLAH &  POLICE DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions ‘
and on behalf of my client do hereby solemnly affirm and declare that the -
contents’ of this service appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable
Court. '

/ RS
M F:‘_! 2
MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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" Mr. FAZAL SHAH MOHMAND,

MR, SALAH-UD-DIN -~ MEMBER (JUDICIAL)
MR, ATIQ-UR-REHMAN WAZIR ---  MEMBER (EXECUTIVE)
JUDGEMENT; = . 1 ol

| Bashir Muhammad Ex ASI No. 840/MR Distrlct Pollce Mardan

Serwce Appea! No:: 745/2019

Date of Instltut:,o_n-l- : 19 06 2019
' Date of Decision 23 06 2021

(Appellant)
VERSUSE:

Commandant Pohce Scnooi Tralnmg Hangu and another ’ '_

(Respondents)

Advocate --- .. For appellant.

MR. USMAN GHANI, I RTINS 5
District Attorney . - e

SALAH-UD-DIN, MEMBER:-. Thmmghtm55m¢ejmmrmnt

we intend to dtsoose of the instant Service Appeal as well as JEI‘VIC.e

Appeal beanng No. 931/2019 titled “Sohail Ahmad Versus Prown(:lai

Dervice i L ag. 1al
Pi.“-‘i'\.a -

Police Officer and two others” as. weH as Service Appeal oeanng
No. 1000/2019 titled “Matiutiah \fersus Inspector General of Pollce
Khyber Pakhtunkhwa Peshawar and two otners ‘35 common qoastlons

of law and facts are involved therein.

2. Precnse facts of the rnstant aopeal as "well as connecl.ed Serwce
appeals bearlng No 93172019 and 1000/2019 are that durlng postlng
of the appeliants namely Bashlr Muhammad as' In-charge amrnunltlon

ohall Ahmad as Naib-in. SMG Kot~ and Matluhah as Readpr to DSP

S tukhw

‘For respondents. .

vy AT T A T X A TR T T T I R

B cat i

o P e Y ATV SRS LT | ST S




. / were found missi ing, while entry of 11084 roun
_ made in the |elevant record, therefore, dlsuplmary -action was take

- against the appellants and one H.C Muhammad Akram No. 1193/133
\hde order dated 15.03. 2019, the appellants’ ‘were dlsmlssed frorh

- service, whlle H.C Muhammad Akram was exonerated from the charres

“l'ne departmental appeals of the’ appellants went un- responued

therefore they have now approached this Tnounal through nlmg o. the .
instant Serv:ce Appeals. '

3.

‘Bashir Muhammad has contended that Commandant Pelice Training
College Hangu was an ofﬂcer of the rank of Deputy Inspector General of

"~ Police, who issued charge sheet. as. well as statement of allegatlor 5 and
also passed order of drsmtssal of the appellant rendermg the Whole
_‘,7’ nquiry proceedlngs as nulhty in the.eye of law because as per Schacule 1
M;__' of Police Rules  1975,. Deputy Inspector General. of Police being Appel.ate
Authority was not the Authority. competent under the law to proceed

h!mself against the appellant. He further argued ‘that whole:. of the inquiry

proceedlngs were- conducted in. sllpshod manner, wlthout provrdmg the

| was issued to the appellant nor any opportunity of -personal heanr 3. was

. afforded to him. He next contended that the appellant was adr-nttedly

transferred to -Police Training College Hangu on deputatton baSL,:
therefore, n view: of Rule- 9 (m) oF Police Rules, 1975, Commar.dant
J Police Training College l—l-angu was not competent to lmpose punishment
upon the'appellant In the last he -contended that the appellant is quite

- innocent and ‘has been condemned unheard, . therefore, the lrppugned _

crder may be set-aside and the appellant may be re- |nstated 1nto ser\nce

by extendtng hlrn all back ‘oeneﬂts He relied upon 1996 SCMR 856,
- PLD 2018 Supleme Court 114 PLD 2016 Peshawar 278, PLD‘ 2008
" Supreme Court 663 and 2021 SCMR 673.

4. Mr, Shah-id _Qayum Khattak, . Advocate, representmg aopellant
S'.ohail Ahmad, white placing rellance on the arguments of learned ‘counse!
for the appellant'Bashir Muhammad, has further argued that amf'nunloon
is kept in ammunition Kot, while the- appellant was posted as Narb in SMG

/meant for stocking only of SMG Rifles rherefore, the: appe lant was

as not prope.ly

Mr. Fazal. Shah Mohmand Advocate, representing the appcllant

‘ : appellant an. opportumty of cross examlnat\on of the wrtnesses E'.Xc'"ﬂl'lE’.d

' during the mqun_'y. He also argued l:hat neither any show: cause notlce

TS
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[ avlng no concern wlth the alleged mls approprlatlon of ||ve roundf of

SM 3, therefore, the lmpugned order.of dlsmlssal of the appellant is ilc.ble
to be set-aside.. ' o

. _,|
4

5, Mr. Noor Muhammad Khattak, Advocate, representlng the

appeliant,’ however it has been mentionad in para 3 of summerv of
alle ations that the same-was a charge sheet. He further argued that the

procedure as laid down in Rule-6 of Pollce Rules, 1675, has not been

or personal hearing, was afforded to the appellant therefo.e, ‘the

impugned order of dlsm:ssal of the appellant is.void ab- Il"’lltID hence liable

to be set- as&de Reliance was placed on 2003 PLC (C.S) 365, 108a PLC

Tr.C. (Ser\nces) 198, 2008 SCMR 1369 2003 SCMR 681 and 1988 pPLC
(C. S) 379

argued that: the appellants were found involved in mis- approp'latton of

6. Conversely, learned DlStl’ICt Attorney for the. respondents has

huge quantlty of ammumtlon therefore, dlSClpllnarv action was ‘taken

agalnst the appellants and they were:- rlghtly dlsmlssed from sernvice. He

also argued that the |nqu1rv was conducted in ‘a -legal rnarncr by

that after conducting of proper- lﬂC]Uer agamst the appellants, the mqurrv
commlttee carne to the conclusmn that the - charges agalnst the

appel_lants were proved therefore the competent Authonty has rightly

" dismissed them fro-m serwce.

7. We have heard the’ arguments of - learned counsel fr the

appe’llants as well as learned Dlstrlct Attornev for the respondents and
have perused the record ' )

8., A perusal of record would show that the show- cause notice,
charge sheet as- well as statement- of allegations were, lssued to the
appellants Dy Commandant Police Tralnmg College Hangu and uRaN
recelpt of the mquxry report, the order-of dlsm|55al of the appellants 'Was

also passed by Commandant. Police Tl’EllFlll’lg College Hangu, who'was an

¥ \c.& A
FChyner " luk_hw
Seevi .wunal

Fuos.s Wil

'appellant Matlullah has argued that l:he appellant was nol: lssved any

charge sheet and only statement of allegations was .issued tr" ‘the .

complied with and even no opportumtv of Cross- examlnatlon of wit ncsse_s

(C.s) 179, 2011 SCMR 1618 1989 PLC_CS) 336 PLJ 2017

providing opportunlty of hearing to the appellants He next contended‘

cer of the rank of Deputy Inspector General of Police.” mn llght of

P R ot Lo ot




N Srhedule I of Pohce Rules 1975 oﬁ’“cer of the rank of DPO/SSP/SP bemg

Authority competent to award pumshment to the appeilants could have

legally taken drscrptmary action agamst the ‘appellants. Commahdant

" Police Tralmng College Hangu was an officer of the rank of De,Juty

. Inspector Generat of Police, therefore, keeping in view ‘Schedule-T of
Police - Rules 1975, the action taken by hlm was |Ilega| without b

: JUFISdICtIOH and void ab-initio. Moreover, the appel\ants were not- at all
provrded any opportumty of cross- exammation of the. witnesses examined

during the inquiry, whrch has caused them pre;udtce The impugned

i, ot il

order of dismissal of the- appeilant is' thus not sustamable in the eye of

'. law and is liable to be set asude.

9. ' In view of the above drscussmn the appeal in hand as’ weli as
Servrce ‘Appeal bearing: No. 931/2019 - titled “Sohanl Ahmad ‘Jersus
Provmcral Police Officer and two others” as well as. Service Appeal bea ing -

. No. 1000/2019- titled “Matiullah Versus the Inspector. Genera1 of Pohce g
Khyber Pakhtunkhwa Peshawar and two others ; are a!lowed by tung—

" aside the |mpuqned order of dlsmrssai of the appellants The appellants
_are re- instated- into servnce and the matter is. remanded back. to the,
department. for de-novo inquiry agamst the appellahts stricl'l\,f in
accordance with relevant Iaw/ruIES The de- =NovVo" mqun'y proceedmg shali

be ‘completed W\thrn a perlod ef one month from the date of receipt of

copy of this Judgment The issue of back benet"ts of the appelianto shaH

foilow the result of de novo mqurry Parties are feft to ‘bear’ the.r own' -

costs. File be c0n5|gned to the record room.

© ANNOUNCED.  ~ .. .. Y
23,06.2021 - | "
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. I Ch
, OFFICE OF THE .
. DISTRICT POLICE OFFICER, *
' HANGU
" Tel: 0925-623878 Fax 0925-6:035
' . T

ORDER . R

_ This order is passed on the denovo departmental .enquiry against THC

+ Matiullah No. 255 under the Khyber Pakhtunkhwa Police Rules 1975 (Amendmént 55_30'14}. .

Brief facts of the case are as under:- , Y
On 09.01.2019, ASI/LI Abid Ullah of Bannu Region was postad as Incharge
ammunition Kot {PTC) in-place of ASI Bashir Muhammad of'Mardan Region.
0On'14.01.2019, while taking the charge, he observed that a number of 87369
rounds of SMG were short/missing. The matter was brouglht into the notice of
high-ups and therefore, to unearth the fats, a preliminary enquiry conducted
by Mr. Abdul Sattar, DSP (Legal) and Mr. Shah Mumtaz, DSP/CLI, PTC,
Hangu. During enquiry accused officer ASI Bashir Muharamad,: Ex. Incharge
ammunition’ Kot ‘and his co-accused officials i.e THC ati; Ullah, District
Hangu, HC Muhammad Akram No.1193/133, District D.I'Khan and FC Sohail |
Ahmad produced the embezzled rounds numbering 76285 before the enquiry
committee which were deposited in the SMG rounds-Kot PTC, Hangu. After
preliminary enquiry, the enquiry officers submitted their initial enquiry report
and held responsible accused officers/officials named above with their mutual
understanding and their common eriminal intention for embezzling a huge
" quantity of Govt. SMG rounds numbering 76285 probably with the help of
other accomplices while the:enquiry committee revealed that SMG rounds
numbering’ 11084 were not properly entered in the rzlevant relcord. In
response to the preliminary enquiry, .the accused officers/officials named
above were suspended and show canse notices were served upon themn.
Accused officer and co-accused officials submitted their written replies, but
found unsatisfactory, hencé proper departmental enquiry was initiated under
the supervision of DSP/CLI Shah Mumtaz, assisted by Inspéztor Baroz Khan
and Inspector Said Noor Shah as enquiry officers/committee. The ‘enquiry
committee conducted proper departmental enquiry. They recorded the
" statements of the relevant witnesses and also of the accused officers/officials.
During enquiry, the enquiry committee recounted the SMG rounds produced
by the accused officer/officials, They also collected and perused the relevant
record i.e stock/issued register and Daily Diary of Modzl Police Station PTC
. Hangu. During enquiry, the enquiry committee held respansible accusad
officer ASI Bashir Muhammad No. 840/MR the then Inchargc ammunition
Kot and his accomplices namely IHC Mati Ullah No.255 and FC Sohail Ahmad
No.44 for embezzling Govt, SMG rounds with mutual connivance. Therefoce,
to follow Police Rules-1975 (amended 20%), ASI Bashir Muhammad
.No.840/MR, IHC Mati Ullah No.255 and FC Sohail Ahmad No.4g4 were
awarded major punishment of “Dismissal from Serviee”, while accused HC
Muhamimad Akram' No.1193/133 was exonerated and reinstated in service
from the date of suspension owing to non-availability of any tangible evidence
'a_gainst him vide PTC, Hangu Order Endst: 119-34/PA, daied i5.03.2010.

‘The delinquent officers ﬁled departmerited appeal ‘against the said order of
dismissﬁl, 'bult it was filed. Subsequently, th_eﬁ he approathed to the Khyber Pakhtunkhwa Service
Tribunal, which was allowed by the Hon'ble Service Tribunal with the remarks. that the order of
dismissal was passed by the Commandant, PTC Hangl;l, who was an officer of the rank of Deputy
Inspector General. In ligr;ht_of schedule-1 of Police Rules-iws.' officer of the rank of DPO/SSP/SP
being authority competent to. award puﬂishment ‘to the appellant,  the action taken by toe
Commandant was illegal, which may be regulqllize'd and for the pufpose of denovo enquiry against
the appellant strictly in accordance with relevant law/rules w/r to the above 'allega.'t'iuns. Mr. Arshad
Mehmood, SP Investigation (District Complaint :Ofﬁce-i'j:'Hangu is ag;poiﬁted asen qu iry officer while
AIG,’ Inquiries, IAB Khyber Paklitunkhwa ‘Peshawar officer Memo: No. 198;}/=CPO/IAB, dated
26.07.2021. ' | - | R




_ ' Superintendent of Pohce Investlga'non Hangu conctucted a "
departmental enquiry and reported that the accused official was found involved in embezzlement of
govt. prop ertyi.e 7.62 MM genuine rounds of PTC Kot, which caused to huge loss of govt. exchequer
Being a menmber of polu.e force, his professionalism.is condemnable, his act is not apologles and heis

guﬂty fm the charges leveled against hnn and recommended for ITlElJOI' pumshment P

He was called in. orderly room o1 30 09.2021 and heard m person, but'-he'
failed to subnnt any plau31b1e reply in-his defence hence, he was '.ssued a Final Shnw Causé Notice.
Reply to the show cause notice was reeewed and perused whlch was found unsatisfactory. He was
again called in orderly room on 10.11.2021. He. was gwen full opportunity to ewplum his pnsmon but
- he ﬁ}ed In this ennnecuon, FC Sohail Ahmad No. 44 was also heard but he did not produce any
evidence in self defence of IHC Mati Ullah No. 255. The above named IHC earned a bad name to the

. police department, and his further Tetention in pollce dep artment is a burden on- govt exchequer

In view of above and available record, I, Tkram Ullah, (P"-‘sP) District Pnhee .
Ofﬁcel Hangu in exercxse of powers conferred upon me “under the Rules ibig, I agrecd with lhe
fmdmg of enquiry officer and a ma_}m punishment of removal from. service is hereby

1mposed upon the IHC Mati Ullah No. 255 with 1mmed1ate effect. The inte] rve'r'i" nt

perlod i.e unauthonzed leave is hereby treated as le e without’ pay

OBNo. 393 !
Dated: _{%/ 21/2021

DISTRICT POLICE omt’ :
_ ' HANGU . '
No. {GEM 6 /EC dated Hangu the __19= /. 1 /2021 i n/
- Copy of above is submitted to the Commandant, Palice Training
“College, Hangu for favour of 1nformat10n w/r to hls office Memo: No.628/PA, d& ted.27.08.2031,
please. : ' - .

2. - Accused official.

DISTRICT POLICE OFF]
HANGU
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z BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PFSHAWAR“——--..

- Service Appeal No. 217!2022 : ’ _.; y S
f

FLAGE ¥4 //
S

BEFORE MRS. RASHIDA BANO | ... MEMBER(J)
| MR. MUHAMMAD AKBARKHAN ... MEMBER(E)

\"~:;__£: 33

(Appcllam)
VERSU?
1. The Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar .
2. The Regional Police Officer, Kolat Region. s
3. The Commandant Police Training College, Hangu
4. The District Police Officer, District Hangu. : .:
' : (Respondents)
- j
Mr. Mir Zaman Saf C L
Advocate _ S For Appellant
Mr. Syed Asif Ali Shah - T "
District Aitorney - ... ForRespondents
Date of ISHEILON. . .covvvvvercvereereeans o 23.022022 . ¢ ©
Date of Hearing....... PPRIPOIRE e 06.11.2023 -
Date of Decision....\ ... iciiiinvninnn 06.11.2023 .-
JUDGMENT b

RASHIDA BANQO, MEMBER (J):The instant service appeal .has been :

instituted under section 4 of the Khyber Pakhtunkhwa Service 'ifri‘gunai, Act

1974 with the prayer copied as below: |

“On acceptance of this appeal, the impnglxed orders datéd :
12.11.2021 and 08.02.2022 may very kindly be set aside aﬁd the

appellant be reinstated into service ﬁ{ith all back beneﬁts._t‘_ N

2. Brief facts of the case are that appellantwas serving the, respondent -

‘department upto the entire satisfaction of his superiors. . That while .

i

ATTESTED

~‘performing his duty as Reader to DSP Security, in Police Training Co'lege _' |

o "Mi,fluwfﬂﬂngm an allegation of missing 87369 SMG round from the :ammunition
Pl 7y O Tl s ! .
-h?;w:}::‘wiu' yedsunad .
Peshaway

Kotwas leveled against the .appeilant,. on the basis of which; "-dliséip_.iﬂinary




Aive sl
£\-']:A.wn

- proceedings were taken against tl_ile.ap}.)ellant and two otheré: a.nd were
~dismissed form service vide order da_tted 15.03.2019. Feeling.;aggr_iéved,
appellant filed service appeal which was remanded back to del_lpartmcn_t for
- denovo inquiry vide order date vide judgment date d23.06.202l.lgl'I;{espor'%dent
- department conducted denovo inqui:ry ahd issued charge sheet _z‘;li.lq"statemcnt
“of aIIegatmns to appellant who sublmtted reply. Final show catse notu,P was
‘issued thereafter vide impugned order 12.11.2021 whereby maJc';r penalty of
‘removal from service was again: imposed upon the appc;}l_‘ant._l Feeling -
aggrieved, he filed departmental appeal, which was rejecte‘%l;-l}cng{_: the I_
instant servicl:e appeal. | . ' | ,1. ' |
2, Respondents were put on notice who submitted written repii?fﬁ'comments
-on the appeal. We have heard the Iezllmed ;:ounsel for the appellfin*; ;iS well as -.
the Jearned Deputy District Attomcy:f for the respondents and pe_ruﬁ%:d the case .

file with connected documents in detail.
?'i

w1

3. Learned counsel for the appellant argued that theappellant Iil'l_a-_s not been
‘_treated in accordance with law aﬁd E;‘ules and respondents viole_l?fed IA_nic.ie 4
and 25 of the Constitution of Islamic Republic of Pakistan 19;3 He 'fiifther
argued that. impugned orders are against the law, facts, norms of natural
justice and materials on record, hencé not tenable and liable to be set aside.
He contended that no statement ofl' v;/itnesses have been I‘BC-’_;};:déd by the

respondents nor chance of cross examination has been prof}"i.ded to the
appellanl He further contended that no denovo inquiry has been conducted
by the respondcnts Reliance is placed on 1984 PLC (C.S5) 379 2011 PLC

(C.8) 1111 and 1989 PLC (C.5) 336

. ‘ .I i.
4. Conversely, learned Deputy District’Attorney argued that appellant was

found involved. in mis-appropriatipn of huge quantity of aminunition,

| imrni RISV ¢ htull‘@W
v

< thcrefore disciplinary action was taken agamst the appellant and was fi iahtly



Edlsmlssed from service. He also argucd that the inquiry was conducted ina’
J i '

‘legal manner by providing opportumty of hearing to the appel]am He further

_contended that after conducing of proper inquiry against the .appcllant, the

£

-inquiry committee came to the conclusion. that the charges . against the -
?appeilant_ were proved, therefore, competent authority has rightly: dismissed

from service.
6. Perusal of record reveals: that appellant served as: IHC

;respondem}depanment_for _moreg than 18 years. When appellant was

-posteﬂ as Reader to DSP securitjif in Police Training Co]lege-iHangu, on

allegation of missing 78369/ SMG rounds from the ammuﬁition kot was

jleveled against the appellant, who alongw1th two others were proceeded:
‘against by the department. Appellant alongwith two CﬂlClal were_
_dlsmlssed from service vide 1mpugned order.dated 15.03. 2019 Appeilam
filed service appeal beating No 745/2019 wherein meugned-order was
.'f'set aside by reinstating appellanft into service vide judgme:n;c & order.
dated 23.06.2021. Respoﬂdént aﬁer receipt of judgment of this Tribunal
iagainl Commandant Police Traini;lg College Hangu appoint' Mr Arshadl_
Mehmood SP/Investigation as Edquiry Officer despite thé fact that this
;Tribunal holds that co_mpetent autjhorii:y for giving punishment to JHC isi.
;;SSP/DPO‘/SP and not below of tile rank of DIG. So again_-.inquiry wasi
initiated by an incompetent authority in accordance with}f;;chedule—l of
ZPolice Ruleé, 1975. Moreover, it is mentioned In iﬁquiry';eport dated_. '

27.08.202

“In the light of denovo enquuy the accused offi czals/wzmesses* rvere .

summoned by the undersigned through the Admin PTC Hangu in order to

J b
join the enquiry proceedings. It has come to the notice of 'zgndgrsigned



’»" _ . that all the wz’tr_:esses/complainan} and enquiry committe€ G Avior are not
proper employee of PTC streng;%h, they have been transferred to their
parent District after completion of their tenure, some of rhenigl afe enéaged
in Special duties of Mulzarram-u[é-Haram 2021 and due to _.s;horl‘ time in
enquiry they could be approachéed to appear before enqulify oﬁ’icer in

these days but the defaulters oﬁ' czals have attended fhlo oﬂ‘ ice on

09.08.2021 and submitted their replze.s Their replies were pe"used by the

undersigned which were found unsatisfied. During prevzous fl_er';‘:a_;rmry the
L " defaulter officials have given _chfance Jor their self defence; they were
examined but they failed to do so,' Similarly, witnesses of the:_ :asé/eng;tfry

. . ! : " " .
were also examined and recorded the statements about the cast.” i

So, from it is clear that no opiaortdnity of cross examin?'iion and self
;de_fense was provided to the appellant .despite direction by this tribunal.
_::7'. It is 2 well settled legal proposition, that regular inqui-ryji‘s must before’
imposition of lnqiqr_penalty,_whcreds in case of the appellant, no such inquiry:j
-was conducted. The Supreme Cour:t of Pakistan in its judgmen‘t. l'eported asj
2200’8 SCMR. 1369 have held that:éin case of imposing major ]Jenally, the‘.
- %principles of natural justice required ithat f'a regular inquiry was toi‘il_)e conducted-
:in the matter and opportunity of defense and personal heariné was to be
%provided to the civil servant proceeded against, otherwise civil s:ewant would

.-be condemned unheard and major penalty of dismissal from scrvch would be

}

imposed upon him without ad0pnng the required mandatory procndure :'

resulting in manifest injustice. In absence of proper disciplinary proceedmgs,
the appellant was condemned unheard whereas the prmcxple of aud: alteram
' | . .

parfem was always deemed to be 1mbedded in the statute and even n‘ there was -

no such express provision, it would be decrned to be one of the parts of the

WKhylree Fas h alihwa
Sur\un éu!;und.\l !
Paslunw g




:;statutc; as no adverse action can beé taken against a person wuhput pr'jéviding
‘right of hearing to him. Reliance is placed on 2010 PLD sc4ss.”

"-_ 8.  For what has been discu’ssea above, we are unison td set aside the
1mpugned orders dated 12.11 2021 & 08.08.2022 and reinstate tiic appellant for
f_the purpose of denovo inquiry with ghrectwn to respondents to grqwde proper’

‘chance of self-defense, personal hearing and cross examination td-_{_‘nie appellant' :

to fulfill requirement of a fair trial. Respondents are furthe;: directed to

. ! o )
- ‘conclude inquiry within 90 days, after receipt of copy of this judgmeni. Costs

-ab \

shall follow the event, Consign.

9. Pronounced in open court in Peshawar and given under our hanas and seal of
‘the Tribunal on this of November 2023, y

&HAN) | (RASHYDA BANO)

' (MUHAM _
Member (E) : Member (J) .

*Kaleemullalr ' . .T

Date of?rvemm.on of Appi |
/:'- 2 -' [ ..n.—._... ——t ta e A Ay AT .

Number of Woid q-mf_‘:.

Copying Fee___?/S'/,,/ et ,*_*,
P v S i
To..s.iﬁ..«_..;%é:’.f.___._ e e e : .

Name of Cony

Date of Car
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L JFFICE'OF ThE
CDISTRIET FOLICE OFFICER,
cHANGU

o TeiMe. 0925623878 % Fax No. 0025-620735
CEmail d.pohangp‘i‘.@%mu‘\\ cot,

E L b e

o b MR, MISAR AHMAD, PSP, QPM, DISTRICT. pot1ce OFFICER, -
HANG U, as cbmpetent-é_‘ut_h-ority melcit.}{hyber-' Pakhtl;mi'chw;; Police Rules 1975

{ame‘ndm’cnts'QOl.ﬁl] ‘am-of the opinion that you; IHC Matidllah {Conditionally ; .

re-instat_eld:-'hq'):r the purpose of denove enquiry] while the then posted at
PTC Hangu réndered’ ourself liable to be Proceeded against, as ycu have
gommitted the following act/omisgions within the meaning of Rule 3 of the .
Police Rules 1975 L ' ' RS '

L 08 09.01.2019, AST Abid Ullah of Bannuy Region was pbsied 2S Law. Instructor in
P‘TC'H?]'I_'F{{}: -and_vt-.'as'euh'inlsted as Inchiuge Armis & Ammunition (Kot PTC) in-place of
ASI Bag: ;. Muhiaimmag of Matdan Regloifon 14.0 L201¢ "while taking the charge ~f re
ammunihen Kot _he-qbséwad't‘nat alavge mimber of whinds of 7.62 Mwm (zenaime) wey
short’/missihg_‘fj:'om_- PTC; K,‘Pf.' as per stock register, The matter wasg brovght o the
notice ofhighips of PTC Hangu for taking ‘Proper departmental action againgt the
defaulters . SR o oy Lo o .

2. On thei:directions of, the ‘then' Commandant PTC :I,I-Iau'gu.i a committee was
constituted to éonla:'ua:tpl_-‘eh'mf_ﬁa;'yen'quinyco:mhfftee. S e :
3. After perusal of the brévious enquiry- papers and gone through the. avaiiahle
vecotd, Wt was fn%‘u[:\d that acensed. officers [officials were found tnwvolved in emberzleam ent. .

of huge number of ammunition 7.62 mm rownds 1€ 87169 (Eighty Saven fhounsand ke

Huhdred & 'six Y mine) origindl of PTC Kot, the embezzled vounds nhering 75285

before the éngiiry committee which were deposited in the SMG rounds Kot PTC Hangn.

In 76285 roun (70000 o above are local made) ag Per report of Arms & Ammunition -

exportofFSL. ¢, - R '

4. Theagt ¢Fdefaplter official IHC Mati Ullah of two versions i.c, - - ‘
iy B";’ng d member of discipline farce- conducted uat of negligence &

(- .. dishonest, ‘ o . L
ii!_" . ‘Being a ‘custodian they carried out breach of truist. eemg a public servant,
|

- ,» This is 4n act of crime which were committed mtentionally.
. ' Y ' . R .

2. T, ‘!'l?y i*easohs of the above, you appear to be guily of misgonduct under -

Rulei3 of the 'GIi'ce.‘::;:!:-.s'zg';'g_az*.d have renderen vourself Nahls ta all op any of‘the
pénalts ? .speciiied injthe Ruiz 4 of Police Rilles 1975. i

Gve . i . . i - . + T, L oyl
3. b You ate, thereicy., required-to sqb;mt.you1',w;”1,tten statement within

r

“07days d’-:thé neceiptjof this Charge:Sheet tg the enquiry officer..
0

. .. Your written defense if any should reach the Enquiry Officar within
the s_pqciﬁ?_d beriod, -fai ing which. iﬁ shall beé presumed 'tr:at you have no defense to put in
and e?é'PIﬂeﬁl ion shall | eitaken against you. S '

,Astﬁtgin ]ntog' ;ﬂé}gg{l im_{xé is é_nél'os_é:d-.'_l_. o

) ll - ' '. '[. P
R B e .
e TR ' DISTRICT pOLICE OFFICER,
‘lv’ . :_'|l !_‘l i _I,‘ . . c C L r B %— . ‘ :". . ﬁ_]ArJI‘GU

ERE I T o

RN . i I
I.’-:i ' . xl. I
1 L
1
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¥ BRI Ho. 9325823878 '3, Fax Ho, (223820435
o 7 1 e, Emall: dpohangid@gmal.com _
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- HANGY, as competent authority, mn of the opinion that you, IHC Matwilal
{Conditionally re-instated.for the'purpose of denovo enquiry) while thé then
posted at PTC Hangd hive rendered yoursclf linble to' be ‘proceeded against
departmentaily under Khyber Pakhtunkhwa Polick Rule 1975 (Amendment 3014) as you
have committed thie following acts/omissions. ' SO0

, .smmmmh'r OF.ALLEGATIONS _
1. On 09.01.2019, AST Abid Ulat of Bannu Region was posted-as Law Instructor in
Pre Hungn and was éntrusted os Incharge Arms & Ammunition (Kot PTC} in-place uf
ASJ] Bashir Muhammdd of Mardan Regini}on 14.01.2019 while taking the ¢harge of PTC

. ammunitidn Kot, he opserved thit a large numbet of rounds of 7.62 MM (genuine; were .
’ shor{fhiissin[i],from, C, Kot as per ‘stock register, The matter. was brought into the

notice of highups of PTC Hangujfor taking proper departimental action against the
defrulters " f I o B ' - -

. 2. 4 Oh the ‘dix'eé;i;:ins of the then Commandant PTC Hangu 2 committee was

constituted t6 conducf preliminary enqbiry committee. .- K
" 3. After perusal bf the previous enquiry papers: and.gone through the available
record, it whk found that accused offlcers/officials were found involved in embezalement
of huge number of gimunition 7-62.mm reunds l.¢-87369 (Eighty Seven thousand three
Jhundred & sixty _h'inﬁ} original of PTC Kot, the embezzled rounds numberihg 76285 .
before the enquiry coFmittg'e which were deposited in the SMG rounds Kot PTC Hangy,

'In-76285 réuind (7000 or Bhove are'I?ca] made) ag per report of Arms & Ammunition
export 6f FSL,, j" 1. so. LT ) .
4. ‘Theac! of defn lter offictal [HC Mati Ullah of twp versions i.e., -
DI g’e‘fg_ membir of ,d'lsf.iph'i}el'.fume conducked act of Pegligence &
iIshonest, .1 L : T

h " < l'.' e 5 .'..
i) Being.a ¢ustodidn they caoed ont breach o‘ trust heing a public servait,
‘This is ah dctofrime whith were commitied intentionally. =~ -

crutinizing the conduct of said accuged with réterence
pil‘ur-Rehiman. S pvestigation Kolut & M,
) LG Sadar, Kohdy are yppointed a8 enguiry ‘committee,
The: enquiry commiittee shill in accobdance with_provision of ‘the; Police Rule-1¢78,
provide Teasonable opportanity‘of hearing to the accused official, recdtd his findings and
make, withih-twepb{ five days of thé recéipt of this order, reco imendations: 43 \n
punishment pr other gppropriate action against the accused official; ©

) . The aeclised official shall join the proceéding on the dg_te'; time and p}éce
fixed by the‘éndt'iir,r committee. : ' o B
"DISY POUICEOFFICER, . _
"MANGY '

No._.Q_LL’_/E'c, da;gd_ﬂé_/_ga,._._/zom.
" Copy of above to:- e o ) R
TEATS igali i w_Muba:mmad
ATif; Al day’ 1aL;- The Enquiry Committes for initiating denovo
cuquillty.'progpqdings against the accused in pursvance of Judyment of K4yber
Pakhtunkbwa Service Tribunal Service Appeal No. 217/2022 followed by DG
internal ‘Accouniapility Khyber Pakhtunkliws. Peshawgr vide lafter 'No. n24-
28/CPQ/ Ugt,) ddted 01.02.2024 and submit Pinal -outcome of the _dentvo
. departriental énquiry within tiipulated period being court mater before issuanc:
of fofmul order, for the perusal of Worthy IGP, - ; ‘ .
2. The'A fatl:- with the directions to appear before the Enquivy-Officer,
! Qate, time and place fixed by hiin, for the purpose of enquiry proceedings.

.
b

1

¢

PN hrebesed .
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“  OFFICE OF THE

“DISTRICT POLICE OFFICER,
; HANGU

Tel: 0925-623878 Fax 0925-620135

ORBER

L

. This order is passed on the denovo departmental eﬁguiry against THC
o iy .

Matiullah No. 225 (conditionally re-instated for the purpose of denove; enquiry) while the

then IHC posted at PTC Hangu under the Khyber Pakhtunkhwa -Police Rules 1975

(Amendment 2014). |

Brief facts of the case are as under:-

1. On 09.01.2019, ASI Abid Ullah of Bannu Region was posted as Law
Instructor in PTC Hangu and was entrusted as lIncharse Arms &
Ammunition (Kot PTC) in-place of ASI Bashir Mubamimad of Mardan
Region; on 14.01.2019 while taking the charge of PTC dmmunition Kot,
he observed that a large number of rounds of 7.62 MM (genuine) ‘were
short/missing from PTC, Kot as per stock register, The matter was
brought into the notice of high-ups of PTC Hangn for taking proper
departimental action against the defaulters. L

2. On the directions of the then Commandant PTC Hangu a committee
was constituted to conduct preliminary enquiry committee. :
3. After perusal of the previous enquiry papers and ‘gone through, the

- available record, it was found that accused AST Abid Ullah, ASI Bashir
Muhammad and THC Mati Ullah were found involved in embezzlement
of huge number of ammunition 7.62 mm rounds ie. 87369 (Eighty
Seven thousand three hundred & sixty nine) original of PTC Kot, the

- embezzled rounds numbering 76285 before the enquiry comunittee

- which were deposited. in the SMG rounds Kot PTC Hangu. In 76285
round (70000 or above are local made) as per report of Arms &
Ammuhition export of FSL. - - r

4. The act of defaulter official IHC Mati Ullah No. 225 cf two versions i.e.

1. - Being a member of discipline a force conducted act of negligence
& dishonesty. o E ‘ ‘

ii.  Being a custodian he catried out breach of trust being a public
servant. This is an act of crime which was commiited
iriténtionally. :

The dei-j}nquent IHC Matiullah No. 225 '..j.la\.ras served with charge sheet
and statement of al]egatiop?_s under Khyber Pakhtunkhwa Pohce Disciplinary Rules 1975
(Amendment 2014) vide tﬁi;_s“' office No. 04/EC, dated 06.02.2524 to which he submitted his
reply to Mr. J amil—ur~Rehm"zj'1".n, SP:Investigation Kohat and Mr Muhammad Talha ARif, ASP
Saddar Kohat who were aﬁi)o'inted/ncjminated as Enquiry épmmi’ftee to condrct derovo
departmental enquiry agaigét "him by the AIG/Enquiry, Inf.'ernal Accd.unt.ability Branch, -
Khyber Pakhtunk’h‘ﬁ-‘a’ __Peshév-yar. in light of the jﬁdgment Serv{ce Appeal No. 217/2022 titled
as Mati Ullah Ex-THC VS PPO KPK & cthers vide his office Memo: No. 224-28/CPO/IAB,
dated 01.02.2024. During tfl'e course of enquiry; the committee summoned the delinquent
IHC Matinllah No. 225 and given full opportinity of hearing to him, but he failed to subniit
any justification in his self defence. Hence, Enquiry Comn;iﬁee_held him guilty of “le
charges leveled against himi‘.,After completion of enquiry, the Enquiry Cormittee submitted
their findings report 1‘eceivéd to tlﬁs office- vide Memo: No 436/PA, dated €:6.95.2024.
Consequently, the AIG{Enﬁhiry, IAB Khyber Pakhtunkhwa, feshawar vide letter No.88o-

Be




. €7 . R ' i
: . d -
81/CPO/IAB, dated 16.05.2024 has addressed a%ed letter which.reveals that the competent
_ authority approved the enquiry finding. Final Show Cause Notice was issued to him vide this
f - office No. 85/EC, dated’ 23.05.2024. Reply to the show cause notice was re;,ﬁ_cei'ved on

30.05.2024 and perused ‘which was found unsatisfactory as well! In this regard, he was

called inr orderly room on 03.06.2024. He was given full opportuni‘g_?g’:to explain his position,
but no reasonable response submitted by 'h_imlin his self d:éfence. .. . | '
According to the availz_iblé records, I, I;Muhamrﬂétf Khalid, (PSP), District
Police Officer, Hangu in éxercise of powers conferred upon me under the Rules ibi{i, I agreed
with the findings of enciuiry committee and he is hereby dismissed from service with

immediate effect as per recommendation of Enquiry Commlttee and appr oval of
competent authorltywde letter No. 880-81/CPO/IAB, dated 16. 45.2024.

2 Zi {? .- . ‘

OB No
Dated: Y/ J ol /2024 . t

DISTRICT POLTICE OFFICER]

o = \HANGU
No. a7 Se-~ 56 - /EC, dated Hangu the 05~ !06 /2024

Copy of above is submitted for favour of information to the -

1. ' Additional Inspector Gene;al of Police, Enquiry, Interna]
" Accountability Branch, Khybér Pakhturkhwa, Peshawar w/r to

. his office Memo: No. quoted above 628:’ PA, dated 27. 08 2021,

. please. :

" Regional Police Cfficer, Kohat Region, I<ohat

2.
3. . Commandant, Police Training:College, Hangu
4. = EC, PO, Reader & OHC for necessaryachon
5. Accused official. .
L
Ve

-POLICE 'Z)FFICER
//’ ;."HANGU :

1
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: - - The Regional Police Officer, . } ' T !
S Kohat Region, Kohat. ! _ S
' 1
t

~ Subject; - : Departmiental Appeal

Respected Sir, : L »
With due respect, appellant siubn.nts departmental appeal against the over
dated {}4 06-2024 bearing OB No. 244, passed by learned District Police Officer Hangu in

: departmental proceedings initiated from ser\Erlce was imposed on appellant .'
= ;

FACTS: |

Factual background of the 1mpugned order is as follows. ‘

1 That appellant was serving district Hangu Police as Head Constable. In the year 2019,

' appellant was posted as Reader to DSP Security Police Training Colleg,e Hangu on 09-01-
2019 Abidullah ASi of Bannu Region was posted as lncharge ammunijion Kot PTC Hangu
vice Bashir Ahmad of Mardan Region. 1t is pertinent to pin point tha:  there are separate
Kots for Arms and Ammunition. Abidullah ASi while taking charge of 1he ammunition
pointed not shortage/missing of 87369| genuine rounds of 7.62 Bo'e in the stock [-Ie
reported the matter to the authorities. 1

2. That a committee was constituted for proper checkmg and aecorc[mg to the charge sheet
(Para—3) The embezzled rounds numberm,c,r 76285 before the inquiry. qomnuttee which
were deposited in SMG rounds Kot PTC Hangu. In 76285 rounds (7000 of abo‘.e are local

‘made) or per report of arms and ammunition expert of FSL

3. That matter of shortage/embezzlement pf rounds was relating to the Kot staff' who were
legal and physical custodian of the ammunition but the lines staff in order to save their
skins and to cover the supervisory dutiesiof the Kot also implicated appellant in the maiter,
The committee allegedly involved appellant on the statement Sohail Nabi‘Kot recorded on
12-02-2019 but on the same day his presence was on record of court at Nowshera. Similasly
Muhammad Israr Ali the then lines ofﬂcer alleged gave statement against appellant.

4, . That appellant was confirmed in quarter guald on 13-02-2019 vide report iecorded in daily

: dlary of PTC Hangu serial No. 45 anx was released on 25-02-2019, thus appellant was put

il behind the bars for 12 days long period. |

| -5 ~That in addition to award of penalty of 12 days confinement in quarter: gu ird, for the first

' time on 12-02-2019 disciplinary proceedlngs on hallowed allegation of ‘commission of
neghgence in duty and criminal bleach of trust and dishonesty were initiatzd against
appellant Appellant defended the departmental charge but the departmental proceedings

- ¢ulminated in passing the dismissal from service order dated 15-03-2019. Appellant atter
exhausting departmental remedy filled ser\nc:., appeal No.«245/2019. The service appeal of
appellant was accepted vide order dated 23-06-2021 but the departmznt was allowed for
de-novo inquiry proceeding as the proceedln g against appellant were foimnd defective.

" 6. That in addition to departmental proceedings criminal case vide FIR Mo. 1073 dated 05-
09-2019 under section 408, 409, 414,420, 424 PPC police station Hangu ‘was registeted
against appellant and others. District Pohce prosecutor Hangu furnished opinion that the
matter falls within Jurisdiction of Antl-Corruptxon establishment therefore the local police
may cancel the case. The matter was taken up with Anti-corruption ‘and after lengthy
correspondence case FIR No. 2 dated 16. 1 1.2023 under section 408, 409, 34 PPC read with
section 5(2) of prevertion of corruptlon Act Police station Anti-corruption Eangu was
‘tegistered after lapse of 04 years 2 month and 11 days long period.

The Bail Before Arrest of appellant was re-called and post arrest bait petition was
rejected by special judge Anti-corr LlptIOD respectively. However, the Honorable Peshawar
High Court'was pleased to accept that l?alt petition cf appellant vide ordér dated 29-01-
2024. Appellant is defending the ennnnal and departmental charge.

7. That appellant was re-instated in service in compliance. with judgment of Service Tribunal
and de-novo Inquiry proeeedmgs werennltlated against appellant. Appellant was once
again dismissed from service vide ordes dated 12-11-2021 and appe!lant after losing the
departmental battle field service appeal No. 21£7/2022 which was aceepted vide order
dated 06-11-2023 and the department was again allowed for de novo irquiry proceedmgs
as illegality and irregularities were detected in the 1 mqmry proceedlngs :

ko
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a).

),

9.

f).

g).
h). |

i).

: That appellant was again re-instated in service and District Police Ofﬁéq* Hangu 1n1t1ated

de-novo inquiry proceedings against fappellant Inquiry committee' :comprising R
Investigation Kohat and ASP Saddar Circle Kohat was constituted for, .scrutinizing the
conduct of appellant with reference to the charges levelled against appellant

_ _That appellant submitted detailed repl}q in response to the charge sheet but the i 1nquu'y

committee submitted ambiguous finding ieport. The final opinion was Da.sed on conjectures
and surmises without collecting and evidence in support of charge. Sif 1larly appellant
submitted plausible reply in response to Lhe final show-case notice but dtstpct pohee officer
Hangu passed the unpugned order, hence this departmental appeal on the” iollomng
grounds. - . . . _ | )

‘4

That the impugned order has been passedlagamst law, facts and ewdence ou record District.
police officer Hangu is the ongmal!lower authonty for depattmental ‘action agamst

- appellant Charge sheet was issued on hlS behalf but the base readings of the impugped

order reveals that it was not has mdependent decision but with the approval of compet, ent
authority (worthy IGP) vide letter No. 880 81/CPO/iAB dated 16-05 2024
That the inquiry committee has eategoneally admitted the start of finding reporf “that was

‘direct evidence is available against appellant but circumstantial evidence i is available”.

However, in the last para of inquiry agam admitted that the matter is -about 05 years old

-therefore no: circumstantiai -evidence was procured. The committee reoorted appelhnt
__ gullty on the basis of conjectures and surmises. .
That the service Tribunal passed dlrect1ons vide para 8 of the Judgment et prow ide proper

chance of defense, personal hearing and cross examination to fulfill the requn‘ements of

fair trial and it is further directed to conclude the de-novo proceedings in 90 days.

: Adm1ttedly opportunity of defense in. shape of reply:to the charge sheet: :was provided to
‘appellant. However, the defense of appellant was neither considered tior rebutted. As
) regard personal hearing appellant was heard in person on 03-06- 2024 while the approval

of CPO for award of penalty was received on 16-05-2024 about 17days prior to perscnal

_ _hearmcl of appellant. All this means thatipersonal hearing was just a fo mahty No chance
of cross-examination of witness was provided to appellant. The de-nove proceerfings were.

completed in 200 (days instead of 90 clays Therefore the directions of ser nee Tnbunal were
completely overlooked. - - -

That the inquiry committee has consxdered the statement of Muhammad Israr the then lines
-officer PYC Hangu recorded during initial i inquiry. This is on the record that appellant was

implicated in the charges on the basis of $tatement of said lines officer'and Sohail Nabi Kot
of ammunition. The statement of Sohail|Nabi was totally fake as on the day of recording
has statement i.e 12-02-2019, he was present in Nowshera Court. Again Muhammad Israr

‘and Sohail were never confronted with appellant in the successive four (04) inquisies
- (preliminary -+ 03 regular mqmrles) Therefore their statements cannot be used as evidence
- against appellant. s l ' -

‘That Ashaq Ali the then Armorer was exammed dunno the instant mqmr} and his earlier
A statement recorded in the matter is available on the record. His presert statement and

prev1ous statement are quite dtffelent and eontradlctory all this-means that his prev1ous
statement was fake. '

That appellant was confined in quarter guald on 13-02-2019 and was feleasecl on 25- 02-
2019 but the i mqu1ry committee and others were from quarter guard on 14-02-2019 vide
report recorded in the daily diary senal No. 27. The committee was informed that the
original daily diary was changed by lmes staff and accordmg to original diary dated 14-(2-

2019 the arrival report of Saced Khan | lSt from duty along with strength of police was

._ recorded vide serial No. 27. The'] 1nqu1ry eomrmttee chd not take notlce of the change of the

daily diary. 4

‘The inquiry eormmttee 11as relied upon the statements recoiled dtumg .Jrewous 1nqmnes

this is on record that the service tribunal -declared. the previous mqumes as defective

therefore these statement cannot be used against appellant

That neither the committee nor the lower authority con51dered the plautwlble cogent and
solid defines grounds submitted by appellant in shape- of replies in response to charge sheet

- and final show-cause notice. { = [

That this is on the record that matter of Sl.lOl tage of rounds was relatmg {6 Vot irhar ge and
llnes staff and appellant was posted as reader to DSP secuuty but the ] areb staff in order to
sane their skins made appellant as scape goat
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' That the departmental proceedings were! first initialed in February 201 9 and the same are.

not final despite lapse of about 05 years long period. Appellant has been’ 1mpl1eated in the
departmental and criminal charge on no levidence. The law and rules dcés not allow such

‘long incarceration in departmental charge Appellant has been deprived of monthly salary

for long period and pursue cases in tribunal and criménal courts. .
That inquiry committee has admitted that criminal charge 2150 emsts against

| appellant and others on same set of allegatmns therefore pre-trial opmmns of departmental

authorities is undesirable. . | -
That three regular inquiries were conducted into the matter but no evi dence was collecled

k) _
- in support of the charges levelled in the charge sheet. The criminal also granted bent to
_appellant as there was no evidence against appellant. The inquiry committee avoided
examination of the investigation officer and record of the criminal case.
D). That appellant pray for personal hearmg.and advancmg additional grounds
It is therefore requested that appellant may be re-instated in service w1th all back beneﬁts
and oblige. . ]
; .l Yours obedil'ently o
' Mati Ullak ¥x. HC .
o & * No. 225 District Hangu -
b B 0333-9676670 o
e b3l

Copy of impugned order - _ ' :
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Constable Mati Ullah No.255 of Qpetation Sl Hangu
f dismissal fmmw&t

Officer. Hangu whereby he was awarded major puniament 0
2024,

[

Police Officer. Hangu vide OB No. 244, datcd 05.00 . .
Brief fucts of the casé are that appellant, while posted at ¢ Pangu, was dca’lal. _
ptally on the charges of misappropriation / embezzlement of (i&s'.l'f property L%
cials of diffcrent districts. The defaulier diticials yath c
Committec consti{@'th;by Comsmiandan.

¢ was removed from svn’ic&:ﬁds DPO

with departme
SMG. Rounds along with other offi

accused produced the 76285 Rounds before the Enquiry
PTC Hangu, which showed confession of their guilt. H

" Hongu OB No. 393 dated 12.11.202. He was re-instated conditi
Service Tribunal KP Peshawrr.:

e initiated “against ‘tim  snd

t Superintcnde}:.t ol Police Saddar,

PO letter No. 224-28/CPO/IB. duled
dal formalities, subgnigied their findings
cveled against him. He was, therefore,

onally & pr;;v'isjqnally in service

for the purpose of de-nove enquiry procceding by
Proper departmental enquiry proccedings
estigation Kohat and Assistan

we

Superintendant of Palice Inv
pointed as Enquiry Officers vide C

. — g sl _

Kohat werc ap
01.02.2024. The Enquiry Officers, aftcr fulfillment of co
jant was found guilty &f the charges |
ant rules.

the Enquiry Officers and.the above &
srnigsol

wherein tbe appel

recommended for suitabie punishment under the relev
Keeping in view the recommendations of ted

¢ was awarded major punishment ot di

circurnstances of the case, the delinquerit office

frotn service vide OB No. 244, dated 05.06.2024.
Feeling aggrieved from the order of District Potice Officer. Hangy, the appellant
{ in person in Ordes

ummoned and heart ty Room held inthe '
ithesngpel lant.did net advatice

preferred the instant appcal. He was s
Joffice ofithe, undessigned o0 20.08.2024. During personal heasing:

any plausible cxplanation in his defense.
n view, [, Sher Akbar, PSP, S.St, Regional E’oﬁc
leveled against him

Foregoing 1 e Officer, Rehat,
am of the considered opinion that the charges

being the appellatc authority,
¢ dismissal from service awarded by-the District

have been fully established. The punishment ©
Police Officer, Hangu is justificd and, therefore,
Head Constable Mati Ullah No.255 is hereby rejected, being devoid of substance agrf::mcriL

warrants no interference. j’.cnce; appeal of Ex-

- Qrder Announced .
20,08.2024 ' <
‘ | , ' KoweiRegien  :© ©
ré.é 777 JEC, Dated Kohat ufﬁ"'f) J‘Q 12024 o T
N . . . ; ' '
Copy forwerded to District Puligc Officer, Hangu Eor mi‘onnut_iq;_ggég hccessur)
actiomswisto His office Memeos Mo. 386 /LB, duted 13:08 20245 8€rvieo LI {hdbuji Missalid
. are returned herewith, o R *j* : ;‘ ‘IP 41@

o —_....___;. _.,“-‘_‘,m i . ‘- .
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR |
OF 2024

ﬁ | (APPELLANT)

Mt gpllek (PLAINTIFF)

| | (PETITIONER)

VERSUS

.. - (RESPONDENT)

/74’ (rie penl- (DEFENDANT)

I/Wé ,/474%' A

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us as mylour Counsel/Advocate in the above
noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2024 ‘
CLIE?’

| "ACCEPTED
| - MIR ZAMAN SAFI
| ADVOCATE

OFFICE:
Room No.6-E, 5* Floor,
Rahim Medical Centre, G.T Road,
Hashtnagri, Peshawar.
Mobile No.0333-9991564

Q31 7-9743003




