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FORM OF ORDER SHEET
Court of

1423/2024Appeal No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

1- 09-Sep-24 The appeal of Mr. Sana Ullah presented today by 

Mr. Saadullah Khan Marwat Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 18- 

Scp-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
r .

■■■

/2024Appeal No

I iief Engineer & OthersVersus: .i ■ Sana Ullah

I N DEX

PageAnnexDescription of DocumentsS. No.

1-4Merno of Appeal1

5-7"A"Service'Rules 20102

8-13"B"Seniority List of Account Clerks dated 01-04-243

14-21"C"Seniority List of Senior Cierks dated 02-04-24^4 .

22-23"D"Representation dated 08-05-2024.5 '

24-25Application for Interim Relief6 ■

Appellant

'Througli : / i

■ Saad Ullah Khan Marwat
■ Advocate
2i-A Nasir Mension,
Shoba Bazar, Peshawar 

,0345-9047738

Dated: 06-09-2024
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

Appeal No /2024

Sana Uilah, Senior Clerk, 
Communication &. Works 

Department, Peshawar Appellant

Versus

Chief Engineer Centre C & V*/, ; 
Department, Khyber Road,
Near Police Hospital, Peshawar.

1.

. Secretary, Govt, of KP • 
- C & W Department, 
Khyber Road near Police 

• Hospital, Peshawar,

2.

3. . 'Administrative Officer, C & W . 
Department,.Khyber Road,
Near Police Hospital, Peshawar Respondents

o< = ><»< = >o< = ><»< = >‘^
APPEAL UNDER SECTION 4 OF THE__SERVICE
TRIBUNAL ACT. 1974 AGAINST SENIORITY LIST
NO. 193-E / 534 / CEC / C & W D AND NO. 192-E ./ 
542 /CEC / C & W D BOTH DATED 01-04-2024 AND 
n2-Q4-2024 RESPECTIVELY OF R. NO. Ql .WHEREBY 
2 SEPARATE SENIORITY LISTS OF ACCOUNTS. 

- CLERKS AND SENIOR CLERKS WERE CIRCULATED 

FOR NO LEGAL REASON.
o < = ><»'<=><»< = > O < = > <^

1

!

Respectfully Sheweth:

1. That appellant being qualified, was appointed as Junior Clerk now B- 

11 and with the passage of time and hard work he was promoted as 

■ Senior Clerk-B-14 and now. are suitable and fit for promotion to the 

' post of Assistant B-16, as per service rules.
• *

1
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9^ 1
That.on 25-03-2010, C 8t W department issued Notification wherein 

. method of. r^ruitrrient, qualification and other conditions were 

specified. At S. No. 21 post of Assistant B-16 was to be filled up:-
'' I

■ a. -25% by initial recruitments, and 75% by promotion on the basis 

of seniority cum-fitness, from amongst the Accounts Clerks / 

Senior Clerks,, with at least five years' service as such,

- for the purpose of promotion a. joint seniority list of 
Accounts Clerks and Senior Clerks snail be maintained. (Copy as 

annex "A")

■..:.'2
'I ■.'

Note:

That in disregard of the aforesaid rules / law, the department issued
01-04-2024 and 02-04-2024

3,. .
double separate seniority lists on 

respectively, wherein both'the'categories i.e. Accounts Clerks B-14
circulated for• and Senior Clerks B-14 of the department was 

■ promotion to the post of Assistant B-16. No distinction was drawn as 

to .whether the authority ,shall utilize seniority list of Accounts Clerks

or Senior Clerks., (Copies as annex "B" & "C")

That the department adopted , a unique procedure by promoting 

''Senior Clerks to the post of Account Clerks but such procedure as 

nullity in the eyes of law as how'a same scale B-14 i.e. Senior Clerk 

. be promoted as Account Clerk B-14.

■ -4. ^1
■■

i

1

1 . .
the rules ibid, the post of 

to be filled amongst Assistant / Senior
5, That to further clarify the position in.

Superintendent B-17' was 

'• Scale Stenographers B-16 at joint seniority list and not a separate

list and the departnnent is issuing joint seniority list for the. purpose

of promotion.

That on 24-G4-2024, .appellant came to know about the issuance of
02-04-2024, sc on 08-05-2024,

6;
1

■ •seniority lists dated 01-04-2024 and' 
he submitted representation before R. No. .02'by stating therein facts
and. circumstances of the case-regarding earlier joint seniority list of 

Clerks and Senior Clerks, and separate seniority lists ofthe Accounts 

the two categories but in vain. (Copy a? annex "D")
;

•' • Hence this appeal, inter alia, on the foligwing. grounds:-
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GROUNDS:
-»

< ’

• a. That, issuing,joint seniority .list for both the categories of Accounts 

Clerks and Senior Clerks', promotion to the post of Assistant was to be 

made'in joint seniority list of the. both the categories and not separate 

seniority lists.

I

b. That career progression is the right of the petitioners but the 

respondents by adopting the . illegal practice of issuing ■ separate 

seniority list is depriving the petitioners from their due right of 

promotion to the. higher post /.grade.

c. That in presence of .-Notification dated 25-03-2010, the authority is not 

empowered to issue two separate seniority lists unless and until the 

said rules are not amended.

t

d. That in the said Notification, note vv^as given which provided joint 

seniority list of the Account Clerks and Senior Clerks was to be 

maintained for further promotion to the next higher post / grade.

(

1 j

e. That no bifurcation-was made in'the two seniority lists as to which one 

shall act upon earlier and to what extent. This creates ambiguity 

amongst the employees of both the categories which requires worth 

consideration.

I

t

t

I f. That respondents has adopted a unique, illegal and against law and 

rules by issuing two separate seniority’ lists for the post of Accounts 

Clerks and Senior Clerks.
i

$
T

. g. That appellant being Senior Clerk would suffer a lot from illegal and 

unwarranted practice of the department requested the authority time 

and again to follow the rules in letter and spirit but in vain.

i
t

h. That process of promotion'to the further post is carried out on the two 

separate seniority lists the same would be null and void as per the 

- rules ibid.
1

t
t

■ »

»

1
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i. That'no reason-whatsoever was given to adopt and .'separate the 

categories of Accounts Clerks and Senior.Clerks so the double seniority
lists .are of no legal effect, rather based on ulterior motive.'

1

It is; therefore; mop humbly prayed that on acceptance of the 

. Appeal, Notifications dated 01-04-2024 and 02-04-2024 (both) be 

. set aside and Notification dated 25-03-2010 be implemented / 

’restored by issuing combined seniority list of both the categories 

i.e. Accounts Clerks and Senior Clerks and .promotions be. made 

from the combined'seniority list, with such other relief as may be 

deemed proper and just in circumstances of the case.

t

I :

' I

!

I Appellant
/I

Throughf

Saadullah Khan Marwat

Arbab Saiful Kamal

tDated: 06-09-2024 • I Amjad Nawaz 

Advocates
t

:

I

AFFIDA V IT

I,: Sana Ullah (Appellant), do hereby solemnly affirm and declare that 

contents of Service Appeal are true an 

knowledge and belief.

correct to the best of myf

CERTIFICATE

As per instructions of my client,-’no such like Service Appeal has 

earlier been filed by the appellant before this Hon'ble Tribunal.

\i
ADVOCATE

3^

[
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KHYBER PAKHTTJNICHWA' ‘ i 
Publisl-jsd by Authority 

PESHAWAR. MONDAVri^^ Aj^Rluldig.

GOVERN'MESJT OF ^ WFP ' ,
COMMUNiCATION & W'ORKS :3EP.ARTME^t|

NOTIFICATION 
. Datedr25‘''Mart;li, ?.piO. -

pursuance of the provisions contalrBd'in sub rule (aVof
, . 'RiJIe-S of Ihe NWI-P Civil,Servants (Appoinimant, Promollorn’and Transfer) Rules 1909
■; ' and In supersession of all previous rules, issued in this behalf, th? CommunicaliotV &
, Works Departmenl -In consultation .with estab’i-iiinenl Department and Finance 

PQ))artm3nt hereby lays down, tho' method of jacnjltmenl, .quaiiflcallon and olher 
jcondllions speciried in columns 3 to 5 of the Appendix to this Notification which shall ho 
applicable to,posh; In column 2 of Ihe.sald Appendix. -
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Minimum QueliricaUon 
Required For/Xppoir.lmenty 

■ - ■ Prctno’ion.........

Age
Limit

Method cf Recruitment
NDmenclelurs of PostSI. No.

5c32■1 SuperintendEnts, v/iih al least 5 years service as such.
-B'jdget & Accounts
OFFlcer___________
Superintendents

■gy Fromolion, on the basis of seniority-curr,-Fitness, fFom amongst Assistants and 
Senior Scale Stenographers with at least five years service a= such.
Note: For the purpose of promotion, a joint seniorily list of Assislsnls and Senior 

■“ Scale Stenographers wit! be maintained. If the date cf appointment of both
the ctficlDis is the same, than Assistant v/lil rank senior.____ ^________________

.By Transfer from Audit □eparlmenl

18.

'

Divisional Accounts 
Officer

19.u.
the basis of seniority-cum-Tli.ness, from .amongst, tfre

f. such.
By promotion, on 
Stenographers (Junior) with at least five veers services a

18-30 
. Years

a. Bachslohs Degree-'
G-Com from a 
rucoynized 
Uliiversity: 'AND 

' bi -.A.speeu-of.dliO.- 
, words per mir.iTt.e In 

stiort hand in English 
' and"40‘wcrdfi per 

minute tn English'

■Senior Scale - 
Stenographer

. 20.

Vi) A

♦

typing. and • -a Twenty Ffvt percent >2'5Vc} by U'tiiki] Rennjitmor!':-; 
b. Seventy frvs percenl-75y0 by premo-ion, or,.the basis of.&snbnty-cun!-- 

filnsss, from'amongst the Accounts Clurhs; Sc.nlor Ciedris, with at least n'vn.
years service-as such.' . _
For the purpose cf promotion s joint seniority list o< AccouriiS Clerks and

SenlorClerkS'shalltbeTmainlained'."_________________________ ___________ _
By Initial Recruitment.

21- 32 
Years

Second CiasS'Bscp.eltrr's 
'DegiEE trorh a recogniaed 
Dniversity

Assistant21.

Note:

18-30
years

3. InteimcdlalG/ D-Com
_____from.arecogriized

' Board; _ _
b. Aspeed of'Sp.words 

—rper minute-imShorl^^
hand in English and 
35 wordsper-rninuls 

"'fn English typing; and ,
c. -..Computer-knovrledge'

of MS Word and

■Slenographsr (Junip.r)22.

» —
■ ■ % A,'

/. u-cju.A'nv.-i::.:'
........ .1. .•

, — c.

r.' v-rVB*; -•
. r-  . , '.s .

_ ,,L'. . .. .
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Minimum Gualificatian 
Recjuired for Appointment/ 

Promciion

AgeSi. No. Nomenclature of Post Malbod of RecruitmentLimit
1 2 3 4 5

Excel
•23. Accounts Clerk' Senior 

Clerk
a) By promotion, on Ihe basis of seniorlty-cum-fitnESS, from aincngst the Junior 

Clerks, with at least three years service as such.
a. Eighty percent (g0%) by Initial RecnjitmenI; AND ^
b. Twenty percent (20%) by promotion, from a'mcngsf the Doftaries, Record Liliers, 

Nalb Qasids, Chowkidars, and other equivalent posts who have .been Secondary 
School ^aminalian and are under 45 years of age and have at least two years 
service as such in the DepahmcnL

^2.4..' Junior Clerk Secondary
Certificate

School 
from

arecagni2Bd Board; 
and

16-30
Years'\J

r- A speed of 20 words 
per minule in English 
typing

n.
S•>

For the purpose of promolicn. there shall be msintairied a ioini senic.ntv list cf 
Dsllaries. Record Lifters, Nalb OasirJs. Chowkida.m. wrlh reference. Ic Iho dale 

' of rsauler aogointment to tiia onsl or that of acouirino the Secondam Schca'i 
.C&hjficales. ’.vhlch ever is later provided that If two dales are the .ssiTie, the 

oer.siDn older..in ane dr hevino Icriaer service, w.hir,never !s more ben_sfiq[5^l_tc 
r him, shall rany senior. - - ,

25. Driver Possessing a valid LTWh'TV 21-35 
Driving .License wilh five 

■years cxpen'enca, having 
Primary/ Middle. Srandard 
Que.'ii'calioriE ; 
li-eralb/Mlddie,
'.viil- be given -to- F>;-Seiv!ce 
Man.

By Inilial Recruitment
.Years

26.- ' Dataryr Record Liilcr/ 
Dafadar.

fly prorr.oliap,j,:om am.ongst the Nelb'Qasfd.s/ ChrDWkiria'rsrhaving Middloi'sirindoidprelereiice 18-25
'Veers—j cualificafidn

27. Nalb Qasid Middle Standard qualitToatlon 13-35
Ysars

Ey Inilial Recru'itm.ent

26. . Chowkidar Literale/ Primary Standard 
quaiilrca'.ioh

■ 18-'35 
• Years

By Inilial REcruilmenl

' ••

.1

.........V',* /.*■

■ 1
...



OrFiCc Of f Me Cr.lsf -.•iGl-'-ief' IC'.'.'fffiJ 
COMMUNICATION B WORKS CtPARl M£NT 

KHYBea PAKHIUNKHWA PESHAWAR 
No. ISB-E/ S'3_k

- ■ — Dated:
IpitL^ance to Section's (1) and |5) of the Khyber fakhtunkhwa Civil Sen-ants AcU 1973, read with C&W Department .
cuned vide ^-o. SOE/caWD/8--17./7009 dated.35/03/7010, the Final Seniority List of ^tJ^CIerkmESO^U ‘he CSW Depanment as stood on 31/ 03 /7D?.

hereby notified as under:- _________________ ___________ _____________ ________ ---------------------- ---------- - ]

%fc£-

*4 *• ycEC/cavro
y.r /ci/ioia

T

"Oati;otAgfwa/iimrn* I©D?tcel enliy inio 
Geve Service

ftjris/Vi
ooaQusllScallonOe/TiidleKsnieol PtPcol fsiher-if-'amc-'lo

- -08/1C/2019

0B/JO/2O1S 
~ 28/05/2021

■17-02-I99002 05-1965F4'.BaltagcamMuj.nb Khan HaViq Khan■ 1
lB-07-19301'j-03-1956Abbottabad F.A.MohBfnrr.a'd Akramrtaeum KhanJ

20/Q9/l51ir. 0<'-05-13gt
Ol-Qi-igoB , 07:03-25SD ,
lS/04/i96n 1 "^3-<?5-lSSIJ ' 
01-Q3.ig69'' - 0a-02-15S0 •

MatricPeshawarMuhamriiad Jchanieb ■ Ailiijr Rahman.3
•2E/OS/2021Matiic.'JowsheiaMi> Taya?Mbrhanimad niai-lle
28/0S/r02i ■MatrrcSyctl Iqbal Shah NowsheraSyed AismrebShah - •-^.1 

r-' 6
• 25/05/2011-D.Cont.aannuPanand All KhanAhkIAll__________

Wadi (Aoiia.nimad'
AIniar le Sc,''iorRy shall lemair Iniaii23/03/2022Ca-C5-i99pli-0«-lS6>tMai(>iPeshawar •All Ahmad/

28/05/702110 05-1990OS-O-l-lSGSt.taliicKhvberYarSliab5 2aIarAtiT 25/05/2021- TO-U3-1‘JSO17-10-1971
09.-17.-1370

DAPeshawarGhulam MoharrunadMaqsDOii Ahtnjd

Mohammad Ijar
D1 23/05/70211G-03-19SOMa'.iicSv;ablGhulam Haider10

25/05/7021 , 
28/05/2021 

• 23/05/2021

19-03^1350IS-iO-1371Chanadda’Sarfars: •'it Abdal-tarim
07-0«-l'J3002-02-1S70.MaiiicPubav/artanis Khan12 imiiarKhan

0H-0G-1S67 •03-01-1922Abboiobad hA-MohamrTJBsJ-A'njbr11 Zafp Hussain 2B/05/2021I2-0«-19901S-04-19G7ManicAbboltabadQalandarKhan11 Qanish Gul 28/05/2021l«.O1-i970 13-0<J-1990F.A.SwatOilawar JanIS Mohammad Rahman "28/05/2021 . 
28/05/2021

••zo-oingecMalik Iti-iW-lSSODl-KhanAllah Balhsh36 Ayai Hussain 
, 17 Schlol Khan

4

26-03-1970 . 02-05-1990MairkMohmandGul Mohammad '
- - 25/05/2023*' *- 1S-QS-199C11-04-1992.Manic .Marrtnn . .Suleman Shah.13 Mohammad.Ikram..

28/05/202118-09-198521.-04-1S5AMoirkMardanAmlr-t'l-MulV■S Ariiin-ut-Haq
28/05/202107-07-199003-01-19699.A.MardanHap Atrldl Khan70 kuiiad iaial •. 78/05/20211S-12-1SS7 15-07-1990DAPeshawarNoQi Akbar21 Abdullah ian-il

•■• ■ nmiioii'".-2S-07ll99b07--02-ig70-Zdhood Ahmad FA.■M.-urian• 22 . iJaveed Ahmad-l -' • -•• •
28/05/2021-07-08-193001-01-1965F.ATaal-c-Zar Swai23 . KbuishiJ Ali-lII
28/05/2021. 07-08-1990lO-Ort-1971MaliicAbboltabad 5.Faiid Khan ' '24 Mohammad Tauqii

i,
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3 The Managing OiicclQt. PaKhlurthhM-a ICgtiwoyi Aulherily. Pesbawor.

- PiojtclOireelor FWFl/PMUCSVV Dccartrrtnl Peshawar,

5 .'Ji die Sopcrinicntfing Et^ineero in CSW Oeparur.sn! Kh>'Bet PaVhiun'utwb.
5 ABtnc Eaeeutive EncineErs in CAW Oeoanmen: KhvberPaVJtlunWwa, t.

■ 7 Assistant Oeeefor IT CiV.' Ssc/ctahl Peshawar. He Is teqiteslsc! to uDiMfl the same on Cfiw oifidal VVcbs'iE. (www.ewd.sxo.W)

c=V^^
Zahid Habib 
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1) SECRETARY,

. ' Communication & works Departmenl,

• • : Government of Khyber Pakhtunkh

. . Civil Secretariat. Peshawar.

' 2) CHIEF ENGINEER (CENTRAL)

' ; . Communication & works.Department,

■; - Goyernmeht of Khyber Pakhtunkhwa. Peshawar.
Through Proper C'hannpi-

'I
1

t'

vva,

T

)
T

; \ , \
i>

.QgPARTMENTAL APPEAL / REPRESENTATION FOR IS.SIIAMrr ni= iniMT 

■ SENIORITY LIST OF SENIOR CLERKS AND ACCOUNT CLERKS,

RULES, FOR THE PURPOSE OF PROMOTION TO THf=

ASSISTANT tBPS-16L

;
i

AS PER
POST OF QFFir.P

/ . .
f

Prayer:' - gJ-the acceptance of '(his appeal, joint Seninrity i kt of Senior and

• Accounts (BPS-141 may please be casiPri and issued, as per Rules, fnr thp. 
purpose of promotion to the nost of Office Assistants fBPS-16V 

relief, as may deem fit in the circumslances of Hip

J . •
with such Qthpr

case, may also be granted.

, Respected Sir, •
/ I

1 .Sana Ullah S/0 Gul Roz.Khan I, Senior Clerk (8PS-14). Executive Eng
■ - Caw.PBMC-r Peshawar, submil instant departmental Appeal

honors sympathetic and benevolent consideration as Under'

l.i That. Appellant was appointed by the competent authority in department as junior 

.Clerk jn the year 2006 and is now performance duty as Senior Clerk (BPS-I-I).

Z. That..as per rules of the cadre of the senior clerks and Accounts Clerks 

. ■ ■ ‘'Same cadre and scale.and there channel of promotion has also been 

■ office assistants {BPS-16).

. . .3. -That, for the purpose of the promotion, as per rules, the concepi of joint Seniority list 

, has been inserted according lo which both the cadre have equal rights quota of 

■ - , : ■ consideration for the promotion of the post of Office Assistants(BPS-16). on ihe basis 

. of Seniority-Cum-Fitness.

ineof
/ Representation for your

are in the 

prescribe as

»

t



I
■ *

4. Thai, unfortunately, since the issuance of amendments in the rules vide notification 

‘ Dated; 25/03/2010, no joint seniority list has been issued by (he department due to
•' reasons best known to them rather (han incumbents / holders of the posts of Senior 

. Clerks are promoted to the post Accounts Clerks in same cadre / Scale, which totally 

- against the spirit of law/ rules.

5. That, the promotion ofthe Senior clerk to thepost of Accounts clerks dost not entitle 

, ■ the civil servant for any increment nor the same as approved by the AGPR as valid in 

' , Lawful promotion.

.' • 6. That; Appellant wants to bedeall-in, in accordance with the law / rules on (he subject

• - because the minimum length of sen/ice for the purpose of the promotion from Senior 

. ; •. Clerk is five years and due to illegal promotion of Senior Clerk to the post of Accounts

Clerk, he is bound to wait for another five years for the purpose of the promotion to 

. the post of Office Assistant (BPS-16).

7: That, according to the.mandate of the rules of the subject, the Appellant does not

• - -vvant to promoted to the post of Accounts Clerk rather he want s to be treated in 

accordance'-with law by considering him for the promotion of the post of Office 

Assistant (BPS-16), subject to issuance of joint Seniority list and on the basis of 

: Seniority-Cum-Fitness.'
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It is therefore, requested that departmental Appeal / Representation of the Appellant 

• be accepted as prayed for.

!
t

I

i •

Your Faithfully
1

T
f J . I.

r

Saha (Jllah S/0 Gui Roz

Khan,, Senior Clerk

. BPS-14 Executive Engineer 
. PBMC-1 Peshawar

/
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^FORE THE KPK SERVICE TRIBUNAL. PF.SHAWAR»■ »

Misc. A. No. /2024t I
V

IN
I

S. A. No..1 /2024
.1»

t., t

Sana UHah ' Chief Engineer & Others.versus;• '
s

. 1« ^ I APPLICATION FORt DIRECTION TO
RESPONDENTS NOT TO PROCESS THEjI »

PROMOTION CASES ON THE IMPtJPiNFn 

SEJjlORITY LISTS: TILL THE FINAL DISPO^Al

1 *

■ ■ t

OF THE CASE;I

\ ■

Respectfully Sheweth.

1

That applicant filed the subject appeal before this hon'ble Tribunal 
today against-the separate seniority lists of Account Clerks and Senior 

Clerks. ,

1.
\ X *i ■ »

j(
t
k
r

. 2. That respondents are going to make promotions to the post of Assistant 

■ on the disputed seniority lists, so their every likelihood that the 

applicant would suffer and would be deprived of his due right of 

. prorhotion and if such'promotion was made without issuing Combined 

•Seniority List according to rules, then the purpose of the appeal would 

' become in-fructuo.us'and rights of the applicant shall defeat.

f-
]■

. 1

I

I 'i.

3. _ . That the applicant has, a good prima facie case and balance of 

.inconvenience lies in favour of, the applicant and if department is not 
- 'Stopped from process of'affecting promotion then the applicant would 

• suffer irreparable loss.'
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. It is, therefore, most humbly requested that the application be 

■ accepted-as prayed for.

i

I
r
i.r

i A

\
} !

i pplicant
j

Through, t

M_i —-
.■ I - Date; 06-09-2024 Saaduilah Khan Marwat 

Advocate
i

I ^
I ;

X

A F FI D A V I T
t

'■
; I, Sana Ullah, Applicant, do hereby solemnly affirm and declare that 

, contents of Application are true and correct to the best of my 

•-knowledge and belief.
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