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1 09-Sep-24 The appeal of Mr. Anwar Zeb presented today by 

Mr. SaaduUah Khan Marwat Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 18- 

Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Ch^innanml
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

/2024Appeal No

Anwar 2eb, Senior Clerk, 
Communication & Works 

Department, Peshawar Appellant

Versus

Chief Engineer Centre C & W, 
Department, Khyber Road,

’ Near Police Hospital, Peshawar.

1.

2: •; Secretary, Govt, of KP
■c &.W Department,
Khyber Road near Police - 
Hospital, Peshawar.

.3' Administrative Officer, C & W 

Department, Khyber Road,
• Near Police Hospital, Peshawar Respondents

O< = >co< = >»< = >«< = >‘^

SECTION 4 OF THE SERVICEAPPEAL UNDER_______
TRTRUNAL ACT. 1974 AGAINST SENIORITY LIST
NO. 193-F / SR4 / CEC / C & W D AND NO. 192-E /_ 
SA?. /CEC / r ft W D BOTH DATED 01-04-2024 AND
02-04-2024 RESPECTIVELY OF R. NO. 01 WHEREBY

ccntorttv lists qf accounts

CCMTOR r.LFRKS WERE CIRCULAT_E_P
2 g;EPARATE
ri ERKS AND
FOR NO LEGAL REASON^

Respectfully Shewetbi
\

appointed as Junior Clerk now B-■-»1. That appellant being'qualified, was
, 11 and with the passage of time and hard work he was promoted as

Senior Clerk B-14 and now afe suitable and fit for promotion to the

post of Assistant B-16, as per service rules.
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department issued Notification wherein 

and other conditions were

post of Assistant B-16 was to be filled up.-

That on 25-03-2010. C & W• 2.
' method of recruitment, qualification

specified. At S. No. 21
a 25% by initial recruitmente, and 75% by promotion on the basis

amongst the Accounts Clerks /of seniority cum-fitness, from 

Senior Clerks,-with at least five years'
i service as such,

joint seniority list of 

Clerks shall be maintained. (Copy as
Note;'-- for the purpose of promotion a 

Accounts Clerks and Senior

annex "A")

law, the department issuedThat in disregard, of the aforesaid ruies /
3. 01-04-2024 and 02-04-2024 

Accounts Clerks B-14 

circulated for

double separate seniority lists on 

respectively, wherein both the categories i.e 

and senior Clerks B-1.4 of the department 
;■ promotion to the post of Assistant B-16. No distinction was drawn as 

■to whether the.authority shall utilize seniority list of Accounts Cler s

■ or Senior Clerks. (Copies as annex

was

B" & "C")

I unique procedure by promoting 

Account Clerks but such procedure as 

same scale B-14 i.e. Senior Clerk

the department adopted a4. .That
Senior Clerks to the post of

t

nullity in.the eyes of la,w as how a 

Account Clerk B-14.be' promoted as

further clarih/ the position in the rules ibid, the post of 

■ superintendent B-17 was to be filled amongst Assistant / Senior 

scale Stenographers B-16 at ..joint seniority list and not a separate 

list and the department is issuing joint seniority list for the purpos

of promotion.

5. That to

about the issuance of 
on 03-05-2024,

, ' 6. That on 24-04-2024, appellant came to know
01*04*2024 and 02-04-2024, soseniority lists dated 

he submitted representation before R . No. 02 by-stating therein facts
list ofregarding earlier joint seniority 

Clerks .and‘separate seniority
and circumstances of the case 

the Accounts Clerks and Senior 
-the two categories but in vain. (Copy'as annex ''

lists of

D")

Hence this appeal, inter alia, on the following grounds.
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G R Q U N D S:

that issuing'joint seniority list for both-the categories of Accounts
was to be

a.
' Clerks'and Senior'Clerks, promotion to the post of Assistant 
■ made in joint seniority'list of the both the categories and not separate

' seniority lists.

the right of the petitioners but the'b. That career - progression is 
^ respondents by adopting the illegal practice of Issuing separate

their due right ofseniority list is depriving the petitioners, from

promotion to the higher post / grade.

of. Notification bated 25-03-2010, the authority is not 
separate seniority lists unless and until the

c. That in presence- 

’ empowered to issue tv^/o

said rules are not amended.

d. .That in the said Notification, note was given which provided joint

Clerks and Senior Clerks was to beseniority list of the Account 
■ maintained.for further promotion to the next higher post / grade.

' e. 'Vhat no bifurcation was made'in the two seniority lists as to which one

what extent.' This creates ambiguity 

of both the categories which requires worth
shall act upon earlier and to 

amongst the employees 

■ consideration.

‘ . f. That respondents has adopted a unique, illegal and against law and

rules by issuing two separate seniority lists for the post of Accounts

Clerks and Senior Clerks.

lot from illegal and 

the authority time
g. That appellant being Senior Clerk would suffer a

' ■ unwarranted practice, of the department requested

and again to follow the rules in letter and,spirit but in vain.

- h That process of promotion to the further post is 
'•■ ■ separate seniority lists the-same would-be null and void as per the

rules,ibid.

is carried out on the two

■»

\

- i
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That no reason whatsoever-was given to adopt and separate the 

* categories of Accounts Clerks and; Senior Clerks so the double seniority 

of no legal effect, rather, based on ulterior motive.
' I

• lists are

;lt is, therefore, most humbly'prayed-that on acceptance of the 

, Notifications .dated 01-04-2024 and 02-04-2024 (both) be

dated 25:03-2010 be implemented / 

combined seniority list of both the categories 

and Senior Clerks and promotions be made

V

Appeal

set aside and Notification

.restored by issuing

i.e. Accounts Clerks 
from the combined seniority list, with such other relief as may be

deemed proper and just in circumstances of the case.

Appellant
/

Through

Saadullah Khan Marwat

( // ^

Arbab Saiful Kamal

'ia
Advocates

Dated: 06-09^2024

A F F I D A V IT

■ I, .Anwar Zeb (Appellant), .do
contents of Service Appeal.are true and correct to the best of my 

knowledge and belief'. '

hereby solemnly affirm and declare that

deponent

C E RTIFICATE:
instructions of my''ciieV^HaG'SUC^ like Service Appeal has 

earlier been filed by the appelirnrb'Sfore this Hon'ble Tribunal.
As per

advocate
■ I

:
• }
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i ' NOTIFICATION •
Dr.tecJ; 2fS"' March, 2010.

No!soE/C&WD/B-12l2H09.— In pursuance of the provisions contained In sub rule (2) of 
^’e-3 of me NWFP Cl'/ll Servants (Appolnlmenl, Promotion and Transfer) Rules, 19B9 
and in supersession of all previous rules, Issued in this behalf, the Communlcallon;& 
Works Deoartmeht In ocnsultatlon with astabllshment Department and Finance 
Department hereby lays do'/zn, the' melhori of reca.ltmenl, qualification and other 
coriditlons specined In columns 3 to 5 of the Appoydlx to this Notification which shall be
a]5pllcabl6 to posls In'column. 2 of the said Appendix.
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MinimuiTiasialincaticn 
Required for Appoinlmsnl/ 
.............Prornoiion- ......

Melhod of RetnJilmenlAge
LimitNcmendalure of PostSI. No. 5

4 superintendents. Withitliast 5 yeara service as such.21
Budgets Accounts
Officer___________
Superinlendanls

Bv Promotion, on the basis of •iTniorily-cum-niness. (rom ali^ongsl Assistants ana 
Senior Scale Stenographers with atleast Assistants

^ S^lfsteSSb^ rA'Sl be r^alnteined. if the dale or appointment of both 
then Assistant vrill rank senior.____________________

and Senior18-
Note:

the officials Is the samiS 
Ey Transfer from Audit Deparlmant

Divisional Accounts
Otficei___________

.Senior Scale 
Stenographer

from amongst the19. basis nf, seiiiorit'y-cum-iitnsss,
sen'icss as such.on iheBv pfornotion.

Stenographers (Junior) with at least five yaars
ia-20
Years

'• a. Bachalor'-s Degree/
B-Comfroma
■recognized 
Univemity; AND 

b. AspeedoflDD
’.vorcis per minute In 
shurlhaiid In English 
and 49 v;o(ds pnr 
minute in English

• ■■_tycinc.__j____________
I Second Class Uccivalcrs 

benrfc'e huin a recognized 
University

20.

VD.

!r. I

ntsgilsrSSSS:21- 3.2 
YearsAssislan! Clerits, vrilh ni laa.si five 

list'of Accounts CterKs and

2i.
fitness,
years seivicc as such. ^ ,

Note:- Pnr the purpose oi promotion a joint senio.ity-
--:i.r,ir.rr.lftfks-shal!bH'm.aint-umecL

By Initial Recrnilmant. .

* ir,-

18-30
years

a; Intermediate/ D-Com
Irani.arecoghized
Board;

b. A speed of 50 words
per minute in Short 
h-und in English and 
35.words-psr-minute 
In English lyping; and

.'Corr,puler.knQwledse
rif MS Word and

sfenographer (Junior)22-

c. -

• A

•"■'T

r
... X-



Minimum QL'slificstion 
Recjuired far Appointmenl/ 

Ptomulian .

Method of RscruiimenfAge
LimitNomenclature of FcslSI. No.

5
42

1 from amongst the JuniorExcel i) By promotion, on the basis of seniorily-cunvfilness 
niprk.s. with at least Ihrae vear£serv!ce_as^uch^—

t SiSESigsSJSiii
Accounts ClerW Senior23.
Cle* 13-30

Years
School'

from
Secondary 
Certificate 
arecognized ^ Board; 
and
A speed of 30 words 

minute in English

Junior-Clerk^24..'

'\J ScJ-iool Exarriination.and.are 
service as such in the DeportmeriL

M.
per
typingaP

Cartiflceles,
ppf.srn'older in 

, him nhRlI rank senior 
EylnilialRecr\iitrr,ent21- 35 

Years
Possessing a valid LT\'/HTV 
driving' License with five 
yesrr; experience, having 
Prinrary’/ 'Middle Standard

;a[iric_aj.ions __________
Lfierate/Mlddle, preference 
v.'iii'-be-'givon"to-L-'x-Service

_______ ^___________^
Middle Slondard queiincalion

Driver25.
r-<

T|f5™Sta>Sn,r,,ang5-»srffisr0=a*/ Middte Slendard
qualincation

• BylnifialRecPjilment

In - 35
-Dolary/ Recurd LifieJ 
Dafeder

2B. Years '

18-35
Naib Qssid27. Years

By Initial Recruiiment10-35
Years

Literate/ Primary Standard 
cualificellon____ ;_________

Cho'.vkidar23,

T

...zrr._rj:4=r^*;r cr-*- -v
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-20/02/2010-Muhammad Ghulam - aS/D'liSii-Muhammad NabI

5luh Fahad .

Mauk ~-~

Manic
Manic

75 30/05/202220/02/2010Adalat Khan 09/05/1989
76 lakkj Marwat 30-11-202216/07/2010Sail Ullah - 05/02/198077 ZccshaoUHnh •

78 Iwajid Ullah
Pesha-war2ak!f UOah
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'7?/02/Z0t0 > 20-31-^0”
24/C7/2OJ0

02/07/1332

14/03/1033

03/03/1939

[••.a'.rk»tibeiisli3dMa»oeg-u'-fltl''THnSha^i-ur-flcKman79 Manic
Maliic

Puhav>ai 3O-U-702JS>isii> UDan/jWUMah30
NGwihe>a 30.11-20729ar Zamcco >Oon 25/02/2010La LlUan Khan31 76/02/1338Mal'icKohaiS-UTiai /afono Shahhuiall Shjh 30-U-207237 01/03/2010r-iJi 03/05/1381
Pesl>av/aiAml> Mumiai ligamlpOMahjabern 30.11.207283 05/03/2010.74/07/1333 *ManicpnOannu 3Q-U.2022THwat.Khan 12/03/2010Aitnal Linah84 01/10/1333MilliePtjhawafMuhammad SlyyacIjai Ahmad 20-11-207265 13/30/2010-n.Com 05/07/1368
BannuHap Mir AS Khan B.A36 Parman UOah Khan

20-11-2077Ii/01/711Uni/os/issoM..IW.O SJach'i Mus^3ln5hah Diyhan
87 5>td U«ma B.HBOlZaidi 30-11-7022

3O.-U-7077.
lo.l5-2C72

I lS/Dl/701^
~lS/03/20U

15/01/2031

o;/io/:383

7B/07/13H7’
P.ATankMuhammatJ AYubSB IMahfcaebAlim

39 lljai Ahmad •
3C [parhan Ullah,
•21 la.tuhammadlalilaq -__^

\ ;P,AOiiira!V/ilayat UtiMOln 
Ami'i UHih -

•s17/04/1383;2.a.A7csha\v9f. aOai-2522-15/01/201107/06/195B a
Puha^ai 3D-U-2022,Mair< Aman 15/01/201107/07/1388F2»Mardanlaved Khan -• 30-12-202297 htamnifi Khan .15/01/201101/03/1389 

23/03/1990 15/01/2011
F.£iMardan

Atdot Ajii 3011-202233 IfailAli .
S-1 iHairal Bilal

.ManiclankAbdur Rcbman ' 
0/Q 5am-| Gut 
Ihpan UMah •

30-U-202215/01/2OU01/01/1391 tIF-APeihawai .30:11-2027: 1
30-11-7022

15/01/2011-

1S/01/20U

va .20/tl4/l991
75/03/1992^

95 };•1jlaMchnlU jM.OomPeaUawar
S6 ji.iuhammadSadeel Ullah

97 llunalri Ali ■
If .AKowihtia 30-11-2022-

30-11-2022~

30-11-2022

tIODI A8 U7/01/20U-

17/01/2011 
• 74/01/201^

14/04/1382

07/0B/1597
17/01/1350~

14/OJ/1.9jg

16/03/1369

4iMilile’
iMalcit

latjJ-MarL'/al • 
Chanadda 
Peahawiif 
Waidan

Abihd^aqHan-

Bahadar Khan 
Muhammad Ambai 
Sahar Gul.

i
98-|m3iI Ullah

99 iMuhan'inidd Kaihii lAaBi IB-A
04/05/1332- -30rll-2Q22

03/03/1988~ 30-11-2027
100 heeihan Ambac

101 iMuhammadVdunai
.Miirlc i
.MaineSannu 20-11-2022H;P Nooi 2a3 11/S/136B I

-16/07/1558-
73/02/1958

07/W/1572'
107 |Haric23tar All Khan

103 iM-ohammad Paid
Mal'ic

[nikUic
Or/ lower -30-11F7022'Umai All

- - jiuihai 30-11-20775her Bahadar • 07/01/199001/06/1967103 Iflahadar-Snah Mattie .llalklMarwal 30-11-7022

30-11-2022
Saadirtlah Khan ’ 03/10/1990

04/03/1990
76607

01/01/1970
inayaiultah ian
Muhammad Shoaib

105 iMatric.tJowJhcraPaaal Huivaio (Uie)
Muh«mm3d>Fm5il

106 IF-AlOIKhan

. KpM ~
ISwahl

• -30-11-2077--0H/07/199P-■ 07/01/1972

07/05/1371
107 HaltttUBah. 5iMaiiic -. ■ 3O-11.J072

20-11-7077
• ■ MehtahAli

Muhammad Ayai ■

23/10/1090- 
17/07/1967^ 07/01/1388

5108 Hutmai Ali......... ••

Muhammad Aiam109 [Mairit 4KDhaiAbdul MananAbdur Rsuf .nof•)
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. To:
r

1) SECRETARY. .
Communication & works Department. 

Government of.Khyber Pakhtunkhwa,

Civil Secretarial; Peshawar.

2) CHIEF ENGINEER (CENTRAL),

Communication & works Department,
Government of Khyber Pakhtunkh\^/a, Peshawar.

Through Proper Channel:

i

t
!

subject: n.P.PT^ENtAL APPmimSENTAJTONFgRiSSUM^^
TY LIST OF RFkilOR Cl ERKS AND ACCOUNT CLERKS, AS PE„

PPOMOTION TO THE POST OF OFFICE
SENIORITY 

- pni pc .cnp THE PURPOSE OF
t.

I .
•I

AC.c;iSTANtfBPS.16L
'I

■ n. .rr.pr)tance nf this aopeaUainlSenioritY ' Senior Clerks^

Rules, for the
Prayer;

nipase be c-asled and issued, as. per
Accounts (BPS-14) ma_Y 

piirnnse of promotion to the

may Hppm fit in Ih" rirrumaiances of the

..c, nf nffice Assi^^'^nts fBP5-16) with such other

ako he granted-case. may
relief, as

Respected Sir.

, .Anwar Zaib S/O Qndrai Shah I, Senior Clerk (BPS-14). Executive Engineer Highway

submit instant departnnental Appeal / Representation for your honors sympathetic

and benevolent consideration as under • ■
Mardan,

T

I.

■ ••• *

'

I



' ,r
1

Thni. Appcllanl was appointed by the Competent Authority, in
and Is now

1.4 ■ Department, as the year
performing duties as Senior Clerk {DP5-14).5

;
Thai, as per llules tlie Cadre of Senior Clerks and Accounts 
Clerks are In same grade and scale and their Channel of 
promotion has also been prescribed as Office Assistants (BPS-

2.
!

16).

3- That, for the purpose of promotion, as per Rules, the concept 
■ of Joint Seniority List has been inserted according to which 

both the cadres have equal rights and quota of consideration 
for.promotion to the post of Office Assistants.(BPS-l 6). on the 

basis of seniority-cum-fitness.

That, unfortunately, since the issuance of amendment In the 
Nbtification dated 25.03.2010. no Joint Seniority 

been issued-by the Department-due to reasons best 
known to them rather the incumbents / holders of the posts 
of Senior Clerks are promoted to the post of Accounts Clerks 

Grade / Scale, which is totally against the spirit of

4.
Rules vide 
List- has

In the same 
law ! rules.

! •
of the Senior Clerk to the post of 

entitle the Civil Servant for any
That, the promotion 
Accounts Clerks does not 
increment-nor the same-is approved by the ACPR-as valid and

5.

lawful promotion.

I*

6. That, Appellant wants to be dealt-ln. In accordance with the 
law / rules on the subject because the minimum length of 
service for the purpose of promotion from Senior Clerk is 5 

• years and due to illegal,promotion of Senior Clerk to the post 
of Accounts Gier-k,-he Is bound-to wait-for- another period of 5- 
yea'rs for the purpose of promotion to the post of Office 

Assistant (BPS-16).

i
r
I

I
7. That, according to the mandate of rules on the subject, the 

Appellant does not, want to be. promoted to the post of
t '

I

$ }
»i

I



•»

r yiy

\1

Accounts Clerk rather lie wants to be treated in accordance 
with laW'bv considering him for promotion to the post of 

■ office Asslstam(BPS-lG), subject-to Issuance of Joint-Seniority 

■- List and-on the basis of seniorliv-curn-fiincss.

therefore, requested that Departmental Appeal / 
Representation of the Appellant be accepted as prayed for.

It is.

Thanking you.
{
I

Yours Falthtut^

AV/o
iŝ
 M /, ^ r»

t

\
f •

!•\
ii

. •.

i

•>

. I
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR
1

/2024Misc. A. No.

IN

S. A. No. ' /2024

Chief Engineer & OthersAnwar Zeb versus

TODIRECTIONAPPLICATION FOR

TO PROCESS THERggPQNDENTS NOT

PROMOTION CASES ON THE IMPUGNED 

SENIORITY LISTS TILL THE FINAL DISPOSAL

OF THE CASE:

■ Respectfully Sheweth,

That applicant filed the subject appeal before this hon'ble Tribunal 

today against the separate seniority lists of Account Clerks and Senior 

Clerks.

1.

That respondents are going to make promotions to the post of Assistant
so their every likelihood that the

-2.
the disputed seniority lists, 

applicant would suffer and would be deprived of his due right of
on

promotion and if such promotion was made without issuing Combined 

Seniority List-according to rules, then the purpose of the appeal would 

become in-fructuous and rights'of the applicant shall defeat.

That the applicant has' a good prima. facie case and balance of 

inconvenience.lies in favour of the applicant and if department is not 
.•’stopped from process of affecting promotion then the applicant would 

'suffer irreparable loss..

3.

• i
. I

I



9
• 4

■ . '!■.r
therefore,- most humbly requested'that the application beIt is

..accepted as prayed for.

Applicant

I
t

■ Through

, Saadullah Khan Marwat 
Advocate

Date: 06-09-2024 ,

affidavit

Applicant, do hereby solemhiy affirm and declare that

and correct to the best of my

I,Anwar-Zeb,

:contents of Application; are true

^knowledge and belief.

■\

•deponent
1

-i

'1

s.

i '

■ i
I ■

I
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