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_FORM OF ORDER SHEET -
[ Courtof__ | | _ | .
Appeal No. __ 1404/2024
| s.No. Date of g:}rder_ ' O.rder or oth.er proceedings with signature of judge
proceedings AR
v 2 3
- | 02-5ep-24 ~ The appcdl of Mr Ihsanulldh rcsubmutcd today
j | _ | by Mr. Muhdmmad Rld/ Advocate. It is ﬁxcd for prehmmdry
hearing before Smgjlc Bench at Abbottabad on 26-Sep-24.
Parcha Peshi given to_counsn,l for the dppclldnt. _
By order of the Chairman
[
REGISTRAR




T-his.is an appeal re-filed by Mr. Ihsa.n\UIIah today on 04.06.2024 against th’e
order dated 25.04.2024 against which he méde/preferred departmental appéal/'
representa‘tion'oh dated 17.05.2024 the period of ninety dayslis not yet lapsed as
per section 4 of'the Khyber P’akhtunkhwé Service Tribunal Act 1974, which is
premature as laid down in an authority reported as 2005-SCMR-850. | |

As such the instant appeal is retur‘ned in original to the appellant/Counsel.

The appellant would be at liberty to resubmit fresh appeal after maturity of cause

of actlon
lfl‘i /lnst: /2024 /KPST,
pt. ST/ 4 /2024 | 7/L7
B e W2 sldhy
R ASSES TAN
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.,

Muhammad Riaz Adv. -
High Court A.Abad.
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The appeal of Mr. Ihsanullah received today ie on 27.05.2024 is
incomplete on the foliowing score which is returned to the appéllant for

completion and resubmission within 15 days.

1- Address of appellant is incorhpiete be completed according to rule-6

.. of Khyber Pakhtunkhwa Service Tribunal rules 1974,

‘,ﬁ Copy of departmental appeal against.theé impugned order is not ™

attached with the appeal be placed on it. Annexure-D is an
application before the Peshawar High Court A.Abad Bench but not a
departmental appeal before the appellate authority.

NO. 7é /inst;/2024/KPST,

ot_$4] ¢ /2024

WSERVICETNBUNAL
KHYBER PAKHTUNKHWAI

| , PESHAWAR.

. Muhamimad RisjAdv. | | ! -
- High Couri A.Abad.
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Aspeal N M OY s

Ihsanulléh son of Wakeel Shah, resident of Kuz Chuchang, DaSsu, District

Kohistan. g¥- c,msw%- potice Line Keohistw

" Dated; 23.05.2024

M
Advocate”

Lgper .+ APPELLANT
. o |
] o
' "VERSUS
District Police Officer, Uﬁﬁer Kohistan & others. :
o ' | -.RESPONDENTS
SERVICE APPEAL -
-~ INDEX
S.# Description Page # Annexure
1. | Service appeal a]ong with affidavit Ito9
2. [Listofbooks 10
3. | Copy of cnlistment:'drder \ 1 AT
4. | Copy of medical report 1 — L4 “B”
'5. | Copy of impugned order dated 25.04.2024 | " =1 “C”
- 6. | Copy of departmental appeal \ % “p”
7. | Wakalamama ‘q 20
| &
«..APPELLCANT
Through

RIAZ)
Abbottabad
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /L’ e [/ 12024

Thsanullah son of Wakeel Sf;ah, resident of Kuz Chuchang, Dassu, District

Kohistan. _!E)t- }'(ﬂﬁﬂ/—# Pat.a-ﬁu-m.- AN
. tpper o ...APPELLANT

VERSUS

1. District Police Officer, Upper Kohistan,
2. Regicnal Police Officer, Hazara Region, Ab"oottabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED ORDER
BEARING NO.1239-42/PA, DATED  25.04.2024
ISSUED BY THE RESPONDENT NO.1, WHEREBY.
THE {RESPONDENT N1 IMPOSED MAJOR
PENA:LTY OF DISCHARGE FROM SERVICE
UNDER POLICE RULES 12-21 FROM THE DATE OF
ABSENCE FROM DUTY AND THE PERIOD HE

REMAINED ABSENT FROM DUTY IS COUNTED




i AS mT_fIOUT PAY IS ILLEGAL, UNLAWFUL,
, WITHOUT LAWFUL AUTHORITY,
DISCRIMINATORY, PERVERSE, ARBITRARY,

FANCIFU{L,. AGAINST THE RELEVANT LAW,

RULES . AND REGULATIONS, BASED ON

, l MALAFIDE AND CONSEQUENTLY OF NO LEGAL

EFFECT UPON THE RIGHTS OF THE APPELLANT.

PRAYER: ON ACCEPTANCITE OF THE INSTANT
SERVic'fa APPEAL, THE IMPUGNED ORDER
BEMG NO.1239-42/PA, DATED  25.04.2024
ISSUED-;. BY THE RE_SP(’)NDENT NO.l MAY

GRACIOUSLY BE SET-ASIDE AND THE

APPELLANT MAY KINDLY BE REINSTATED INTO
SERVICE WITH ALL BACK BENEFITS. ANY
OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE.

3 Respectfully Sheweth: -

1.  That the appellant was appointed as Police

_Constable vide enlistment order dated 07.1 1.2022.

(Copy of enlistment osder is annexed as Annexure

;.G.:.‘ Aﬂ 9‘) .
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T;hat since his appoiniment, the appellant served
tlﬁe depértment with full dedication and performed

his duttes with zeai and zest to the entire

satisfaction of the departiment.

That the appeliant re‘m:iined absent from duty due
t'qj;’ illness af;d this fact:reﬂect from the impugned
discharge order that the appellant was initially
referred from RHC Dassu to Ayub Teaching
I::Iospita], Abbottabad for treatment purpose on
13.07.2023 and this fact was also brought into the
il‘otice of high-ups. (Copy of medical report is
annexed as Annexure “B”).

That the respondent Iji'_'o.l without adopting legal
fi.rocedure/ codal ft&rmalities, discharge the
appellant from service by imposing major penalty
'I;fide impugned order bearing No.1239-42/PA,
@atcd 25.04.2024. (Copy of impugned order dated

25.04.2024 is annexed as Annexure “C”).

That it is pertinent to mention here that impugned
discharge from servic: order was received by the

appellant on 30.04.2024.
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That after receiving the impugned order, the

appeliant filed a depaytmental appeal before the

respondent No.2 on 17.05.2024, which was not

decided yet by the respondent No.2, J7 is ﬁertinent
t(lr mention here that inder the relevant rules i.e
;’2.21 of Police Rules, 1934 there shall be no
appeal against the order of discharge. (Copy of

departmental appeal is annexed as Annexure “D”).

That the appellant being aggrieved from the
impugned order dated 25.04.2024, secks the
g':racious induigence of this Honourable Tribunal,

inter-alia, on the following grounds: -
GROUNDS: -

a)  That the impug;jed order of discharge from
service dated 25.04.2024 is illegal, unlawful,
without lawful guthority, arbitrary, perverse,
fanciful, agains: the relevant law, rules'énd
regulations and based on malafide, hence,

liable to be set-a-—sidc.

b
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b) - That the appellant never remained willfu}
absent as aileged in the impugned order and
the entire illegal proceedings were carried

' 3 L out fictitiously, while sitting in office by the
% ir } - respondent No.1 out of the malafide.
i
¢}  That before imposing the impugned major
i penalty, no show cause notice and
opportunity  of personal hearing  Wwas
rv awarded to the appellant. Moreover, the
l ' proceedings were not carri;:d out under the
i: Khyber Pakhtuni__:hwa Police Rules, 1975,
g% hence, the impugned order is wholly illegal,
E unlawful, withont lawful authority and of
§ having no legal effect.
;& d) That 'the groungls_alleged in the impugned
& discharge order werc insufficient  for
? discharging the appellant from service
summarily.

¢)  That the principle of natural justice and fair
mindedness a2 grounded in the philosophy

of a{’fording' right of audience before any
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~ detrimental  action is taken and the
" departmental authority did not bother to

inquire regarding the illness of appellant.

fy  That no inquiry into the alleged allegations
l [ " was ever conducted and the impugned

penalty was imposed without having the

allegations proved.

? g)' That the appellant was never confronted,
3 appellant was no‘.:.put on notice to present
. .' his view poinﬁ- explanation under the
‘ doctrine of audi—:_-iltcrm-partcm hence, the
| impugned order is mnot sustainable and
51 maintainable under the law on this very sole
r ground. |

: .

ﬂ% 31') That no evidence worth name was attempted
f : to collect by the respondent No.1 against the
% appellant for tlht: alleged absence from the
7 .

duty and he has been condemned on flimsy

and perverse greund with malafide intention.

RSN

i) That appellant had an unblernished service

_ record at his credit and he has been removed
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from service with a single stroke of pen

)

k)

bH

| m) That the other poin

without observing ¢he due process of law

and having the alle gationé proved.

" That no complaint was ever filed by anyone

agaihst the appellént for his being absent

from duty as alleged on any working day

with any authority.

That the appellant has unblemished service

career as the appellant was performed his

duties with great zeal and zest and never
remained negligent in performing of his
assigned duties. Similarly, neither any
departmental ‘nor any public complaint is

available against the appellant.

That the respondent No.1 has not rendered
any cogent,- confidence and inspiring

findings while delivering  his impugned

order.

(s will be agitated at the

time of arguments.

¥
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PRAYER: -

It is, therefore, respectfully prayed that on

acceptance of the instant service appeal, the impugned

-order bearing No.1239-42/PA, dated 25.04.2024 issued

t ' l by the respondent no.1 may graciously be set-aside and

“the appellant may kindly be reinstated into service with

all back ]Jeneﬁts. Ahy other relief which this Honourable

es of the

tribunal deems fit and proper ia the circumstanc

case.
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Dated: 23.05.2024

(MUHAMMAD R
Advocsie High Co

P RITE

VERIFICATION: -

appeal are true and correct t0
led therein

K

APPELEANT

Verified on oath that the contents of foregoing

the best of my knowledge and belief and nothing has been concea

from this Honourable Trjbunal.

'
. " g .
BN
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. Ihsanullah

BEFORE THE SERVICE TRIBUNAL. KHYBER

PAKHTU N KHWA, PESHAWAR

Service Appeal No.

son of Wakeel Shah, resident of Kuz C

/2024

huchang, Dassu, District

Kohistan;, |
' ...APPELLANT
VERSUS
District Police Officer, Upper Kohistan & othérs._ _
..RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

1, Thsanullih son of Wakeel Shah resident of e

Kohistan, do here‘oy soleinnly affirm and declare

foregomg service appeal are tru
and belief and nothmg has been concealed therein from

- Tribunal.

B s
AR ot Coer
D\fo 55‘035 a8

coOMW

\;\g;\“ P‘T W, }2

Chuchang Dassu, District
¢ on oath that the contents of

e and correct © the best of my knowledge

this Honourable

&,

'DEPO?
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

r
|

Service Appeal No. /2024

;
!

Ihsanulla'lh scn of Wakeel Shah, resident of Kuz Chuchang, Dassu, District -

Kohistan,
...APPELLANT
'VERSUS
District Police Officer, Uppér Kohistan & others.
L -...RESPONDENTS
SERVICE APPEAL,
- LIST OF BOOKS
i. Constitution of Islamic Republic of Pakist,an,' 1973.
2. All reievant service laws.
3. Other relevant case law will be cited at Bav.

...APPELLANT
Through -

Dated: 23.05.2024

(MUHAM!
Advocate High
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dEk.’JICAL TEACHING INSTITU'UON ABB OTTABAD TokenNo : 065
¢ Ayul Teaching Hospid. Phone: 0992-9201 4, Fux: 0992 Room N
v e sk, Weir v 0 0 Mﬁ{
- O°D Prescription form ) D"”“’“’“‘ '
Name i fhsan Ullzh - Date : M ‘55”3‘”9
‘atherNamo  :  WAKEEL SHAH -DeptFes g.gga ey
. jusband Name: ' User EFIRISH ALl
' ‘95.’ 22 Yearle 07‘ MRNO K0400003510016
ey : 1340152‘.']593::“&(‘) 28 Day(s) involce No : K04233221652
| 'atlent Type REGULAR Sex Male
investlgatio

IS Donased by SKM -
.02.08-2023 09:18 . ATHAY w

i ___,.._...——-——

Pegelofy
SOREPDO] 4
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EDICAL TEACHING INSTITUTION 2550
PR b
R - OPD Prescription form __

OUTTABAD

Name " : -theanUllah
‘ather Name WAKEE(, SHAH
iugband Namp

Department :
: 15-0ct-23 0;:15 130

: 105: A&i’

MEDICAL.D

SEHRISH ALY

+ - K0400003510051
« K04233221621

\ge i 22Year(s) 09 Month(s) 15 Day(s)
(o : 1340152789837

‘atlent Type ' :  REGULAR

Investigatlor‘ '

. | £
!ﬁ&—\
W/m?c. 994;
3 e
i Doty 9O

15102023 09:15A% - ATHOLS

Fige ol ]
SHIREPOOY S



j/[E\DICAL TEACHING INSTITUTION ABBOTTABAD Token No

Ayub Teaching Hespial. Phonz: 992920114, Fax 0992-380328 Room No

J Emall; i“'m”“k'wmmmw“ | Department : X
OPD Prescription form _ DA AT L]

_ : _ — 14 R .U,,ls:sz
e : Thsan Uliah - : M@,}i@ﬁ‘l :H-?g{:,g?@’ .- B 1‘0_ _.

orName :  WAKEEL SHAH WSl T fer @ SEHRISHALI
- 22 Year(s) 06 Month(s) 14 Dayls) © InvolcaNo : K04233221423

e : 1340152769837 . Sex i Male.

ent Type ' :  REGULAR | -

restigation '

l "*: dmfﬁ
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OPD Prescription form _

T e W P AL (Soak LT an g g

Token No -
Room No
Department :

MEDICAL-D

: 16-Aug-23 10:15: 55

Name . thsanUillah - . L%z, DeptFes - 10

“tatherName :  WAKEEL GHAH | Lids T Cijger 1 SEHRISHALI
Husband Name : o T MRNO  : KO0400003510078
\ge :  22Year(s) 07 Monthis) 14 Day(s) involce No : K04233221696 |
s s 13401527¢9837 Sex  : Male b
‘atientType @ REGULAR ' /M«L" 2
lnvestigatiory /4

IS Donated by SKM - -
- 16082003 10:15 A8 - - ATHON®
)

Page Yol
SOAREPOO)SS
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TUTION'ABBOTTAB AD TokenNo : o044

Ayub Texching Hospital, Phone: 0592920174, Fas: (992380328

" Emal infoeth gov.pk, Websies wwwath g%
OPD Prescrintion form
thsan Ullah .
WAKEEL SHAH

i '-, /IEE'ICAL TEACHING INSTI

Ce L T

=

Department

e

=at|har Name
{usband Name :

s T

22 Year(s) 06 Month(s) 14 Day(s) -

5 B Jnvolce No :
1340152769837 '

ComiE

~atient Type

: MEDIL% | :\

30.SEP-23 09:15:52
10

SEHRISH ALl
K0400003510016
K04233221652

. ‘Investigatio

N T ] ‘ w EI‘;“;C.‘:: ™, N

' ““THIS Donated by SKM
30002023 09:15 AM
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OFFICE OF MUHAMMAD RIAZ

Advocate High Court, office at Abbottabad

To ; ; ! o
1. District Police Officer, Upper KOhiStﬂl‘!l.
1
- 2. Regional Police Officer, Hazara Regio_h, Abbottabad.

Subject: NOTICE OF FILING OF SERVICP_ APPEAL,

On the instruciions of my client, Iﬁsanﬁllah son of Wakeel
Shah, resident of Kuz Chuchang, Dassu, District }:Lol1istan, a service appeal
is being filed before the Khyber Pakhtunkhwa Ses:'vice Tribunal, Peshawar.

A notice/ intimation of the same is being sent 10 you: for your information.

Dated: 23.05.2024
(MUHAMMAD RIAY)
Advocate fligh Court, A abad
Office No.56. Ayub T Yaza,

Kutchery’; Compnun . pttabae
Czlt 0346-71
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