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The appeal of Mr. Ihsanullah resubmitted today 

by Mr. Muhammad Riaz Advocate. It is fixed for preliminaiy 

hearing before Single Bench at Abbottabad on 26-Sep'24. 

Parcha Peshi given to counsel for the appellant.
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This is an appeal re-fi!ed by Mr. Ihsan Ullah today on 04,06.2024 against the 

order dated 25.04.2024 against which he made/preferred departmental appeal/ 

representation'on dated 17.05.2024 the period of ninety days Is not yet lapsed as 

per section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is 

premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. 

The appellant would be at,liberty to resubrhit fresh appeal after maturity of cause 

of action.
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The appeal of Mr. Ihsanullah received today i.e on 27.05.2024 is 

incomplete on the following score which is returned to the appellant for 

completion and resubmission within 15 days.

•1- Address of appellant is incomplete be completed according to rule-6 

of Khyber Pakhtunkhwa Service Tribunal rules 1974,
Copy of departmental appeal against the impugned order is not 
attached with the appeal be placed on it. Annexure-D is an 

application before the Peshawar High Court A.Abad Bench but not a 

departmental appeal before the appellate authority.
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

/2024Service Appeal No.

liisanullah son of Wakeel Shah, resident of Ku;: Chucliang, Dassu, District 
Kohistan. gy- t!Ge)h<'S-b«

U■ ...APPELLANT
I

VERSUS

District Police Officer, Upper Kohistan & others.
...RESPONDENTS

.i

i SERVICE APPEALI

INDEX

Page # AnnexureDescription5.#

Ser\hce appeal along with affidavit 1 to 91.

10List of books2.

“A’*Cop / of enlistment order3.

“B”1 Copy of medical rejjort4.I
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“C”Copy of impugned order dated 25.04.20245. 13-
“D”Copy of departmental appeal6.
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ttTTFni^F THF SERVICE TRIBUNAL. KHYBER 

pakHTUNKHWA. PESHAWAR

llyjolf /2024Service Appeal No.

of Wakeel Shah, resident of Kuz Chuchang, Dassu, District
I?/* ptjL'U^A'nU^

Ihsanullah son 
Kohistan. , ...appellant

i

i VERSUS
■i

District Police Office’, Upper Kohistan.
2. Regional Police Officer, Hazara Region, AV'Oottabad.
1.

...RESPONDENTSi

i

N
SERVICE APPEAL UNDER SECTION 4 OF THE 

PAKHTUNKHW^v SERVICE TRIBUNAL 

ACT, 1974, AGAINST Tl-TE IMPUGNED ORDER

DATED 25.04.2024

(

•i

KHYBER
1
I
f
t
k
* BEARING NO. 1239-42/PA,

ISSUED BY THE RESPONDENT NO.l, WHEREBY.

IMPOSED MAJOR 

DISCHi*-RGE FROM SERVICE

f

>

r-
THE RESPONDENT NO.l 

PENALTY OF 

UNDER POLICE RULES 12-21 FROM THE DATE OF 

FROM DUTY AND THE PERIOD HE

i

n
'■-i

i
ABSENCE

REMAINED ABSENT FROM DUTY IS COUNTED

I
I
I5

» *

il
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AS WITHOUT PAY IS ILLEGAL, UNLAWFUL,

AUTHORITY,LAWFULWITHOUT

ARBITRARY,PERVFRSE,DISCRIMINATORY,

FANCIFUL, AGAINST THE RELEVANT LAW,

BASED ONrules AND 

MALAFIDE AND CONSEQUENTLY OF NO LEGAL 

EFFECT UPON THE RIGHTS OF THE APPELLANT.

REGULATIONS,

PRAYER: ON ACCEPTANCE OF THE INSTANT

THE IMPUGNED ORDERSERVICE APPEAL,

BEARING N0.1239-42/PA, DATED 25.04.2024 

THE RESPONDENT NO.l MAYISSUED; BY

AND THEBE SET-ASIDEGRACIOUSLY
I appellant MAY KINDLY BE REINSTATED INTO 

ALL BACK BENEFITS. ANY

(

SERVICE WITH 

OTHER. RELIEF WHICH THIS HONOURABLE 

DEEMS FIT /\ND PROPER IN THE

!

TRIBUNAL

CIRCUMSTANCES OF THE CASE.

!•

i
Respectfully Sheweth: ■

appointed as Police■ >: That the appellant was 

Constable vide enlistment order dated 07.11.2022.

1.r

f:
(Copy of enlistment order is annexed as Annexures

t

“A”).
I
%
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That since his appointment, the appellant served
I

the department with fbJl dedication and performed 

his duties with zeal and zest to the entire

2.

I
I

satisfaction of the depaitment.

That the appellant remained absent from duty due3.

to illness and this fact reflect from the impugned

discharge order that the appellant was initially

referred from RHC Dassu to Ayub Teaching

Hospital, Abbottabad for treatment purpose on

13.07.2023 and this fact was also brought into the

I notice of high-ups. (('opy of medical report is5

annexed as Annexure “B").
I
r

tK

r
That the respondent N'o.l without adopting legal4.i

1

procedure/ codal frirmalities, discharge the
s

appellant from service by imposing major penally

vide impugned order bearing N0.1239-42/PA,s
C

dated 25.04.2024, (Copy of impugned order dated

li 25.04.2024 is annexed as Annexure “C”).l

it
5. That it is pertinent to mention here that impugnedp

E
r discharge from service order was received by the

i appellant on 30.04.2024.
f
I
S

:?
I
I %

s
i
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That after receiving the impugned order, the6.

appellant filed a depaitraental appeal before the

respondent No.2 on 17.05.2024, which was not

decided yet by the respondent No.2. It is pertinent
I
5 to mention here that under the relevant rules Lei
1
3 t
[J t 12.21 of Police Rules, 1934 there shall be no

appeal against the order of discharge. (Copy ofI
ij

departmental appeal is annexed as Annexiue ‘‘D”).
}:•

That the appellant being aggrieved from the7.;i
■!I

impugned order dated 25.04.2024, seeks the15
I gracious indulgence of this Honourable Tribunal,
i!
y inter-alia, on the following grounds: -
■

t
f
i
k GROUNDS; -f
5
I

(
That the impugned order of discharge froma)?

service dated 25.04.2024 is illegal, unlawful,

i without lawful authority, arbitrary, perv'erse.
I

fanciful, againsi; the relevant law, rules and

regulations and based on malafide, hence,I
£■ liable to be set-aside.

?•
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jf-'

remained willfulb) That the appellant never

absent as alleged in the impugned order and

were carriedthe entire illegal proceedings

fictitiously, while sitting in office by the 

pondent No.l out of the malafide.

out

I res

That before imposing the impugned major

notice and
c)

show causepenalty,

opportunity of personal hearing was 

the appellant. Moreover, the 

carried out under the 

Police Rules, 1975,

no

!

awarded to 

proceedings were not 

Khyber Pakhtunidiwa 

hence, the impugned order is wholly illegal, 

unlawful, withbiit lawful authority and of

%

:
I
r
t.

i
s
if*,

having no legal effect.

I
d) That the grounds .alleged in the impugned

insufficient fori discharge order were 

discharging tlie appellant from service
'i

I
t:

summarily.IS
II That the principle of natural justice and fair

mindedness are grounded in the philosophy

before any

e)SI
tV

a
of affording right of audience

-M

Ii
a
mr t% ■>

a.
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$
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detrimental action is taken and the 

' departmental authority did not bother to 

inquire regarding the illness of appellant.

f) That no inquiry into the alleged allegations

conducted and the impugned • 

imposed without having the

was ever

penalty was 

. allegations proved.

I confronted,That the appellant was neveri g)r
>

appellant was not put on notice to present 

point/ explanation under the 

of audi-altcrm-partem, hence, the 

sustainable and

i
(I

his view 

doctrine

impugned order is not 

maintainable under the law on this very sole

i
f
■

f

I
I ground.c

3.

evidence worth name was attempted 

to collect by the respondent No.l against the 

appellant for the alleged absence from the 

duty and he has been condemned on flimsy 

and perverse ground with malafide intention.

That noh)i
I
I
I
St
•5
u

i
i) That appellant had an unblemished service 

record at his credit and he has been removed

V;

I
I!
'5

?:/
r,i

I

I
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with a single stroke of pen

of law

from service 

without observing the due process 

and having the allegations proved.

3
■;1

1
1 That no complaint was ever filed by anyonef

j)i

the appellant for his being absent 

alleged on any working day

against

from duty as 

with any authoritj’.
f

5.
: That the appellant has unblemished

the api^ellant was performed his 

zeal and zest and never 

of his

servicet-
k)I

ii
1 career as 

duties with great

remained negligent in perfomung 

assigned duties. Similarly, neither any 

departmental nor any public complaint is 

available against the appellant.

s
t
%

i
I

I!
<I
I
f.
V.
.1

Thai the respondent No.l has not renderedr-
k 1)I

any cogent, confidence and inspmng

his impugned

'.V
r

1^

findings while deliveringII order.I

I That the other points will be agitated at them)
’^1
f time of arguments.
fc

%

in.
S

ii ?;hi

I
. I
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PRAYER; ■

:
It is. therefore, respectfully prayed that

appeal, the impugned

on

of the instant serviceacceptance
order bearing No..239-42/PA, dated 25.04.2024 issued 

:by the respondent no.l may graciously be set-aside and 

the appellant may kindly be reinstated into service wtth 

an back benefits. Any other relief which this Honourable

in the circumstances of thetribunal deems fit and proper in
■j

I
» case.?
i i
i:

la

...appellantI
If Through■:

f

Dated; 23.05.2024¥
(MUHAMMAD R

Advocate High CouiJ^
f’ ad

■1

i;

ntents of foregoing appeal are true and correct to 

and belief and nothing has been conceal^ therein
hi Verified on oath that the co 

the best of my knowledge : 
from this Honourable Tribunal.

Ik

A15

I ...Xppel^ant
¥
fi

ia
I
.t;
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FFrnrr ggwvirE tribunal, khyber
"paKHTUNKHWA. peshaw^

(5
.1

amService Appeal No.

of Wakeel Shah, resident of Kuz Chnehang. Dassu, District

...appellant
Ihsanullah son 
Kohistan

i VERSUS
J

District Police Officer, Upper Kohistan & others. ...respondents
a

ctTPVTrr. APPEALf

i

affidavit5
f>

s Dassu, DistrictfWakeel Shah, resident of Ku:-; Chuchang

do hereby solemnly affirm and declar(;

true and correct to

ncealed therein from

f
1, Ihsanullih son o 

Kohistan,

foregoing service appeal are 

and belief and nothing has been co

oath that the contents ofI on

the best of my knowledge 

this Honourable

r!

I
I
f

Tribunal-Si

r;

I T
4

i
■<]
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„KHYBER1

rFFOTEE TH^ gFRVTCE TRIBUNAI
paKHTUNK^^^i PF.SHAWAR

r

/2024Service Appeal No.

;
of Wakeel Shah, resident of Kuz Chuchang, Dassu, District

...appellant
Ihsanullah son 
Kohistari.

5

VERSUS
•<

District Police Officer, Upper Kohistan & others.t ...RESPONDENTS

f

^FPVTCE appealr

!I t tst of books

j
i

ion of Islamic Republic of Pakistan, 1973.ii Constitution - 

All relevant service laws.

Other relevant case law will be cited at Bar

1.
iti

2.A

f] 3.

[i

Ia
...appellanta

■i
■If Throughis

Dated: 23.05.2024I
lA^)(IVIUHAM? 

Advocate High C rad
!k1.
&
%
fi
'3

%
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%y.
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LiCAL teaching INSTmiTON^gOTTABAD
An*T«e«ii|Hojphd.nanc«n-910lH.fKW«-3«»3«

OPD Prescription form

Token No : 065 
Room No : aV ar-

; sIn'riShali 
; K(I40I}003510016

Department:
_ Date

Ihean Ullsh 
WAKEEL SHAH

Dept Fee 

User 
MRNO
tnvolce No : K04233221652 
Sex Male

Hame
■3t|)er Name 
■lusband Name

tI
I 22Year((;]07Monlh(8)2SDay(8)

1340152769837
REGULAR

Vgp
-i: (IC«

'atlenlType

tnvestigallor
I
a
l:
tr I

. rii.-'■ I

.;
i;

I
r=:.
i?
irr-
W'II

I

■

r-
.

I
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Ay» „,wit: wwilW"-"

Token No : 09a 
Room No :
Department: MEDICAL-0

I5-Oct-23 0«;I5;30' #'L ■
: SEHRISH AU^

r Ia-:
f .

K

(}PD Prescription formr Date
Dept Pee : 10 

User
MRNO : K04000035100S1 
Invoice No: K0429322162I 
Sex Male

ihaan Ultah 
WAKEELSHAH

Name
‘ather Name : 
■lueband Name: %

I;
f-; Kge 22Year(6)09 Monlh(B) IS Day(a)

13401S:t769B37
REGUL^R

i- 4IC«
*8tlent TypeU
Investigation^

s:

i
f:
I

I
5;;i?

I
£)+i- -V ^

f:

W":

r
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Lie AL TEACfflNG INS™™N^B0TTABAD
AyiATeKhiftgHirtpiuLKwcpMi-mOm.Fi^W*

Emiil: Wsftakssvjpk. Wtb^ wfi»Jlh.6W.W

OPD Prescription form

Token No : 049 
Room No

Department;

\.
.<. -<

i
7 : 17nIuI-2: ...15:52 

: 10' ^

: SEHRISHAll 
: K0400003510351

RO'tf;
• <

--i*'' ■

I
Itisan Uliah 
WAKEELStlAH

ee-
er Name 
sand Name

r
I-- MRNO

Invoice No : K04233221423
f
l 22 Yearls) 06Month(8) 14 Day(8) 

134015276SB37 
entType : REGULAR

r-
>■

Sex : Male.#I
I

restlgatlor5:

t 1
. ilia.* ^

P

k:

J-
•H

I I

¥•t.
$

7!
>v
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t

\

1
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%
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‘1token No : 0477 
Room No
Department: 
bate

4EblCAL TEACHING ^5^2? w

OPD PrescripUonform ____________

5, \
MEDiCAU^

: 1fr;Au9-23 10:15:55
ss

i.
? Dept Fee : 10 

User 
MRNO
Invoice No : K04233221696 | 

: Male

Name
*ather Name 
Husband Name

Ihsan Uilah 
WAKEELIIHAH

V. ; SEHRISHALI 
: K0400003510078

'.^1 ' '•i •<
V

^Se 22 Year(B) 07 Monlh(8) 14 Day{8)
13401527e9837
REGUUR

V!

Sexitc# .«
‘aOenttype
Inveetigatlor^

1

9

i:

y:. nt

t
i.
1v;
!-•

.!

[■
K-
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.

I.
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ffiblCAL TEACHING INSTITOTION^|OTTAEAD
Ay>ibTeKhiigH«pMPhoBeO992-M0l74,FJ*.^J, "

Email; iafi»$uKgQV4ik. Wabsilc

Token No : 044 \
Room No : \ vl/

Department: MED!CAL*0
: 30rSEP-23 09:15:52

1
:•!:I OPD Prescription form Date

Name 
■atherName : 
■tusband Name:

Ihean Ullah 
WAKEEI.SHAH

i Dept Fee : 10 

User
. , MRNP

Invoice No ;

«'

; SEHRISHALI 
: K0400003S10016 

K042332216S2 .
i.’ I

Kge 22 Year(!)) 00 Month(6) 14 Oay(8)
13401$2r09837
REGULAR

v-
jlC# U Malek-'*.

n 7
^atlentType :

m
Investipatioi

:

( ■F' I

r-:
r:
t-
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' V,;.

a : n- s
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I

■ •,
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Advocate High Court, office atAbbottabad
i
i
s
?
E To.

1. District Police Officer, Upper Kohistan.
I

2. Regional Police Officer, Hazara Region, Abbottabad.
?!
St

Subject: iVOTICE OF FILING OF SERVICE APPEAL.1

On the instruciions of my client. IHsanullah son of Wakeel

:Shah, resident of Kuz Chuchang, Dassu, District Kohistan. a service appeal
t

is being filed before the Khyber Pakhtunkhwa Service Tribunal, Peshawar.
1

A notice/ intimation of the same is being sent to you for your information.i;
I

5,!(
;1

1 Dated: 23.05,2024;i
il

(MUHAMMAD RIAZ) 
Advocate High Comj<i^cbtrotti 

Office No-56.' Ayub Tmoli Lasers rtaza, 
Kutcherj-; Compouritb 

CHt 0346-7li
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