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FORM OF ORDER SHEET
Court of

1403/2024Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

1- The appeal of Mr. SFIAH JAHAN presented 

today by Mr. MUHAMMAD ABDUT.LAH BALOCil 

Advocate. It is fixed for preliminary hearing before Single 

Bench at D.I.Khan on 16-Sep-24. Parcha Peshi given to 

counsel for the appellant.

02-Sep-24

V

By order of the Chairrnan
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t BEFORE THE KHVBER PAKtmJNKHWA SF.RVirF. TRTRTTNAT,. 
EESHAWAR AT CAMP DERA TSMATT, KTTAN

/ /202-;Service Appeal No.

Shah Jahan Versus District Police officer etc 
(Respondents)

Service Appeal

m-D EX
\ S.No. I Description of documents | Annexure \ Pages 1'Ii \i.« * i* i} tK.

1. Memorandum of Appea. and
affidavit____________ ^
Copies of CNIC
Copies of FIR No. 100 dated 
02/07/2023, better copy of FIR and
card of arrest_______
Copies ■ of order sheets and
Judgment dated 09/05/2024_______
Copy of application dated
20/05/2024_____________________
Copy of impugned order

1-6
2. ‘i-A
3. B B/1 & ^ - loB/2

4. C & D I/ - 8^
5. E

6. F

7. Copy of the departmental appeal
along with application of
condonation of delay
Copy of application to DPO dated
09/08/2023

G &H
-'I?

8. I Ciq
9. Miscellaneous
10. Vakalatnama

Dated: Z‘^/Q8/20?4

Your humble appellant

Shah Jahan

Through-cdu
•A.

Muhammad a^ullah Baloch
Advocate Supreme Court

1;
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BEFORE THE KHYBER PAKIITUNKHWA SERVTrF. TRIBUNAL. 

PESHAWAR AT CAMP T)ERA !?^MATT. KHAN

/2024

♦
HjoJService Appeal No.

Shah Jahan s/o Sultan Ahmed r/o Babar Kacha Tehsil Prova District Dera

Ismail Khan, Ex-Constable Belt No. 520 lastly posted at P.S Gomal Uriiversity 

D.I.Khan.

Appellant

VERSUES

f

\

1. District Police Officer, Dera Ismail Khan.
2. Regional Police Officer, Dera Ismail Khan region.

Respondents

SERVICE APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT. 1974 

AGAINST THE IMPUGNED OFFICE ORDER NO. 7591/EC DATED

No. 2601 DATED 27/10/2023) WHEREBY THE 

APPELLANT HAS BEEN AWjiRDED “MAJOR PUNISMTF.nt of DISMISSA1. 

FROM SERVICE” AND SERVICE APPEAL AGAINST INDISICION OF THE 

DEPARTMENTAL APPEAL OF THE APPELANT.

27/10/2023 fOB

Motgl That the addresses of the Parties given in the heading of the 

Petition are true and correct for the purpose of service.

Respected Sir;

1. That before the inflection of punishment by the District Police Officer, 

DIKhan (dated 27/10/2023), the appellant had been performing his duties 

as constable No. 520 under the domain of District Police Officer Dera 

Ismail Khan for last 14/15 years. Copy of CNIC of the appellant is 

annexed as Aniiexure-A.

V
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2. That the appellant was falsely involved in criminal case FIR No. 100 

dated 02/07/2023 under section 148, 149,324, 353 PPC read with 7ATA of

PS CTD DIKhan and was arrested on 14/07/2023. Copies of FIR, better 

copy of FIR and card of arrest are annexed as Annexure B. B/1 &B/2.

3. That the appellant remained behind the bars and has faced trial before 

Anti-Terrorism Court, DIKhan and was acquitted by the Worthy Court of 

Anti-Terrorism Court, DIKhar., vide Judgment dated 09/05/2024. Copies 

of order sheets and judgment are annexed as Annexure C & D.

4. That the appellant after being release from jail got attested copies of 

judgment and appeared before the DPO, DIKhan/respondent No. 1 for 

assigning his duties, where the appellant got knowledge that competent ‘ 

authority,- district police officer (DPO D.I.Khan) had already issued

impugned Office order No. 7591/EC Dated 27/10/2023 (OB No. 2601 

Dated 27/10/2023) whereby appellant was awarded
PUNISMIENT OF DISMISSAL FROM SERVICE”.

“MAJOR

5. That the appellant then applied for attested copies of impugned order and 

received on same date i.e 20.05.2024. Copies of application and impugned 

order dated 27/10/2023 are annexed as “Annexure E & F”.

6. That thereafter, the appellant filed departmental appeal along with another

application for condonation of delay to the appellate authority (Regional 
police officer, D.I.khan region) on 21/05/2024. Copy of the departmental 
appeal and condonation of delay are annexed as “Annexure- G & H”.

7. That up till now no response lias been shown from the respondents and 

after the laps of statutory period of departmental appeal, cause of action 

has been accrued to the appellant for instant service appeal, hence, the 

instant service appeal is being filed, inter alia on the following grounds.

V •• .



t
GROUNDS

1. That the impugned office order No. 7591/EC Dated 27/10/2023 (OB 

No. 2601 Dated 27/10/2023) is against law, against service rules, void 

and is in sheer violation of KP Police rules, 1975 (amended 2014) and KP 

Government Servant (E&D) rules 2020.

2. That appellant has not been treated according to the law as no prescribed 

procedure was adopted. No show cause notice, statement of allegations or 

any final show cause notice was ever issued or delivered to the appellant.

3. That appellant has been victimized by ignoring the well elaborated 

princi|&kof audi aCtrem partem as he was condemned unheard and no 

opportunity of personal hearing was given to the appellant. The appellant 

has not been given opportunity of fair trial enshrine under article 10-A of 

the Constitution of the Islamic Republic of Pakistan 1975.

4. That it is evident from the impugned order dated 27/10/2023 that the 

department was in knowledge about the arrest of appellant but even then 

no notice or other information were conveyed to the appellant for making 

his defense. That though card of arrest showing the date of arrest of the 

appellant as 30/08/2023 but the true fact is that the appellant was arrested 

on 14/07/2023. The appellant was kept under illegal custody without 

preparing card of arrest. The fact is true and evident as family members of 

the appellant were worried about the missing of the appellant. Wife of the 

appellant had also submitted an application to the DPO, DIKhan 

09/08/2023. Copy of the application is annexed as Annexure “I”.
on

5. That, besides not issuing any charge sheet or statement of allegations, no 

formal inquiry was conducted as impugned order merely reflecting that 

inquiry officer just informed the competent authority about the fact of



A

arrest of appellant in criminal case and secondly recommended that 

inquiry be kept pending till decision of the criminal case. The 

recommendation of the inquiry officer clearly reveals that no formal 

inquiry was conducted by him. Moreover, copy of inquiry was also not 

handed over or confronted with the appellant but even than the competent 

authority awarded major punishment. The competent authority not only 

disagreeing with the recommendation of the inquiry officer rather had not 

given any reason/rational behind such disagreement.

6. That appellant never remained willful absent from his duties till his arrest 

by CTD Officials and to that effect the DPO, DIKhan was also informed 

as per law even by the inquiry officer but even then the appellant has been 

proceeded against and considered as absent from duty.

7. That the impugned order is patently illegal, void ab-initio, unwarranted 

and legally not sustainable in die eyes of law on the ground that appellant 

was penalized on the allegations of absence, as such absence was beyond 

the control of appellant and appellant was under legal disability and 

absence was neither unauthorized nor willful. Thus, infringing the 

valuable vested rights of the appellant and is liable to be set aside on this 

score alone.

8. That while considering the above mentioned true and real facts. The 

punishment is so harsh and does not commensurate with the allegations.

9. That appellant was falsely involved in criminal case and has been 

acquitted by the court of competent jurisdiction.

10.That the impugned order is not sustainable in the eye of law being 

technically incorrect besides wrong mentioning of date of FIR, the dates 

of absent period has not correctly been mentioned or explained.

-I, .•« .



11 .That this Hon ble Tribunal is competent and has ample powers to adjudge 

the matter under Appeal

l2.That the counsel for Appellant may be allowed 

grounds at the time of arguments.
to argue additional

It is, therefore. rc.spectfjllv praved that on acceptance nf 
this anneal. IMPUGNED OFFICE ORDF.R 7591/Er HatpH
27/10/2023 (OB No. 2601 Dated 27/10/202.^t whf.rfrv thtt
APPELLANT HAS BEEN AWARDED “MAJOR PUNISMIENT OF 
DISMISSAL FROM SERVICE” may kindly he spf aside. The 
appellant may kindly be re-instated into service with all hark 
benefits throughout.

Any other relief deemed appropriate in circumstances of the 

may also be allowed in favour of appellant in the large interest of 
justice.

Dated; 2^08/2024

case

Yours Humble Appellant

Shah Jah^n

Cjhrou^ou.
MUHAMMAI^BDULtAH BALOCH

Advocate Supreme Court 
Dera Ismail Khan 

(0314693255)

M
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BEFORE THE KHYBER PAKMTTTNKHWA SKRVTrF. TRTRTTNAT,.
PESHAWAR AT TAMP DERA ISMATT, KHAN.

Service Appeal No. /2024

Shah Jahan 
(Appellantl

Versus District Police officer etc 
(Respondents)

Service Appeal

VERIFICATION

Verified that at D.I.Khan, this 29* day of August, 2024, that all 
contents of the above appeal are true and correct and appellant have not 

filed an appeal regarding the subject controversy, earlier in this august 

Tribunal.

Dated: 2.OS/202^ Appellant

AFFIDAVIT

I, Shah Jahan, appelknt herein, do hereby solemnly affirm 

oath that all parawise contents ol the accompanying appeal are true and 

correct to the best of my knowledge, belief and information; that nothing has 

been concealed or kept secret from this worthy Tribunal.

on

/08/2024 Deponent
1
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5c''(E)
In The Court Of Siihail Sheraz Noor Saani 

Judge And-Terrorism Court. D.I.Khan

Criminal Case No._____ _ __ _
0The State through Muhammad Yousaf Khan ASHC ^

/2024

iir I103 /. O' SWTs\ 'UVersus

Muhammad Nneem etc

Or —01
18.01.2024 Dy.PP, Zafar Ali Khan for the Stale present. Challan for trial against 

accused Muhammad Nacem son of Nizam ud Din. Muhammad Fahim son of

Niz^ud Din. Qari Muhammad Shafique son of Sadiq and Shah Jahan son of
'

Sultan Ahmad while challan for proceedings u/s 512 Cr.P.C submitted against 

accused Zohaib alias Kakai son of Nasir ur Din and Subhan son of Muhammad 

Iqbal, Similarly, abatement of proceedings has been submitted against accused 

Ikrtim son of Hidayatuilah. Juma son of Aziz and Saood son of Saif ur Rehman in 

case FIR No.lOO dated 02.07.2023'U/Ss. 324/353/148/149 PPC / 7ATA of Police 

Station CTD D.l.Khan. Be registered.

Accused Muhammad Fahim and Shah Jahan present before the Court in 

custody, section 265-C Cr.P.C complied with. As per record accu.sed Muhammad 

Naeem and Qari Muhammad Shafique are on bail, hence notices be issued to both

the said accused and their sureties for 20.01.2024. NBWA be issued against 

accused Zohaib alias Kakai son of Nasir ur Din and Subhan son of Muhammad 

Iqbal. In case both the said accused are not arrested/lraced out then the DFC 

concerned shall personally attend the Court and record his statement. Moreover.

CW be also summoned for the dale fixed.

SulwhSlTeniz Noor Saani 
Judge,

Anti-Terrorism Court, 
D.l.Khan

7

ro
, EXAMINOR
v-arR.ghCoMM Bench

'sir,ml Kh.^r*'
i--. *



The Slate—Versus— Muhammad Naeem etc 
Case No.04 of 2024

i .

Or —02
20.01.2024

ci-
Dy.PP Zafar Ali Khan for the Stale present. Accused Muhami^ 

and ShahiJeh^ produced-through^video link. Accused Muhammad Nae^i^TS

Qan Muhammad Shafique present' on bail, section 265-C Cr.P.C complied for 

them. Mr. Ghulam Asghar advocat^ submitted Wakalatnama on behalf of accused
I

Muhammad Naeem and Muhammad Faheem. MS. Saif-ur-Rahman .Khan 

_ Muhammad Naumw advocate submitted joint Wakalatnama on behalf of accused 

Qari Muhammad Shafique. MS Salpem Ullah Khan Ranazai and Tanveer Ahmad 

advocates jointly submitted Waklatnama

and

. 9
V

on behalf of accused Shah Jehan. As per 

record, prot^eedings u/s 204 Cr.P.C and 87 Cr.P.C has been initiated against

accused Zohaib and Subhan. Today, DFC present before the Court and submitted 

his report that accused Subhan has already died, in this regard report from SHO 

concerned be also requisitioned fOr date fixed. Notice be issued to SW and CW 

concerned for 24.01.2024.

..Sh”^z Noor Saahi
JudgeT

Anti-Terrorism Court, 
D.l.Khan

!

f- .
awin' '•*I-**!-"*
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f
The Shite—Versus-- Muhammad Nacem etc 

Case No.04 of 2024
*/

t
Qr --03

24.01.2024
Dy.PP Zafar Ali Khan for the State present. Accused Muhammad Ftihei^^ 

and Shah Jehan produced through video link. Accused Muhammad Naeem 

Qari Muhammad Shafique present on bail. MS. Salecm Ullah Khan Ranazai and 

I anvir Ahmad BaJoch advocates present for accused Shah Jahan,.

Statement of Karara Eiahi Inspector Police Station CTD recorded as CW-I 

from which it is evident that accused Ikram son of Hidayiaullah. Juma son of 

Abdul Aziz and Saooci son of Sait iir Rehman had already died during the 

incident, and in this respect he has submitted report regarding abatement of the 

proceedings against said accused persons. In light of the statement of said CW-1. 

the proceedings against the above named three accused persons are hereby abated.

Statement of constable Nasib Ullah No.719 recorded as SW-I from which 

if is evident that accused Zohaib alias Khaki son ofNasir ud Din and Subhan 

of Muhammad Iqbal have gone into hiding and there is no prospect of Iheiv arrest 

in ncui fuiuie. hence proceedings u/s 512 Cr.P.C are initiated against both (he said 

accused and prosecution is allowed to produce evidence in their ab.sentia.

File to come up for framining of charge against accused Muhammad 

Fahcem, Shah Jehan. Muhammad Naeem and Qari Muhammad Shallq 

26.01.2024. Accused are directed to produce their counsel for date tlxeil.

)

and

son

ue on

Judge.
Anti-Terrorism Court. 

D.I.Khan
2-^ I (

A

.* 1

y
TV.

^ryi EX.AMINOR 
t-tigh Cou.'"! i'.ench,
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■J \TlieSlnle—Versus- Miilmniiufid Naeem 
CaseNo.0‘1 of 2024

r*:elc
%

%. •

Or —04
26.01.2024 Dy.l'P Zafar Ali Klian for ihe Srate present. Accused Muhamniad^^ife:?^ 

and Sliali Jehan produced in custody. Accused Muhammad Naeem and O^ri 

Muhammad Shallque present on baii.-.Learned counsel for a!! the above named 

accused present.

DFC Abdul Ghafoor 564, Police Station Kulachi D.l.Khan present, \vho.se

statement recorded as SW-2, from which it is evident that one of the absconding

accused namely Subhan son of Muhammad Iqbal has already, died, hence
■>

proceedings agaipst said accused are hereby abated,

Charge against all the accused facing (rial framed, to which they pleaded 

not guilty and claimed trial.

Ail the PWs be summoned with case property for 30.01.2024.I

.
,SuiM«-PJj^ia^^oo^aani

Judge.
Anti-'l'crrurisiii Court.’ 

D.l.Khan

Or — U5
Dy.PP Zalar Ali Khan for the State present. Accused Muhammad i-aheem 

and Shah Jelian produced through video link. Accused Muhammad Naeem and 

Qari Muhammad Shaflque pre.sent on bail. Mr. Saleem ullah Ranazai Advocate 

present Cor accused Shahjehan. Mr, Gliiilam Asgliar Advocdie for 

Muluimmad Niiecm pre.sent. Accused l}m\ Muhammad Shallque requested 

adiouriuneni due to non-availability of his coun.sel. PWs Yaseen Klian SI. Karani 

l-.lahi ASI and constable Mtihammad Ayiib present but could not c.xamined due to 

above reason. PP given.

All the remaining PWs be summoneil with case properu for 01.02.2024.

.30.01,2024

acciksed

for

I

StifuiirShcrlirNo’Of Saan!
'judge.

Aitti-Terrori-Sin Cotm, D.l.Khan
S

> ‘e :S ■; <•;.,vH
i >*2
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;S; >S-The Slate—Versus-- Mtihanimad Naeenittr^ 
Case No.04 or2024 V.

Ul a
lV •IQ. 'A

JI

c- ^ 4?
Dy.Pl> Zafar Ali Khan Tor the Slate present. Accused 

and Shah Jehan produced through video link. Accu^ed Muh-ammad 

Qari Muhammad Shafiquc present on bail. Junior counsel for counsel lor accused 

Shalijahan present and requested for adjournment dial senior counsel has gone to 

august Supreme Court ol Pakistan, adjourned. Counsel for remaining accused 

present, PWs Ayub constable, Hidayatullah son of Rahmatullah and Rahmatullah

'UOr ...06
01.02.2024 sV

son ol Abdul Aziz present but could not examined due to above reason. PP given 

to them. Remaining PWs absent, process returned, to procure attendance. NBWA 

be issued against all the remaining PWs with case property for 06.02.2024.
w..

Suhail Shcraz Noor Sanni 
Judge.

Anti-Terrorism Court. D.l.Khan

Or —07
06.02.2024 Dy.PP Zafar AH Khan for the State present. Accused Muhammad f'aheem

and Shah Jehan produced through video link. Accused Muhammad Nncein and 

Qari Muhammad Shafiquc present bail. Mr. Ghulam Asghar Khan Baloch 

Narmalang Advocate submitted vakaiainama on behalf of accused Qari

on

Muhammad Shafique. All the accused requested for adjournment that clue to 

ubiluiiry of martyrdom of 10 police ofTicials in an attack at police station 

Chudwnn. D.l.Khan. the advocates are not appearing before the Court-s. 

Adjourned. PWs constable Babar Sohail. constable Muhammad Ramzan, 

constable Muhammad Fiyaz, constable Muhammad Wahecd and ASl Karani Blahi 

present but coul^^not examined due to above reason. PP given to them. All the 

remaining PWs with cose property be summoned for 10.02.2024. Date is llxed as 

per diaries ofcounsel for accused facing trial.

“Siiiuiil 2>hemz Noor isaani 
Judge.

Anti-Terrorism Court. D.l.Khan

A

• »* J r;.

>1 O ■
^ eXAMlNOR 
High Cou.'-t Sonch, 

Osfa. l5>n;(it Kluir

V..

.

* *



Ttie State—Versus- Muhammad Naeem cic 
CascNo.04or:024

t
Or — U8 Oy.PP Zaiar Ali Kiian for the State present. Accused MLihamin\^ 

anti Shah .lehan produced through video link. Accused Muhammad 

Qari Muhammad Shafiquc present on bail. Mr. Ghuiam Asghar Khan Baloch 

Advocate present For accused Qari Muhammad Shafique. PWs Hidayat Ullah son 

ol Rahmai Ullah and Naimat Ullah .son of Abdul Aziz present, however, 

abandoned by the state counsel, similarly learned stated counsel abandoned PW 

Siiit Ullah son ol Abdul Rahman, to this effect his statement recorded and placed 

on lile. Remaining PWs absent, be summoned with case property for 19.U2.2024. 
Date is fixed as per dmries ofcounscl for accused.

10.02.2024

•"bnnaii S^eraz Noor Sanni 
Judge.

Ami-Terrorism Court. D.l.Khan

Of —09
19 02.2024 Dy.PP Zafar Ah Khan for the Slate present, Accused Muhammad Fahccm 

and Shah .Jehan produced through video link. Accused Muhammad 

Can Muhammad Shafiquc present on bail, beamed counsel fur all the accused 

present, slalemenl of P\V-I Karam nialii ASI recorded.

.N‘o.i300, Sahib Noor No.721. Fiyaz Ahmad 1283 and ASI IO Fida Ullah 

hut could not examined as the learned suuc counsel requested time to go .through 

the record, granted. PP given to them. Remaining PWs ubsciii.

Naccm and

PWs Babar Sohail

prcseiii.

J
be summoned with

case propmy tor 22,02.2024. Dale is lixed as ,,er diar.es oi eoensel fbr acesed.

'"=7>iihaiHkfien5r N 
.*u(ige.

.AtUi-Terforisn, Court. 1.) FKIair.
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Slaif—VerstiK- Muliammud 
Case Ni'.()4 of 2024
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/AOr — 10
22.02.2024 Dy.PP Zafar Alt.Khan lor ihe State present. Accused Muhammad Kii'fii? 

and Shah Jehan produced through video link. Accused Muhammad
’8

Naeem and
Qan Muhammad Shallque present on bail. Learned counsel for al! the accused

present, ^taiemeny Yassen Khan SI recorded as PW-2. B.xamination in chief ol'
PWs l-'ida Dllah SI PW-3 and of constable Fayaz Ahmad No. !2ii3 PW-4 recorded 

whereas for cro.ss examination both the learned defence counsel requested for
time, granted. PP given to both the said PWs. Remaining PWs absent, 

summoned with case property for 29.02.2024, Dale is lixed as per diaries of

A he

counsel for accu.sed.

•—'^HitiCii Jihefa?: Noor Saani 
Judge.

.Anii-'ferrorism Court. D.l.Klian

Ot --1I Dy.PP Zafar .-Mi Khan I'o' Stut-; ■rrcs-.TiV. A;;i,;i.„ied Muhammad Fahcem 

and Shah Jehan produced through video o.n.x Accused Muhammad Naeem and
.■:^).d2,202-;

Oari Miihamnuid Slialiq:.ic present or. huii. !.earned counsel for all the accused

presem, PW .Muhamit;?.’:' You.suf SHO.emttpiaina;:: . nroscni bm c(*uld 

vxanniied as learned dcie.iec rcone.si-.fo N'rr urv.- eo through die record

'i!id U) record siaiemc'i'.

no'

o.'.said PV. d-.o other -A-Vs ofitic satne set.- PI

2.einaind-!} PWs
jt.J

visen to. the .said PW are absent, he summoned with case 

to r^n.s.ire die service upon the PWs.primeny ibr i)l’ G.5.2n2W j )PC is-di

___^ r.S'ltVtIlz Noor haani
.luiige.

:-0;'.Oi; Louts. D.l.Kha!

Tot

/
/

/
/
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(/K
Versus-- Miihummafi Naeem cic 
Case No.04 of 2024

Or — 12
02.03,2024 Dy'.PP Zalar Ali Khan for ihc Slate preseoi. Accused Muhamma 

and Shah Jehan produced through video link. Accused Muhaiiinnid Naeci^^'li’d' 

Qari Muhammad Shalique prescni on bail. Learned counsel for all the accused 

picseni, PW.s Constable Fayoz. Constable Muhammad Ayub and Constable 

Muhammad Maherban present but could not examined as learned defence counsel 
requested that the said I’Ws be examiiied with the PW Fida Ullah being one set of 

witnesses-. ?P given to them. Sain PVV aiongwiili the other PWs be summoned 

with case property for 19.03.2024. DFC is directed to ensure the service upon the 

PWs.

:; •••■

: .J• u
i

*.*
_—Soliail Snerazlsloor Saam

Judge.
A'mi-Tcrrorism Court. D.I.Klian

Or —13
19.03.2024 Dy.PP Zafar Alt Khan :'o! :iic- Si:.v.‘ 

and Shah Jehan produced thrnng’t video '>nk. 

Qari Muhammad Shalique nro:.'!!; on i-oi. !.,c 

Jehan present. PWs 

NBWA be issued against aii thc 

26.03.2024. DFC i.s direri-.-ci to evcc-iuc 

(Ixed a.s per diaries ol'c

,n:-escn(. .Acetused Muhammad Fahecm 

•Accused Muhammad Naeem and 

a.-nee counse! for accused Shah 

are uosem. piuces.s ivturncd served. To jwcure attendance 

'eirr-i.ning PW.s with ease property for 

ar-G produce the PW.s. Date is
...vl

i j •

:')vriS:;i ior i.-eeL!sed.

.'ii.fr.rti; .^!'.eri:z Noor Saani
JUltgt--

.^.n:i- I'crrorism Court, D.I.Khan
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Oir -- 14
Dy.PP Zafar Ali Khan for the State present. Accused Muhammad Raheem26.03,2024

■i and Shah Jehan produced through video link. Accused Muhammad Naecni\ahd.': 

Qari Muh:unmad Shafique present on bail. Learned counsel for ali the accused"
5

facing trial present. Cross-examinations of PW-3 and PW-4 i.e. Fida Lllah SI and 

corsiable Muhammad .Ayaz respectively, recorded. Learned State counsel 

abandonee PWs constable Abdul Waheed No,784, constable Malik Naveed 

No !80H, corslable Uabar Sohail No.l300, constable Sahib Noor No.721 and 

consiable Muhammad Ayub No.l279, to this effect his .statement recorded and 

placid or- f;le. Remaining PWs are absent, process returned. To procure 

atie-ridance NMWA be issued aghinst all the remaining PWs with case property for 
02024. Date is fixed as per diaries and request of counsel for accused.

,cJ

StlRaTrSiiora^lTobr'Saani
.fudge.

/knti-TeiTorism Court, D.l.Khan

Or —15 
01.04.202^^ Dy.PP Zahir Ali Khan for the State present. Accused Miihurnniad Faheem 

.ia(; Shah Jehan produced through video link. Accused Muhammad Naeein and 

■.eie .Muhammad Shafique prc->cni on bail. Learned cotir.sel lor all the acciisec 

ididiig --ia! piescnt. Statements o!‘PWs Constable Muhammad Ramzan. Inspector 

'■''..h.irTl.Tij'd Mushlaq and SHO Muhammad Yousaf Khisi recorded as PW-5 to 

A -'* rfspectiveiy. Learned De))uly PP for rhe slate al-andcned 'he rcinuining PWs 

.tiif. -ulo.sed die prosecution evidence, to this elfect his iitatejnent lecorded and 

pliiuid (in flic, lo come up for siatoinents of cN the acci..,scd lacing trial ii/s 342 

; .-.p.c: on 03.04.2024., •

' SnnTil'Slibfaz^dor'Tyrani
.fudge^

Anti-Te-rori.sm Court, D.l.Khan

•1

EXAM/Nq;? 
' Cooi-i Bonch,



The Slate—Versus-- Muliamniod Naeem etc 
Cn5(i No.04 of 2024

^ ft
t Or — U)

Dy.PP Zalar Aii Khan for the State present. Accused Muhammad I'aheem 

and Sliiih Jehan produced in custody. Accused Muhammad Naeem and Qari 
Muhammad Shafique present on bail. Learned counsel for all the accused facing 

lin'd pre.sent. Statement of all the accused facing trial recorded u/s 342 Cr.P.C. 
nuiiher they wished to be examined on oath nor wanted to pioduce evidencf^irt;!^ 

dclencc. To come up for argumenls on case on 05.04.2024.

03.04.2024

H! G/.,-''

u Vf^sCo / <■
OJ
Q.

’

• '"■“SOiiatl SherazNoor Saatu
.'udge. \%X(>d£..niV

Anti-Terrorism Cuuil, D.l.K.ha!rN.J^f/:?A

■ /y

.■■■

Note Reader
().vl)4.2024 Dy: PP Zufar Ali- Klian for the Stale present. .Accused

Muhammad falieem and Shah Jahun produced through video 

link. Accused Muliainmad Naeem and Qari Muhammad Shafujiie 
prescnl on hail. Tiie learned Presiding Officer is on casuul/.staiion
leave, ihciefore. Ilk- 10 come up for piwicms pioceedines on
16.04.2024.

Ny.PP Zafar Ali Khan ff)r i.h,; 
'ini; S'hah .(eliah produced i 

:! immad Shaflque present

State present. Acch;a.-d .Muham.nad l•aheelr 

in cii;giod\. Accused Muhammad Naeem and Qari
oil hm], Arguincnis could ni.M be heard a.s counsel for•i‘'-''--neil subntiued adjournment 

;.’mn[cd.
applicaiioi) on the around 

To come up for argunK-nr.-i on ca.se on laeniloncd therein.
19.04.202^'

tmiraif bferay; ''Joor
.ludgr.

Anti-Terrorism C

-'aani

"tin. I i.l.Khan

'y
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Tliu Slate—Versus- Miiliainmaci Naeem e(c 
Case No.0‘lof2024

#
Or — IS Dy.PP Zafar Ali Klian for the Stale present. Accused MuhaminadV;^ 

iiiici Shah Jehan produced through video link. Accused Muhammad 

Oari Muhammad Shafictue present on bail. Learned counsel for all accused lacing 

ii ial present. Learned State counsel requested for time :t> go through the record, 
upon no objection at the bar from the opposite side, time irantt^J. To cornc up for 
iirguinciits on case on 27.04.2034.,

14;04.2024

•StIheiTttfeaz .^mor Saani 
.fudge.

Anti-Terrorism Court. D.I.Khan

Or — \ 9 
27.04.2024 Dy.PP Zafar Ali Khan for the State present. Accused Muhaminad l-alieem 

and Shall Jehan produced llirougli video link. Accused Muhammad Naecm ami 
Oiii'i Muhammad ShaTique present on bail. Learned counsel for all accused Ihcinu 

trial presen!. Argunieni.s on case from both the sides heard. To come up for order
on Oy.05.2024.

■ ' SnliaiTsIieraz Noor Saanf 
Judge.

Anti-Terrorism Court. D.l.Khan

/' ,
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IN THE COURT OFSUHAIL SHERAZ NOOR Saani
JUDGE, ANTI-TERRORISM COURT. D.l.KMAN

Criminal Case No.0‘1 of2024 

The State through Miihaminad YousafKhan ASHO P.S Ki

Versus

Miihammad Naeem etc

FIR No. 100. dated 02.07.2023 
U/Ss. 324/353/148/149PPC. 7A'I'A 

P-SCTD. D.I.Khan IS^V

Or 20 Dy.] 1^ Kifayai Uilcih Khan Btirki tor the State preseni. Accused 

Miihaminad Faheein and Shah Jehan produced in custody, while accused 

Miihiiiiiinad Naeem and Qari Muhammad Shallque on bail present.

Arguitient.s on case from both the sides already heard and record gone

09.05.2024

through.

Vide my detailed judgment of the even tlatc, placed on file, by e.'clending 

bcnellt of doubl, the accused facing (rial namely Muhammad Nacein son of 

Nizam ud Din, Muhammad I'aliim son of Nizam ud Din. Qan Muhammad 

Shallque son of Sadiq and Shah Jahan son of Sultan Ahmad are hereby acquitted 

of ail the charges levelled against them. Accused Miihmtmiad Fahim and Shuh 

Jahan arc in custody, be released forthwith, if not required in any oihcr 

ease/otTence. Acctised Muliammad Naeem and Qari Mtthammad Shallqii 

bail, they are discharged from the liability of their bail bonds and their .sureties 

are absolved loo.

So for absconding accused Zohaib ai.ia.s Kakai son of Nascer ur l,)in is 

concerned, as per record prima facie case exists against him, lie is dechircd as 

proclaimed offender, his names be entered in the relevant register and conccmcd 

authorities be informed accordingly. Perpetual warrant of arrest be issued against 
him.

c arc on

■ y
.*0-i;

.L 1
.4

• Case property shall remain intact till the arrest and disposal of 

against the above named proclaimed offender.

File of this court be transmitted to the record room ol Hon’able Peshawar 

l-ligh Court, D.l.Khjjn-BeiKiK

case

Announced
09.05.2024 _ ________ _

-....&Uliaif'b'hf^^1^DOT'Sadn i
Judge.

Anti-Terrorism Court. L).I.Khan
Q.NTI TEP.KOr!!SM ^

n.l.t'-.HvM't (DiviiiioiTy

i* ■ •

EXAMIMOR 
Hipt* Court Bench,

Dot,'’ f,wv;.jii Khan
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IN THE COURT OF SUH^ULSHHR AZ.NnnR SAAMI
JUDGE. ANTI-TEITRORISM CmiRT D.I.KHAN

Vi*-

#

Criminai Case No. 04 of‘2Q24

Dale oHnstiiulioii 
Dale of Decision

18.01,2024

09.05.2024

The State through Muhammad Yousaf IClian ASHO P.S Kulachi.

(Cuinpjainiint)
-r' ‘/ersus
->

♦ ■*

1. Muhammad Naccm s/o Nizam-ud-Din Caste Dholka, aged 24/25 years, r/o 

Pir Panjan Shah'Tehsil Daraban. District D.I.Khan.

2. Muhammad 1-aheem s/o-Nizam-ud-Din Caste Dliolka. aged 18/19 years r/o 

Pir Panjan Shah Tehsii Daniban. District D.l.Khan.

3. Qari Miiltammad SiuiUque s/o Miiliammad, Sadiq Caste Awan.agcd about 

30/31 years, r/o Mohallah Ranazai Kulachi, District D.l.Khan.

4. Shah Jclian s/o Sultan Ahmad aged about 33/34 years r/o Basii Jhamp 

Babbar Pakka Paroa. District D.l.Khan.

(Accused Facing Trial)

F.fRNo. .
Dated.
Registered U/Ss. 324/353/148/149 PRC /7ATA
Police Station. CTD. D.l.Khan .

iOO
02,07,2023

Present: Mr. Zal'ar Ali Khan. Deputy PP lor ilie Slate.

Mr. Glndam Asghai; Baloeh Advocate. Ibr accused Muhammad

Naeem, Muhammad I'aheem and Qari Muhammad Shallque.

M/S. Salim Ullah Klian Ranazai Advocate and Tanveer Ahmad

Raloch Advocate, for accused Shah .lehan.

Page 1 of 17
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State Vs Muhammad Naeem etc
W I

I
\

JUDGMENTt
On 02.07.2023. Muhtmimtid .Yousaf Kluin ASMO of police 

Kii/achi iilongwiili other police pcrsoiinel 

iiilunntilion that ihcre is liringbetween securiiy forces..l-'orcc and 

Coiinler Terrorism Deparimenl l^olice D.I.Khaii and terrorists. On said 

inltMinalipn, he reached M Jungle ijcrasit near Bukhari /Jan. KiilaJii 

where there was a cease fire and he was informed that when the stated

station

was on ^nhi. .received

sectitii}' ibrees reached at llie said place ior intelligence based operation. 

7./.S tciTorisls of ,777^ Camlai) group iniuie liring at the securitv forces 

iind in response tliercof they also lired at the terrorists wherclw three

nr

terrorists died wliile rcniitining decamped from the spot and took with 

them bodies ol the dead ierrori.sts as well as arms and ainmonition. fhe 

source disclosed luimes olTsaid dead terrorists as Ikratn Jo J-lidtiyai Ulliih. 

•luma Khan s/o Ai\z and Saood s/o Saif-iir-Rahman. f'.iirthcr that the said 

|)roseribeil organization, with the inictition to commit- (joil-c-aiiid iind to 

cretiie terror in the society made liring at liie .securitv forces. Report 

regarditig the. iticideni was incorporated in liic shape o\' inura.JIa. which 

was sent ihrotigh constable Muhammad Ramzan S073 to police station 

CfD U.l.Khan where on the stim'e dale at 091.^ hour.s I-IR .No.UJU 

registered under sections 32d/353/UK'149 of the Ptikisian Penal Code, 

1860 and under section 7 of the Anti-'l'errorism Act. 1997 aeainst the 

imknbvvii terrorists including the said dead lerrurist.s.

'nvesiigation itt tlie case wtis initiated and dLii'ine invcsiie: 

accused 1-aheem s/o Nizam-itd-Din. Miihammatl Ntieem s/o Nizam-iid- 

Diii. -Shah .leltttn s/o Sultan Aiinntd. Zohnib alias Ktikai s/o Na.sccr-ud-l)in. 

)ari Shalu.]ue s/o Siidii| atid Siibhan Jo Muhammad Iqbal were mtiicted

was

2. iiton

(
“v

;
■ !

/■ , Page 2 of 17
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IState Vs Muhammad Naeem etc

t for the coimnission oi orfences. After completion of investigation, chaikm 

against all the accu.sen was submiited lor proceedings u/s 512 Cr.l’.C. 

however, later on accused Muhammad Naeem, Muhammad I'aheem. t^an 

Muhammad Shatlque and Shall Jehan were arresled and thereatici- 

completion of investigation against'ihenv supplcinentary dial/an for trial 

was submitted. On the basis of statement of Constable Nasib Ullab

No.719. as SW-1. proceedings under section 512 Cr.P.C was initiated 

against accused Zohaib alias Xakai and Subhan. and prosecution 

allowed to procince and record evidence in their absentia. However, on tiie

Nvas

basis ofsiaiemenls of Abdul Ghafoor Dl-C No.564 as SW-2. and Karani

Elahi Inspector as CW-1. proceedings against accused Subhan s'o 

Muhammad Iqbal. Ikram son of Hidayatullah. Juma Khan son of Abdul 

Aziz and Saood son of Saif ur Rahman were abaicil beiiT^ dead. Charge 

against the accused facing trial was framed to which they pleaded 

guilty and claimed trial, 'fo prove tlic cluirgcs against them, pro.secuiion 

pi'oduced seven witnesses, Brief oftlieir siatemenis is as follow:-

noi

Karam Elalii ASl P.S C1D D.l.K.han appeared as PW-1 and suited3.

that ite is marginal witness to recovery memo, Ex.PWI/l. vide wliich the

Investigating Ofllcer during spot inspection secured blood tlirough cotton

from points A.B.C of the dead icrroi ists namely ikram s/o Hidavat Ulhih.

Juma Khan .s/o Aziz and Saood .s/o Saif-ur-Rahman. that the InvesiigtUing 

Officer sealed the blood taken I'roni point A in parcel No.l. blood taken 

from point B in parcel No'.2 and blood'taken from point C in parcel No.3.

that the Investigating Officer took into his possession eight empties ol'

7.62 bore lying in scattered position and sealed the same in parcel No.4.

that the Investigating OlTicer also took into his possc.ssion ten empties ol

7.62 bore lying in scattered position from the phices of CTD police and

Page 3 of 17
« >rV3- r
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(mState Vs Muhammad Nnecm etc

settlcil the same in parcel No.5. that the Invesligaiing Onieer sealed all the 

parcels by al'li.ving 3/3 seals in the monogram or'-N^\ that on 06,Oy.2023. 

Incharge Cl-U haiidcti over to the Invesligaiing Ollieer l^pagcs ol CiOK , . 

. \vilh 1-2. in this regard, the Invesligaiing OlTicer prepared recovery mcnio, 

E.\.I^\Vi/2. 10 wliich he is also a marginal wiiness. dial on 27.07.2023. he

alongwiih Invesligaiing OHIeer and oihcr police parly niided ihc houses ol’

aeeused Shah .lelian. (}ari Shartqiie. Muhammad Naecm tiiid Muhammad

1011100111, neilher the accused were (bund ihere in ihcir houses nor aiiv

iaciiminuling -ilcms were recovered, lhai die Invesligaiing OlTicer

prcptired search memos. 13x.P\V.I/3. E.x.PWI/-! and Ex.PWl/.S.

respectively in diis regard. Furdier dial on 07.00.2023. during

inlerrogalion die accused Shah Jelian. Qari Sludic|i!e. Muluimmad Naecm

and Muliammad ralieeni admitled llie eommission ol'olTei.ices beloic diei

Invesligaiing Ofllcer anti were willing lo point oui die spoi to die

Invesligaiing Ol'licer. dial Ihc accused party led ihe Invesligaiing orileei

and police party lo the spot where they pointed oui io Invesligaiing Ollicci'

die places ol'dead lerrorists/aceiised aiul also pointed out Iheir own places

ai the lime of oecurrcncc, dial in this respeei. die Invesligaiing Otliccr

prcptired poiniaiion memo which is l;x.PWt/6. dial he was tdsu emrusicd

widi ihe noiices issued ii-s 160 Cir.P.C tigtiinsi die aceusetl Shah .Icliaii.

Muhammad Naecm. .Muhammad l•alleem. Qtiri Muhammad Slitd]c|.

Zohaib alias Kakai and Subhan which are l:.x,P\Vl/7 lo ltx.PWl;12

respectively. PW t'urdier staled tluii he was examiiietl by the Invesligaiing

Oriicer ii/’s 161 Cr.P.C. and that all die above memioned dueumcius tire

correct and eorrecl!>’ bear his sigiiauircs.

Yaseen Khan SI. Police Station C'l'D D.l.Khan appeared as l’\V-24.

anti Slated dial during the titiys of occurrence, he was |,ios!cd as Moharni-

Page 4 ui17
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X/
state Vs Muhammad Naeom etc

!

ai l'(.)licc SUilion CTD D.I.K.I1U11. ihcii on 02.07,2u23, 

MiilKiinmad Kamzaii No. 8703 brought the Mnrasiia liom ASKU 

Mtilumiiiiiici YoiisiiC Khiin and haiuled over to him in I’olice Station CTD

D. l.Klnin. that he incoiportued it.s contents in to FI.K. Ex.PA/l. and handed 

over copy of FIR to Investigating Officer, that the case properly w as also 

handed over to him. the detail of wliich Itc mentioned in Register-19.

E. \.PW2/1. for safe and proper cu.siody. that he sent the blood stained 

articles i.e. parcels No.l. 2 ;ind 3. to FSL Peshawar through roatl 

rceci|)tM//?f/c/n/.-B\.PW2/2. PW further stated tliat all (he above mentioned 

exhibiis are correct and correctly bear his signaltires. that his slatemenis to 

ihi.s effect were also recorded by the Investigating Oflicer.

fidii Ullah Si flnv) P.S C'fD D.I.Khan appetircd ;is PW-3 and slated 

dial on the liay ot oecuiTcnec. he alongwith sectiriiy foicc.s in coniicciion 

w'fili search and strike operation readied near Bukhari '/.idriu at .lunglc in 

the jurisdiction of P.S Ktdaclii, nictinwhilc. iVoiii the i'ravcvard side oi 

said .Z/o/c//. 7/8 unknown terrorists of TI P (idin/piir Cn oup ap|ieared there 

and with die iiueiuioii io eoinniil <jail-c-iini(l made lining at ihcin. dial in 

sell dclcnce they also imide llriiig wdiich resulted in ileaili oi' llircc 

terrorists on the spot whereas the reniainiiig 4/5 lenorists wliilc ilecanipine 

Ironi the spot by taking benelit ol .lungle Peni.sii took aiongviiih them 

dead botlies of said terrorists. Further that on his puinuiiion, Investigating 

OlTleer prepared the site plan, [h;il on 30.08.2023. he arrested accused 

Qari Muhammad Shafitjne and Shahjaluin and i.ssiied their card of arrest.

eonsiahie

5.

U.\.P\y3/i. ill tlie iirsiani ease. PW further staled that liis suiieiiienl wa.s

recorded by the Invesiigtiiing Officei- in this icgartl ii/s 161 Cr.P.C.

CoMsinbie Faya/. Ahmad No. 1283 P..S CTD D.I.Khan appeared

PW-4 and staled tluilron ilte dav of occurrence, he aloimwilh securiiv

Page 5 of 17
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State Vs MLihammad Nneem etc

(brce.s in connection with senreh oiul sliikc operation when icachcd 

Bukhari Ziaral at Jxingle in the jiiriscJiclion ol' P.S Kiiltichi. t'roni tiic 

gritvcyard side oT said '/.iartu. 7/8 unknown lerrorisls of I'J'!’ Gandpur 

Groi![) appeared lliere and with the iiilenlion to commit qa/U-wncI made 

(Inng til them, in self defence they also mtide tiring whicli resulted in 

dciith of three terrorists on the spot wheretis the remaining 4/5 terrorists 

while deeamping from the spot hy taking benelii of Jungle l-'L’nisu took 

tdougwith them dead bodies of said terrorists, that his suitcmcni 

recorded by the Investigating Officer in this reuard u/s 1 b I Cr.P.C.
”9

r.

Constable Muhammad Ramzan No. 8703. I-'RP l.ines D.l,l<.liaii 

appetirecl tis PW-5 and staietl that on the tlav of occurrence, he ^vas

netir

was

7.

accumpanying the ASHO .Muhammad Yousaf Khan and tiller receiving 

inlbrimiiion about the oceuirence. reached tii the spot, tluit AIsl-IU drtified

Murasila and lumded over to him. which he look ihrougii a privtiic vehicle

to police station CTO D.I.KIian for registrtilion of l-'IR. where he htiiuleil

over the same to Moluiirir Ghultim Yaseen SI who registered the FIR. P^A' 

fuilher sl:itci.l tiuil his slalcmenl was recorded b> the Invesligtuiiig OfUccr 

in this regard under section 161 Cr.P.C.

8. Muhtiinmad Miisihaq Investigating Ofllecr. Police Suition CTD.

D.I.Khan tippetired as PW-6 and sltucd lhai after regislitilion ofease. cop\

ol' FIR was htmtied over to him in the Police Sltnion, he tilongwilh najH

proceeded to the spot where he prepaied site plan.-Kn.PB, on the

poiiUtilion ol’Fitla Khan Si. that iluring spot inspection, he vide recoverv

memo. l:i.\.PW|/|. .securccl blood through coUon from points .A.B.C ol'lhc

tlcad terrorists namely Ikram s/o Fliilttyat Ulkili. .luma Kh;m s/u Aziz tiiui

Saciod s/o Saif-iir-Rahman and he .scaled the hlood taken from point .A in

parcel No.l. l-.x.PI. blood itikeii from point l.t in parcel No.2. i:x.P2 ami
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Ibr ciicmiciil iinalysis and report in this regard is phiccil on file ami is 

1;a,1’K. that lie tried to trace t)iit tlic absconding accused Zohaib alias 

Kakai and Subhnn, but they were avoiding their hnvlul ariosi, tliai 

siibscc|uenlty proceedings u/s 204 Cr.l'.C and K7 Cr.l’.C were carried out 

against oeeused on his applications. E.\.l’W6/7 and Ex.PW6/li. that he 

placed on lilc the list of LRs oi‘cicceasod/accusccl. lhai he placed on lile 

the CDR of police part)', that he placed on file the photographs and history, 

sheet of the absconding accused and that he recorded the siaienienis of 

I’Ws. PW rurtlier slated tlial at\er completion of investigation, he liaiuled 

over the case lile to the Sl-lO for submission o\'challcw.

Muhammad Yousuf Khan SHU P.S Kulachi appeared as PVV-7 and 

stated that on the da\ of oceurienec. he alungw'iih police Najiri was on

3

9.

gashai. when he received infonnalion ihal there Inis been tiring between, 

the security Ibrces and terrorists, he ivent to the spot wlicrc the liriiig was. 

sloiipcd ulier 30/35 minutes, that the security forces were there i’ur search

aile bv 7/g mcinbei^ o! 1 IP 

their self defence also made

i;

1

operation where upon them liring was m 

Gamlpur Group, that the security forces in 

liring which resulted in death of three lerroiisis on life spot whereas the

;■

ji
5

1

remaining 4/5 lerrorisls while decamping from the spot by taking bcnelil

and animuiiitions and deadof Jungle Ferasu look alongwith tliem 

bodies of said terrorists, that it 'vas disclosed through source that saitl devgl

armsI

r
■.t

Ikram s/o Hidayai Ullah. .luma Khan s/o A/i/ and Saoo^tl

s/o .Saif-nr-Raiiman. that he dralied the MnmsHa. Bx.l'A. regarding tlic

iiicideiil .and for spreading terror by said terrorists of ITP Cuuulapi^r
i.

P.S Cl'D D.l.Kban ilirougii constable

lerionsts were

!

Group, and sent the MurasiUi to 

Muhammad Ramzan No. 8703 for registration of the case. PW turlher

;
i
i
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sulicd lluil his sliiienK’iit was rccurilL’*.! by ihe liivesiigiiliim Olliccr ii/s WU 

Cr.P.C aiKl tluil Murasila is correct iitul correctly bears liis sTgiinlure.

Alter closing of the prosecution evidence, staleinciit ol'cacli acci;.sed 

facing trial was separately recorded ii/s 342 Cr.P.C, Wherein, they denied 

the allesaiions and claimed inncKcnce, however, they neither wished to be 

c.Mtiiiined on oiith nor opted to produce evidence in their delence.

1,earned Dv.PP for stale argued that llioiigh aeeiiscd lacing trial 

not charged in the FIK, however, with their tiring efforts the police of 

Cfl.) 1).1-Khan traced out and apprehended the aecu.scil lacing trial 

ihrougli CDR. which clearly indicates intersc conlads of accused persons 

iind tilso with the other terrorists not only prior to the occurrence but iifler 

well. olicreas the same luis not been rel>iiUcd by the

10.

are11.

. ilie oteurrenee as 

defence, It was further argued that the site plan as well ii.s the reeuvery of : 

empties fruin the spot iurther coiToboraies the stance of prosecution and 

that tlie Investigating Ol'licer .look into possession bUmd through cotton ^

from llie places of presence of dead tei rorisis alungwiili the euiplics Irom j 

the spot ol'their presence and sealed them in separate parcels ami 

respect preparation of recovery memo in the presence of witnesses shows 

that Investigating Onicer has ruHiilcci all tlic legal foniuilitics. it was ; 

further argued that the accused facing trial lias also made poiniaiiun ol ihc 

spot whereb)- poiiUaiion memo was prepia-cd by ihc Invesljgtiling Oilicer ; 

in tlic presence of witnesses -which lias been dully c,\hibiied during irial 

and ill this reaard. one of the witnesses to die s;tid menu* alungwiili the 

liivcstigaiing OlTiccr also appeared during iritd and in their sttileincnis 

ihev have fully conoborated stance of the proscciiliuii. Learned state i 

counsel argued too that all the relevant witnesses have been produced by

6

in this .'

r'.t;

the proscctiiioii who were cross c.yamincd by the dcl'cncc but nothing has

Pago 10 of 17 i
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been bruiiglit on record wliicli couki create even a sliglilcst doubt in tltc 

prosecution version, and thereby Ictirifed state counsel requested llun all 

the iiceused lacing trial may be coo\'ieied lor comniilling iieinotis nature

t!'.

i

oroircnces and creating terror in the .society.
/

i
(.in the other Itand IVom the defence side, it wtis argued thtit none of12.

the prosecution witnesses liavc stated a single word regtirding llte presence 

ol‘either of llte aeetised facing trial tit ilie spot on the relevant lime, and 

that even there is no idenliiicalion parade conducted with respect to the 

accused persons to show that they ''ere among the terrorists who made 

liring at the law enforcing agency and decamped Irom the spot, further 

lliai neither the alleged recovery memo nor the pointation memo are 

reliable becaose the same were not prepared in accordance.tviili provisions • 

of ilic criiiiinal law. It was also argued (liiit tltc CDK relied ujioii by the 

prosecution is not conlidencc inspiring at all because it has not been 

pntved b\ llic prosecution that the cell luimlrers mentioned therein arc- 

cither owned by any of the accused facing trial or they made any [ 

conversation with the terrorists or even with any proscribed organi/alion. 

therefore it cannot be used against them, l urilier dial prosecution badh 

failed to bring on record any evidence, direct or eireumsiaiuiul. ilun coukf . 

prove either the commission of olfenecs b>' the accused lacing trial or: 

their involvement uilli any lerrorisis or witlt the proscribed orgtinizatioii. 

and iherebv both the defence counsel requesietl lor acquittal ol all the- 

accused hieing trial. , :

Arguments from both the sides heard and case tile minutely iieruseij 

\viih .liie valuable assistance of learned state counsel and ot both the

.!• *
■;

■ r

■ ■

• !■

;

;
i

i'

I

i

) '
I I

i

t

1t 13.I

:
: !
< Icsinicd ciclcncc counsel. i

t

;
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;
aiHitcitd to ilie spot. Kelei-anl two statemems ol' the I'Ws sliows ck*;ii-

.11)f
conirudiciioiis. I’liritierinore, PW-3 in cioss-extiniinatioii also suited ih.ii

lie caniioi say with certainly, however, the lenorists made about 5l)U'0()Ur
r-

lii-e-shots on them while they also made similar lire-shois at the lerrorisis 

on the relevant day, and ailmilted that neither ihc C'l'D personnel tiiid 

personnel ofseciirily Ibrces nor any vehicle was hit with ihe said lirint! sil' 

the terrorists. In light of said suiieinem of the hW-3. perusal ol' the 

reedvery memo, Cx.PWl/l, would .show that the Investigating Ullicer 

recovered 08 loiinds of 7.62 bore and 10 rounds of 7.62 bore iVom the

'

.i
ii ;
1
i'.:(
(1

1

spots of presenee ol' the security Idrccs and C TU Police respeciivelv. 

Wiiereas there is nulhiiig on the record lo show ihai miv empty \v;is
•i

1

recovered from the spot of presence of the lerrorisis or even I'rom the spot1
t

of the presence of the detid terrorists. As .stated earlier, according lo l'W-3.i
A
]
r

terrorists made 500/600 fire-shots and similar luimber ol (iic-shois wereI

also made by llie security forces, meaning thereby tiuii there .should he

round about 1000/1200 empties on ihe eriiiie seciic. wheieas unis 18

empties were allegedly reeuvered from the spot, wliicli does iioi appeal lo

a prudent iniiid. l-urihermore, if such a huge number of llie-shois weiv

; made by the lerrorisis then how it was possible that nciiher any person

from ilic forces present there on the spot ul the relevant liii'ie iecei\ed aii\

lire-shoi iiur any vehicle was hit? All ihcse facts and circumstances furilier
1

create doubts in the prosecution case.

One of the coiuciuions ol'leanicil Slate counsel was iliai the accused16.;

facing trial were indicted on the basis of a source report taul that the 1-2'I

chart as well as the CDll shows comnninicalion of accused with each

other and with a terrorist namely Mazhar. now dead, which iiidictiics ihtii

accused facing trial have made conspiracy regarding ilic ol'fencc ami as ti

Haiie 13 ol 17n.
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t’ icsull of iliL* said conspiracy, ihe occiiricnce took place TTs well as ihes' 

pariicipalcd in tlie crime loo, w)iich lias lu*eri di.li- proved by tlic

a .source report daied 22.07,2U2:> is 

available on (he record, bin (he said report has neither been 

eilher oCthe prosecuiion wiinesses nor il is clear (hat by \ibai 

person, who prepared ihe same, came lo know iluil the iiLcused lacinn trial 

belongs m Die proscribed oiganizaiioii and had committed the ol'lences.

?!

prosecuiion diiriiig trial. No doubtr
esbtbiied bv

f

jncuiis die

Merely a source report wiihooi iis liirtlier corroboration through direct or 

circumsuimial evidence cannot be relied upon. Similarly, the 1-2 Chun 

avaihiblc on (ilc shows coniacis of one. Fahccm Darhun 

number 3326915471 with Shahjahan 2 

3419337699 niul with

■;

via cell phone
i.)

indicaiiiiu cell iiiiinhcr

a Muzhar IS Number having cell number 

3194787205 and similarly, the CDK indicates iiucr.se coiuacLs between
ii

cell number 3194787205 wiilt the cell number 92332(ib 15471 

other tuunbcrs. Jn thi.s respect when the liivcsiigntiiig Oflicer, Muhamiiiatl 

Miishiaq. bW-b was cross-examined, though stated that 'the t:DK and 1-2 

ol the accused shows their

and with
1

I

connection and involvemcnl in Die piesem 

oceunence” however, he categorically staled that lie has noi verilled iWnii■ <

any mobile company about llic ownership of mobile immbcrs which he 

has sluiwi! to be in use ul'the accused. Said PW luriliei .slated iba; Die 

CDR shows tliiii interse communication ol ail Die accused faeing trial and 

a terrorist Mazhar. wlio is dead by now, aiul limt the mobile luunber

03194787205 inenlioiied tberein the CDR is that of leirorisi Mazliar aiui 

admitted tlial he had not verified from any mobile eoiiipimy Dial Ihe said 

number is ovvned by icrrorisl -Mazliar. It is for the pioseculion to pro\ e 

lhai the cell numbers mentioned iheiein 1-2 Chart and C.'DR are owned hs

I

^- either ol the accused facing trial and that of the leiTotisi Mazhar but

Paee 14 of \1
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liivi;sug;inng Otficer did not bolhei to contact any cellulnr cuinpiiny wliicli 

had issued the said cell numbers to dciermine that said

7t

/
■ -/

luinilicrs belongs to 

Moreover, investigating Ol'llcer stated in cruss-cxtiminalion that he./

has received the CDR form staff ol' CPU ofCI D and that he lias not

recorded slutenieni of any onicer/ollieiiil of CPU of CfU tvlio Imncled 

over him the said CUR during his investigaiion. in addition, the lr2

I >ii' '-n
I

Cliiirii
}; I

and the CUR lias also not been exhibited during trial. Tims, in these

circiiinslanecs, the referred to documents are nut nuieli reliable tind 

eonlldcnce inspiring. So for the poinltnion meinb. E.x.PWI/'b. vide which
■i

. 'i
I.

the accused l.icing trial allegedly made poinialion of the s|K)Is nl thcii 

presence and that of the presence iif the otlier co-accusetl

a
■ 'I!'

T'

persons at the
■ 1.

. t: crime venue, is concerned, in this respect suflice it say that ilm 

Investigating Oiilccr was legally bound to have entered his de|)aruire 

well as

o

;is
r

depiiritire ol the other olilcitifs and the aeeu.sed peisons in ilu- ilaih 

diary ol liie Police Station for the said purpose, tnul siiniltn-lv there shoukl 

be a daily diary u ith respect to return of the Investigating leam and 

aeeiised at the Police Station alter said alleged poiniiilion. [nn record ikie.s 

not suggest such daily diaries. 1-ieiice. saitl poinialion memo can not be 

relied upon too.

Il is very much clear from the lecoril that

-;

17. none ol ilie proseeulioo

witnesses liiive speeineally nominated either of the accused facim> 

regarding commission of offences and the proseciiiion afso liuled 

pic.senee ol eiiticr ol the ticeiised liieiiig iriiil on the relevaiu dale iiiul lime

trial

to (irove

at the spot. Bven the witnesses i.e. P\V-3 .iiid PW-l. who vvx-re allegedly 

present there on the spot at the relevant time. in. their siaiemenis, have hut 

.stilled a single word regarding presence of either of the present accused at 

the spot-

t

ant,'
Page IS 0)17

>

/V^
rH >■-rI

roof't 8‘;'ic.n, 
l.l'i.;; .1 ! ■ : : . -..il

\
■ \;;

V'/. o'.



C, )

i

(!

(k;
#

State Vs Muhammad Naeem etc^ i’>ih

18. It is t, tteul.d principle ol’lmv ilmt tdr recording conviuiun strong nnd 

curroltoralcd evidence ol'iiiiimpeacliiihle elinracier 

boiinden diiiy ol ilic proseciiiion to

t

r i

IS re<|i!ired ami ii is llie; !
••

prove its case beyond anj. shmlovN- oi 

doubt ajid irany reasonable dent or doubt is found ni prosccniion case, ns
i't

f
henelii nius! be extended to die accused, nut(> a s a imnier of grtiec or 

concession but as a matter of right, (i ,s well embedded principle of 

cnnnnal justice iliat there is no need of so many doubts iti the

i

I

prosecution's ease rmlier a single reasonable doubt arising out ol the 

prosecution evidence, pricking the judicial mind is suflicicm lor ampiimil 

ol ihc accused. In the present case too, after goitig through the testimonies 

of the prosecution witnesses, it is evident that there

I

J

I

are number of doubts

and cunlradiclions in their shilemciii.s. the benelil of which 

cxlemled to the accused facing trial. It is also evident from the rccortl that

4

>
mtisl beA

i
there is no eyewitness who could have icsiifled against cilher of iltc 

accused lacitig trial. Though pro.sccutioii has produced immher 

witnesses, but in their statements they no where iiomiiuucd the

111

pieseiil

iiccusei! lor the commission ol oflcnces. Similarly, prosccuiioji failed to 

bring on record any direct -or circumslanlial evidence which coiihl

i
t'

■■

reasonably coimeci accused facing trial with the crime, 

ill view of tile tiforesaid discussion tmd after

;

19. going ihrouuli the 

reeortl. it ctin salcly be licld that the prosecution has I'aih-d to prove the
Ml

case against the accused beyond shadow o,f doubt, therefore, by eMcmImg 

benefit of doubt, llie accused facing trial namely Muhiimmatl Naccm son 

of Nizam ml i:)in. Muhammad Fahim son of Nizam ml Din. (juri • 

Miihamniiid Shafiiiue .son of Sadk) and Shah Jahaii .son of Sultan .Almtad 

arc hereby accjiiiited of all (he charges levelled tigainsi them. ..•\ccnsed 

Muhammtid Fahim and Shah .lahan are in cusioily. be released forthwith. 

...^^ if not required in any other ctise/olTcncc. Accused Mulumiin-.id Naeem aiul

•• -I

!
i
r

i

t

(

Tv
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Stale vs Muhammad Naeetn etc
f

't
f

Qari Muliuminad Sliartciue are on hail, they 

liiibilily ol ihcir hail boi)t.l.s and their surciics are iibsolvcil lo.i.

So for absconding accused Zohaib alias Ivakai son oi' Naseer or Din 

is concerned, as per record prima I'acie case exists tigainst him. he is

declined as proclaimed offender, his names be.emeivd in the rclcvani
/, * *

ivgisier and concerned auihoriiies be informed aeeordiiiuh. I'erpcinal 

wtirram of arrcsl be issued against him.

Ctise properly shall remain intact till the arrest and disposal oi'

■ iigainst the above named proclaimed olTertder.

l-'ile of this court be iransmilicil to the record room of Mon'able 

PcshiiM'iir High Court, U.l.Khan Bench, **

iliscliiirged liom theare

20.
:

I
1

/ 1

V C

i i

t
21. ^.•asc

-
j

,i
22.

■ i '
k

AiitiouncccI
Snrtfiil'Sheraz Noor hiiani09.05,2024■f

.Uidge
Anti- I'ermrisiii Coiiri. 

" D.l.KhaiiJUDGE 
ANTI ThRiiortiSM CO 

O.i.MUCr I'Oivi'.iiori

*

I

C li R 1' I I- ] C A I' li

Ceriilicd that this judgment of mine consists ol'seveiueeii (17) paces. 

, fiach page has been read, checked and correcieil. wherever necessary, and 

signed by me.
i

Suliriil-?h'^i^-/;‘N7^'^iii])i
Jiiilv.e

.Anu_-1 enorism Court.

. . a-'/A-1

A

r.,',;,

t

j

V

■p' Page 17 of 17

cXAMfMOR 
Infill Court Bench, 

dem Isir’flii Khar
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Constable Shah Jahan N.j S20

' Nu
■ Uh i':.!

I!,'•
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SHO da.«l 'd/.:.0.70rd u/:, IdddOd

.....

v/ith Ihn directions
i\'ie.ii >which hefinding report m

14.07.2023. AS perfrom
the said Constable is

7ATA PS/CTD DIKhan and he is
i:o-. tn,u),v o,ii«.

in i.mdoiarrested in ,',11'plKh.iii.'I'liecas'.':
•• nil ii‘i: ■;ir-i:i'iion ol

the Coin 1 n he-

Keeping in vinv. 4 lhat Hw clmofes

,l,,|inqtienL Constable, iht- tint shadow ot donl'n
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To.

Regional Police Officer (R.P.O), 
Dcra ismail khan Region 
Dcra ismail khan.

\/<• 1/ /

Sobjcci: DEPARTMENTAL APPEAL/ REPRESENTATION ACATN.ST
THE ORDER DATED 27/10/2023 PASSED BY DPO HFRa
ISMAIL KHAN. VIDE WHICH. WHILE IMPOSINC MAJOR
PUNISHMENT, THE APPELLANT WAS DISMISSED FROM

J

;■

T.-t:
i

i

Respected Sir,

That ihe appellant humbly submits as under:i *

1. That appellant was serving as constable no 520 in district police'D 1

khan lor the last 14/15 years, when he was falsely involved i 

l-IR no 100 dated (17/10/2023yunder section 148,149.324,353 PPG Read 

with 7A1 A o'f P.S CTD D 1 khan and was arrested on 14/07/2023 and 

this luel WHS well within the knowledge of the police department.

That the appellant

in a case
f

t ■
1

2. then committed to central prison D I khan and he 

laced the trail bel'orc anli-Terrorism Court D I khan, 

acquitted by the court on 09/05/2024.Copy of judgment is enclosed here

was

when he was

with.

3. i hat the appellant after being release from jail and got attested copy of 

the judgment appeared before the DPO D I khan for assigning the

appellant the duties, where the appellant was informed that his services
*:

have already being dismissed vide order 

ground of absence from duty.

That the appellant then applied for attested 

which was supplied to the appellani on 20/05/2024. Copies of 

application and dismissal order are enclosed herewith.

dated 27/10/2023 on the

4.
copy of dismissal order,

Attested to.be, 

a True Copy



i
■%\

,*l ;
.)■ ' •;

;

/: ;r' /
I

*• j
That the appellant came to know about his dismissal from service, after 

obtaining the copy, wherein the, dismissal date is mentioned' as 

27/10/2023, therefore the appellant is preferring the instant departmental 

appeal/ Representation along with application for condonation ofdelay 

on inter alia the following grounds.

5.I
■ ■ !,[» r
:I )

t

: •
i

i

A '
II

■(

; Grounds:.
i.:

That the appellant was falsely involved in a criminal case and he

was sent to jail and remained in

1.

remained in police custody, where after he 

jail till his acquittal on 09/05/2024, therefore, he is unaware, of any

proceedings, conducted against him by the department.

2. That no show cause, statement of allegations and notice for inquiry was 

served upon the appellant, which is necessary under the law for the 

proceedings, where the' major penalty of dismissal from

r

<
service is

involved.I

3. That it is evident from the order dated 27/10/2023 that the depanment was 

in knowledge about the arrest of the appellant but even then no notice or 

other information were conveyed to him for making his defence.

I •

4. That astonishingly it has been mentioned in the dismissal order dated 

27/10/2023 that the inquiry officer recommended that inquiry may be kept 

pending till the decision of the court in criminal case but against the said 

recommendation the competent authority went on deciding the fate of the 

appellant by imposing major punishment od dismissal from service by 

ignoring the recommendation of the inquiry officer.

5, That the appellant never remained absence from his duties til! his arrest by 

the CTD officials and to that effect the DPO D 1 khan was also informed 

as per law but even then the appellant has been considered as absent from

'

:•

i

dutv.

r
Att^d to be 

a True Copy
4

r
. 'j

' ->■-.V
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6. 'I'hal llie appellant has been condemned unheard, as no opportunity: of 

hearing was given to him nor the requirement of law were completed in

■ v/ f ■
i
!
1{

!
shape of show cause notice, provision of statement of allegations and of 

course final show cause, therefore theilaw has. beeni violated! while4

J :}'

imposing the major penalty.

7, That the appellant never remained involved 1 any such activates and has
• . 'i« ^

unblemished service record and is the only‘earning hand of the; entire

i >
H.
5ii-
; .

family.
,■

8. That the appellant has been victimised by ignoring the well celebrated 

principle of cnidi allrem pariem as he has been condemned un heard.
i, .(

9. That the appellant wishes to be heard in person as well.:
■

I

^ M" It is therefore requested that on acceptance of the instant 

appeal, the order dated 27/10/2023 passed by district police; officer 

dcra ismail khan, vide which while imposing major punishment the 

appellant was dismissed from service, may be set aside and the 

appellant may be reinstated in service with all back benefits.

I

I

4

\

Thanking you in ajiticipation.

Your humble appellant.!

end

(SHAH JHAN)
Constable No 520,
Basti Cham nagar babar pacca 
Tehsil Prova District D.I.Khan 
MOB# 0340-7420864

Dated: 21.05.2024 •
.1
ti:) •

f

1
it.I.

t
, •

i

!

\ V

/

i!
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Regional Police Officer (R.P.O), 
Dera ismail khan Regi(»n,
Dera ismail khan.

.'

:

'•Subject: DEPARTMENTAL APPEA17 REPRESENTATION Ar.AtNKT 
THE ORDER I)ATED^27a0^23 PASSED BY^ORn. nffPA:

orjixV ILK,

ATPI.ICA I-ION WITH THE RKQUEST TO rONDON THF r>ri
FILING THE ACCOMPINED APPEAT..

.AYIN: !

;.• i

Respected Sir.

j'hc appellant humbly submits as under,
[: 'V ;

L

!. That the accompanied departmental appeal is being filed with the i 

application, grounds whereof may be considered 

application amongst others.

i; s
instunlj;

as grounds for the instant

2. lhat the appellant remained in police custody from 14/07,^2023 and then 

confined in
was

central prison D I Khan till his acquittal on 09/05/2024, where after he 

obtained attested copies of the acquittal orders and then appeared before the DPO 

D 1 Khan for joining his duties, where he came to know that he has been 

dismissed trom service, therefore be applied for the attested copies of dismissal 

order, which was provide to his and from there he

dismis-sed Iron, service on 27/10/2023, therefore, he is preferring the departmental 

appeal against his dismissal order.

i' ■

came to know that he has been

3, i'hai the appellant received the attested copies of dismissal order 

therefore, the appeal is well within lime.
on 20/05/2024.

4. That the delay been filing the appeal (if any) is not deliberate rather because ol'his
I

unawareness abotii the said order, as he was confined is jail and he was never 

informed about ihe dismissal or prior to that the proceedings conducted by the 

as he got the attested copy of the dismissal ..order, Ihedepartment but as soon 

appeal is well with in time.

Att^d to be 

a True Copy
>-

•d":

-i-:
■!
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1

!JU:J' .5. Tliai ihe law demands the decision any proceedings in accordance with law but 

lechnicalities and the appellant should be provided the opportunity ol'
i

I
not oni'

f

representation and defence.

h, Vh-M as Ihe appellant was handicapped being confined in jail and remained 

ignorant of any proceedings conducted by the department in his .absence and the 

department also dis no infonned the appellant in jail, despite the fact that the 

department was in knowledge about the confinement of ap|-)ellant in Jail,
■S
u '*• ■ I

i

It is therefore requested that the appeal of the appellant may be 

considered in time and the delay in filing the appeal (if any) may be 

condoned In the interest of justice.

i:

!
■

Your humble appellant,!

«• ■I

U

I'.

Dated: 21.05.2024 (SHAH JAHAN)
Constable No 520;
Basti Cham nagar babar pacca 

Tehsil Prova District D.I.Khan 

MOB# 0340-7420S64

f.!
I

r

'i .

1
:

I

■i Arilclavit:.i
t

• i

I shah Jahan l-..K-consuable No 520. Basti Cham nagar babar pacca Tehsil Fro\'a District 
D.I.Khan do hereby solemnly al'lirms on oath that the contents of llic applicaiuion arc true and 

coirecl as per my knowledge and belief and nothing has been concealed.

;

•r

I
;

Dated: 21.05.2024 (SHAH JAHAN)
Constable No 520,
Basti Cham nagar babar pacca 
Tehsil Prova District D.I.Khan 
MOB# 0340-7420864

■

i

/

:h: •! to be
a True copy

>
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