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! Court of
Appeal No. 1403/2024
S.No. Date of order Or;ier or other proceedings witH signature of judge
‘proceedings - '
1 2 3
- | 02-Sep-24 The appeal of Mr. SHAH JALAN presented
' today by Mr. MUHAMMAD ABDULLAIT BALOCH
Advocate. -_It is fixed for preliminary hearing before Single

Bench at D.I.LKhan on 16-Sep-24. Parcha Peshi given to

counsel for the app'ellant.

By order of the C}?iiyan
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Dated: Z‘_‘]/ 08/2024
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Shah Jahan
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Your humble appellant

Advocate ‘Supreme Court
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Shah Jahan s/o Sultan Ahmed r/o Babar Kacha Tehsil Prova District Dera

Ismail - Khan, Ex-Constable Belt No. 520 lastly posted at P.§ Gomal University
D.I.Khan, |

Appeliant

VERSUES

o

1. District Police Officer, Dera Ismail Khan.

2. Regional Police Officer, Dera Ismail Khan region.

Respondents

SERVICE APPEAL UNDER SE(TION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED OFFICE ORDER NO. 7591/EC DATED
27/10/2023 (OB No. 2601 DATED 27/10/2023) WHEREBY THE
APPELLANT HAS BEEN AW},RDED “MAJOR PUNISMIENT OF DISMISSAL

FROM SERVICE” AND SERVIC'Z APPEAL AGAINST INDISICION OF THE |
DEPARTMENTAL APPEAL OF THE APPELANT.

Note: That the addresses of the Parties given in the heading of the

Petition are true and correct for the purpose of service.

Respected Sir_;

1. That before the inflection of punishment by the District Police Officer,

DiKhan (dated 27/10/2023), the appellant had been performing his duties
as constable No. 520 under the domain of District Police Officer Dera

[smail Khan for last- 14/15 years. Copy of CNIC of the appellant is

annexed as Anuexure-A.




@

2. That the appellant was falsely in?olved in criminal case FIR No. 100
dated 02/07/2023 under section 148, 149,324, 353 PPC read with 7ATA of
PS CTD DIKhan and was arrested on 14/07/2023. Copies of FIR, better

~copy of FIR and card of arrest are annexed as Annexure B, B/1 &B/2.

3. That the appellant remained be_hind the bars and ‘has faced trial befqre

Anti-Terrorism Court, DIKhan and was acquitted by the Worthy Court of
Anti-Terrorism Court, DIKhar, vide Judgment dated 09/05/2024. Copies

of order sheets and judgment are annexed as Annexure C & D.

4. That the appellant after being.release from jail got attested copies of
judgment and appeared before the DPO, DIKhan/respondent No. 1 for
assigning his duties, where the appellant got knbwledge that competent
authority, district police ofﬁé:er'- (DPO D.JKhan) had already issued
impugned Office order No. 7591/EC Dated 27/10/2023 (OB No. '2601
Dated 27/10/2023) whereb& ‘appellant was awarded “MAJOR
PUNISMIENT OF DISMISSAL FROM SERVICE”. |

5. That the appellant then applied for attested copies of impugned order and
received on same date i.e 20.05.2024. Copies of application and impugned

order dated 27/10/2023 are annexed as “Annexure E & F”.

6. That thereafter, the appellant filed departmental appeal along with another
application for condonation of delay to the appellate authority (Regional
police officer, D.Ikhan region, on 21/05/2024. Copy of the departmental

appeal and condonation of delay are annexed as “Annexure- G & H”.

7. That up till now no response has been shown from the respondents and
after the laps of statutory period of departmental appeal, cause of action
has been accrued to the appellant for instant service appeal, hence, the

instant service appeal is being filed, inter alia on the following grounds.




@ |

ROUNDS

.-That the impugned office order No. 7591/EC Dated 27/10/2023 (OB

No. 2601 Dated 27/10/2023) is against law, against service rules, void

and is in sheer violation of KP Pollee rules, 1975 (amended 2014) and KP
Government Servant (E&D) rules 2020

. That appeilant has not been treated according to the law as no prescribed

procedure was adopted. No show cause notice, statement of allegations or

any final ehow cause notice was ever issued or delivered to the appellant.

. That appellant has been victimized by ignoring the well elaborated

princigple of audi aftrem partem as he was condemned unheard and no

opportunity of personal hearing was given to the appellant. The appellant
has not been given opportunity of fair trial enshrine under article 10-A of

the Constitution of the Islamic Republic of Pakistan 1975.

. That it is evident from the impugned“ order dated 27/10/2023 that the

department w‘éiS' in knowledge about the arrest of appellant but even then
no notice or other mformatlon were conveyed to the appellant for making
his defense That though card of arrest showing the date of arrest of the
appellant as 30/08/2023 but the true fact is that the appellant was arrested
on 14/07/2023. The appellant was kept under illegal custody without
preparing card of arrest. The fact is true and evident as family members of
the appellant were worried about the missing of the appellant. Wife of the
appellant hacl. also submitted an application to the DPO,. DiKhan on

09/08/2023. Copy of the application is annexed as Annexure “I”,

. That, besides not issuing any sharge sheet or statement of allegations, no

formal inquiry was conducted as impugned order merely reﬂecting that

inquiry officer just informed the competent authority about the fact of
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arrest of appellant in criminal case and secondly recommended that
inquiry be kept pending till' decision of the criminal case. The
recommendation of the inquiry officer clearly reveals that no formal
inquiry was conducted by him. Mofeover, copy of inquiry was also not
handed over or confronted with the appellant but even than the competent
authority awarded major punishment. The competent authority not only
disagreeing with the recommendation of the inquiry officer rather had not

given any reason/rational behind such disagreement.

That appellant never remained willful absent from his duties till his arrest

by CTD Officials and to that :>ffect the DPO, DIKhan was also mformed_ |

as per law even by the inquiry officer but even then the appellant has been

Rer :
proceeded against and considered as absent from duty.

That the impugned order is patently illegal, void ab-initio, unwarranted |
and legally not sustainable in the eyes of law on the ground that appeliant _
was penalized on the allegations of absence, as such absence was beyond
the control of appellant and appellant was under legal 'disability and
absence was neither unauthorized nor willful, Thus, infringing '.the

valuable vested rights of the appellant and is llable to be set aside on thlS

- score al one.

That while considering the above mentioned true and real facts. The

punishment is so harsh and does not commensurate with the allegations.

That appellant was falsely involved in criminal case and has been

acquitted by the court of competent jurisdiction.

10.That the impugned order is not sustainable in the eye of law being

technically incorréct besides wrong mentioning of date of FIR, the dates

of absent period has not correctly been mentioned or explained.




11.That this Hon’ble Tribunal is competent and has ample powers to ad_]udge

the matter under Appeal.

12.That the counsel for Appellant may be allowed to argue additional

grounds at the time of arguments.

It is, therefore, respectfallv prayed that on_acceptance of
this appeal, IMPUGNED OFFICE ORDER 7591/EC  Dated
27/10/2023 (OB No. 2601 Dated d _27/10/2023) WHEREBY THE
APPELLANT HAS BEEN AWARDED “MAJOR PUNISMIENT OF
DISMISSAL FROM SERVICE” may kindly be set aside. The
appellant may kindly be re-instated into service with all back
benefits. throughout

Any other relief deemed appropriate in circumstances of the case
may also be allowed in favour of appellant in the large interest of

justice.

Dated:-2‘ji’08!2024 / -
: o Yours Humble Appellant

- C;il'hrou .
MUHAMMAD BDULLAH BALOCH
Advocate Supreme Court

Dera Ismail Khan
(0314693255)




Service Appeal No. 12024

Shah Jahan ~ Versus District Police officer etc

(Appellant) | ; ~ (Respondents)

VERIFICATION

Verified that at D.I.Khan, this 29t day of August, 2024, that all
contents of tﬁe above appeal are true and correct and appellant have not
filed an appeal regarding the subject controversy, earlier in this august
‘Tribunal.

e 2521

Dated: 2¢/08/2024 o . Appellant

AFFIDAVIT

I, Shah Jahan, appellent herein, do hereby solemnly affirm on
oath that all parawise co_nt'ents of the accompanying appeal are true and
correct to the best of my knowledge, belief and information; that nothing has

been concealed or kept secret from this worthy Tribunal.

Woohpters -

Deponent

oo UV 675

/08/2024
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Or - 01
(8.01.2024

A N }'{7\(
In The Court Of Suhail Sheraz Noor Saani o
Judge Anti-Terrorism Court D 1. Khan

7
Crimmal Case No. ){Z_ !2024'

The State through Muhammad Yousaf Khan ASH

Versus

Muhammad Naeem etc

Dy.PP. Zafar Ali Khan' for the State present. Challan for trial against

accused Muhammad Nacem son of Nizam ud Din, Muhammad Fahim son of

Niza;;ud Din,; Qari Muhamiad Shafique son of Sadiq and Shah Jahan son of

Sultan Ahmad while .;:hﬁallan for proceedings w/'s 512 .Cr.P.C submitted against
accused Zohaib alias Kakai son of Nasir ur Din and Subhan son of Muhammad
igbal. Similarly, abatement of proceedings has been submitted against accused
lkrany son of Hidayatuilah, Juma son of Aziz and Saood son of Saif ur Rehn;an in
case FIR No.100 dated 02.0?.2;023?UISS. 324!353!148:’1'4_1?. PPC ._/__?ATA of Police
Station CTD D.1.Khan. Be registered.

Accused Muhzﬁmﬁﬁd Féhﬂn and Shah Jahan pfésent before the C(Imrt in
custody, secti'bn 265C C.r.-Pl.C. combiied with. As -pcr_ record dc;:ﬁsed Muhammad
Naeem and Qari Muhammad Shafique are on bail, heﬁcc nolices be issued to both
the said accused and their suretiés for 20.{)1.202;1.. NBWA be issued against
accused Zohaib alias Kakai son of Nasir ur Din and Subhan sonh. of Muhammad
Igbal. In case both the said accused are not aerested/traced out then the DFC

concerned shall personally aitend the Court and record his statement. Moreover,

- SuliafFSferaz Noor Saani

Judge,
Anti-Terrorism Court,
D..Khan -

19197 )4
7

CW be also summoned for the date fixed.

EXI\MINOR

Heanf wdr qh Court Bench
i
eralsmait K w

R CR MR | Bt ey

v oA




' ’ . v The State~~Versus-- Mubhamimad Naeem ete

- AT

. . >
® Case No.04 of 2024 @ ,K:{;JL- e
.. - -~ ! L

Or ---02 |

s . Dy.PP Zafar Ali Khan for the Stale present. Accused Muham
20.01.2024 : | _
3: -~ and Shahi._Ieh'f;nf'produccd-.'-throughév.ideo link. AccﬁusedMuhammad Naeem and
.Qari Mi:hamm:ad Shafique present on bail, section 265-C Cr.p.C complied for -
[c‘;' 2. them, Mr. Ghul_am Asghar advocatef submitted Wakalatnama on bch#lf of accused

ﬁ’i‘E—» Muhammad Naeeni qnd Muhamm;ad Faheem. MS. Saif-ur-Rahman .Khan and
Muhammad Néumd’i—advocatc subniaitted joint Wakalatnama on behalf of accused .
U/-'/" ;.; Qafi Muhalnmad'Shg,ﬁque. MS Saljeem Ullah Khan Ranazai and Tanveer Ahmad
Uv’;"‘ 4 'advocates_joint'ly--sugﬁ;itted Waklatnama on behalf of accused Shah Jehan. As per
) record: proceedings u/s 204 Cr.P.C and 87 Cr.P.C has been initiated against

accused Zohaib and Subhan. Today, DFC present before the Court and submitted

his report that accused Subhan has-already died, in this regard report from SHO

QW * concerned be also requisitioned for date fixed. Notice be. issued to SW and C‘W .

BB L ) iiééerazNoor Saani .

Judge,
Anti-Terrorism Court,
D.I.Khan

concerned for 24.01.2024.

-~

. (RO |
| M&mw“w
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The Smu.—-\fusus-- Mubammad Naeem eic
Case No.04 of 2024

Or 03
24.1.2024

and Shah Jchan produced through vxdco link. Accused Muhammad Naeem and
Qari Muhammad Shafique present on bail. MS. Saleem Ullah Khan Ranazai and
Tanvir Ahmad Baloch advocates present for accused Shah Jahan. .

Statement of Karam Elahi Inspector Police Station CTD recorded as CW-|
from which it is evident ll.1a1 accused lkram son of’Hidaymullﬁh.'Juma son”of
Abdul Aziz and Sao__od son of Saif ur Rehman had already died during the
incident, and in this ;é'spect he has submitted report regarding abatement of the
proceedings against said accused persons. In light of the statement of said CW-1.
the proceedings against the above named three accused persons are hereby abated._

Statement of constable Nasib Ullah No.719 recorded as SW-1 from \_vhich
it is evident that accused Zohaib alias .Khaki son of Nasir ud Din and Subhan son

~of Muﬁamma'd Igbal have gone inip hiding and there is no prlo_specl of their arrest
m near future, hence proceedings u/s 512 Cr.P.C are initiated against both the said
accused and prosecution is allowed to produce evidence in their absentia.

File to come up for framining -of charge against aécused Muhammad
Faheem, Shah Jehan, Muhammad Naeem and Qari Muhaminad Sha fique on

ang—ta

26.01.2024. Accused are directed to produce their counsel for date fixed.

SuNEIESE ,m-._._
Judec
Anti-Terrorism Court,
2.1.Kbhan
T fonfin

— ey
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Thc Slatem\fersus-- Mubammad Naeem etc

% _ Case No.0d of 2024 , L

)

L" ‘ "h ““ .-

Q
2-:3-‘('}1;'2{} > 'Dy.li"P Zafar Ali Khan for the 'Srate'-present. Accused Muhammad ﬁfcz;m I.,L

and Shab Jehan produce(l m custody Accused Muhammad Naeem 1nd Qari
Mubammad Shafique present on pail..L.eameu counsel for all the above named
- accused present.

DFC Abdut Ghafoor 364, Police Station Kulachi D.[.Khan present, whose
slatemcnl.mcordcd as SW-2, from which it is evident that o_r-me of the absconding
accused néme]y Subhan son of Mubammad I.qbzil “has already. died. hence
proceedings dgamst sald accuscd are hereby atbated,

Clmrge agamst all the acc,used facing lrial frﬁrmd to which they pleaded

not guilty and claimed trial.

o All the PWs be summornied with casc property for 30.01.2024,

Subiart oor Saani

Judge, o |

Anti-Terrorisip Court,” . - ;
D.1.Khan

:J'; }l;(}g? Dy.PP Zatar Ali Khan for the State present. Accused Mubammad Faheem

and Shah Jehan produced through video link. Accused Muhammad Naeem and
Qari Muhammad Shafique present on bail. Mr. Saleem ullah Ranazai Advocate
present for accused Shahjehan. Mr. Ghulam Asghar Advocdte for accused
Muhammad N:lét:m present. Accused Qin‘i Mubammad Shalique requested lor
adjournment due 1o non- d\lllldbl]il\ of his counsel. PWs Yascen Khan S Karum
I:Jahi ASI and constable Muhamnmd Ayub present but could not examined due (o
above reason. PP given.
p‘a‘f“"r All the ren.mining. PWs be summoned with case property for 01.02.2024.

Judg-..
Ant-Terronism Court, D.1LKhan







Or ---06
O_I 02.2024

ot ued
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Qari Muhammad Shafique present on bail. Junior counsc| tor counsel for accused

Slmhnhan present and requested for ndjoummeut that senior mumel has gone to -

- august Supreme Court of Pakistan, adjourned. Counsel for remaining accused

present, PWs Ayub constable, Hidayatullah son of Rahmatullah and Rahmatullah
son of Abdul Aziz present but could not examined due to above reason. PP given
to them. Remaining PWs absaﬁl. process returned. to procure atiendance. NBWA
be issued against all tb§ remaining PWs with case property lor 06.02.2024.

‘Suhail Sheraz Noor Szmm
Judge, .
Anti-Terrorism Count, D.1.Khan

Dy.PP Zafar Ali Khan for ihe State préscnt. Accused Muhammad Faheem -
and Shah Jehan produced (hrough video link. Accused Muhamnmcl. -chcm and
Quari Muhammad Shafique present on bail. Mr. Ghulam Asghar Kh'ag.) Baloch
Narmalang "Aclvocate submitted vakalathama on behall ol accused. Qari
Muhammad Shafique. All the accused requested ‘for '-a'd:jo'u't"nmem' that due to
u[munrv of martyrdom of 10 police officials in an attack a1 police station
Chudwan. .1 Khan. the advocates are not appearing before the Lourlb,
Adjourned.  PWs  constable Babar Sohail. ' constable Muhammad Rumzan,
constable Muhammad Fiyaz, constable Muhammad Waheed and AS! Karam Elahi .
present but coul¢/not examined due 10 above Teason. PP given to them. All the
remaining Pw-s'/with case property be summoned for 1'0.02.2024-. Date is fixed as

per diaries-of counsel for aceused facing trial.

Judec
Anti-Terrorism Court, D.1. Khun _

M IES)
EX*‘-\:MNOR

“usnawar ngh Court Bench,
r)ﬂfﬂ '3!1‘!(” Khdr'
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Tht. State—-Versus-- Muhammad Naeeriv eic
Case No.04 ol 2024

and Shal Jehan produced through videa link. Accused Muhammad- Nueuufﬁndsmﬁ
Qari Mubammad Shafique present on Bail. Mr. Ghulam Asghar Khan Baloch
Advocate present for accused Qari Muhammad Shaﬁquc. PWs Hidayat Ullah son

of Rahmat Ullah and Naimat Ullah son of Abdul Aziz. present, however,

abandoned by the state counsel, similarly learned stated counsel abandoned PW

Sait Uliahl somn 6[" Abdul Ralman, to this effect his statement recorded and placed
on lile. l{ummmg PWb absent. be summoned with case property for 19.02.2024.

IJJLL s fixed as pel cl:‘u 1es of counsel for ElL(.I.ide

eraz Noor Saani
Judge. _
Anti-Terrorism Courtl, D.I.Khan

| ‘Dy.PP Zafar Ali Khan for the Siate present, Accused Muhammad Faheem
“and Shah Jehan produced through video link. Accused Mulammad Nacem and

{Jar Muhammad Shaﬁquc present on baii. L ecamed counsel for all the accused

 present. statement of PW-1 Karam Flahi AS] recorded PWs Babar Sohail

Nun. 13()0 ‘uah!b Noor No. 721, Fivaz Mimdo t283 and ASHO Fida Ullah present.
hm mu{d nol examined as the icamr_d stne vounsel requested time to go .thmugh
thf’ rv.c()rd granted. PP given to them. Remaining PWs abseul, be summoned with
£ASC prop_er_l} for 22.02.2024. Date iy fixed us per diaries of cognsel for accur’;c;i. :

T —— o
P = i,
~

. : ﬂ-.’?“_‘__bﬁﬁ—
.- :fffralm-ail%-hcmerqm

Judze,
Anti-Terdorizm Court, 11K han

t",

Al




| . | | | //q 0

-b- . Stale-—-Versus-- Muhammad \?h*-n cte
hat Case No.0d of 2024

2%5:2.—-%3’1,% Dy.'PP Zafar A'li.Khzm for the Statc present. Accuqed Muhammad

- Qart Muhammad Shallquc present on bail. Lcarned counsel for all lhc accused
present, §talemcnl Y'men Khan SI n:corded as PW-2_ Examination in chiet of
PWs Iida Ullah SI PW-3 and of constable Fayaz Ahmiad No. 1283 PW-4 recorded
whercas for cross examination both the learned defence counsel requested for
. vme. granted. PP given to both .thc' said PWs, Remaining PWs absent. be

summoned with case property for 29.02.2024. Date is lm.d as per diaries of

. %
»e ~—huhdiT Sheraz Noor Saant

Judge.
Anti-Terrorism Court. ID.I1.Khan

counsel I'or accused.

Ryt Dy.PP Zafar Al Kban for the Staze poesent Avcoied .Iz\-'{uhamz_‘nad Fabeem
. and Shab Jehan produced through video nk. Accused Muhammad Naeem and
Qari Muhaummad Shafigoe present on buit. Learned counsel for all the accuscd
present. PW Muhammad  Yousaf SHO comslainan: .;3!'03&11' but could not

1

cranined az learmned deicice counsel resnesicd for e o o throagh e recond |

and 10 record Staiement < said Py aiongs bk the other SWs of the seme sets PP
. \A‘,&J given to the said PW. e naining PWeoare ahsent, be summoned with. case
property {or Q2 £3.2024 1380 {s-divounegd 1o ans tre soevice upon the PWs.
o - i'!-n__ a
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Versus-- Muhammad Nacem et

Case No.04 of 2024

Qart Muhammad Shalique present on bail. Learned counse! for all the accused

present. PWs Constable Fayaz, Constable Muhammad Ayub and Constable

Muhammad Maherban present but could not examined as fearned defence counsel

requested that the said PWs be examined with the PW Fida Ullah being one set of

witnesses. PP given to them. Said PW alongwith the other PWs be summoned
with case property for 19.03.2024. DFC is directed to ensure the service upon the

PWs,

Judge.
Anti-Terrorism Court, D.1.Khan

Dy PP Zafar Ali Khan ior hie Stuie rresent, Accused Muhammad Faheem

‘and Shah Jehan produced tarouzh video tink. Accused Muhammad Naeem and

Qari Muhammed Shafique gresem on poil §

Lamed counsét for accused Shah

Jehan present. PWs are HOSELL PIULESS

retirned served. To procure attendance

NBWA be issued agamsl 6l the
26.03.2024. DFC is dnc

remuining PWs with case property for

erd o execiie i

warranes pad produce the PWs. Date is
fixed as per diaries of c:'::-_e';'.ss:::i oy wucpsed.

ubail Sheray Noor Saani
Juoge.
Ang-Tererismy Court, DI Khan
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- facing wial present. Cross-iexamina{ions of PW.3 and PW-4 j.e. Fida Ullah ST and
carstable Muhammad Ayaz respectively, recorded. Learnggf State  counsel
abarndonec P.Ws constable Abdul Waheed No.784, coastable Malik Naveed
No 1808, co.nslablc Bz_lbar Sohatl No.1300, constable Szhib Noor No.721 and
cunsiable Muhammad Ayub No.12?9, to this effect his statement recorded and
placed or: Fle. Remaining PWs are absent, process returned. To procure

guOfJ atlendance NBWA be issued against all the remaining PWs with case property for

01.04.2024. Date is fixed as per diaries and request of counsel for acensed.

11*raW00r snaru
Judge.
Anu-Terrorism Court, D.1.Khan

'- OT“UtL-EE;f Dy PP Zafur Ali Khan for the State present. Accused Muhamnmad Faheem
wit: Sheh Jehan produced through video link. Accused Muhammad Naeem and
i Muhanunad Shafique present on bail. Learned coursel tor all the aceused
B g Trial present. Statements of PWs Constable Muhammad Ramzan, Inspector
Vahammed Mushiaq and SHO Muhanwnad. Yousaf Khia recorded as PW- to
27 respectively. Learned Deputy PP for the. state ab-zadened the rer naining PWs
e closed the prosecution evidence, to this effect his statement recorded and
alaizd on file. To come up for statements of il the acci:sed facing trial u/s 342
PO on 03.04.2024, -

.Iudgu,__
Anti-Te rortsm Court, [0.[. Khan
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’ The State~-Versus-- Muhammod Navem ete - . .
2 . . Case No.04 of 2024

| . ®°
| PP

- Dy PP Zafar Ali Khan for the State present. Accused Muhammad Faheem
03.04.2024

and Shah Jehan produced in custody. Accused Muhammad Naeem and Qar;
I Muhammed- Shafique present on bail. Learned counsel for all the accused facing
: il present. Statement of all the accused facing trial recorded w/s 342 Cr.P.C.
acither - i Gmi } anted to produce evidence T o .
neither they wished to be examined on oath nor wanted tc pit¢ o WG~

defence. To come up for arguments an case on 05.04.2024.

~

Note Reader E .
05.04.2024 - Dy: PP Zatar Ali Khan for the Siate present. Accused
Muhammad Faheem and Shah Jahan produced through  video
link. Accused Muhammad Naeem and .Qari Mubammad  Shafigue
present on buil. The learned Presiding Officer is on -ca-sfuul;’smiim}
leave. herefore. fike 10 come up ibi“pl‘u\-‘i(_:us
16.04.2024.

woceedings  on

{Redder)

}l) PP Zafar Al Khan Ir): the State present. Acen:
ane Shab tehan produced ‘in L[la[l)(l\

u'cl Muharamag l dh( 2
Accused Muhar amad Nasem and ( Jari
AMuhammad Shafique present on hai;. Arauinents could nos be e ard as counsel for
arvased submitted adjournment application on the ground

aentioned therein.
aranted. Ta come up for . QUGUNKNTE N case on 19.04.2022 |

i
R ST Svraz oo uani

fudge.
Anti-Terrorism C. wird, {01 Khan




The State—-Versus-- Muliaimmad Nacem elc
Case No.)d of 2024

Dy PP Zafar Ah Khan for the Stiate present. Accum,d Muhammad K
19,04.2024 ¢ CoRER

Qari Muhammad Shaf que prcs.ent on bail. Lcdmed counsel for all accused facing

wial pre€e131 Learned Stutz. counsel requesied for time 0 go through the record,
upon no objection at the bar from the opposite side, nmc zrantey. To come up for
arguments on case on 27. ’11 2(174

TCTAZ 00T Saan
Judge.
Anti-Terrorism Count, [3.1.Khan

;;E {}4--;0";)4 Dy.PP Zafar Ali Khan for the State present. Accused Muhammad Faheem
and Shah Jehan produced through video link. Accused Muhammad Nieem and
i Quari Muhammad Shafique present on bail. Learned counsel for all accused facing
(rial present. Arguments on case from both the sides heard. To come up lor order
on 09.05.2024.
. S, '
- fsm(.nzwin\iﬂoor Szidm
Judge. . .
~Anti-Terrorism Court. D.1.Khan
:. : /_,-r'
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777 exAMINOR

INTHE COURT OF SUHAIL SHERAZ NOOR SAAN]I
JUD(;R;ANTI TERRORISM COURT, 1. KHAN

Criminal Case No.04 of 2024

Versus
- Muhaminad Naeem ete

FIR No. 100, dated 02.07.2023
U/Ss. 324/353/148/149PPC, 7ATA
P.S CTD, D.1.Khan

Dy PP Kitayat Ullah Khan Burki for the State’ present. Accused

‘Muhamimad Faheem and Shah Jehan produced in custody, while accused

Muhammad Naeem and Qan Muhnmmad Shafique on bail presenl
Arauments on case from both the sides already heard and reco:d eone
through.

" Vide my detailed judgment of the even date, placed on file. by extending
benelit of doubl, the accused facing trial namely Mubammad Nacem son of
Nizam ud Din, Muhammad Fahim son of Nizam ud Din, Qari Muhammad
Shatique son of Sadiq and Shah Jahan son of Sultan Ahmad aré heréby acquitied
of ail the charges levelied against ihem_._ﬂuftuséd Muhammad Fahim and Shah

Jahan arc in custody. be released forthwith, if not required In any other

case/ottence. Accused Muhammad Nacem and Qari Muhammad Shatique are on

bail, they are discharged from the liability of their bail bonds and their surcties
are absolved oo,

‘So for absconding accused Zohaib alias dea: son ol” \}ubu_l uy I)m is

-concuned as per record prima facie case exists dgamsl him, he is declared as

proclaimed offender. his names be entered in the relevant register and concerned
authorities be informed accordingly. Perpetual warrant of arrest be issued AQuinst
him.
-+ Case property shall remain intact till the arrest and disposal of case
against the above named proclaimed offender.
- File of this court be transmitied 1o the vecord room ol Hon able Peshawar

High Counl b.1. Kh' 1. Buu.l

Anngunced -

09.05.2024 — o

' B S 1'1'["31&“‘\‘2“1‘ NGO SN
fudge.

Anli»'l"g_rl‘og"ﬁ.,' m.Court. D.1L.Khan

JUDGE .
ANT) TERRORISH coﬁﬁ?/ oy ] b

ML AN {1y ien)

ﬂqm.r\awdr Hrqh Court Bench

Qern Lo Khae
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e INTHE COURT OF SUHAIL SHERAZ NOOR SAANI .
- ~ JUDGE, ANTI- TERRORISM COURT, D.LKHAN -

Criminal Case No. 04 of 2024

Date of Institution ... e 18.01.2024

Date of Decision B 09.05.2024

B . The State through Muhammad Yousaf Khan ASHO P.§ Kulachi.

- (Complainant)

. Versus

I, Muhammad Naccxi{]‘sfo Nizam-ud-Din Caste Dholka; aged 24/25 years. r/o

~ Pir Panjan Shali Tehsil Daraban. District . Khan,

2. Muhamimad F.aheerﬁ s/0-Nizam-ud-Din Caste Dholka; aged 18/19 years /0
Pir Panjan Shah Tehsii Daraban, District D.I. Khan.

3. Qari Muhammad Shafique s/o Muhammad, Sadiy Cdstté Awan gged aboul
30/31 years, t/'o Mohallah Ranazai Kulachi, District D.LKhan.

4. Shah Jehan sfo Sultan Ahmad aged about 33/34 years /o Basti dhamp
Babbar Pakka Paroa. District D.1.Khan. _

(Accused Facing Trial)

FIRNo. .- 100
Dated. . 02.07.2023 _
Registered U/Ss.  324/3537148/149 PPC /TATA
Police Station. CTD. D.1.Khan
| Preseal: Mir. Zafar Ali Khan, Deputy I_’P for the State.

Mr., Ghulam Asghar Baloch Advocate, for accused Mubammad
Naeem, Muhammad Faheem.and Qari Muhammad Shalique.
M/S. Salim Ullah Khan Ranazai Advocate and Tanveer Ahmad

Batoch Advocate. [or accused Shah Jehan.
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State Vs Muhammad Naeam etr

JUDGMENT

On 02.07.2023. Mu]u_t_:lmmid -Yousaf Khan ASH(-TJ of police stnl‘im.m
'Km‘c'.'c:_h_;' -alongwith. otl}e.r puliéc personnel was on gashu, received
information that there is [iring between security forces.. Al-Burq [Force and
Ct‘)m}l'cr 'l"crl_'m;ism D(;p:_l_l'llﬂgﬂl Potice D.[.Khan and terrorists. On said
infornution, he rt:a_lm_:hc{.i- au juagle. perasn near Biukhari Ziart. Kutuchi
where there was a cease {ire and he was informed that when the stated
.é;e'curily Ibﬁ:es reached at the said piace for intelligence bnsed'bpc:m.rion._
7{8 tervorists u! 17TrP (“;‘nns‘:’ﬂpifr- -g__rou'p n__mdc firing at the security lovees
and i response thereof Ih.e'_\flzﬂsd. Hred -at the terrorists whereby three
terrorists died \.vhi._le. ..r'cmzlinin.g decamped from the spot and wok with-
them bodies of the dead ferrorists as well as arms and ainmunition. The

source disclosed names ol said dead terrorists as lkram s/o Hidayal Ultah,

Juma Khan s/o Aziz and Saocod s/o Saif-ur-Rahman. Further that the said

]n'osc;.'ilyccl organization. with the intention to commit {j{‘n‘f—(.’—(;;}f{f and w
L.‘¥‘l:izllti'-. terror in the sociely made liring at the seeurity l’(}r‘ccs. Report
regarding the: incident was incorporated in the shape of murasila, which
was senl throtgh constable Mubammad Ramzain $073 to police station
CTD DK han where on (he same ate at 09135 hours FIR No. 10U was
|'eglé;101'é(l ‘under sections 324/353/148/149 of the Pakistan Penal Cuode,
1860 and under section 7 of the Anti-Terrorism Acl. 1997 against the
unknown terrorists incltidhlg the S.i’lillzklt‘ilt.l Lerrorists.

B _!nvcs;igation__ in the case was initiated and during irwcklig:uion
nccus.cd. Fz‘lh}:rcm 570 Nizmﬁ-ud-binfz\d'uh'ummatl Nacem 5%’0 Nizam-ul-

Din. Shal Jehan s/o Sultan Ahmad. Zohaib alias Kakai sfo Nasecer-ud-Din.

Page 2 of 17




for the commission of offences. After completion of investigation. challan

State Vs Muhammad Naeem etc

against all the accusew was submitted for procécdings ufs 512 Cr.P.C.
however, luter on accused Muhammad Naeenm, .Muhammad I'-‘ahcc[n_. Qart
Muhaimmad  Shatique zm_cl Shah Ji:'lmﬁ-.- \r;’i:'fc'lau_'gcste(l and  thereatler
conﬁplclion of investiga[ion .agai,nslt".ihen; silp;;'l-ém‘éf-ryllary challan For wisl
was submitted. On the basis of statement of Constable Nasib Ullah
No.719. as SW-]. proceedings under section 312 Cr.P.C was initiated
against accused Zohaib alias Kakai and Subhan. and prosceution was
allowe-d (o l)l'O(ILfCE and record evidence in their absentia, However. nn. the
¥ . .

basis of smlcmclus of’ Abaul Ghatoor DFC No.564 as SW-2_ and Kuran
Elahi 'llnspccu_n' as CW-1. proceedings against accused Subhan sio
Muhamimad [qbal, lkram son of Hidzlynlullulﬁ k| u_mzl.'Khan son of Abdul
Aziz and Saood son of Saif ur Rahman were abated beig dead. .C.Jhurgt:
against the dceused facing wial was [ramed to which they pleaded nol
gliilty_;zﬁcl claimed rial. To prove the charges against them. prosecution
produced seven witnesses. Brief-ol their statements is as follow:-

Kuram Elahi ASI P.8 CTD D.1.Khan appeared as PW-1 and stated

thut he is marginal wilhess to recovery memd, Ex.PW /1. vide which the

Investigating Officer during spot inspection secured blood through cotton

from points A.B.C of the dead {crmrisq nan'iul__v tkram s/o Hidavat Ullah,
Juma .K[mﬁ s/0 Aziz and Saood s/o Suif-ur-Rahman. that the Invesugating
Ofticer sealed the blood taken from point A in parcél No.1. blood taken
lrom pi:1i|:1l- I3 .i'n 'puréc.l Nlo‘.:? .ai‘]d l?i()('l[l.li:li{.cn I"rm-n' point C in parcel No.3.
rhia”l: lhn “l.nI\.ft.:;ﬁguti'ng ('_I)fﬁ.c_er wok isto his 'pOss.csS'i'on eighl.émpti‘es of
7.62 bore lying in scattered posmon and seﬂlec! the same in parcel No4,
that the Investigating Officer also took into his possession len cmplie.;; ol

7.62 bore lying in scaltered position I'mm the places of CTD police and

. - .é - _ "~ Page 30f17
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“sealed the same in parcel No 5, that the Investigating Otiicer scaled all the

parcels by allixing 3/3 sé:u]s in the monogram ol “N¥, that on (16,09.2023.
inc.ha.rgc CFU handed over lﬁ the Investigaling Olficer 13-pages ol CHR
with [-2, in lhis regard the lnw:stigntling Oflicer prepaved recovery memo,
Ex.PW1/2, w which he is also a marginal willncss. that on 27.07.2023. he -
alongwith Investigating Officer and other police party raided the houses ol
accused Shah behan. Qart Shaftque. Mubammad -Naeem and Mubammad
Faheem, neither the accused were found there in their houses nor any

meriminating -items  were  recovered, that the  lovestigating  Olficer

"

prepared  search  memos, | E_..\'..P\-\’.].r’}». EXPWIMA  and  Ex.PWI/S,
respectively | i this  regard. FLu‘lht-:r-‘ that on  07.09.2023. during
interrogation the accused Shah Jehan. Qari Shatique. Muhammad Naeem
and Mubhammad Faheem admitted the commission ol oltences i)clbrc the
Investigating Officer and were willing to point out the sp.nl to .the
ln_vcslig:'.ling OI"l"icér, that the accused party led the Investigating Ollicer
and police party 1o the spot where they pointed out'io nvestigating Otticer
the places of dead terrorists/accused.and also pomted out thelr own places
at the time of ocewrrence, that in this respect. the Investigating Otlicer
prepared pointation memo which is ExX.PWIO, that he was also entrusted
with the notices issued u's 160 Crp.C against lhe aceused Shah .luh;lm..
Muhammad Naeens. Muhammad  Faheem. Qari N!lil‘hlim‘ll‘ﬂii(.l Shatiq).
Zohaib alias Kakal and Subhan which are l,:-,.\;.]’\-‘y’li?_-m Ex.PWIA2
1‘csp-.‘.‘cl'|\ft‘-1_\’.. PW i’urll;cr stated that he was examined by the Investigating
Officer w/s 161 Ce.P.CLoand that all the above mentioned documents are
correct and correctly bear his signailurcs.

‘aseen Khan S1 Police Station CTD D1Khan appeared as PAWV-2

and stated that during the davs ol oceurrence, he was posted us Moharrie

Page d oi 17
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atr Police ISmlion ‘C'!".l')‘l -II)..I:.Kllia'm.: [hal on U" 07.2023.  constable
M.uh::mmad Ramzan No. 8703 brought the Afwrasia lrom ASHO
Muhammad Yousal Khan and banded over to him in Police Station CTD
D.l.f(h;uh that -hc..incorpmumd its contents in 1o FIR, Ex.PA/ L. :ﬁu‘i handed -
over copy ol FIR to In\;i:s{igul_ing Oi’ﬁcer, that.the vase prupm'l_\-"wus also
handed over to him. the detail of which he nu,mlunu! n l{cglblu I‘)

lEx. PW?H for safe and proper custod)"- {hi.ll he sent the blood stained.
articles e, parcels No.l. 2 and 3. 1o FSL Peshawar ihmu;__'_h rind

receipirahdari- ExX.PW2/2. PW further stated that all the above mentioned
% . :

-

“exhibits are correct and correctly bear his signatures, thal his slatements to

this effect were also récorded by the Investigating Officer.

IFida Utfah S (Inv) P.S CTD D.L.Khan ;'lppczuwllus PW.3 and ststed

that on the day of oceurrence, he ult.ingwill.l seeurity forees it connection
with search and sll'iRe operation t"m‘:iiciit‘d 1‘1&1:;&“"i':'iukl.uu"i Ziarai wd Jungle in
the juistliction of PS Kulachi, meanwhile, iron the gr:Ncy;u‘(l side of
swid Zicrat, 148 unknown [t-:rr(_:l‘isls ol TTP Gandpar Group appeired there
and ;\-'ilh the illll.\."llIiUI_l o commil gar-e-cnmt m:ul; I.]riilg al ihu"_!'n..lh;u n
self” defence they also made firing which resulied in death of three
terrorists on the spot whereas the remaining 4/3 terrorists while decamping
III'(‘.'iI.l e spol b)f tking benctit of Jungle Perasn wok dlongwith them
dead bodies of said l‘érrorisls. [Further that on his pointation, Ilivc.x'lig;uing
Officer prepared the site plan, that on 3().[?8.2023.'5@ arrested aceused
Qart Muhsimimad Shafigue and Shahjahan and iSSlE@(i.Il'l';':i!‘ card ol arrest.
.'L:ix.!'-’_\__’\-"Bfi. il} the instant cuse. l’\%-’ I‘urlhgr statéd that his slmemem Wi
recorded by the Investiguting Officer in this regard ws 161 Ce.p.C.

Censiibie [ayaz f\hlﬁau_l No. 1283 P.5 CTD D.LKhan appeared as

PW-4 and staled that-on the day of occurrence. he alongwith security
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forces in connection with search and strike operation when veached near

Bukhari Zierat at Jungle in the jurisdiction of P.S Kuluchi. from the

—

cgravevard side of soid Ziarar. 7/8 unknown terrorists of 177P Gandpur

Group uppeared there and with the intention o commit qarl-e-ame made
fiving at them. in self defence they also made firing which resulied in
death of three terrorists on the spot whereas the rematning 4435 terrorists

while decamping  from the spot by tuking benelit of Jungle Perasu took

~ulongwith them dead bodies of said terrorists, that bis statement “was

recorded by the Investigating Officer in this regard ws 161 Cr.p.C.
. "?‘I .

Constable Muhamniad -Ramzan No. 8703, FRP Lines D.1.Kha
appeared as PW-5 and stated that on ii}u.‘:_ day of rJ-.'.I'cm'rmcc. he was
accommpanying the ASHO Mubammad Yousal Kllilll'l and aller receiving
mformation about the occurrence. reached ai the spot. that ASHO dralied
Murasila and Imudcd.mfer to him. which he took through 1 private vehicle
(& police staton CTD D.LKhan for registration ol FIR. where he |1I;1I1L'l(.‘d
over the same o Moliarrir Ghulam Yaseen S1 who registered the FIR. PW
further stated that his statement was recorded by (e Invc:;lig.:-tling Officer
in this regard ander section 161 Cr.P.C.

Muohammad Musthag [nvestigating Oflicer, Police Swation CTD,
D.LKhan appearcd as PW-6 and stated that alier registration ol case. copy
of FIR was handed over (o him in the Police Station, he atongwith nafri

proceeded 1o the spot where he prepared site plan, +X.PB, on the

pomtation ol Fida Khan Si. that during spot ingpection. he vide recovery

meino. EXCPWILL secared blood through cotton from points ALB.C ol the
dead tevrorists namely Tkram sfo Fidayat Ullah, Juina Kbhan sfo Aziz and
Sacod sio Sait-ur-Rabman and he sealed the blood taken [rem point A in

parcel No. 1. Ex P, blood ken from paint B in parcel No2. Ex.P2 and
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for chemical analysis and teport in (his regard is placed on file and is
lis.i’li, that he tried to wrace out the ubs;onding accused Zohaib alias
Kakat and Subhan, but they were :woiding_;hcir lzﬁvl‘ul arrest. that
subscquently proceedings u/s 204 Cr.P.C and &7 Cr.P.C were &u‘ricd out
'élgainst ac_cused on his applications. ExPW6/7 and Ex.PWO/8, that he
.pluccd on file the list of LRs of deccased/accused. that he ptaced on lile
the CDR of police party, that he placed on tile the photographs and history.
sheet of l]ﬁ: absconding accused and that he recorded 11__1c statements of
PWs. PW turther stated that after u_nrjplelion of investigation. he handed -
aver the case lile i.u the SHO lor submission of chalfan.

Muhamimnad Yousaf Khan SHO P.S Kulachi appeared as PW-7 and
stated that on the day of occurrence. he alongwith p__ul'u:ﬁtT Najiri was on
gasha, when he received information that there has been firing between..
the sceurity lorees and terrorists, e went o the spat where the firing was.
stopped atter 30735 minutes, that the security forces were there Tor seareh
operation where upon them fiving was made by 7/& members ol ’l'“i"l';;
Gandpur Group, that the security lorees i.n their self delence also mad%

firing which resulted in death ol three terrorists on thie spot wlmrcuﬁ'l!'u;:

retaining 45 terrorists while decaniping (rom the spot by taking bcnc'l"ii

of Jungle Perasu 100K alongwith them arms and animunitions and deadd

bodies of said terrorists. that it was disclosed through source ihat sadd dewd
E

terrorists were Tkram sfo Hidayar Ullah, Juma Khan s/o Aziz and Saoud -

' : b
s/o Saif-ur-Rahman. that he dralted the Murasila, Ex.PA, regarding the
’ r

3

S, |
incident and for spreading tevror by said terronsts ol 1T Gandaphr
.!

Group. and sent the Murasila 1o PSS CTD D.LKhan through constable

i\'iulﬁmmud Ramzan No. 8703 for registration ol the case. PW i'urll‘q::cr

i

i
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_State Vs Muhammad Naeem etc /

stated that his statement was recorded by the l.twcsliguling_(‘)i'l'n:cr w/s ol
Cr.P.C and that Murasila is correct snd correctly bears his STgnature.

0. Atter closing of the prhsecul‘inn evidence. slu_lcmr:u-l af cach acvysed
facing. wial was separately recorded w/s 342 Cr.P.C. Wherein. they denied
the aliegations and claimed innocence, however. they neither wished o be
cx:tmipud un vath nor opted to produce cvidence i their defence.

11, Learned Dy.PP for state argued that though accused lacing i ove
not charged in. the FIR, however. with their tiring eftorts the police of
CHD I').I‘Klm.n rraced out and apprehended the accused facing trial
through CDR, wl:icli_ clearly indicates interse conlacts of secused persons
and also with the other tetrorists not only prior 1o the occwrence but after
the occurrence as well: whereas: the same has not been rebutted by the
defence. [t was further argued that tie site plan as well ax the recovery of

cmplics from the spot further corroborates the stance ol prnsgculiun and
that the Investigating Ol'licc.r 100k into possession blood tirough cotton
from (he places of presence ol dead werrorists slongwith the cmplies l"msln
the spot of their presence and sealed lhem_ in separate pareeds and i this
respect preparation of recovery memu in the presence of witnesses 5!n,nv§
that [nvestigating Ofticer has fulliited all the Jegal formalitics. it was

further argued that the accused facing wial has also made puiittation ol the

spolwhereby pointation memo was prepured by the Investigating Oflicer

i the presence ot \_vilnesscs which hus been dully exhibited during trial
and in this regard. one ol the witnesses 1o the siid memo wongwith the
ln\-cf;\igmihg Officer also appeared during trial wnd e their statements
they have lully corroborated stance of the prosecution. Lewned state
counset argued too that all the rélcvnm witnesses have been produced by

\,

tie proseeution who were cross examined by the defence but nothing has
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State Vs Muhammad Naeem et¢

been brought on record which could create even a slightest. doubt in the
prosecution version. and thereby leanied state counsel requested that- all
the aceused facing trial may be convicted for committing heinous nature

ol ullences and ereating terror in the society.

4

12. . On the other hand from the defence side. il was argoed that nune ol

the |n;'usccu1iun wilnesses have stated i single word regarding the presence
of either ol the accused tacing trial at the spot on the relevant time. -and
that even there is no identification parade conducted with respect to the
accused persons to show that they were among the lerrorists who nude
firing ot the law eaforcing agency und decamped from the spot. further
that neither the alleged recovery nmwmo nor the _pt_\inu}‘t_.i;,m Memo are
reliable because the same were not prepared.in accordance avilli provisions 3
ol the criminﬁl lasw, 1L was also nrgt.wd that the CDR relicd upon by the )
prosecution is not conlidence -inspiring at all because il hiis not been
proved by the prosecution that the cél] numbers mentioned thercin are

ciilier owned by any of the accused facing triad or they made auy

convegsation with the lerrorists or even with any proseribed organization. i
therelore it cannot be used against them. Further that prosceution badly -
[aited 10 bring on record any evidence, divect or circumstantial, that could: .
prove either the commission of olfences by e accused facing tial or
their involvement with iy Lerrorists or with the proseribed vrganization.

and thercby both the defence counsel requested [or acquitial of all the,

> ‘
’

accused facing trial, ' :
13. Arguments from both the sides heard and case tile munutely pcrnsca! _

with .the valuable assistance of learned state counset und of both the

3
Fay

lenred delente counsel.
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i State Vs Muhammacd Maeem etc

atracted 10 the spot. Referred two statements of the PWs shows cleyr
; : conteadictions. Furthermore, PW-3 in cross-examination also stated that
be cannot say with certainty, however, the terrorists made about 504/600

! . . . - ’
i fire-shots on Lhem while they also made similar fire-shots at the terrorisis
§

[t
‘

1 == ~on the relevant day, and admiited that neither the CTY personnel and
; personnel of securily lorces nor any vehicle was hit with ihe said firing ol
4 - the terrorists. In fight of said statement of the PW-3. perusal ol the
rccld\f.cry memo, ExPWI/I, w;)ukl show lhal. the Invésligming Olficer
1‘ccnv§rcd 08 rounds of 7.62 bore and 10 rounds of 7.62 bore from the
spots of presence ol the security torees and CTI Police respectively.
\z\fller_r:us,lhen_; is nothing on the record _s]_)uw thai ™y empty was
recovered from the spot of presence of the terrorists vr even {rom the spot
‘ol the presence ol ihe dead errorists. As stated earlier, according 10 PW-3.
' _ ' . tervorists made 300/600 ﬁrc-sho{s andd similar number of Gire-shots were
also made by the security Torces. meaning thereby that there should be

round about 100071200 empties -on the crime scene. whereas only 18

emplies were allegedly recovered from the spot. which does noi appeit w0
i o prodent mind. Furthermore, if such o huge number of fire-shots were

made by the tercorists then how it was possible that neiber any person

frony the forces present there on the spot al the relevant tinie received any
Ire~shot nor apy vehicle was hit? All these lacts and circuustanees further

‘ ' cregle doubts in the prosecution case,

Ed

16. One of the contentions of learmcd State counsel wias that the accused

S facing lrinl were indicted on the basis of a source report el tha the 1-2

chart as well as the CDR shows communication ol avcused with cach

other and with a terrorist namely Mazhar, now dead. which indicates that

accused Lacing tiad have made conspivacy vegarding e oflence and as o
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State Vs Muhammad Naeern el

- result of the said conspiracy, the ocecurrence took place Gy well as they

participated in the crime too, which has been duly proved by the
prosecution during trial. No doubt 1 source report dated 22.07.2023 s
available on the record, but -!h&' said report has neither been exhibied by
either of the prosecution wimesses nor it is cleur 1hat by what means the
person. who ;_)rcp:lrt:_.d the same, came 10 know.that the ecused Lacing (rial
betongs 1o the proseribed organization and had conuniied the ollences.
f\'llcl‘t:!,\-‘ d source report withoul its turther corroboration throngh direel (In'
cireumstantial evidence cannot be relied upon. Similarly. the [-2 Chun
El;"ilihib[t‘ on file shows contacts of one. Faheem Darban via cell phone
number 3326915471 with Shﬂlljilhi{l! 2 iilt“l:';.ll-illg el uumbey
3419337699 and with & Mazhar IS Nuinber h-uving_ cell number
3I'~)4"{‘8?2(15 and simitarly, the CDR indicates inlc_rm.- cankacts belween
cell number 3194787205 with the cell number Y23326915471 and with
other numbers. In this respect whcn the lovestigating bl‘limz Mulmﬁumul
Mushtag. PW-6 was cross-examined. though stated that “the COR und (-2
of the accused shows their vonnection and involvement in the present
veetrrenee” however, fie categorically stated that he has oot verified from
any mobile company aboat the ownership of mul.'aih: numbers which he
hies :-;hln\l‘ (O be in use of the accused. Said PW further_stiied it 1he
CDHR I'sh(m':; thut tnterse communicition ol all e uecused facing wial and
\

a terrorist Mazhor, who is dead by now, and that the mobife number
03194787205 mentioned therein the CDR is thit of wervorist Mazhar aad
admitted that hie had not verified rom any mobife company tat ithe sind
number is owned by terrorist Muzhar. 1t is for the prosecution o prove

(hat the cell numbers mentioned therein -2 Chart and CDR are U\\[h.i.i h\

cither of the accused tacing trial and that nl“ the terrorist Mazhar, b
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i;';\*cﬁl‘iga‘tli:ig Officer did not bother 1o contact unf cellulor company which
I.md is_stic(!'lilc said cell numbc-rs to determine that said nombers belongs 1o
whom. Moreover, tavestigating Olficer slutc{.l in cross-examination thut he
has received the CDR farm stafl ol CFU ol C'i.'l') whied thul Iu. hits nml
uwulcd stutement ol any oflicer/oflicial ol (,FU of CT1Y who lumdcd
over liim the said CDR during his investigation. In addition, the }-2. Charl
and the CDR has also nol been exhibited during riul. Thus. in these
circumstances, the referred 1o documents are not much reliable and
confidence inspiriilg. So for the pointation memo. Ex.PW1/6. Vit-k? which
the ugcused tacing trial atlegedly made pointation o! the spouts of their
presence and that of the presence ol the oli;er co-acwscg persons al (he
erime venue. s concerned, in this respeet suffice it 10 sy that the

Investigating Otficer was legatly bound to have entered his departure ay

welbas departare of the other olficials and the aecused persens in the daiy

diary of the Police Station for the suid purposc. and sinsilarly there should
be a daily diary with respeet 10 return of the Divestigating tcan s
aceused ar the Police Station afier said atleged pointation, bul record dogs -
0ot s'uggest such datly diarics. Hence. said pointation nano can sof be
l't':“l.‘d- upon Lo,

It is very much clear from the record that none of the prosecution
wilnesses have specifically nominated either ol the ilL‘CL!-h'L'd lachg il
regarding conm-}ission ol otfences and the prosecution atso luiled 1o prove
presence ol either of the accused l’ilpillg trial on the relevant date wnd tine
it the spot. Even the \\-'ilnlt'.és;es'i'.c. PW-3 and I’W-al__- who were adlepedty
p.rcsc-nt thc.re on the spot af ihe relevant 1i|nb. in.their statements, have ol
stated u shj.gle word regarding presence of cither of the present aceused ol
the spol.

Page 15 of 17
/8 5

Af\«'IIN'U-\ L

(RSP Y P~ Hi.:-‘.ir'._ '::'.-!,- 8‘..’1(.:"!,

ez o il Whape




i
;
4
B!
1’
I‘
1

o A S T

S VI P N

18.

&

State Vs Muhammad Naeem ete ' i g

—

IUs u settled principle ol I;

unmhmdicd evidence ol unimpeachable Lhd!

boundcn duty ol the prosecution to pr ove i1s case beyund any. shadow of

doubt and if any reasonable dent or doubt is tound th prosecution case. iy

benetit must be extended to the aceused, not a s aomdier of grace o
cbnccssion but as a matter of right.
cfiminul justice that there ls nu need of so imany doubts in the
p'l'o_tic-cu!im'l's case rmther a single reusonable doubt arising ow ol the
prosecution evidence, pricking the judicial mind is suflicient Yor acquital
oi'lhc. accuosed. In the pi‘t‘:scm case too, after going through the testimonies
of the prosecution witnesses. it is evident that there wre number of doubis
and conteadictivns in their statements, the benelit of which must be
t:xluu{_.lcd to the nceused facing trial. tis also evident Irom the record that
!h.crc Is 10 eyewilness who could have testified agninst eilther ol the
acewsed  lacing  wial. Though  proseention has produced nember of
witnesses. but in their statements they no where nominated the present
faceused [or 1he commission of oliences. Similarly. prosceution failed w
bring on record any direet -or circumstantial evidence which could
reasonably connect aceused facing tial with the erime.

I view of the aforesaid discussion and ulic Luing lhl'u)ug!f the

record. 1t can safely be held that the prosecution has [iked 1o prove the

cise against the accused beyond shadow of doubt. therelore. by extending

benetit of doubt, the accused facing irial namedy Mubaounad Nacein son.
of Ni.'zam ud Din. Muhammad Fshim son nt'. Nizam ud Din. Quri
Muhammid Shatique son of Sadig and Shah Jahas so1 o Sultan Al
are hereby ucquillcdlof all the charges tevelled against them. Accused

Muhammad Fahim and Shah Jahan are in custody, be veleased lorthwith.

i potrequired in any other case/olfence. Accused Muhammad Nacem and

/5 § fre s Page 16 0t 17
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State Vs Muhammad Naeerp elc

Qari Muhammad Shalique are on buail, they are dischurged (rom the
liubitity of their bail bonds and their surcties wre absolved Lo,

20. S0 for absconding accused Zohaib alias Kakai son ui’ Naseer ar Din

:-i.S.IC(}ll_C{:l'[]C(L as per record prinya lacie case exists against him. he is

: :qu'_n:'lj;l‘rcd'.z:_lsl: proctlzlimcd (1t'f§|1der,_ his names -'-léc_en{crcd in lhﬁ '__l'clcx*il:wt

u.s:::,u.raud concerned authorities be inlormed accordingly. Pecpetual

warran of arrest be issued against him.

.Zl.‘l Case property shatl remain intact Gl the arrest and disposal o1 case

.ztg:_tilhlsl’.lh't' above n:m.'ncd proclaimed offender.

22'.'_J ¢ File of this court’ be tmmsmitted o the record room ol Han able

Peshawar High Court, D.1.Khan Bench.
Announced o CTUSEER.

9.05.2024 Sualwil o0r Sanni
, Hudge
Anti-Terrarism Court,
JUDGE =5 | Khan
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Certified that this judgment of mine consists of seventeen (7)) pages.
_Each page has been read. checked and corrected. wherever necessary., angd

sigiied by me.
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) This order is ained Lo dinprge ol e deparlie 0 b prenedinge cope bag tozed
against Constable Sshah Jahan N©. 520, ot this distret give, omidder e Kb et
kbl e, police Holen, J93h {ariendment 20 A vide Vs i OfL Ve w0 on
the lollowing, allegn i

* P adiile posted Al fofic s Blation Coomalk Link vty Diichie, i i o

popi o 1hiat he Leainerd almend (o lawin e e bt R TIPS AR ult e
withont 2w \l‘,]'u(',hn“-qn'ﬁ[{ﬂujn_ Hlaenaz .'_.-.|nmi-_:'-.qr_n-,.-‘u'smi';.z;i-.'-n fabin e DU PR AR
pisco et and renvlons i lialde b be ]‘lkllﬂf‘.h':{l aocler Ky Vo) Bt il e
1975 amnendet- 200 -

M;&éa@i..&!l_bih_gh_&mb‘f. 1Qrs: DIKhan was anpomted s Ty nfficet
with 1he directions o conduct proper Departnmmai Erguiiy Bpaiine iy atach e
finding report in which he stated that Constable “hah Jahan fes 520 i bl Ahgenine W
from 14.07.2023. As per SHO and Moharrir Police SLation Gonol University Hchan vego! \
the said Ccin?‘table is arrested in Case vide FIR No.100. dated 1 ©.30.2023 ufs 1a5-149-324-
353-7ATA ps/CTE DIKhan and heis presently in Centra! prisoi af DiKhan, The vase o under
trail in the Coutt. Enquiry Officer recommended that may b pending il i slegision 3
the Cowl.

Keeping in view ol finding report of the Encuiny-ffine T ST L B U
delinquent Constable, the undersigned CAMe to the conclusion thal thi: chanies besyexkiord
apainst i have haen proved beyond any ahadow of doubi. :

Thereforg, 10 exercise ol poOwWeTE wostod 1o IR T LIMP
1. Abdul Rauf __Babar __bistriet police  Oflwer Pikhan,  lireany N Tt L
“Major punishment of ‘Dismissal from serviced” o lae Ayt e priud s L
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Regional Police Officer (R.P.0),
Dera ismail khan Region,
Dera ismail khan.

'DEPARTMENTAL APPEAL/ REPRESENTATION AGAINST

THE ORDER DATED 27/10/2023 PASSED BY DPO DERA
ISMAIL_KHAN, VIDE WHICH, WHILE IMPOSING MAJOR
——'_"'_"——"———-—-——-—_J__._________________
PUNISHMENT, THE APPELLANT WAS DISMISSED- FROM

SERVICE.

i ‘ Respected Sir,

That 1he appellant humbly submits as under;

That appellant was serving as constable no 520 in district police’D I

khan for the Jast 14/15 yeurs. when he was falsely involved in a case

—_ Y i {)_",' ! NI o

.- < :
FIR no 100 dated (_{7!10!202;5/funder section 148,149,324,353 PPC Read

with 7ATA of P.S CTD D I khan and was arrested on 14/07/2023 and
{his fuct was well within the knowledge of the police department.

That the appellant was then committed to central prison D ‘I-khan and _hc :
laced the trail before anti-Terrorism Court D | khan, when he was
acquitted by the court on 09705/2024.Copy of judgment is enclosed here
with.

That the appellant afier being release from ail and got attested copynof
the judgment appeared before the DPO D [ khan for assigning the
appellant the duties, where the apﬁellant was informed that his services
have alrcady being dismissed vide order dated 27/10/2023 on the

ground‘of’ absence from duty.

That the appetlant then applicd for attested copy of dismissal order,

which was supplied to the appellant on  20/05/2024. Copies of

application and dismissal order are enclosed herewith,




- That the appeliant came to know about his dismissal from service, after

obtaining the copy, wherein the dismissal date is mentionéd. as

27/10/2023, therefore the appeilant is preferring the instant departmental

appeal/ Representation along with application for condonation of delay

on inter alia the following grounds.

Grounds:.

1.

[

That the appellant was falsely involved in a criminal case ‘and he
remained in police custody, where after he was scnt to jail and remained in
jail till his acquittal on 09!05!2024', (hc}eforc, he is unaware of any

'prbccedings, conducted agzinst him by the department.

That no show cause, statement of allegations and notice for inquiry was
served upon the appetlant, which is necessary under the law for the
.]iroccedings, where the' major penalty of dismissal from service is
involved.

That it is evident from the order dated 2"?!10!202‘3 that the d_epartment was

in knowledge about the arrest of the appellant but even then no notice or

. other information were conveyed to him for making his defence.

“That astonishingly ‘it has been mentioned in the dismissal order dated

27/10/2023 that the inquiry officer recommended that inquiry may be-kepl '
pending till the decision of the court in criminal case but against the said
recommendation the competent authority went on decid'ing the fate of the
appe[!ant by imposing major punishment od dismissal from service by

ignoring the recommendation of the inquiry officer.

That the appeliant never remained absence from his duties till his arrest by
the C'TD officials and to that effect the DPO D I khan was also informed

as per law but even then the appellant has been considered as absent from

duly.



Dawed: 21.05.2024

That the ;ppellant haé been condemned unheard, as no opportunig;ot'
hearing was given to him nor the requirement of law \:w;.r.e-complet:ed in
sh.apc of show cause notice, provision of statement of allegations a;*ld of
course final show cause, therefore the;law has,bccn;vioia!cq,whi]e

C - » 41

imposing the major penalty. S ot e

That the appeilant never remained involved 1 any such activates and has
. ’ H

1. e

unblemished service record and is the only earning hand of the: entire

family.

5

That the appellant has been victimised by ignoring the well celebrated
principie of audi altrem pariem as he has been condemned un heard.

That the appeltant wishes to be heard in person as well.

It is therefore requested that on acceptance of the instant

appeal, the order dated 27/10/2023 passed by district police; officer

dera ismail kban, vide which while imposing major punishment the
appellant was dismissed from service, may be sct aside and the

appellant may be reinstated in service with all back benefits.

Thanking you in anticipation,

Your humble appe.llant,

e

(SHAH JHAN)

Constable No 520,

Basti Cham nagar babar pacca

Tehsil Prova District D.I.Khan
MOB# 0340-7420864
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'Regional Police Officer (R.P.O), . : -
Dera ismail khan Region,
Dera ismail khan.

"-Subjec!:

DEPARTMENTAL APPEAL/ REPRESENTATION AGAINST
THE ORDER DATED :27/10/2023. PASSED BY.-DPOi*DERA:
ISMAIL KHAN, VIDE WHICH, WHILE IMPOSING : MAJOR.

PUNISHMENT, THE APPELLANT WAS DISMISSED FROM.
SERVICE, - '

APPLICATION WITH THE REQUIEST TO CONDON .Tl-lE.DEL_AYiN

4
H

FILING THE ACCOMPINED APPEAL,

Rcspecled Sir,

1.

IS

_ | "-i'hc- appellant humbly submits as under,

That the accompanied depamncntal"appeal is being filed with the instant

application, grounds whereof may be considered as grounds for the instant
application amongst others,

. That the appellant remained in police custody from 14/07/2023 and then was

confined in central prison D 1 Khan till his acquittal on 09/03/2024, where after he
obtained attested copies of the acquittal orders and then appeared before the DPO

DI Khan for joining his duties, where he came to know that he has been

dismissed from service, Lherefore be applied for the attested copies of dismissal
order. which was provide to his and from there he came to know that he has been
dismissed from service on 27/1 072023, therefore, he is preferring the department

al
appeal against his dismissal order.

. That the appeilant received the attested copies of dismissal order on 20/05/2024.

-therefore, the appeal is well within time.
PP

‘that the delay been filing the appeal (if any) is not deliberate rather because of his
unawareness aboul the said order, as he was confined is jail and he was never
informed about the dismissal or prior 10 that the proceedings conducted by the

depamﬁem but as soon as he got the attested copy of the dismissal order, the
appeal is well with in time.

) e
Attésted to
~ aTrue Copy
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5. 'i'l'rdl the law demands the dwmﬁny ﬁrbceedinos in accordance with law but
not on technicalities and the appelldnt should be provided the opportumty of
represcntation and defence. _

6. That as the appettant was handicapped being confined in jail and remained
ignorant of any proceedings conducied by the department in his absence and the

department also dis no informed the appellant in jail, despite the fact that the

i department was in-knowledge about the confinement of appellant in‘jail.

It is thereforc requested that the appcél of the appellant may be
considered in time and the delay in t'lmg the appeal; (if any) may be
o cnndoncd in the interest ol'justlcc.

Y our humble z;ppellant,

{ ! . . ’ ) ; : 1

- (SHAH JAHAN):
Constable No 520;

Dated: 21.05.2024

1

it 2 feat
Basti Cham nagaf babar pacca

Tehsit Prova District D.1. Khan
- MODB# 0340-7420864

AlTidavit:.

I shah lahan Ex-constiable No 520, Basti Cham nagar babar pacca Tehsil Prova District

D.1.Khan do hereby solelndy aftirms on oath that the conlents of ihe applicatuion arc truc and

_correct as per my knowledge and belief and nothing has been concealed,

(SHAH JAHAN) %//O'Z“’“
Constable No 520,

Basti Chain nagar babar pacca
Tehsil Prova District D.I.Khan
MOB/# 0340-7420864

Dated: 21.05.2024
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