FORM OF ORDER SHEET -

Court of

Appeal No. 1434/2024

1 S.No. Date of arder . Order or other proceedings with signature of judge
proceedings : . '

1 2 o ' BE

10'59P‘24 _ The appeal of Mr. Noman Nawaz presented today
by Mr. Aamir Farid Sadozai Advocate. It is fixed for
preliminafy hearing before Single Bench at 1>.1.Khan on 16-

Sep-24. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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CHECIC LIST :

o Case Title: /‘/"M"” /l/Q w5 Government KP ('< »
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S# CONTENTS _
_Th'" Appeal has been presented by M'éq—ﬂd .
Whether coursel / appellant/:respondent/ deponent have

signed the requisite document'-’ L
5 | Whether appeal isgwithin time? ° R
4 | Whether the enactment uncle1 which the ap peal is ﬁled
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, mentioned? ) i '.'
5 | Whether the emctms-{lt under which the appeal is file?dis:
cor rect? : e 1 i a . 1...- L','i" C v

: 6 ' Whether affidavit is appended”

;o N7 | Whether affidavit is duly attestecl by comp etent oath

' .| commissioner? L - .

1§ {"Whether Appeal / Annemres'are properly peged" '
9 | Wlhether Certificate regarchng ﬁlmg e.ny earller appeal or the '

| suuject, Furnished? =~ . L. .o ... ke
10 [ Whether annexures are legible?: it

11 | Whether annexures are attested? o

12 | Whether copies of annexures are reddable/ clear? e

13 | Whether copy of appeal is delivered to AG/ DAG?

14 Whether Power of Attorney of the Counsel engaged is g
atitested and signed by Petitioner/ Appellant / Responden"’ ¥
15 | Whether number of referred cases given are correct? . .°,.

L6 | Whether apped! contains cuL‘ng / overwriting? .
' 1.7 | Wirether list of books has been prowdecl at the end 0[ tne
{ appeal? | - T
.| 18 | Whether case relate to this Court? - oy

19 | Whether requisite number of spare copies are attached?: -~
20 | Whether complete spare copy is filed in separate file cove;?
21 .| Whzther addresses of parties given are complete? coh
22 | Whether index filed? : T
23 | Whether index is correct?
24 | Whether security and process fee deposited? On
25 | Whether in view of Khyber, Pakhtunkhwa Service Tl‘lbhl'l'ﬂ :
Rules 1974 Rule 11, Notice Ia.lcmg w1th copy of Appeal#nd
annexures has been sent to Respondents"' On d
26 Whether copies of comments / reply / rejoinder submlttt.u’ "
Qrs ) [ " it
}27 Whpther copies of comments/ 1eply/ re;omder pr cmded to o
oppumte party? On = K |
It is cestified that formalities /documentations as required in’ the above tal:le

h;fve“s')?\_nﬁﬂﬁlled R AN\l.(Z FQ"’d 55\6{0{02:

Py Name:-

l-\q“"

o ‘Signature: -

. Dated: -
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BEFORE HON BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNEL PESHAWAR
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Noman;Nawaz Versus Govt of KPK ETC
INDEX
S.No. | Particulars Annexure | Page No.
1. Fag’r§ & Grounds of Appea[ 17 &
2. { Photocopies of Arival report, Notification | A to A/5 |
Yof i'fransfer (Transfer . letter) dated: 7 T )2
12.12.2023, Certificate of Transfer of
Charge . dated: 07.03.2024, Staff
Attendance Register  page, and
Impugned  order Nofification  and
Corigendum dated: 07.03.2024.
3. | Cerlified Copy of Wiit Petfition No. 142- B 12
D/2024.
4. Cemﬂed Copy of Order Sheei (PHC, D.L C /tf—". e
Khan Bench dated 08.05.2024
5. |Copy of Leiter bearing # 2178 D
81/JUDL /WB dated 16.05.2024 issued by /6' :
Reg;sfrcr PHC Bench D.L.Khan '
4. | Application for reledase of withheld -
and, outstanding salaries (interim ‘*""“‘a $5¢
relief) : '
7. | Vakalatnama - (7
Appellant,

Dc’red /Q__/ﬁ_/_%_

Y .
' g CE . -
LAY & :
S : Noman Nawaz

I f Through Counsel

( .
t
J

. r ;\ :

g o [ Advocc:n‘e Supreme Court of Pakistan.




BEFQRE'HéN'BLE KHBER PAKHTUNKHWA SERVICE TRIBUNEL PESHAWAR

Mr. Moman Nawaz
S/C Allah Nawaz

R/O Mohallah Kama! Khel, Teh: Kulachi, D.l. Khan.
[IPE {BPS-17} GHSS Behari Colony, D.I. Khan]
D Appellant

VERSUS

. Government of Khyber Pakhtunkhwa,

Through  Secretary E&SE  Department, Khyber
‘ " Pakhtunkhwa, Peshawar.

a' 2.  Muhammad Imran {PE (BPS-17), GHSS, Behari Colony,
P.l.-Khan.

" ma
=

Respondents

' ' k

APPESL UNDER SECTION 04 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT,1974 AGAINST THE RESPONDENTS
FOR_NOT CONSIDERING THE WRIT PETITION CONVERTED
INTC 'DEPARTMENTAL APPEAL OF THE APPELLANT AS PER
DIRECTION OF HONORABLE PESHAWAR HIGH COURT D.I.
KHAM BENCH REGARDING HIS SERVICES AND RELEASE OF
HIS SALARY IN EDUCATION DEPARTMENT ON THE POST OF
IPE 'AS THE CHARGE HAS BEEN TAKEN AND HE IS
PERECRMING HiS DUTIES IN ACCORDANCE WITH LAW
SINCE HIS ARRIVAL.

]

l:lesbecitfully sheweth: - -

1. Thai ’rhe Appeiicm’r has completed his academic
qua[zflcahon and was appointed againsi the vacant posts
of IFE (BPS-17) after fulfilling all the codal formalities and
posted to Govt; Higher Secondary School, Behari Colony,
D. i. Khan on 12-12-2023. photocopies of arrival report,
nctification of transfer {transfer letter} dated: 12.12.2023,
certificate of transfer of charge dated: 07.03.2024, and
SlO":f attendance register page of the appellant are

. enl.(,ir;)sed as Annexure “A A1, A/2, and A/3".

.Thot the cppellqn’f ~without intimating anything, was
abt'fomed from performing his -duties and obligations
l’*hou’r any reqson by the dint of |mpugned order and the

TN




corfigendum of noftification No. SO(S/M}/E&SED/5-
]8//_023/PT dated 07. 03 2023, (Annexure A/4 and A/S)
from Respondent No. 1, on the basis of the political figure
of D. I. Khan fo accommodc’re his near & dear blue-eyed
‘ and His salary was withheld.
| ‘-
| 3. Ti}‘ig;”appellcnf preferred a writ petition under Article 199
- _‘ of "the Constitution of the Islamic Republic of Pakistan,
| 1273, before the Peshawar High Court, praying for the
| - release of his salary-and to allow him to continue his
| : - services as |PE. Cerlified Copy of Wiit Pefifion No. 142-D/2024,
;_ Gnnexed as Annexure “B".

4, Th’Ji The Honorable Peshowar High Court, after hearing
the ‘earned counsel for the appellant, converted the writ
- petition into a departmental appeal and directed the
concerned head of the department o consider the
motter in accordance with law and rules within one
mon?h positively. Certified Copy of Order Sheet (PHC, D... Khan
Bench dated 08.05.2024 is annexed as Annexure “C”. And Copy of
Letter. bearing # 2178-81/JUDL:/WB dated 16.05.2024 issued by
Registrar PHC Bench D.L.Khan is annexed as Annexure “D". '

5. That despite the clear directions of the Honorable High

: Cpurt there has been no response from the respondents,
and the appellant’s grievance remains unaddressed.

6. Thcir the inaction of the respondents is a clear violation of
ihe ‘directions issued by the Honorable Peshawar High
Courr i

7. Thd1 as per the faw, c:f’rer the specific period given by the
Cour’r if the departmental presentation or appeal is not

'_dec:tded it may be deemed that his representation or
cmp :al may be turned down and consider to be the final
order against the appellcm’r Hence the instant appeal.

8. Thm‘ ’fhe appeliant has a legitimate right to receive his
-sc!!a"y and confinue 'his service as IPE, which has been
uhjusﬂy withheld by the respondents. '

9. Thcn‘ ihe instant Appeal, of the Appellant is well within
’rirne and very much competent to be cudmm‘ed for
_regulc:lr hearing against the final order.

‘l

]C.T,h‘c:-t‘_the Counsel for the Appellant may kindly be allowed
~ to, tdke any other plea at the time of arguments.

In .Eﬁuké' of the submission made above it is fespecifu!ly
prayed that this Honorable Tribunal may be pleased to
acceptthis appeal and the Respondenis may kindly be




Y RO,

| R .

| ~ directed to allow the Appeliant to continue his service

" as IPE and release the salary of the Appellant on the
post of 1PE as the charge has been taken and he is

| | erforming his duties in accordance with law smce his
| _ arrival

This H’ch‘ble Tribunal may grant any other relief if
deéem appropnaie in the best interest of jushce and
equﬂy

Appellant,

:  Nomah Nawaz

Through Counsel

Dated: /&y./e4] /24

. . ; o . Advocate Supreme Court of Pakistan.
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gﬁ!EFORE HON'BLE KHBER PAKHTUNKH:WA SERVICE TRIBUNEL PESHAWAR

)

Noman Nawaz Vs . ' Govt of KPK etfc.,
. k
ff’ davit
l

I, Noman Nawaz $/O Allah|{Nawaz, Resident of Mohallah
Kamal Khel, Tehsil Kulachi,iD.l. Khan, Appellant, do hereby
solemaly affirm and declare on ioath that all the contents of instant
appsal are true and correct cmd nothing has been concealed from
this Hon'ble Tribunal. No other appeal for matter in issue has been
preferred by the Appellant nor been decided previously.

~Deponent

Dated: o /a9/ 2024 Iy
Identified by

W
-

|
; Nomdn Nawaz
i Through Counsel
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|Advocc1te Supreme Court of Pakistan.
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BEFORE_IIj!'ON'BLE KHBER PAKHTUNKHWA SERVICE TRIBUNEL PESHAWAR

Noman Nawaz | Versus Govt. Of KPK etc.

| APPLIPAT!ON FOR RELEASE OF OUTSTANDING AS WELL AS
CURRENT SALARIES TO THE APPELLANT TILL THE DECISION OF
e SERVICE APPEAL TITLED ABOVE.

| Respec_tf'_'dily sheweth: -

1. That the appellant, Mr. Noman Nawaz, has filed a service appeal
\ before this honourable tribunal chdi!enging the actions of the
-,I’respondenis concerning his employment and salary issues.

2. .That the appellant hol.ds the post of IPE in the Depariment of
'Efemen’fory and Secondary Educd’rion Khyber Pakhtunkhwa.

3. 1hcn‘ the appellani hus been regularly performing his duties

dthgem‘ly and effi C|enﬂy but despite this, the responden’rs have

\Jnfcwfully withheld his rnon’rhly salary, causing significant financial

he;dshlp to the appellant and his family.

4, ,rncn‘ the appellant has cpprooched the Respondents multipte
hmes requesting the release of his due salary and to allow him to
perform his duties w:’rhout any hindrance. However, the
responden’rs have fciled to address his grievc:nceé compelling
’rhe appellant 1o seek redressal from this honourable fribunal.

5 Thc:’r the oppelleni has a prima facie case, and there is @
fikelihood of success in the mcain appeal. The balance of

' c"'c’jnvenience also lies in favor of the appellant, and ireparable

hc:rm will be caused fo the Qppellan’r if the interim relief is not

grom‘ed

6. Thcn‘ in the m’reres’r of jus’rice it is lmperahve that this honourable

*he appellant :mmedlqrely and to ensure that the appellant is not
hmdered in performmq his duties on the post of IPE, until the final
demsson of the service oppeal

;j l .

(.

. .nbuno! directs the responden’rs to release the withheld salary of |



g}‘

As an Interim relief: -

_ It is therefore reques!ied that the instant application of
the appe'lant may kindly be allowed and the withheld salary be
released, all outstanding amounts/salaries be paid, and the appellant
be allowed to perform his dufies in ﬂ;e position of IPE until the decision

. of the service appeal.

Applic

ant,

W
Nomanh Nawaz

{Through Counsel)

Datea: o/ 69 2028,

i, Noman Nawaz $/O A.lGh‘

Kamal' Khel, Tehsil Kulachi,
solemnly affirm and declare on

application are true and comrec

from Thi_s_ Hon'ble Tribunal.

addozai -

l
|
f‘hdowi

Nawaz, Resident of Mohallah
D.lI. Khan, Applicant, do heréby
oath that all the contents of instant

}
'.
. * Applicant
Dated: to/8%/ 2424, v
Identified by ;

Mmifs FARID S roDIa
ADprocats SYPREME (OURT,

4«»*:’
Nom'an Nawaz

Through Counsel

Supreme Court of Pakistan.

t and nothing has been concealed
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W *-a A“% @
if » Y, GOVERNMENT OF KHYBER PAKHTUNKHWA
4, Eé ' ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

N, E,ﬁ © Block-"A" Opposite MPA's Hostel, Civil Secretariat Peshawar
e Phoge No. 0919223533 Email: sschoolmate@nmaﬂ con

Peshawar. Dated 12. 12 2023

& e

NOTIICATION

NO. SO E&SED/S-172023/PT/SS: Mr. Noman Nawaz IPE (BS:17) i§-hér¢by-gansferff¢ﬁ5‘i’
GUSS Chwttiman distict D1 khan and posted at GHSS Behari Colony D. I khan againgL-dxe,pOS£- _
of IPE (1R-171, i the best public interest.

-

e will assume the charge after retirement of the present incumbent.

SECRETARY 10O GOVT OF KITYBER PAKHTU:\'KHWA
E&SE DEPARTMENT

Eadst: of vveen No, & Date

Capy forwuiled 1o the:

1 Accountant Generdl. Khyber Pakhuunkbwa Peshuwur.
2 Dicector BE&SE Kbyber Pukhtunkhwa, Peshawar.

Y. Dincctar, EMIS E&SE Department.

4. Dismict Education Officer (M) Concemed.

S Disrict Accounts Officer Concemaed.

. Brincipal Concerned.

7. St Advisor o Chiel Minister for LXSE Deparment.
5. P th Scorewry E&SE Depantnent.
b it Additional Secretary (Estab) E&SE Departmenr . «*
(0 Cinieer Concemd. TEER AR .

i1 Otee order file. . 12} R




> . CERTIFICATE nr'rlmwsrumb CHARGE

S L/ .
(.uuﬁv =) thal we liave on the (AFN) of this dny respectively made over and received eluigged of this
oltice af the (PE #1817 Notification NO. SO{HIM)M.SI IME-FI20IMPTISS Dated 121272023,

F'rom the o!ﬂu ol the seerelury L& S8 K| l’csl:mur

2, Piirticolir cishand important seeres ad eunlidentisl dncumént hsndetiok over wie nuted on i TENETRE..

Signatre of relived; \W

Guvarnment servant; M:Arshad
Deslgnation: [PE BPS_ -7

i ) A?l" 5
Signature of reliving: A

{invernmient servent: Nnama'n Nawaz
Deslgnition:  1PE BPS-17

L

STATION: GHSS BEHART COLONY DIKHAN

Daied 5703/2024(AF/N)

OFF ICl‘ QF TUE l'lUNC"’r\L GOVr: Ii]("'-’lF‘R SI"CONDMH’ SCHOGL [!Ell:‘-\ﬂl
: . - GOl D"W (DIKHAN) '

st No :11»5? '*f-""\ ' Duted: _;.NU_?_._:_/,G‘:S' 2028
Caupy to 1|'IL ' C
1. Dir.:_crmt of Education KP E& SE Peshovar.

Distts Education Oflcier (M) DIKhan,

Distte Acemants Officer DIKhan

4 Personal. e,

i A

o P : _ PRINCIPAL, -
' : GHSS Behar Colonyp ingi .
~DIKHAN) G188 Bcfaﬁg‘gﬁ;?

. ' - i Khan

. @I'Cmu‘.s‘mzwr
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‘GOVERNMENT OF KHYBER QTUNKHWA

g ZLEMENTARY & SECONDARY EDUCATION DEPARTMENT
Block-“A” Opposite MPA's Hostel, Civil Secretariat Peshawar

Phone No. 091-9223533 Email: sschoolmale@gmail.com

Pcshawar.. Dated 7.03.2 24

NOTIFICATION ' e _ !

NC.SOS/MILS SED/5-18/2023/PT: Muhammad  Imran, Instructor  Physical  Education

IR—— SO
o It i 57

(BS-17) is hercby transferred from GHSS Abdul Khel District D.I Khan and posted at GHSS Behari Colony,

District D.I Khan, against the vacant post of IPE (BS-17), with immediate effect in the best public interest.

No_t-p: No TA/DA i!;ffaliowed;

- | | SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
B o - ~ E&SEDEPARTMENT

Endst; of even No. & Date
Copy forwarded to the:
Accountant General, Khyber Pakhmnkhwa Peshawar, :
Director, E&SE Khyber Pakhtunkhwa, Peshawar. : . J
Diréctor;(EMIS E&SE Department. g '
District ‘ﬂducatlon Officer (M) D.I Khan.
District Accounts Officer D.I Khan, -
PSito Se-cretar}' E&SE Department.
PA to Deputy Secretary (Estab) E&SE Departmcnt
Head Mastﬂrr‘oncemed |

R

CamScanner
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GOVERNMEN[ 0[' KH‘I’UER I’AKHTUNI\.HW’A :

‘ELEMFF\TA RY & SECONDARY EDUC:\TI()N DEI’.&RTMEN T
Block~A" Opposite MPAsiHostel, Civl Secretarins Peshawar

Phonao No, 891- 9223533 Em.-lll sschoplmale

wm-u ,\uon

TQ&MMMM&EMM&MMM
. K P ' ':_: ) ated, 02 03;2035

V(‘ sOf:-n”ﬁ 1 &'ﬁl‘[)ii 18/2023/PT: ‘r!uhamn ad Imran,msu'uctor pln_v:.ml Educauan (BS-

| 1?) is hucby mmstu.rr-..d from GHSS Abdul Hl::l IJlalrict D.LKhan ‘and posted at GHSS Behari

Colony lerlcx D1 Khan, .u,am:.t the vacant posi oi‘ IPE (BS -17), with unmcdmlc éffectin the

-~ lmt pubhc mu.rcst

\‘\

. 2.'.. f; . This departirient - NOllfIC'llillll 0[‘ even No. -dafed 12:12,2024 is hcn_by-

\uu'drm\w' .mcellt:d 'lb initio in rfo-Mr. NonmnNaww IPE (BS-17), in lhe best public mtercsz
. ; J . .

=

.SECRI' TARY TO GOVT OF KHYBLR
I’AKH'I UNKHWA E&SE DIII’ARTMENT

|1 ml‘;l ( i'm'u\ Nu & D ale

(_u” forwnrdtd othe: . _' 4

' l J‘\LLOUD[‘H’A[ Gv:m.ml Khyber Pukhiunkh\'.n Pcsh‘mur
2 Dm.unr E&SE Khyber Paklumddwva Peshawar.
D1 rector, EMIS E&SE Department. ©
c; ﬂmnct Education Officer (M} concérned.
5 JI::L[‘IC[ Accounts Olficer concerned:
6. &5 10 Secretary E&SE DLpurlman
: Off:ccr Conceracd, _
. -b Olﬁcr. urdu ftfe, .

1
."T .
\
1
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THE PRINCIPAL
‘GHSS BEHAR] CULON\' (DIKIIAN)

Subjeet: - ARRIVAL REPOR’R
R/Siy:- v

In compliance walh the Uansfcrrcd Nouﬁcauun issucd by the Elementary & Secondary

Education Khiyber Pakhtunkhwa Peshawar, vide bearing NO. Notification No: NO.SO{S/M) E&SED/S-
LIRSS o dud l‘!llnﬂll

i“ . .
n : ~ 1 submit my nrrival report todny on 0?!03/’014({13\‘) as a [PE BPS-17 at GHSS
Behari Colony (Di}\h:u-) (FFAMN), please accept my arrival report & obliged me.

) '.‘Q(f-'
?_t
Signaluse ‘ffﬁwy ~°

Arrival Acgcepled _ Mr, Noaman Nowaz IPE BPS-17
GHSS Behari Colony D.I.Khun

G HSS Beliar Colony lg,hlﬂl_!t}ﬁﬂ

I I Dﬂ
~ 16,5 Behatl Cowony

" D,t.%.-u«.ap

ATTESTED

R




W, P No - of 2024

Mr. Noman Nawaz
S/O Allah Nawaz

R{O Mohallah Kamal Khel, Téh: Kulachi, D.l.Khan. U‘ddm”aﬁﬂ. St
(.'._PF {BP_S 17) GHSS Behari Colony! D.I.Khan]

Petitioner

V ER S U §°

;%% .-,.__2,;::;}5"
. . U'r.':‘ulr:‘("‘ a3
1. Government.of Khyber Pakhitunkhwa, , -ci,r{)‘a’:;%{@
‘Through  Secretary  E&SE-  Depariment,  Khyber N

"Pakhtunkhwa, Peshawar. -

. e 2. DE.Q, (Male) D.l.Khan.
T ‘ 3. Dtrector E&SE Depariment, Khyber Pakhtunkhwa, Peshawar
4, I-'eod Moster, GHSS; Behari Colony, D.1. Khan.
5. Muhqmmad Imran IPE (BPS-17), GHSS, Behari Colony,
-~ iyl Khan.
6. District Accounts Offir. er, D. l. Xhan.
it Respondents
AL
L h\\
N :
“WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
- OF \SLAMIC:REPUBLIC OF PAKISTAN 1973, .
Respectfully sheweth: -
. 1. That the addresses of the parties given in the heading dre
S coifect for the purposes.of.sgrvice vpon them.

" 2. That the Petitioner is .a peaceful respectable, law-abiding
.+ andrbonafide citizen of Dera ismail Khdn. The Petitioner
has complefed his academic qualification and was
appointed against the vacant posts of IPE (BPS-17} after
"fulfilging. all the codci‘_formaliﬂes and posfed-to Govt;
Higher Secondary School, Behari Colony, D. I. Khan on 12-
12-2023. -photocopies of arrival report; notification of
fransfer (transfer I_eﬁe_r)' dafed: 12.12.2023, certificate of
transter of charge dated: 07.03.2024, and staff
'aﬁendance register page- of the petitioner are enclosed
as. Annexure “A, AL A!Q and A/3", '

]rk ; : . @
. H e sl

. L pary

AL S g r

. : E;(m\MNOR S
b Beﬂchl

o . i ottt
T pesnawal Y o asmaﬂ“““‘mrm

WP No.142-D 2024 (Grounds) |




F—"‘

Before Hop'
W.P No, " gliozgg: hawar High Courl, Banch Dara ismall
FILED TODAY)
. . f
M1. Noman Nowao: InY . 2 A 65 ’
5/0 Allah Nowp:z (.
R/Q Mohaliah kamal khel. Teh: Kulachi, N.L.Khon. Additior AT G
“PE [BP‘-"] GH,S Buha“ c°|°n?. Do'.‘hoﬂ, / . “-_‘_“—T-
Potitiongr . N
! ’ .
L | r' -
VERSUS ( .
g-:-\ L ‘.‘
' Y. Goveinmont of Khiyber Pakhlunkhwo, ) .',"" 3

Through  Socrelaty  E&SE Depariment, . £hyper
Pakhtdnkhwa, Peshowar,

1, D.E.O, (Male) D.L.Khan,

% Director EASE Department, Khybet Pokhiunkhwa, Poshawor,

d iead Moster, GH3S. Beharl Colony, D4, Khan,

3. Muhommad Imion IPE (BPS.17), GHSS, Boharl Colony,
0.l. Khon,

6. Dlsirict Accounls Ofiicer, D. 1. Khan.

feiponcanit

w 1 F 18
c FPAK|S $73.

Respacltully showell: -

i. thot tho addresses of the poatties given in the headlng ore
cotrec! for Ihe purposes ol service upon them,

2. Thal the Pelitioner is a poocelul respeclable. taw-abiding
and bonalide cilizen ol Dero ismail Khan, The Petjlionat
hos compleied his academic qualificalion ond waos
appointed agalns! the vacant posts ol IPE {BPS-17) cffor

. lullilling tLull lhe codal lormolilles and posted o Govi:

Higher Secondary School, Behari Cotony. 0. I. Xhah on 2.
) 12-2023. photocopias o! arrival teport, nolilicailon of
; , lronsiar (lranstos lolier) daled: 12,12.2023, cerlificote of
hansfer of chorge doted: 07.03.2024, ond  <toi!
! . altendonce reglstor page of the petitioner are enclosed
os axue A, A and A/3°
’
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acilon
o ﬂswol ihe Raspondants aro licble ‘o bo doclorad as
s, ynconsiilulional and nol sustainable.

3, 2;‘::)2:1%;’:‘1:"12:3! L\I?;fllgoon dl'sicilmlnolgd ag?lnsi by the
Potilionns ¢ molives ond lo 1arass the
el npr as the Respondenls whiio exorcising thelr
auic ol powers have done ilegei octs which ore not
recognlzod under the low bocauso the Petilionaer has
potlotmad his dulies wilhou! lcaving ony slone vniurned.
hence ho is legoliy onlilled to conlinue his servicos
because he Is siilt in service ond no lerminailon order has
bean Issued to tho politionar. Honce the acls ol lhe
Rospondenis lo replace the Pelitioncr with Respondent
No. 5 are ogainst the low, and good governonce and
! honce violallve ol fundamontal righls governed by the
Consiitution of the lslamic Republic of Pakiston 1973.

4. That the polilionor wos patforming his duly regulony. and
. hence entilled fo coriy on hiv scrvices In the sam® place
wilhou! any sotistacliory ground o suspend of rosiroin him

trom pertorming hls duly.

6?: 5. Thol interastingly (he gmployoes of the same catagory
. serving In tho somo doparimont, 05 woll In oil oiher poris
. _of the counlry Oi0 rocelving 1helr salaries. siilt, the

' Potitioner is denled lof ihe soma. .

=ty —

5. lhulo to petlorm the duly ol any employee is his logo!
¢ighi, thoreforo. no grounds whal so cvor ihe same can

be stopped wilhou! any geloy.

' 7..iha! The petiiloner hos been deprived of his right to file, |
clo 9 ond other provisions of the '

as guamnleed by Ardl
anstilullon of lhe isiamic: Republic of Pakistan 1973.

ons ol the Respondenis aré highly
llutional, against the
1 lowiul authorily ond |

g.-That tho impugned ocli
tllagal, discriminalory, supra-Const
rinciplas of natural jusiice. withou

of no legal eltecl.

9. Thul Counse! for Ihe Petllioner may be a
qddil!onol grounds during orguments.

lowed lo raise

(FILED Toﬁiﬂ

e | ({r/ 3 APR 200

' \Additional Regisirar:

S //, Ry
54

_ EXANMIND -
N AR H:{;h Conr; llencf?
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d Thal the

Qbst
wllh:ti:;eqd iom Performing his ¢ylios and obllgalion:
cbmgundnv roason by the tirit of Impugned ordor and lke
18/2023/p1 nolilicolion No. SO[S/MI/ERSED/S-
from R doled 07.03.2023, (Annexvre A/4 and A/5)
olD @3nondent No. 1, on the basis of tha politicul figure
« I Khan 1o accommodaoto his noar & deor blue-eyed.

Polilioner wimou; intimating onythirg, waos

-

4. That upon enqulring in the oifice of Respondent 0.2, not
4 singlo solislying answor wos given 1o the palitioner. The
setvices of Ihe pelitioner are held in o bigs. The transfer
“ider and lhe anival ol the pelitioner were withdrawn
wilhout ony couse or reason and the presence of the
Pelitloner is Just dongled In the air.

5. Thal the Petllioner timo ond ogoin approoched ihe
Rospondents for the tedressal of the grevances ol the
petitiortar bul the Respondents Inillolly deloyed lhe
maliar ond lately ploinly relused to enlertoin the

4 palllioner,

¢
»
]
L]
t

.“‘
o

. . Tiral the Raespondents ollogether lgnored the righls so
¢ accruod lo the Pelitioner. hence. hoving no other
ailernote remedy, |he Polllioner Is consircined 1o
challenge the seme inleralla oa the lollowing main

. grounds amongsl olhers. ~
; ' “ZILED TODAY)
i :
| |
. L . o7
QRO;UN_DS!-I i ,2}\PRLJ
! fuddrtional Registrar

i HAS Ay

1. that the impugnaed aoc!s ol the Respondenls without just

) tause or reason the Pelitioner has obstained from

performing his dulles as per law, lacls and circumstonces

1 ol lhe case. Thase lilegol aclions of Respondenis are

highly condemnoble, illegal, ond wunlawiul withou!

jurisdiction and hence on this course. the writ pelition of
the Pefiionor Is lioble to be acceploed.

That Responden! No. 01 violated the sialutory low. “Local
Law Ordinonce 2002° vide which Respondent No. 0Ol
nelther has the authotily to oppoinl any government
sefvan! In any olher depaiiment nor con he remove ony
clvil servant from any olher depariment including 1he
Educolion Deportment. Hence resltaining the Patitjoner
from performing his dulies and stopping his salory s
un;wananied under the low ond hence the impugned

bad
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” 7+ PESHAWARBIGH COURT, D.LKHAN BENCH

FORM OF ORDER SHEET

Dateof | Order or other proceedings with signature:of Judge(s)
.orderor | - _ . e
proceedings

@ @

08.5.2024. .. | W:P.No. 142-1)/3024 with -
- | C:M.No. 1544);2024

. __}?re;sé_f:t:- Mr. Nastullah. Jan, Advocate for the
N petitioner.
b

A G (On-Court Nonce)

***

; s petition' under Article: 199 of the ébnstimﬁdn_‘r_jf'

prayed.as following;:

“In wake of the ‘submissions made -

R N above, it:is respectfully prayed that .
N on. acceptance of this writ petition,.
"" the respondents may kindly be
no directed to allow: the. petitioner to
i | continué his -sefvice as IPE and
_ o ' rélease the salary:of the petitioner on
SR ao the postiof IPE asthe charge has been:

taken 4nd he s performmg his: dutlcs-j

in. "accordance with law since ‘his

arrival®, '
2. After: hearing learned ¢ounsel for
petitiorier; he requested that let: this writ petition. be
converted into. departmental .appeal. for consideration

by the concerned authorities.

—

converted into.departmentdl appeal 'and:sent to the head

Mr. Ghilam Muhammad. Sappal,. Acldl _
1 | Dre Kharshid Zgbal,_J=  Through the instant writ |

|
l
‘ ; ., llslamic Republic: of Pakistar, 1973, .thé petitioner-Has |

3. In-view of the:above, this writ petition is

)
TR e w3 RS
b i. X
| EXARINOR -

Frpsaway High Court Beneh,

Oera Isinal Kt gy 1‘}‘{"’@




Syd -2
) é o+ |of -department: conceried for consideration in
‘ -accordance. with daw and rules: withi'n- one: ‘month.
, Oifice is: dlrected to ret'xm Ct}ples of 1nstant writ
;_. R
: petntlon alongthh 1ts armcxures for.record.
: J_anozzm;ea'. _
Di-:08 52024,
E JUDGE
\
. {
Q \C.e_. '
\0 é," -
I
| :
§

. Kifagay®
. K

- VR

EXAMINOR.

M’xa\mxr High Court 3enchy;
X Dera !bmani l\hdl"

(D.B)
Hoa'ble Mr. Justice Fazal Subhan
Hon'blc Mr: Jusncc DriiKharshid Jgbal

G5




MM /D/

)
r# ;\
Ph Nu D64, 220225

PESHAWAR HIGH COURT  trax Hotiih 420230
DERA I1SMAIL KHAN BENCH Ernuil:phe sdibelvanboe o toesyabos s - racia

NO. . . 2P S/ Judl /W Dates g 75T ¢

To W

3cccotary,
Elementary und Sccondury Educntion Depurtment,
Geovi of Khyber Pukhtttnkhwa,

Subject: Wri Petition No.142.D/2024 with CM 154.D/2024
Nouman Nawaz Vs Got of Khyber Pakchtunkhwa ete

Enclosed hercewith please find copy of order dated 08.05,2024 passed
Ly the Hon'ble Division Bench of this Court, alongwith Writ Petition and annexure

in original, in the above noted case for information and compliance.

NO & DATE EVEN. .
Capy forwarded for information and necessary action to:
1. Direclor Clementary and Sceondary Education Depurtment, Khyher
Pukhtuiikwha, Peshawar '
3. Head Master GHSS Behari Colony, Deru Ismail Khan
3. District Accounts Officer, D.1L.Khan
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