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BEFORE THE HONOURABLE KHYBER PAKHTONKHWA A
- ' SERVICE TRIBUNAL PESHAWAR
| [Yes

" Dr. Shazad Ali Khan son of Muhammad Fareed Swati resident of Farced Bagh Mandian,

Servnce AppeaiNo /2024

post Office Kotkay, Tehsil and District Manséhré / preS‘eritIy posted Mediéal.

Superintendent (M/ S) King Abdullah Hospital Mansehra.......... ceeee ....APPELLANT -

"VERSUS -

L Government of Khyber_ Pakhtunkhwa through Chlef Secretary, Khyber
- Pakhtunkivwa, Peshawar. |
2. Government  of Khyber Pakhtunkhwa through Secretary Health,

 Peshawar.........coivveiencnniinens RESPONDENTS

'SERVICE_APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, '.1974

AGAINST _THE __IMPUGNED _ NOTIFICATION

BEARING NO.SOH (E-V) 2-2/2024 DATED 27.05.2024

ISSUED BY THE RESPONDENTS WHEREBY THE

- APPELLANT WAS ORDERED TO BE TRANSFERRED

'~ FROM THE POST OF MEDICAL SUPERINTENDENT

- KIING _ABDULLAH TEACHING HOSPITAL :

.MANSEHRA TO TEHSIL HEAD OUARTER

HOSPITAL TAKHT_BAI MARDAN.-




PRAYER: -

i - On acceptance of the _instarit service
appeal, the impugned notirication
bearing No.SOH(E-V)/2-2/2024 da‘ed
27.05.2024 . issued by the respondents
whereby the appellant was transferred
from the post of Medical Superintendent |
King Abdullah Teaching Hospital,

" Mansehra to Tehsil Headquarter
Hospital Takht bai Mardan may
please be set aside and the appellant
may graciously be restored to its

previous - position i.e.  Medical

et

Superintendent, King Abdullah ‘e’l" eaching
'Hospital, Mansehra or any other
order or relief as this Hohourable
Fribunal deems fit and appropriate
in the circumstances of the case, -

may also be issued/passed.

Respectfully Sheweth!

1. That, the appellant is a bonafide
resident of Fareed Bagh Mandian
Kotkay, Tehsil and District

Mansehra.

(Copy of the CNIC of the appellant is

annexed as annexure “A”).

2. That, the app'ellaht 15 a qua]_ifi_f:d'

Doctor and is performing his duties
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i . .
in ' the Management Cadre of the

respondents’ department.

(Copies  of the  educational
testimonials  of  the  appellant
alongwith service record are unnexed

as annexure “B” & “C”).

’I‘hat, the appellant was initially
inducted in the Health Department,
- Government of Khyber Pakhtunkhwa
who was later on transferred aﬁd
lastly posted as Medical Sup;rintendent,
King Abdullah Teaching Hospital,
Mansehra vide notification bearing-
No.SOH(HD)/E-V/4-4/2020+ dated
18.03.2020. |

(Copy of the notification is annexed

as annexure “D”).,

That, the appellant was working
against the impugned post v.vith great
zeal and zest but the respondents
illegally and unlawfully tr'énsferred
the appellant by way of notification
dated 09.07.2021.

(Copy of the impugned notification is

annexed as annexure “E”).

That, the appellant being aggrieved

from the impugned -notification,



submitted departmén‘tal - appeals

before the respondents but the same
were not been adhered to by the

respondents.

(Copies of the departmental appeals

are annexed as annexure “I'”).

That, the appellant being aggrieved -
from the impugned notification duly
filed a service appeal before the
Honourable Service Tribunal, KPK
Peshawar which was accepted vide
order dated 09.11.202%  and
directions were issued to the
respondents to do further needful to

bring the position in place as per

‘accepted prayer of the appellant.

(Copies of the service appeal
alongwith order are annexure as

annexure “G”).

B

That, the order of the Honourable

Séryic:e Tribunal was not complied
with by the respondents, therefore,
the appellant being aggrieved from
the actions /in-actions of the
respondents filed an application for
implementation of the order before
the Honourable Service Tribunal,

KPK Pe_shawar and- the Honourable

4
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11.

Service Tribunal ordered for posting

the appellant against the impugned
post. "

(Copies 'of the application for
implementation alongwith order are

annexed as annexure “H&I").

That, after hectic efforts By ;i;_he |
appellant as well as upon the strict
directions of the Honourable Serv"icé
Tribunal, KPK Peshawar, the appellant
was ordered to be posted on the pﬁst
of Medical Superintendent, King
Abdullah Teaching *Hospital,
Mansehra on 18.05.2022. '

(Copy of the order dated 18. 05.2022 is

annexed as annexure “J”).

That, after obtaining charge of the

post of Medical Superintendent, King

Abdullah Teaching Hospital,: Mansehra
and after the disposal’ of the

implementation application 'of - the

appellant, the respondents unlawfully

and illegally issued impugned
notification dated 30.05.2022 whe:_reby
the appellant was again transfe}rred
from  the .post of Medical
Superintendént, ~ King Abdtflla[‘h
Teaching Hospital, 'Ma.nsehral to
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‘ Directorate Geﬁ_eral, Fealth Service Khyber

Pakh_t‘unkhwa, Peshawar.

(Copy. of the irpugned order datéd; 3
30/05/202_2 is anne.ced as annexure “K”).

That, the appellant being _aggrﬁieved- from the

impugned order dated: 30.05.2022 submitted s
departmental appeal before the respondents WhICh
was not attended to by the respondents égainst
which the appellant filed Writ Peiition before this
Hon’ble Peshawar High Court as well as Service

Appeal before: the Hoa’ble Service Tribunal, -

 Khyber Pakhtunkhwa Peshawar, which was

allowed by the Hon'ble Service Tribun'al-,.

' Peshawar.

- (Copies of | _‘the. Writ -Péti_tion and
-_ Departmental Ap_ veal are attached as

annéxures “L&LT).

i That, the respond_eﬂts 1e ter on refused to 'resﬁdre ‘l
' th_e services of the ap'ps':l-lant in the light of the
~order of Khyber Pakhtunkhwa Service Tribunal,

Peshawar ~ hence the appe]lant' | submift’ed

‘application for coht_ei'np_t of court before the

Hon’ble
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Service Tribunal, PéshaWz;r which
was listed before the Hc:nourablé
Tribunal on 04.05.2023 and the
respondents handed  over the
notification bearing No.SOH(E-V/4-4
/ 2023 dated 02.05.2023 and tius
the a'ppell'ant’s services have been
restored as Medical Superintendéﬁﬁ
Kihg' Abdullah Teaching Hospital,

Mansehra.

(Copies of the petition for contempt of
court alongwith order are &_nnaxed as

annexure “M”).

That, the appellant started to
perform hi's_duties in the light of the
order dated 04.05.2023 and .never
remained negligent in perfofmance of

his duties but after lapse of only one

year, .the respondents is_isued - the

impugned notification bearing .No.
SOH(E-V)/2-2/2024 dated 27.05.2024
p{rhereby. the  appellant  was
transferred from the post of Medical
Suﬁerintendent King Abduliah

Teaching Hospital, Mansehra. to

Tehsil Headquarter Hospital Takht

bai Mardan.
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(Copy of the notification dated
27.05.2024 is annexed as annexure .
“N”). .

That, the appellant time and again
visited the offices of the respondeﬁts
for the cancellation of the impugned
notification but in vain hence the
appellant_being aggrieved from the
impugned notification seeks the.
gracious indulgence of  this

Honourable Tribunal by "'way of

_ instant service appeal, inter alia on

the following grounds: -

GROUNDS

- That, the impugned notification bearing

No.SOH(E-V)2-2/2024  dated  27.05.2024
issued by the respondents whereby the
appellant was transferred from the
p;:)st of Medical Superintendent King
Abdullah Teaching Hospital, Mansehra
to Tehsil Headquarter Hospital Takht

bai Mardan is wrong, illegal, against

" the law and facts, arbitrary, fanciful,

perverse hence being unconstitutional

liable to be set aside . __
g -



1.

iil.

' That, admittedly, the appé}lapt was

given the charge of the impugaed
post in the light of the order of
Honourable Service Tribunal, Peshawar
dated 04.05.2023 by way of order
dated 02.05.2023 and since then the
ap'pellant is serving against the
impu-gned'post with gfeat zeal and
zest and there is not even a single
departmental or public complaint
against the appellant hence no Iegal
justification rests with the regpondents
to transfer the appellant from -the

impugned post.

That, the appellant has obtained the -
initial charge of the impugned post
by way of notification SOH(HD) /E-
V/4-4/2020 dated 18.03.2020 and
since the passage of said order, ‘the
resporidents have transferrea “the
appellant 3/4 times and all the
times, the said transfer notifications
were reverted back by this
ﬁonoufable Tribunal which speaks
volume of malafide on the part of Lne

respondents.

That, the appellant has been
politically  victimized by the

respondents and the resf)ondents
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“while making themselves as pawn in

the hands of the local political figure

of’ the locality have issued the

irapugned  notification  just “to

facilitate their blue eyed chap.

That, it is well settled by now that
the political figures have nothing to
do with the transfer or postills‘lg rather
the same is the pure domain of the
relevant department buf in the
matter in hand, all the proceedings
have been carried out at the behest

of the political“figure, of the area

“which is not ‘warranted under the

law.

That, the .'i;npugned notificati!op{ is
against the norms of fair play, éodd
conscious, equity as well as against
the fundamental rights of the
éppellant hence the same is liable to
be brushed aside. ' :

That, the law does not permit the
respondents to disturb the sewiées
of any employee buf the respondents
while considering them above the law
have  issued the impugned
notification mere on the baé_is of

political influence of the respondent
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No.6 and that too without completion

of the tenure of the appellant hence

the impugned notification being, hit
by the relevant law, rules and policy
on the subject have no legal sanctity

in.the eyes of law.

That, relevant law, _ruies and
regulations have blatantly bypassed/
violated by the respondent$ and the
relevant law, rules and regulations
have never been taken into
consideration by the respondents

and thus the notification so passed

by the respondents have"j no legal

sanctity in the eyes of law. .

That, no solid, valid, concrete or
confidence ~ inspiring reasons/
justification has been given by the
competent | authority while

transferring the appellant frem King

Abdullah Teaching Hospital, Mansehra.

That, the respondents have dsn
flouted and violated the provisions-ol
spouse policy on the subject whereas
spouse policy is also in favour of the
appellant as his wife is serving in
District Mansehra and the spouse

policy: duly supports the ueﬁsion of
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the appellant that husband and wife

must be adjusted in the same

District.

(Copy of the order of the wife of the
appellant is annexed as annexure

ii’O !l).

That, relevant law, réles and

regulations have completely been

bypassed by the competent' authorily

while carrying out the impugned

‘proceedings regarding transfer of the

appellant. -

That, the competent authority failed

to exercise its powers in accordance

~ with the relevant law, rules and

regulations rather travelled beyond
the powers so vested in it under the

law.

‘That, the appellant has unblemished

service career as the appellant. %S

performing his duties with great zeal

and zest and never remained

" negligent in performance of his

assigned duties. Similarly, neither
any departmental nor any public
complaint is available against the

appellant.






X1iv.

XVvi.

XVvil.

Xviil.

That, it is an inalienable right of the
. I . ’

appellant to enjoy the . protection of
law and to be treated in accordance
with law, rules and regulations but

such right of the appellant has been

infringed in a sheer malafide

manner. :

That, the impugned trané_fer order
has neither been in the beét'interest'
of public service nor in exigencies of
se_rvice, hence; not tenable a.h.cl'll.ia.ble

to be set aside.

That, the impﬁgned transfer order is
nothing but to harass the appellant
and to accommodate their blue eyed

person.

That, the impugl‘led transfer order is
violative of clause-1, IV amd XIIT of
the transfer/ posting 'poliéy of the
Government of Khyber Pakhtunkhwa
as the appellant has been transferred

prematurely from his current post.

That, the powers or jurisciiction are
vested in authority to exercise it
justly, fairly, honesﬂy, j}i_ldl-.CiOLlS}y
and in accordance with 1aw rules

and regulations but the respondents
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have trwsgreésed upoh their powers
while dealing with the matter in
hand. o

G_ .

cvveeenensnsss PRAYER oo,

It is, therefore, most humbly

prayed that on acceptance of the
instant service appeal, the impugnéd
notification 'bearirig No.S;OH(E-V]/Q—
2/2024 dated 27.05.2024 issued by the
respondents whereby the ai)pellant was
transferred from the post of Medical
Superintendent King Abdullah Teachiﬁg
Hospital, Mansehra to Tehsil Headquarter
Hospital ’l‘akht bai Mardan may please |
be set aside and the appellant may
graciously be restored to its previous
position i.e. Medical Superinteﬁdenf,_]]{in%_
Abdullah Teaching Hospital, Mansehra or

any other order- or relief as this

-.HonoUrable Tribunal deems [it and

appropriate in the circums andes of the
case, may also be issued/passefl,

Dated 27.05.2024

Advocate Supreme Court
Of Pakistan.
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AFFIDAVIT

I, Dr. Shahzad Al ‘Khan son of
Muhammad Fareed Swati residen{ of
Fareed Bagh Mandian, post Office
Kotkay, Tehsil and District IMa_nse}‘fra_,
ap'pellant, do hereby solemnly afﬁrm
and declare on oath that the contents of
the foregoing Service Appeal are true
and correct and hothing has been

concealed  from  this Honourable

Tribunal.

Dated 05.06.2024
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BEFORE THE PESHAWAR HIGH COURT,

BENCH ABBOTTABAD
C.M No. | of 2024
IN
~ Service Appeal No.____ of 2024
Dr. Shahzad Ali Khan ......... APPELLANT
VERSUS %

Government of Khyber Pakhtunkhwa through
Chief  Secretary, Khyber  Pakhtunkhwa,
Peshawar etC.......o.ovvvveee RESPONDENTS

SERVICE APPEAL

APPLICATION _SEEKING SUSPENSION
OF THE OPERATION OF IMPUGNED
NOTIFICATION BEARING NO. SOH(E-
V)2-2/2024 DATED 27.052024 AND FOR

ISSUANCE OF TEMPORARY

INJUNCTION TO THE EFFECT THAT
THE RESPONDENTS MAY PLEASE BE
RESTRAINED FROM _TRANSFERRING
THE _ APPELLANT _ FROM _ KING
ABDULLAH___TEACHING _ HOSPITAL;
MANSEHRA TQ_TEHSIL HEADQUARTER
HOSPITAL TAKHT BAI MARDAN OR

ANY OTHER PLACE, TAKING CHARGE

FROM THE ‘APPELLANT, RELIEVING
'HE DUTIES OF THE APPELLANT,
TRANSFERRING _THE _RESPONDENT
NO.6 AT THE PLACE _OF _THE




APPELLANT, HANDING ()VER' THE

'CHARGE OF THE APPELLANT’S POST

TO RESPONDENT NO.6 OR DOING ANY

OTHER _ACT WHICH DIRECTLY OR

INDIRECTLY AFFE.CTS THE RIGHTS OF |
THE _APPELLANT TILL THE_DISPOSAL
OF THE TITLED SERVICE APPEAL

Respectfully Sheweth!

-

That, this application may please be
considered as part and'pa.réel of the-

titled Service appeal.

That, the appellant has a prima facic .-
case and there is every hope of its

SUICCESS.

That, the balance of convenience also
. . i )

tilts in favour of the appellant.

That, if the operation of the
impugned notification has not been
suspended and temporary. i%unction

has not been granted/issued then

the appellant would suffer an

irreparable loss and purpose of the
service appeal would become

infructuous.




It is, therefore, most humbly
requesfced that on acceptance of the
insta_ht ap'plication, opération of Ithe
impugned notification may please’be
suspended and the tCIT]_]DO]"r.Tl.T;\;
injunction as mentioned in the
heading of the instant application

may please be granted/ issued till
Y

appeal.

Dated 05.06.2024

JUNAID ANWAR KHAN
Advocate Supreme Court
Of Pakistan.

AFFIDAVIT K
I. Dr. Shahzad Ali Khan son of

J

Muhammad Fareed Swati resident of |

Fareed Bagh Mandian, post Office
Kotkay, Tehsil and District Mansehra,
appellant, do hereby soleminly affirm
- and declare on oath that the contents
of the foregoing application are true
and correct and mnothing has been
concealed from this Honourable
Tribunal. '

Dated 05.06

\J




BEFORE THE HONOURABLE KHYBER
PAKHRUNKHWA SERVICE TR_IBUNAL, '
PESHAWAR ‘

Servibe Appeal No. L of ?024
Dr. Shahzad Ali Khan .........APPELLANT

- VERSUS ;

Governmént of Khyber Pakhtunkhwa thrc’)iugh
Chief  Secretary, Khyber Pakhtunkhwd,
Peshawar etC.....oovvevreerens RESPONDENTS

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

K

APPELLANT -

Dr. Shahzad Ali Khan son of Muhammad Fareed
Swati resident of Fareed Bagh Mandidn, post Office’
Kotkay, Tehsil and District Manschra.

RESPONDENTS .

1. Government of Khyber Pakhtunkhwa' through Chief
Secretary, Khyber Pakhtunkhwa, Peshuawar.

2. Government of Khyber Pakhtunkhwa through
Secretary Health, Peshawar. '

3. Chief Ministér, Khyber Pakhtunkhwa, Peshiawar.

4. Minister Health Department, Khyber 'Pakhtunkhwa,
Peshawar. - o

5. Director General, Health  Serviges, Khyber
Pakhtunkhwa, Peshawar. b

6. Dr. Tariq, Medical Superintendent, /Tehsil \H dquarter
Hospital, Takht Bai Mardan. 3

Dated 05.06.2024
Dr. Shahzad

Through
JUNAID ANWAR KHAN;

~ Advocate Supreme Court
Of Pakistan.
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_ * PROVINCIAL HEQ Y
 SERVICES ACADEMY

. HEALTH DEPARTMENT '
‘GOVERNMENT OF KHYBER PAKHT! UNKHWA

" CERTIFICATE OF ACHIEVEMENT

" AWARD ED TO

' Dr. Shahzgd Al! Khan

i Drslnct Health Ofﬁmr, Mansehra

"ON COMPLE!'[ON OF

FRONZLEHHMMMZ&.M&M}B
&

FRGM 30 Aprl 2018 to 31 July 2018
AT -
* PROVINCIAL HEALTH SERVICES ACADEMY PESHAWAR
\
Dlreqtnr HRD ’ Director Genarat

PHSA P&shawar . PHSA Peshawm
[Pl ’
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Government of i{h)-n'];- 'Pél-k"hmnl!{hwa .
' o .Hc_:a_l'th [_lt:_parm_\ent !

s
=l

1

[ L
. . o _ Dated Peshawar b 16 warch, 2020 =
RN i ) g — ! K v -
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o, e AL e
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" Medical Sup
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¢ o GOVERNMENT OF KiYBER p

NOTIFICATION

o.SOH(E-V)4-4/2021 The competent -Adthority is

_baslingftranster of the following doctors, in the best public inle

‘effect.

AKHTUNKHWA - |

HEALTH DEPARTMENT

Dated Peshawar the July 09, 2031

pleased to ordér
rest wilh immediate

S.No. I Nare

| From [To

]
District Health Officer Dij

1. Dr.  Arshad  Amir, Wiiting for positing

i ]Management Cadre S {Lower} against the vacant
(BS-20) o R post )

2. Dr. "Muhammad Tariq | Depuly Distiici Health Medical © Superintendent
Management- Cadre Officer/Buner King Abdullah Teaching
(BS-19} ' Hospital, Mansehra Vice

: : i S.No.4 L

3. Dr. Nasreen Akbar, [MS Gavl, Maternily { Medical Superintendent,
Management  Cadre | Hiatat Peshawar | Govt, Maternity Hospital,
(BS-19) (Additional Chaige) Peshawar against ~ the

vacant post

Medical
Superintendent, King
Abdultah Teaching

Hospital, Mansehra,

Deputy District  Heaith
Officer, Mansehra againsi
the vacant post §

™

Dr. Rahim Khaltak,

Waiting for posting

District” Health ~Officer

P=aX .
4. Dr.  Shahzad Afi,
( Managément  Cadre
(BS-19}

5
6

1
7

Management Cadre Buner against the vacant
{88-19) : post : :
Dr.  Jamit  Ahmad, Wiailing for posting Medical Superintendent,
Manageinent  Cadre DHGQ Hospital Baktkpela.
{ES-19} o . - Matakand Vice S.No.7 °
D:. Gaeed ur Rehman, | Medical Piincipal Paramedical
Management  Cadre Superintendent, DHQ { institute cof  Medical
{8S-19} . ’ Hospitals Batkhela, [ Technology Saldu Sharif
' Malakand Swal *against the vacant
. post .-
8 T|Dr " ‘Niaz  Akids, | Direclor, — Provincial Medical Superinfandent,
i ; Management -  CGadre| Health Services | DHQ, Landikotali, Khyber
(8S-19) . Academy, Peshawar | vice S.Nu.g .
9 Dr.  Nekdad Khan, | Medicat Bireclor,, Public Heaith,
Managemeint  Cadre Supeiintendent, DHQ | Directorate Generat
(85-18) Hospital  Landikotal, | Health Services, Khyber
: ‘ Khybey Pakhtunkhwa against the
T

vacant post




s i -

1T-—-_-_- e ™ AN
I 4
),f-‘ = I! .
0 BETTER COPY | -
N . ' i,
"[10. |Dr. Syed Mumiaz Ali| Nawaz Shadif Kldney Medical ' Supéfinténdenl,
: Shah Senior Medicat Hcspnal Swat Nawaz ~ Sharif - Kldney
Officer {B_S ~i8) Hospital, Swat .in .OPS
: . agdainst the Vacant post .
|-_.:_ . § - -
Sdi-
SECRETARY HEALTH

GOVERNMENT OF KHYBER PAKHTUNKHWA

’

Endst. Of eyen N _& Datg
Copy lo the o

NG W N -

—m——————

S

- gD
-

Accounianl General, Khyber F‘akhtunkhwa Peshawar

Director General Health Services, Khyber Pakhtunkhwa Peshawar
Director Generai PHSA, Khyber Pakhlunkhwa
All District Health Officer, Khyber Pakhtunkhwa -
All Medical Superintendents; DHQ Hospitals, Khyber Pakhlunkhwa
Al L :s*-'n:t Accounts Officer, Khyber Pakhtunkhwa.

Depuy Director {IT), Health Department, with the direction to upload the .
notification on official websile. :
P.S to Ministers for Health Depanmen( Khyber Pakhlunkhwa

.S to Secretary Heaith Departmen), Khyber Pakhlunkhwa

Doctors concerned.

Personat file of the doclors concerned.

'

Sd/-

Latif ur Rehinan
Section Officer (E-V)
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THE CULEF SECRETARY, - ’
. Khyber Palchiunkhwa, Peshawar.

Subjecl: | DEFARTMENTAL APPEAL AGAINST THIE
IMI'OGNED NOTIFICATION BEARING®
NO.SOH(L-V)/4:4/202] DATED _09.07.202}
[ WAEREDY _THE _ APIELLANT _ WAS
ORDERED TO_BE TRANSFERRED FROM
MEDICAL . SUPERINTENDENT _ KING -
ABDULLAIL TEACHING  MOSPITAL,

T

" [MANSEHRA _TO__DEPUTY _DISFRICT ot
; - EuLALm OFFICER MANSEHRA. _ oy

Rclecctcd Sir, o
it is submitled that: : ‘
1: 'l‘l'lat the apbcllaﬂt was initially inducted
in the Hcallh Department, Government . -
ol [(hyl)el Pal{htun](hwa who was later

on tld.l’lsr(’.‘rlt‘d and lastly posted as 4

Medical Supennteudent King Abdulla.h

{rcaching  Haospital, Mansehsra. mcle
" hotification bearing No,SOH{HD)/E-V/4-:

j 472020 dated 18.03.2020.

i . !

; (Cupry? ﬂ:f the  watification iy avneved
: Treranith). '

2. ;I'llnal. the appcllanl is pelfomung 111:.-.

dutles wlth gleat zeal cmtl zr.,{ ancl nevm

Lotios . ...



g
A
N
|

.

o

i

mmamecl negligent in pcrfdrmaﬁce of his:.
| asmgncd duties. Similarly, néither any '
! dcparlmcntal nor any public complaint is

a\*aﬂahlc againsl thie: appeilant rather. the -

lonb serviee record of e appeliant is

LObLDL and Lml:luluthd

That, the appellant is serving at King
. Abduliali Teachsnb Hospital, Mansel"na_

from the last oné year and four month

whereas lhe temure of the appellanL is..~

otill incomplete hecause .as per the

aarvice Larms: aogd conditions, " at least’

‘tenurc at any station is 03 ycars.

That, us pu Juiw,
Luc appellant canmol be Uemafened puox

Lo mmpl-..ucm of his tcnure but very

astonishingly, he appellant has ﬂlci,ally

- fand unlawlutly been translerred by the”

compelent - authorily vide notification

dated 09.07,2021.

{Cn;u_p of the nofification s aniexed

; herewitit).

that, no solid, "yadidd, concrete or

confidence inspiring veasons/

-juétiﬁcatloll 119..3 'I;»_ee:n given . by the
competent auLi'l'o.i'il;y whilg transfcrringl,
the -appellant from '
%l‘e aching Hos pit-al , Man schra..

3
3

lt.l ms .md L.U'lldll.l.onb, -

King Abduliah

-




That; it is also -wqrtll mentjoning here

that the I-I&gipital Managcinenl; Board of :
King  Abdullah Teaching Hospital, I.:'

. Manselira  through minutes of the"
meeting daled 22.05.2014 bheld that 111

future lmn:;lel)‘poal.mg on ke_y positions

Gf  the Tlospitat oy he “done in .

vonetlintion witle e Maoagesaal

Board/Partaer but in the instant case

"neither any consullation has been done o

by -the com peteut authority nor aiiy other

tegal procedure has been adopted by the .

competent gulherity while transfer rmg

thie services of the appellant.

Cﬂ 2y & .'.fla ﬂ“""fﬂs &, fl'll'-’ H'fl”(,fl'ﬁ r e
I 5 “".

cnssexed hovewith).

lllat the appellant. llas pohucﬂlly becn

viclimized by the, CDll][JCl{ nt d.‘l.,,ll..hCllll.)' as

all the process‘/proccec_h'ngs have been -

carried out at the back of the appellant.

sere on the behesL of Lhe political figures

of the area whereas the '\ppelhnl has not o
§

Leen alforded apportunity of being heard

rence ail the prn{:ccr:iinus are agﬂinsl‘ the
___._-.-———-"__-‘_‘_‘_

e A e

Nl Ilh ol prinaigrse U \Hu.tl Jrastive

'l‘l:at, relevant Ia'w, rules and reguiations

and even the decision of the Maiagement,

Board has l_)éen blataotly violated by the




9.

10.

.LOI}chtE]'lt suthority  while

1l

" relev

compelent, authority while c:u:r_vh)g'out'

lln. impugncd proceedtings  iegarding
B

L| ansler of the ﬂppellaut

Ihal it is ajso wculluy to note that the

transler mder of the appellant was

.commumcatud to the Minister for -the

Heaith Department, Khyl;ler Palchtunkhwa
which shalens the veracity/ gcuuinencss
of the impugned arder and speaks loudly
that the transfer was ‘made on the basis

of pure pnhtu:'nl nmtwamu and there s
clear cul malafide on the part ol the

department/ political fiuves.

That, it is well setlled by now that the
political figires have nothing o da with
the transler/posting of the civil servants

wheveas in the
malcjng
Liimscil pawa i the h.lnds ol the politienl
ligures, jssued the impugned nouﬁcal_x;on,

regailing trapsfer of the appellant which

has no Jegal sanclily in the eyes of law.
‘Mhal, the compelent authority failed)to
EXEICISe il powers U accor dance with the
anl l'\w rules and xegulauono yather

(ravelicd beyond the powess SO vested 11

it under the law. '

instant case, the '




b 4

N

e

12,

© appetlant (@ enjoy the

Cpales

Mc;hcal Supet iutendent
espital, Mansehra (o Depuly

© King Abdulla_h

AT

That, it “is- an inatienable right of the
pmtcction of law

nmlinln inullll nes Nl.llll.ll\l“\ widly 1t

el yegulations hul, suech right- al

the ap

sheer nalafide manner-

P RAY [} (UPTRRRTTEL L

It is, therefore, \I_most humbly _

lequestcd that the HnpLL
dalcd 09.07.2021 o the ev;LenL

S.No. 04 i.e. transfer ‘of the 8 ppellant flom
King f\bdullah

Teaching H

District Health Oi(u.el Manse:hra may

pl evious

pansehia.

Datuil 672024 '

chivg H.ospllnl

peltant has beei m[nngcd in a”

gned nouﬁcmuon -
01-._

Medical Supcrmtcndem,. -
“reaching llospttal,

ALl KIHAN,.
> nnLendenl,

i
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BEFORE THE HONOURABLE SERVICE _
TRIBUNAL, KPK PESHAWAR o

R

Service Appeal No. _ of 2021

Dr. Shahzad Aii Khan sop of Muhammad ™"

Fareed Swati resident of Fareed Bagh | .
Maudian, post Office Kolkay, . Tehsil and * - Y
District Manselwa ..., .. APPELLANT-

shek Bhhhiiukhwa
K.?‘-{.;.-':ici: "‘rrihun-',

. i . | ’ ’ n..-...-.-mi, 15‘63.
VERSUS ,9_‘7--'9—)2@11

Lutril:

1. Government of Khyber ‘Pak-J'm.ulkhwa' oo
twough  Chief | Secretary, Khyber -

P : Pakhtunkhwa, Peshawar, ;
.2_._ Gover;_zmen‘l of Khyber Pakhiunkhwa .- -
through Secretary Healih, Peshawar. c .
- 3. - Chief  Minister, [§J1y5er Pakhtunkhwa. :
: Peshawar.
4. Minister  Health Dépamnenl, Khyber + FoL ’
Paichtunkhwa, Péshawar. : - T o '
" 8ection Officer (E-v}, Govemment of Khyher
Pakhtunkbwa, Peshawar. ' )
Divector . General, Heal(h Services, -Khyber
Pakhtunkhwa, Peshawar. . : : )
i Deputy Director (1), Health Depacunent, . )
Peshawar. : SwE o .
8. Ijis'lrict Health Officer, Mansehra, .
9. Dr. Muhammad Tariq, Management Cadre,
Deputy District  Health Officer; Buner, L
e henerne e RESPONDENTS. T
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AGAINST _ THE AGAINST _ THE _ 1MPUGNED
FREMATURE TRANSBER AND  POLITICALLY
MOTIVAT ED IMPUGNBD NO’(IHC‘A’[[ON BEARING

OSOHj V]M—ﬂl."lﬂl] DATED ©9.07.2021 WHEREBY

JLANT _ WAS . QRDERED _ TO BE

KING ABDULLAH - T EACHING HOSPITAL,
' MANSEIIRA TQ _DEPUTY DISTRICT . HEALTH
(}FFIC‘EI{ MANSEHRRA AND ALSO AGAINST NOT

wWITHIN_iS DAYS AS. PROVIDED UNDER CLAUSE

X1y OF THE POSTIN(" TRANSFER POLICY

PRAYER: -

A ———

On acceptance of the instant sewi;é. i
appeal, thé impugned nolification
poaring . No.SOH(E-V}/4-4/2021

dated 09.07.2021 whereby  the

__api:éllant ‘was ordered to be

transfeered . from " Medical
Superintendent King - Abdullah

Teaching Mospital, Mansehra to
_Deputy District Health  Officer,

Mansehra may please be set aside -
- and the appellant may please be

restored to its previous position ie.

Medical _Superintendent  King

Abdullah Teaching Hospital, Manseinra.

OF any other relicf as this ‘Honourable

Tnbunal deems fit ;uld appropnate

u .
v

.

DECIDING THE APPEAL OF_THE APPELLANT/‘
&

RO NP R



k]

in the circumstances of the case,.

‘may also be issued/passed.

Respectfuilly Sheweth!

1.

That, the appeliant .is .bonaﬁde‘.-

resident of Farced Bagh Mandian
Kotkay, . Tehsi and District

Mansehra!

\

. r e
annexed asunnexure “A"). .

- = (Copy of the CNIC of the qppeltanf is

That, the appellant is a qualified

Doctor and is performing his duties

in the -Managc'ment' Cadre of the ' | .

respondents’ department.

(Copies of . the educational

 testimonials  of * the appellans

alongwith service record are annexed

as annexure "B” & “C”)

That, the appellant was initially

inducted in the Health Department,
Government of Khyber Pakhtunkhiwa

who was later on transferred and

" lastly posted as Medical

Superiniendent,  King Abdullah

Teaching Hospital, Manschra vide

notification bearing No.SOH(HD)/E-
V/4-4/2020 dated 18.03.2020.




-been transferred by the competent -

2

(Copy of the nviification is annexed

as annextre "D*).

That, the appc]la.nt is performing his

duties with great zeal and zest and

never remained  negligent  in

- performance of his assigned duties.

That, the appeliant is serving at ang

Abdullahs - Teaching.  Hospital,
Mansehra from the last one year and

. . . .
four months whereas the tenure of
- 1 .

the appellant is still incomplete .

because as per the service terms and
conditions, at least tenure at any

station is 03 years.

That, .as per law, terms and
conditions, the appellant cannat be
transferred prior 0 completion of his

tenure but very astonishingly, the

appellant has illegally and unlawfully . -

- guthority vide -notification dated’

09.07.2021.

{Copy of the ;'m;mgued notification is

annexed as annexare “E").

That., the appeliant being ‘aggrieved
' Il

before the respondents but the same

from the impugned notilication,

submitied ~ departmental —appeals

SO
s




visited the offlcr:s of the respondcnts'

departmental appeals but in "vain

_upon {m -t'akc chargc from the -

bcfore the respondents but the same

have not been ddhcred to by thc a

respon_dents.

. (Copies: of the depm-rmenmi‘ ap;o.ga!.s"'

are anunexed as qunexure "F ).

That, the appellarit time and again

1.): the canccllatmn of the 1mpugned

notiﬁcation and for the dt‘.ClSIOI] of

rather- the respondents are hent'

' appallam hencc the appcllamt being

aggr_ieved' from the '_impugne_d'

notification seeks the gracious

N
&
o

N -



P S

indu'lgen'cgé of this Honourable

Tribunal by way of instant appeal,

inter alia, on the following grounds:- -

_ GROUNDS

That, impugncd notification bearing
No.SOH{E- V]f‘-‘i 4;”2021 datcd 09.07.2021

whereby l,hc appullant was ordered to .

be lransfened from Medlcal
Supermt&ndem King  Abdullah
Teaching Hospital, Ma_nsehra to

" Deputy  District _Health Ofﬁccr,

Man:.elud and non-, deudmg the fate
ol the dcparunental appeal filed by

the appeilant are” wrong, illegal,

- against Lhe law ‘and facts, arbitrary, -

_fancifui " perverse,  against the

relevant law rules and regulations;
pohucaliy motivated, baséd on
malafide, agamst the fundamental

rights of the appellant hence ‘being .

unconstitutional, liabie to be struck

~ down,

That, reicvant law, rales  and

regulations have blatantly bypasscd;‘

vwldted by the rcspond(.nts and the

Sk e e o Ty .




PN

relevant law, rules and regqlationé

have never been talcen into

consideration by _the respondents

and thus the notification so passﬁd

by the respondents have no_legal

sanctity in the eyes of law.

That, no solid, valid, concrete or

gonfidence inspiring reasons/

justification has been given by the

competerit -~ . authority while

transferring the appéllant from King

_ Abdullah Teaching Hospital, - -

Mansehra.

That, it is also worth mentioning

here that the Hospital Management
Board of King Abdullah' Teaching

Hospital, Mansehra through minutes

. of the meetling dated 22.05.2014 held

that in future -transfer/posting on . N

key positions of the Hospital may be

done _in-' copsultation with the

-Management Board/Partner but .in
the iﬁéé?.flt case neither any "
consultation has been done by the )
compelent authority nolr a.ny “other -
- legal_pmcédufc-has been adopted by :

the competent =~ authority ~while” ..




_tmansferring- the services- of the

appeliant.

(Copy of the ntinutes of the meeting

are anuexed as annexure “H”).

That, the appellant has politically
been victimized by the competent

" authority as all the process/
. .o B R
ptoceedings have been carried out at

the back of the appellant mere on the
behest of the political figures of the

area whereas the appellant has not

been afforded opportunily of being

heard hente all the proceedings are

against the settled principle of -

natural justice.

That, relevant law,. rules. and
regula"ti'onsland cven the decision of
the Mana‘gé'ment Board  has
ﬁqmp]etely bedén =byp.as'sed by the
competent authority while cariying
out the . impugned - proccedings

regarding transfer of the appellant. .

That, it is also warthy to note that

the transfer order. of the appellant

was communicated to ‘the Minister

. fo'r" the Health Department, Khyber

1l




4
A,

Pakhtunkhwa which shalkens the’
' veracity{ge‘huinehess of the impugﬁed
order and speaks loudly that the | _ B,
transfer xir,as'rﬁadc on the basis of - '
pure palilical molivation and there is | ’

clear cut malafide on the part of the”

_ dcpartmént,fpolitical figures,
H. That, it is well -sétiied by now that .. _ -

the political figures have nothing to ‘ o

do with the transfer/posting of the L

civil servants whereas in the instant o

case, the competent auﬂority while

n"-lakjng-hirnsell' pawn in the hands of B

the pc_}li_ii(':al' figuces, issued the

impugned notification  regarding -

transler of the appellant which has | P

i . no legal sanctity in the eyes of law. R
i, ~That, the competeﬁt authority failed aoh T
fo exercise- its powers in accordance . i

wilh tl_le- relevant law, ruales and .
regulatidns rather ravelled beyond
the powers SO vested in it under the

law.

. That, the appellant has unblemished
service carger as the appellant is
pecforming his duties with great zeal

rematned

and zest and never

e bt o
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‘niegligent in  pecformance of his

" assigned daties.. Similarly, neither

any departmental nor an-y public

‘complaint is available against the

appeliant. -

That, it is an nmhc.nable rlghL of the

-appeliant to enjay the pl’OtCCUOI] of

‘law and lo be Lleal.ed in accordance

with law, rules and regulations but -
such right of the appellant has been -
infringed “in a sheer malafide

maniner.

That, the impugned transfer order

09.07. 2021 hasg m.lt.hcl been. in the °
bcsl mtercat of public service oor in

exigencies of ae:vtce hence, not

tcnable and liable to be. set a31dc

That, the impugned iransfer order
dated 09.07.2021 is nothing bul to
harass  Lthe appellant  and to

accommodale their blue eyed person.

That the impugoed transler ordes

dated 09.07 2021 i'a' violative of '
‘clause-l, 1V and XKl of the tra.nsfu,i’

posting policy of the Governmént of . . -

Khyber Pakhitunkhwa as - the




“That, the powers or jurisdiction are

wvested in authority to exercise it
justly, fairly, honestly, judiciously
and in accordance with law, rules
and regulations but the respondents

have transgressed upon Lheir, powers:
while dealing’ with the malter in

hand.

‘That according to posting transfer pelicy,
novial tenure for posting is 2 years, bul the
appetlant transferred order was passed before
completion of normul tenure, which is total
violation of Govt:- posting transfer policy.
‘Thus the impugned transfer order is liable o
be set-aside on this score alone. Copy of
posting transfer Palicy is “attached- as
Annexnre-tL ‘

That in the special circumstances of the case
and due lo urgency in the instant appeal

being ~transfer matler ‘the - appeal of 1the” :

appellant may be heard in the Jight of posting
policy and order -dated 02.08.2021 of this

Tribunal in appeal no.5338/2021. Copy of

order is attaclied as aanexure-1,

...... vevern PRAYER . connviinneenenn

It is, therefore, most humbly
prayed that on acceptance of the
inslant service appeal, the impugned
notification hearing No.SOH(E-V}/4-
4/2021 dated 09.07.2021 whereby
the appellant was ordered to be
translerred [rom  Medical Superintendent
King Abdullah Teaching Hospital,
Mansebra to Deputy District Health
Officer, Mansehra may please be set

aside and the appellant may please .~

be restored to its previous position
ie. Medical Supesintendent King

Abdullah Teaching Hospital, Mansehrad

aor any other relief as this Honourable

Tribunal deems fit and appropriate .




in the circumstances of the case,

may also be issued/passed.

Dated 25.08.2021

* corredl and nothing has

Dr. Shahzad Ali Khan
e e Appellant

'l‘hroﬁgh

JUNA
Advocate. High Court

B . Mansehra.
AFFIDAVIT '
1, Dr. .Shahzad Ali Khan son of

Muhammad Fareed Swati resident of .~

Fareed *Bagh Mandian, post Office
Kotkay, Telsit and District Mansehra;

appellant, do hereby solemnly affirm and

declate on oelh that the cantents of the

foregoing Wit Petition srue  and
een Jooncealed

from Ihis Honourable Court.

Dated 25.08.202)

0&?_[?! Commissione;
. - Peshawar High Coyg™ -

ANWAR KHAN,

- e L . ) .

SURPOR Y
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* BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -

SERVICE APPEALNO. ______ po2t . . S
Dr. Shehzad Ali Khan VIS - Govt. of KP ¢ie.
CERTINICATE«
Itis certzfied thal né other seﬁfi_ce appeal eurlier has been filed belween the -
. present parties in this Tribunal, except the present one.. - .
DEPONENT . © - T
* LIT OF BOOKS: -
l. Cpn_é'iitution of the Islamic Republic af Pakistan, 1973.,._ - .
2. The ESTA CODE o - o
3. - "Any other case faw as per need. .
(Juniad Anwar Khan)
ADYOQCATE HIGH COURT, .
: Mansehra |
¢ - .
$ : ;
i
.:-l-
. If s



. Mansehra.

: N (Respnndenls}
: "Jii;iéia pawar,
Advocala - . For appellanj. i
. Muhammad Raahggd : ,‘ _
. Depuly District Atlomey e For spandeqs.
7, * * Ahmad Sunah'Ta_:r'een -Chairman'
. Membes (J)

appe

Manqgement Cadr

L. - KO
- . BEFOR_E T“E KHIBER FAKHTUNKH___A SE RVlCE leBUNJ\L ‘Ii-:SH A

. Date of inslllutlon e 21 OB 2021
Date of Dec:smn R 09.11.2021

o Dr Shahzad Ali Khan son of Muhammad Fareed Swati resident
oot Fafeed Bagh M. dian, po:at Office Kotkay,. Tehsil & District

_ Governmenl of Khyber Pakhtunkhwa through Chigf Secretary..'-
I Khyber Pakhlunkhwa F'eshawar and eight others. :

IIant is @ quahhed Doctor and is perfufmlng dulles in the

as Medical Supenntendent King Abdullah Teachmg\ Hospital
Maqsohra He was pe[immmg his duttes when in the meanwnlla he
was. lrans!erred ulde Nohﬁcanon dated 09.07. 2021 Belng aggneved 3

' from lhe impugned nolmcallon. he subm:tted departmemal appeal bul

Wﬁ na

s
e
WA

% (TN
e

Serwce Appeai No. ?29412021

" (Appetiant) -

JUDGMENT

: Bnef iacls o[ lhe case are that

e n( the respondents’ Depariment. He was pcsted

- to na avall hence lhe present service appeai C. ;,,

ve healgl Junald Anwar Advogate learnad counsel fof

d learned Depuw Dtslncl Altorney

i . wazan pormyn iR 8 P .memm-j
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lor ne respondems and- have gone through the record and lhs'f"

1
?pmceedmgs of lhe case m minule padiculais. 3 .
| o

i3 Junaid Anwar Advucdie iéamed counse. for a‘pp;auahl B
. submilted that unpugned Nalification ddl&d 09. 07 2{}21 whereby the
appellant was lrans[erred hom Ihe: post ‘of Medical Supermlendenl_ )
o Klng Ahduilah faachlng Huaplla1 iansehra 1o ihe. posl of Deputy
Dlslnct Haallh Dfﬂce[ Ifa wigng, illegal, arbitrary and agamsl Ahe

'relevanl law and mles bemg polilically motivated qnd against lhe

lundamqnlal rlghts of the appelianl. He submitted hal relevant law

and rulds® were blatanlly bypassed by the Yaspondenis and ' relevanl

lules and regulatlons were not !aken into cansideration . by . the
o

raspondems He - conlendeﬂ thal no solid and conﬁdence mspmng ’

reasans were gwen hy lhe compelenl aulhamy while transferring the

appellant He suhmllled that the appellant has begn politically

- viclumzed by the cnmpelenl authnmy as alt the proqepdlngs were

: camad out at the back ol the appeliant mere on behest c.'f the pqlmcal

fi guras of the area and that the appeuanl was. not aﬁordecl any

' 'apponunny of personal ‘heasing, hence, all the procizedmgs are '
" - against 1he sellied pnncnpies of nalural justice. Lastly he submitted .-
.lha[ lhe transfer. qrder of the appelianl was communu:dted to lhe
Mmla!er far Health qugﬂmenl which has shaken me veracny of the o .

' I.mpugned order and spgaka loudly that the transfer was made on the

basis of palitical muuvalmn He sherefore. raquested ‘that the

_'impugned nolaﬁcanon may kindly be Sel aside ‘and the appellant may

be r“stored to his prewous position.
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accordance wilh his wﬁimé & wishes. He conlended that the appeliarygﬂ"" .
' ialied ) manage even a stngie bed for COVID- 19 aﬂecled No
cemrahz.ed Oxygen waq. available despite ample funds avallabla in.

'H M. B and he was dlrECin time and agam by lhe hlgher aulhaﬂty to

award the work f-:u Oxygen gas piping ‘on lop priosity basns Thal the

_oﬁicer never parlicipa}ed in daﬂy online - meetings  which :.hows

inefficiency and lack:'of interest tpi.nvqrds his responsibililies. He ’

submitled thal due to ﬁbb: performanca of the appellant, during Heaith

- Emergency due 10 COVID 19, he was nat allowed by the compeient
. au:hnrn,: to sesve agamst lhe key pomtmn in Ihe hospltai al the coql of

o puhhq hqalm and |l is thg powsr of the compeient aulhamy la lransfer

. a rw!l oyl even bajore comp}euon of his normal tenure under 1he

ber. Eakhlunkhwa leu Servanls Acl, 1973.

- 5" ; Perusal of record would reveal that appeilant WdS ‘transferred
) and . pasted as Medlcal Supermlendenl King Abduliah Teachlng: :
. Huspual Mansehra ulde Nolmcannn daled 18”‘ March 2020. H was'on
t 9"‘ July 2021 when he was Iransferred from ng Abdullah Teaching
h Haspual Mansehra lo 1he pnsl of Depuly Qistrict Healih Oﬁlcer.

Manaehra Pnnclples ol posung and lran:.fer are based upon ihe

’ cnlena |hat i is within tpe domiain 0! Gavemmem o unhze sr::rvlces of

a clwl servanl anywnﬁre i deemed fit*in public interasl Euen'_
accordlng o Civil Servants Act,. 1973 sight of postmg vesis in lhe

excluswa |unsdtcuan of lhe _competent auihorily and Ihe sald poslmg

f

cannol be challengad unless it is agalns! lhe Iaw anl:l rules of

malafcle Secuon 10 cr the Act alsa” supulates thal -every cwni sarvanll

shall be Ilable ta serve anywhare wuhsn ol ou!s;de the pro,vmce n any '

post gnder the Federa] Gouemmenl or in Prownmal Gnvernmenl or

Iocal auinnnly or a corpurauon or bodies salup of eslablzshad hy any ’

T R p—— 2




] such GOVE[H

vide Nonﬂcal!an daled

: been given by the aulhonly ln the 1mpugned nohncalmn A

normal tenure for postlng 15 wo years bul lhe

llansim poslmg poin:y,

-_' a;jpellant was Iransleue‘ | before compleuon of nmmal'tenure whlch IS !

tolal wolalmn ql the Govemment Tlansfer.’Postmg Pohcy Maleover. .

ha\nng the due fro:n the evenis bmugl-.l into our nollce through an
’ mlenocumry dpphcalions hy the appeilanl comp1ammg about lhe

sl fim froin the oﬂ'lce for accommcdalmn of .

. mlslrealmeul of fim lo_'qu

. go- lransferee in his pla.ee desplte suspensﬁn of the tmpqgned orde(
cannol be oblivmus of lhe hot pursull of the respondents ridden ’

WB

hen the lespclndems afler suspenston al

wuh some hldden agenda W
the mpugrmd ordet d!.d nol wail oF dlsposal of the appeal m theu
-rsull agamsl the ap?allanl thelr blas |n dealmg w:l.h him has

P
ucular circumstances of the casa i

' oecome evident, thL‘.

par 3. nol

|nd|calwe al’ any pubhc mtelesl in hansler ol the appellanl

6. For what has been dlscussed above this appeal |s allawedn

G
[ lunher &

1o the respondems No 1 8- 210 d

Pt ayed for wilh dlrer:.u"

neadlui {o bring | tha pusnmn in place as per acce

appellaht There is no o1der as to cosl

-reco'rdfoom. ' ""-: - _ . _

ANNOUNCED.
09112021

%ﬁ‘
(Ahma Han Tareén)

Chairman

Certifieq 1,

SRS menl 0 ;he lnslant case, the appellant was lransferjed i L

aigto

pled pxaye: of me

é. File be conslgned to, the
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BLFORL 'Illh HONQURABLE KHYBER PAKBTUNKHWA .

SERV]CE TRIBUNAL. PESHAWAR

- CM No. - 12021
N

Service Appeal No.7294/2021 '

Dr. Shahzad Ali Khan son of Muhammad Farid Swau res;dent -
of Parld Bagh, -Mandian, F.O Kotkay, “Tehsil &. D:sluct

Man sehra.

LAPPELLANT

- VERSUS'
Government of Kiiyber Pakhtuakhwa, through Chief
Secretary, Khyber Pakhtunkhwa Peshawar.

Govemnment of Khyber Pakhtunkliwa, the ough &.ecretary
IHealth Reshawar.

Chief Minisler, Khyper Pakhtunkhwa Peshawar.

Minister  Health. Dep“aru_‘ncri'l,l Khyber Pakh'lunkhwa,ll
Peshawar. : .

Section  Officer  (E-V), = Govemment .K-hybgr'

Pakhtunkhwa, Peshawar.

Director General, Healih Servu.es Khyber dehtunkhwa
Peshawar. .

Deputy Director (IT) Health Departnient, Peshawar.

District Heath Officer, Mansehra.

Dr. Mutammad Tariq Management Cadre, Deputy -
. Disl'riczl-l'.calmofﬁctr.Buner. : .

Al

..RESPONDENTS/ . -~ -~




. - I . . . I . . o . "I
y. . APPLICTION AGAINST THE RESPONDENTS FOR. _
A ~ IMPLEMENTATION OF ORDER/ JUDGMENT

DATED 09112071 :PASSED -BY “JHIS
HONOURABLE TRIBUNAL N SERVICE APPEAL

NO.7294/2021 1N TS TRUE LETTER AND SPIRIT.

Respectiully Sheweth: - .
1. That the ;ppellanl has filed the above mentioned
- . . Kl
seivice -appeal° befcfe. this Honourable Tribunal. © - - - B ‘
(:C.O,;Jy of the sz;-vf{;;e appeal s mme.;ced‘. as . .
) ‘Ahnexure__“A”). s a - .
‘2. That the abuve memidned_ service -aﬁpca’l was
fisted hbefure this “Honourable Tribunal _on
09.11.202) aind this Honourable Tribunal vide its
ol:derf judginent dated 09..]].202! allowed I}icf‘; -
- service appeal aslpr'ayed 'I'o-r and directi;-.;c_i lhe ‘
I vespondenls No-.l' and 2'ta do. f:urlt-hcr ne.ecé_ful lo. E
. brlrllg the position in place s Qe; 'aécepted _piay'e'r ’
of Ifhe appellant, (.;ln_restgd -Copy 0}';;:!:2- m.;der/ o I
. jurfgrlteﬁr duted 09.11.2021 &s f'i_{if_:‘iaxgd as o -
Atmex.ur:é.“B ") . AL



Thal after getting the attested copy of the above

.' mgﬁnoned urde,-ri ju_dgment, ihe appetiant .‘vifsiled
the ~offices o-f lhc- .rcfspondums and placed the  ° - S
attested copy of t-hé,'iordcr ‘before ther.ﬁl"‘.a-nd _lhé
copy “of the- said- ord;u.‘. was a.lsb u:.i'hcia!ly.
communit.:ated to lhe_ respondents by the o!"i_ﬂ:e farl

" compliance but the 'rezlipondems are sholwing" ’ i
reluctance {o _implcmeﬁt the said jl:dg!nem,_'ra_lher, -
.lhej-r have clearly refused 1o act u;ﬁun theju‘dgmemf-

-+ order i-Jf this Hopourable Tribunal and «iH .n:ow'lhe

" matter is pending with the respondents withf_au‘l any

" legal and valid justification {mgermg on the mat-t-t:'r:.'
4. That :this ...I‘I-!onourable ITribunaI‘ has . clearly
directed the respondents io do the-_-needfu] and
10 impllemem the -judghwnlf order 0[': Ilhils'
Horlourable Tribunal in its true letier and spir_it
bul after ‘lhe lapse cltf considerable Ilime, - . ook
_rESponaents hav_e badly failed 10 implement the -
s'aid“judgmemf dii’ectiuﬁs_ in ill.s true letter andl

spirit.

5. That ihe appellant having no other remedy

except to flie the instant applicalion against the

o e




: - o2 i
judgment of this Hornourable “Iribunal; inter-
alia, on the foltowing grounds;:

GROUNDS:.-

1

a. | That i.“ view of the judgment/. order -
passed by this Hp'noull'able Tribunal,
respondents : are/ - were :undcr
consti(ulional‘_and' legal obliga{i"un to
obey/ 'imp!eu;is;u_the judgment in i-lls t_r'ue"l
felier and spir_it. begause t_his I-I.Ono:urahlel :
Tribunal -h_és clt_:ar‘l_y,_- dxrcclcd the:

. respom-i_e:ms to i111pI§|nv.;nt the ordt;._r bL;t'_
by not .implementing the same {I;'r not
giving any plaugibic reason ia this reg.urd,

" sucli conduct of the respondents is highl); -'

Hclondemnable.-

b.  That for the cndls-.'of justice, it s
maﬁdalofy,' rathe.r' (;bligalery up.on Ilhe
_rcspun;iépls to implement the judgmen't
of [hislHonourable Tribunal in it's'le'tie._rl

-

.and spirit as the respondents were left .

respondents  foi . implementation “of the

! By
b
3.
3
4




ESBmar trcoiarei i i

“ with no other !egat opl:un except Ao

xmplemem lhc dlf{:thGIlS given in rhe adld
Jud;_,menl but lhc:y have badly tdllcd ta

comply \_wth the direction despite lapse of

-considerable tipne,

That the appellant tinie and again wsned _
the offices of lhe rcspondulls to do the -
neuifuf keepmg in view (e duecuons'
1ssucd-by the Honourable [nbuna! who
uu{rally made lame excuses and Ialer on
straightway _refuscd rg_ob;y/ implic_meul

he  judgment of this I-ionqtirablc

Triburnal,

That no cunlrary om‘er is dvailab!e
agains! the paasage of the ordcr of - rhe

appeilant by any higher forum and thc

'Judgment of this Honoumbie Tribunaf is

atitl in field, theretbre, no reason_l'ests _
with ihe tespondents (o refuse the
lmplcmentanon of :he _;udgment af this -

Honourable Tuhunal in favour of rhe

appellanl

P~




acceptarice of the IIlSldnt applu.dtmn Jhe rcspondents.

inay pleasc be stnctly orderedf (Ilreclcd to m\plcmcnl the - -

ordcrf judgmcnl daled 09]12021 passed by lhta

: Hunoulable Trlbunal inits rue lellcr and spirje’

- Through
Dated: 13.12.2021 » .

 Advacdte High Coudt, Mansehra i}

it .is, li1eref6'fe, mogL 'Iiﬁiilbly prayeh"_thal on

Leer




"18.05.2022

Peiitioner 0 person present. Mre. Asif Masood, Deputy
District Attomey alongwith Mr. Tehmas Ayub, SO (V) and
Safiuliah, Focal Person for respondents present.

Represeniative of (he respondents submitted copy of

notification No. SOH(E-V0/4-4/2022 dated 18.05.2022 wherein
he stated that grievance of the petitioner has been rediessed.
Copy of order is handed over to the petitioner. The petitioner
does nol wani © pursi.ne the case further beng satisfied. .-
Disposed of accordingly. Consign. o
. Pronounced in open court in’ Abbottabad m':_-;:f wiven
wnder my hand and seal of the Tribunal this 18 cfés_l,.f of My,
2022, | o '
(Kalim Avrshad Khan)
Chairman -
Camp Court Abbouabad
Why S ah AN - :
Seevice 1 !
£ itnad &
S
. . : ) {
: l
" {Date of Presentation ofAp "lCﬂﬁ(m--—-—Q-é/ﬂﬂf-}:Z o
NumiSe‘r 01-“.-;:_.‘..5.__?_'_% e e et
Copying Fo2 _,_:!// S e s
U0t — s S
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Government of Khyber Pakhtunkhwa)
Health Department )

Datad Pashawar the 15" May, 2022

NOTIFICATION
NO. SOH(E- o ' ‘
{ VM@.ZZ in pursuanca to the Khyber Pakhiunkhwa,

- Copy lo Ihe:-

Services Tribunal judgemeant daled 09.11.2021, this department's nofification of even
No. ‘dated 09.07.2021 ragarding lransler und posilng of Dr. Shahzad All Khan,
r:am:( of thzrfnce (BS-19) trom the post of Madlcal Superintendent; King Abdullah
_ ching Hospital Mansehra to Depuly Dislict Heallh Oficer, Mansahra, is hereby
u.nl.hdrawn and posied as Medical Supénintendent of the said hospilal, subject lo the
final outcome. of llhe CPLA and Inquity, wvith immediate e\.‘l'éd In the besl public

Interest

' Cansequent upon the abova, (. Muhansnad Tarig (BS-18), Medical
Superintendent, King Abdullah Teaching Hospital Mansehra is hereby directed o

* report to Diteclorale General Health Sasvices, Khyber Pakhtunkhwa, Pashawar.

SECRETARY HEALTH © -
GOVERNMENT OF KHYBER PAKHTUNKHWA -

Endst. No. 1O 21— 32

funkhwa, Peshawar.

. Accountant General, Khyber Pakh
Khyber Pakhtunkhwa, Feshawar.

Director Genaral Health Services,
Depuly Commissioner. Mansehm.
Distict Health Officer. Mansehta, .
" MS, King Abdutiah Teaching Hospital, Mansehra. : ST
Disirict Accounts Officer, Mansehra. ' N

Depuly Diteclor {IT). Health Oepanimenl, with the difection lo upload ihe

noiificalion on official webslle.
g8, PS to Minister for Heallh Dapartment, Khyber Pakhtunknwa.
PS 1o Secretary Heatth Department. Khyber Pakhtunkhwa.

9.
30 Doctor concerned. _
11.Pessonal file of the daclor concemed.

NOWrmAWwNna

ey e e - _— e o= ~mr-SECTION OFFICER

’
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« ] '
o GOVERNMENT OF KHYBER PAKHTUNKHE _
_ ‘{i‘;‘?‘.;‘“_""-::i:"\_\-‘;:\,\? HEALTH DEPARTMENT P g .
o Y ’ : v
BNy ﬂ 2L &/ »
Datr;q: Peshawar the 30* May, 2022 .
NOTIFICATION ;
NO,SOH(E-V)/4-4/2022 " continuation  of Jhis  department’s
notification Mo. SOH(E-V}/4-4/2022/ 1089-1106 dated 20.2022 and No. SOH{E-
V}/4-4/2022/1186-1204 dated 20.05.2022, the foMowing posting/ transfer/
adjustment of doctors are herehy ordered, with immediate effect, in the best public
interosti- ' . :
1 S.NO. [ NAME OF FROM | TO: -
A __H  DOCTORS _ ' =
B 1 D - Muhammad| Medical  Superiniendent || Chief | Medical . Officer
: i Aurangzed, DHQ Hospital Timergara  |(8S-20), DHQ Hospital
! I Manzgement Cadre ' Mardan against the vacant
: q _
‘ H{BS-20) post
2 O Daud  Khan, }Under wansfer as Deputy Retainad  -as Medical
i Management Cadre || Medical  Superiniendent, Superintendant,” DHQ
; 1 (85-19) DHQ Hospital Timergara, | Hospital Timergara,  Dir
i Dir {Lower) (Lower) ) .
I'ﬂ?;m—',Dr. Imran  Ayaz, piDistrict Health  Ofiicer, || Chief ¥ Medical Officer
| |Management Cadre || Battagram ' (BS-20), King . Abduflah
f t(2S5-20) Teaching Hospilal,
: Mansehra against the vacant
| post i -
~, ' . - = - = S e —
N © 4, Dr. Zakir Hussaln, JfMedical — Superintendent, § Disirict  Health Officer,
\“3‘?‘[\ ; iManagement Cadre |Cal-D Hospital Lal Qila, Baliagram . _ '
~7 b liesag Dir (Lower)
" IH_S-“ Dr. Anmad Faisal, | Under wransfer as District | Medical Sugperiniendent,
Management Cadre ||Heallh Officar, Abbottabad King  Abduflah  Teaching
! (85-19) hospital. Manszhra
, B lDc. Shah Faisal [Under  vansfer  1o]Retained as Disticl Heallh
| FManagement Cadre § Directorale General || Officer,. Abbottabad
i {BS-19) Heallh Services, Khyberl =~ =
: Pakhtunkhwa
7. ¥oOr.  Shahzad Al | Medical Superiniendent | Report”  to Directorate.
1 Khan, Management§iKing Abdullah Teaching {| General . Health  Services,
I Cadrc (BS-19; hospital, Mansehia Khyber - Pakhtunkhwa,
! o Peshawai )
8 D Muhammad {[Under transier a5 Deputy || Medical Superintendent,
5 | (NRERm), DEI0 Ballagram Cal-D itospital, Alai |,
Management Cadre Baltagram B
1 {ES-19)

i

@ CamScanner



g . o . K;
igfén‘Ml.:ﬂaw-'ir gha'fl Pnrmlpal edea Oe: icer [[Diskrici  Health ficer, E
ENera adre [ (BS- 19, DHQ Hospilal, | Haripur against tha vagijﬂf 3
{L:S_VJ] _— 'rHa“p“f S £osi llE
Dr. Ehtisham, {Senior  Medical  Officer || Inchargs  1ype.D  Hosgias |
General Cadre (BS-[(8S-38}. OHQ Hospital { Jamrud District Khybar |
{ 16} -  lLancikatal

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA

_ - HEALTH DEPARTMENT,

N0 1246

_iz)_o_:{*fl\lomucatmn of cven No. & datcd

. Copies farwarded to the:-

| o “1. Accountant Generat, Klyher "akhlunkhua Peshawar.

2. Director General Health Services. Khyber Pakhtunkhwa.

3. All concerned District Health Officers in Khyber Pakhtunkhyia,

4. Al concemed Medical Superintendent, DHQ Hospitals in }\hyner Pakhtunkhua
5. All zonciirned Distiict Accaunts Officer, in Khyber Pakhtunkhvea.’

G Al cancerned  Mudical  Superintendents  of  Cat-D  Haspitais  in Khyber‘
Pakhtunklnes, . : i

7. PGS 10 iinister forll:.._\llh Klwuu Pakhtunkhvea.
8. PS 1o Scereiary Mealth Department Khyber Pakhtunkhwa.

Y. Depuly Director £iT), Haalh DLQDIthIIt Pcshauar
10.All concerned tuctors.

11.Persongl liles of the concerned doctors,

T }5 210 m.
{Tehmas Ayyuh)
SE_CT!DN OFFICER (E-V)
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“  BEFORE THE PESHAWAR HIGH COURT,
__ BENCH ABBOTTABAD ’

| . ) o . L B W.P No. éfﬂ//q of 2022

Dr. Shahzad Ali Khun son of Muhammad -
Fareed Swati resident of Fareed Bagh
Mandian, post Office Kotkay, Te¢hsil and
District Munsehsa .............. PETITIONER

- VERSUS

© 1. Goverunent of Khyber Pakhtunkhwa ot -
' through ~ Chief  Secretary, Khyber'
Pakhtunkhwa, Peshawar. : : N

2. Govemmem of Khyber Pakhtunkhwa
through Secretary Healih, Peshawar,

©3:  Chief Minister, Khyber Pakhtunkhwa,
Peshawar.

a4, ‘Minister  Health  Department,  Khyber
Pakhtunkhwa, Peshawar.

5. Section Officer (E-v), Government of Khyber!
Pakhiunkhwa, Peshaway. ’ '

6. Director General, Health Services, Khyber
Pakhtunkhwa, Peshawar. . .

7. Deputy Director (IT), Health Department,
Peshawar,

8.  District Health Oflicer, Mansehra.

. 9. Dr. Ahmed Faisal, District Health Officer, ) ‘
Abbottabad............... RESPONDENTS. ]
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Gl

PRAYER: - -

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 FOR A
DECLARATION TO THE EFFECT
THAT_THE IMPUGNED NOTIEICATION

' BEARING NO.SOH(E-V)4-4/2022 DATED

30.65.2022 WHEREBY THE PETITIONER
WAS TRANSFERRED FROM _THE
POST dF MEDICAL SUPE;EINTENDENT
KING __ ABDULLAH __ TEACHING
HOSPITAL, . MANSEHRA _ TO
DIRECTORATE_GENERAL_HEALTH
SERVICES, - KHYBER PAKHTUNKHWA

PESHAWAR 18 WRONG, TLLEGAL,

AGAINST THE LAW AND FACTS,
ARBITRARY, FANCIFUL, PERVERSE,
AGAINST THE SPIRIT _OF _THE
JUDGMENT __ OF __ HONOURABLE
SERVICE TRIBUNAL, KPK
PESHAWAR, AGAINST THE
FUNbAMENTAL RIGHTS OF THE'
PETITIONER 'HENCE BEING
UNCONSTITUTIONAL LIABLE TO BE

" STRUCK DOWN.

On acceptance of the instant Writ
Petition, the impugned notification
bearing: No.SOH(E-V}4-4/2022 dated
30.05.2022 whereby th.c petitioner was




"
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transferred from the post of Medical

Supcﬁntendcnt ‘King Abdullah

Teaching Hospital, Mansehra o

Directorate General Health Sewices,
Khyber Pakhtunkhwa Peshawar may
please be declared as wrong, illegal,

agai:_ast the law and facts, arbitrary,

_ fanciful, perverse, against the spirit

of the judgment of Honourablé

" Service tribuhal, KPK Peshawar,

against the fundamental rights of t'hle

- petitioner hence being uncenstitutional

be struck down and the petitioner
may please be restored 1o its
previous  position ie.  Medical
Superintendent,  King Abduliah
Teaching Hospital, Manschra or any

other writ, order or relief as. this

. Ho_ncmrabie .Court deems fit -_and

appropriate in the circumstances of

the case, may also be issued/passed.

Respectfully Sheweth!

1.

ODAY

L1 REGISTRAR

AR YIGHY cuurT
fAD BUNCH
by

‘That, "the petitioner is a bonafide

‘resident of Fareed Bagh Mandian

~ Kotkay, Tehsil and District

Mansechra.

(Copy of the CNIC of the petitioner is

annexed as annexure "A”).



abnt! ONAL HEC]

That, the petitionér is a qualified:
Doctor and is performing his duties
in the Management Cadre of the

réspondents’ department.

(Copies  of  the  educational
testimoninls  of  the  petitioner
alongwith service recorif are annexed

as annexure “B” & °C”).

That, the petitioner was initially
inducted in the Health Departimeant,
Government of Khyber Pakhtunkhwa
who was later on transferred - and
lastly posted as Medical
Superintendent, King  Abdullah
Teaching Hospital, Mansehra vide
notification bearing No.SOH(HD)/E-
V/4-4/2020 dated 18.03.2020.

(Copy of the norification is annexed -

©as annexure ‘DY),

That, the petitioncr is performing his
duties with great ze¢al and zest and
never . remained negligent in

performance of his assigned duties.

Thét, the petitioner is serving at King,
Abdullah  Teaching  Hospital, -
Mansé.hra from the last one year and
four months whereas the tenure of

the petitioner is still incomplete -
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DAY

{1 REGISTR AR

rcouul

" because as per the service terms and

conditions, at least tenure at any

station is 03 years.

That, as per law, terms  and

conditions, the p'e.titioner cannot be

transferred prior to completion of his '
tenure  but v.ery astorxish.ingly,

previously the petitioner was illegally

and unlawfully transferred by the

competent authority vide notification

dated 09.07.2021.

(Copy of the impugned notification is

annexed as annexure “E”).

" That, the petitioner being aggrieved

from the impugned - notification,

submitted departmental appeals-

before the respondents but the same

have not been adhered to by the

respondents.

(Copies of the deparnmental appeals

are annexed us annexure *F7),

That, the petitioner being aggricved

from the impugned noltiﬁcétion duly

‘filed a service appeal before the
-'Honou'rabl;a_ Service Tribunal, KPK

Peshawar which was accepted vide

order dated . 09.11.2021  and

directions were .ssued to the

-
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respondents to do further needful to

bring the positidn in place as per

accepted prayer of the petitioner,

(Copies of the service appeul
alongwith order ure annexure as

annexure “G").

That, the order of the Homnourable
Service Tribunal was not.complied
with by the respondents, therefore,
the petitioner being aggrieved from
the actions/in—acfiof_ls of the-
responderits filed an application for
implementation of the order before
the Honouréble -Service Tribunai,
KPK Peshawar and the Honourable
Service Tribunal ordered for posting
the petitioner against the impugned

post.

(Copies of the application for
" implementation alongwith order are.

- annexed as annexare “H&I").

That, after hectic efforts by the -
petitioner as well as upon the strict
difcctidns of the Honourable Service
Tribunal, KPK Peshawar, the

petitioner was ordered to be posted

on  the  post- - of Medical -

Superintendent, King  Abdullah .
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Teaching . Hospital, Mansechra on

18.05.2022.

(Copy of the order dated 18.05.2022 is

annexed as annexure “J").

That, after obtaining charge of the
post of Medical Superintendent, King

. Abdullah Teaching Hospital, Mansehra

and after the disposal of the
implementation application of the
pctitiéﬁer, tHe respondents unlawfully
and illegally issued impugned
notification dated 30.05.2022
whereby the petitioner was again

transferred from the post of Medical

. Superintendent,  King - Abdullah
"I‘eaching Hospital, Mansehra to

. Directorate General, Health Service

Khyber Pakhtunkhwa, Peshawar.

(Capylof the impugned order doted
30.05.2022 is annexed as gnnexuré

HK]I)'

That, .the petitioner being aggrieved

from the impugned. ovder dated
30.05.2022 submitted a departmental

‘ appeal before the respondents which

anuinid

SIEAW A \T CQ‘I“]
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is still unattended to.

{Cupy of the departmental uppenl is

annexed as annexire “L”),

65
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13. That, the petitioner time and aga.ir:

| visited the offices of thé respondents
for-the cancellation of the impugned -
notification and for complying the
judgment of the Honourable Service
Tribunal, KPK Peéhaw.ar in its true
letter and spirit but in vain rather‘l
the respondents are bent upon to
take charge from the petitioner hence
the petitioner being aggrieved from .
the impugned notification seeks the
gracious  indulgence  of  this
Honourable Court by way of instant
Writ Petition, inter _a_]ia, on the

following grounds:-
GROUNDS ‘ .

a. That, the impugned no:i[ic.ation bearing
No.SOH(E-V)4-4/2022 dated 30.05.2022
whereby the petitioner was wransferred
from .the f)osf of  Medical
S’u;':f:n'n-tendent King  Abdullati
Teaching I-i_ospitél, Mansehra to

Directorate General Health Services,

Khyber Pakhtunkhwa Peshawar is
ODAY wrong, illegal, against the law and

’ LGISTRAR. . )
ORALRECI Lwy facts, arbitrary, fanciful, perverse,

W
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against the spirit of the judgment of

Honourable Service tribunal, KPK
Peshawar, against the fundamental

rights of the petitioner hence being

unconstitutional liable to be struck .

down,

Thal', admitfcdl_y, Honourable Service '

Tribunal  clearly - directed the

respondents to do the needful and on

the 'basis of the judgment of.

Honburable Service Tribunal, 01‘delr
dated 18.05.2022 was issued and
after the passage of said judgment,
the rcspohdents was not supposed to

pass- any other order but for. the

reason well known to them, the

respondents have again issued the
traﬁsfér order of the petitioner while
making the petitibner as rolliﬁg stone
;NhiCh is not the mandate of law and
jus-tice. '

That, the conduct of the respondenl's
clearly comes within the ambit of
mischief aé well as contempt of thé
judgment " of Honourable Servicr.;
Tribunal, KPK Peshawar and also thé‘
mockery with the legal proceedings.

Furthermore, the impugned notification




Pakistan no such order can be

sy
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is against the morms of fair play,

" good conscious, equity as well as

agains! the fundamental rights of the
' t
petitioner.

That, it is also worthy to note that in
order dated _18;05‘2022, it has
categoricaily been mentioned by the

respondents that this order is

"subject to the final outcome of the

C.P.L.A filed by the respondents and
inquiry but very astonishingly, prior
to the final verdict of the Honourable
Suércme Court of Pakistan, the
impugned notification has been
passed axild thus the services of the
petitioner has been disturbed by the
respondents without any legal and

valid justification.

That, the law do ﬁot- permit tk‘nel
respondents to disturb the serviccs“
of any employee especially in the
circumstances when the coust _of
competent jurisdiclioﬁ has passed
clear verdict upon the fate of the

employment  of any employee.

" Similarly, till the decision ol

Honourable Supreme couit  of

¥
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passed but the respondents while
considering them above the law has
carried out the Iimpugned
proceedings including issuance of
impugned notification and such
conduct of the respondents is highly

condemnable and deplorable.

That, relevant law, rules . and
regulations have blatantly bypassed /
violated by the respondents and the
relevant law, rules and regulations
have never been taken into
consideration by the respondents
and thus the notification so passed
by the respondents have no legal

sanctity in the eyes of law.

Thét, no solid, valid, concrete or
confidence inspiring  reasons/
justificalion has been given by the
competent authority while

transferring the petitioner from King

Abduliah Teaching ‘Haspital,

Mansehra.

That, the petitioner has politically
been victimized by the competent
authority as all the process/

proceedings have been carried out at
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the back of the petitioner mere on

the behest of the political figures of
thc. arca whereas the pc'titioner has
not been afforded opportunity of
being- heard hence all  the
proceed.ihgs are against the settled

principlé of natural justice.

That, relevant taw, rules and

regulations and even the judgment of

the, court of compctént jurisdiction
has éompletcly been bypassed by the
ﬁompetent authorify while carrying
out the impugned proceedings

regarding transfer of the petjtioner.

That, it is also worthy to note that
the transfer order of the petitioner
was cc;\mmunicatcd to the Minister
for' the Health Department, Khyber

Pakhtunkhwa which shakens Lthe

. veracity/genuineness of the impugned

order and speaks loudly that the
tra.nsféi‘ was ‘made on the basis of
pure political motivation and ihere E
clear cut malafide on the part of the
department/political figures.

- . ¢ .’ . .
That, it is well settled by now that

the political figures have nothing to




.

do with the tran'sfer/ posting of the
civit servants whereas in the instant

case, the competent authority while

' :ﬁaking himself pawn in the hands of

the political -ﬁgﬁre's, issued . the
impugned  notification  regarding
transfer of the pétitioner which has

no legal sanctity in the eyes of law.

That, the competent authority failed
to exercise its powers in accordance
with the relevant law, rules and
regulations rather travelled beyond
the powers so vested in it under the

law,

' That, the petitioner has unblemished

service carcer as the petitioner is
performing his duties with great zeal
and zest and never | remained

negligent ‘in performance of his

assigned duties. Similarly, neither’

any departmental nor any public
complaint is available against thé

petitioner.

That, it is an inatienable _right of the

_ petitioner to enjoy the protection of

law and to be treaged' in accordance

1

with. law, rules and regulations but-

/



'such right of the petitioner has been

infringed in a sheer - malafide

manncr.

That, the impugned transfer order

has neither been in the best interest *

of public service nor in exigencies of

FILE%Y
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service, hence, not tenable and liable
to be set aside. )
That, the impugned transfer order is
nothing but to harass the petitioner
and to accommodate their blue eyed

persci.

That, the impugned transfer order'_is
violative of clause-I, IV and XIII of
the transfer/ posting policy of the
Government of Khyber IPakhfljnkhwa
the

trax_lsfcrfed prematurely from his

as - petitioner has been

current post.

That, the powers or jurisdiction afc
vested in authority to exercise it
justly, fairly, honestly, judiciolﬁsfy
and in accordance wi_t.h la\_'.}, rules
and regulations but the respondents

have transgressed upon their powers
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while dealing with the matter in

It is, therefore, most humbly
prayed that on acceptance of the
instant Writ Petition, the impugned
notification -be.aring' No.SOH(E-V)4-
4/2022 dated 30.05.2022 whereby the

petitioner was transferred from the-

post of Medical Superintendent King
Abdullah Teaching Hospital,

" Mansehra to Directorate General

Health Services, Khyber
Pakhtunkhwa Peshawar may pleasc
be declared as wrong, illegal, against

the law and facts,' arbitrary, fanciful,

~ perverse, against the . spirit of the

judgment' of Honourable Service ‘

tribunal, KPK Peshawar, against th_e
fundamental rights of the petitioner
hence being unconstitutionat be struck
down and the petitioner may pleaste-
be restored {o its previous position
i.e. Medical Superintendent, Kiné

Abdullah Teaching  Hospital,

Mansehra or any other writ, order or

relief as this Honourable Court

deems fit and appropriate in the
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circumstances of the case, may also

be issued/passed.

INTERIM RELIRE.

It i further prayed that the operation of

the impugned natification  dated
30.05.2022 and for issuance of
temporary injunction te the .effect that
the respondents may please be
restrained from  transferring  the
petitioner from King Abdullah 'l"elatching
Hospital, Mansehra to Directorate
General  Health . Services, Khyber
Pakhtunkhwa Peshawar or any other’
placf, taking charge from the pe-titioner,'
relieving the duties of the petitioner,
- transferring tﬁe respondent No.9 at thf:-
place of the petitioner, hahding over the
charge of the appellant’s post to
re'sponclent No.9 or doing any other act
which directly or indirectly affects the
rights of the petitioner till the disposal
of the titled Writ Petition.

Dated 31.05.2022
Dr. Shahzad Ali Khan'

...... Petitjoner
Thrbligh LU#JL
JUNAID ANWAR KHAN,

Advocate Supreme Court
Of Pakistan.
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- PESHAWAR HIGH COURT, ABBOTTABAD BENCH.

- FORM OF ORDER SHEET

" Date of Order of

Order or other Proceedings with Signature of Judge (s}

Proceedings

1

2

08.06.2022

W.P.No.656-A/2022.

Present: Mr. Junaid Anwar Khan, Advocate for
petitioner. '

* Mr. Sajid ur Rehman Khan, Assit: AG for
respondents. ’

ke

Wigar Ahmad, j-. Learned counsel for petitioner cantends
that petitioner was just posted-as Medical Superintendent
in King Abduliah Teaching Hospital, Mansehra on
18.05.2022 in compliance with the order of Khyber

Pakhlunkhwa Service Tribunal and he was again

transferred from the posl of Medical Sugerintendent, King| - -

Abdullah Teaching Hospital, Mansehra ‘'to Direclofate_
General, Health Semice.Khybér Pakh.tunkhwa,_Pesh‘awar_
vide order dated 30.05.2022, .which order was the result
o.f expresé malafide on the pan of responﬂenls. Learned
Assistant Advocale General present in coun, in sc'n;ne.

olher case, was put on notice who accepted the same. In

{he circumsiances where the pefitioner has already filed|

appeal before competent aulhority i.e. the Chief Minister,
Khyber Pakhtunkhwa, Peshawar anc:i the competent
authority is supposed lo decide his appeal within fifteen
days according {o Para 14 of the-Appoin_t_mem. Promotion

and Transfer Policy of the provincial Governmenl, we

Anal PSS

. . Houble Juslices Wigar Amed & Kaingan Hayal iankhal

1
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5 direct the c_orﬁpetent authority to decide the appeal of .
peli'_{-ioner within seven {_0?_') days from receipt of order of
this court. The Ie:arned Assistant Advocate General and
learned Additiénal Regisirar of this court is directed tol
| convey direction of this court to concerned respondent. _

This petition is disposed of accordingly.

mnm' Jnices Wigar Apmad & Kanran Hayal Midvhnal

R B N
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To, -

CHIEF SLCRLTARY IR
Khyber Pakhtunkhwa, Peshawal PR

‘Subject: ~ DE PARIMEN'I AL APP]LAL AGAIN‘%I

THF IMPUGNED NOTIFICAT]ON B]"AR]N(m

NO.SOH(E-V)/2- 2!2024 I)A'l I:D 27.05. 2024
ISSUED BY THE I)FPARTMEN'I WHT‘RILBY
THE APPE LLANT WAS 'IRANSFI* RRED

FROM__THE - POST OF_ MFI)ICAL.I
SUPERINTENDENT KING ABDULLAT.

['EACHING HOSPITAL, MANSEHRA TO
TEHRSIL  HE ADOQUARTER H.OSPITA 1,
TAKHT BAI MARDAN.

PRAYER: -

: On acccptance of the - instant

Department al appeal, the 1mpugned'
notlﬂcatmn hearing No.SOH(E V]/Q- i

2/2024 daLed 27.05.2024 issued by the

departmem may please be set d51dc and _
the appellant may please be restor.e_d :
Lo its previous posiuon i.e. Medical

' Superihte'ndent, King Abduilah' a

Teaching Hospital, Man’sehrd.

Reqpcctful Sheweth!

1. That, the dppcllant is a bonafide
resident of T‘aJeed Bagh Mdﬂdlaﬂf-
-Kotka_y, ' 'I‘ehsﬂ . 1d DlsanL,_

Manschra.







That, the appell.—.mt is" a qudhfu:d':_
Doctor cmd is pezforrmng hlS dutxcs
in the Managcment Cachc of Lhe'l- :

respondenls department
ibat, the appcilant was initially -
inducted in the Health Department:, -
Government of Khyber Pakhtunmwa:

who was later on'’ tranafe;red and

: ]d%tly posted as Medacal Supcnntendent. L

ng Abdullah Teachmg Hospltal
Mansehra vide nouflcatlon bearmg'
No.SOH(HD)/E-V/4:4/2020  dated
-18.03.2020.

That, the éippellant ‘was working :
agamqt the 1mpugnf=d post with great )
zeal and zest but the department
1llegdlly and unlawfully transferred
the appellant by, wa')-r of notification

 dated 09.07.2021.

N

‘That, the appellant bemg aggrleved .
froml the impugned notification,
submltted departmcnt al appeals

before the department but the same

S

were not been adhercd Lo by Lhe

respondents.

That, the dppel]ant bemg aggneved

from the 1mpugncd nouﬁcatmn dul

filed a 'aewxcc appeal bCfOl"(. Lhe .

[
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Honourable Serv1ce Trlbunal KPK__

Peshawar whlch was aCCLp’Led v1dej.-"'
order  dated 09 11 2021 and'_ '
directions ~ were - ISSUCd. to - the
| 'depajtment to do fuxther needful to. .
bring the posnmn m place as perf

dccepted prayer of the appellant
7

’I‘hat Lhe OI‘dCI of th(, I-Io:nourablef-"""
Serwcegf],_nbunal was - oot eomp]_jedl-'
- with bly-the'r-espor'ldeots,' therefore,
the appellant bei.r_lg' aggl"ieved"fmm
the actions/in-actions  of | the

: dcpa_rtment filed an apphcahon for

1mplementat10n of the ordcr before: .. .

the Honourable Serv1ce i‘rlbunal

KPK Peshawar and the Honourable .

'Service Tribunal ordered fm posting
the appellant against the meugnedl.

post.

That, after hectic efforts hy the
appellant as well’ as upon Lhe %erct'.-

directions of the Honourable Senuce .

'1r1bunal KPK Peshawar the appellant : |

~ 'was ordered to be posted on thc Post; . L

of Medical cSupermtenden‘L King
Abdullah Teaching - Hosp;tal, _ "
Mansehra on 18.05.20@2 o



That aftei obtammg charge of Lhe

i
)
£

_post of Medlcal Supermtendem ng '

Abdullah Teachlng Hospltal Marisehra.
and after Lhe dlSpObd}. of Lhc.

“implementation - apphcatlon of the

appcllant the department _ unlawfully

and 1llegajly 1ssued impugned___’-

n'ol.iﬁcatmn dated 30.05. 2022 whcrcby' |
1he appcllant was agam transferred-
from  the  post of Mcdlca.l
Superin.tendent, King Abdullah
“Teaching Hospital, ' Mansehra to
Directorate General, I-Ieaith Service,
Khyber Pakhtunkhwa, Peshawar.

That, the appellant being aggri.e'v_cd :
from the impﬁgned order daled
30.05. 2022 submitted a depal tment al
appeal bcforc Lhc department which’,
was not attcnded to by the
departmcm agamst which the
appellant flled Wnt PCLIthI’l before

thm Honourable Court as. well as

_ SCI‘VlCC appeal before the, Honourable o

Service Tribunal, Khyber Paklﬂunkhwa '
. Peshawar, which was allowed By the

Honourabie SerwcevTrlbunal, Peshawar.
That, th(.. depau Lment 1dtc1 'o_ii
: r_éfused to restore the ser\nces of the"

appellant in the llght'oi the order of'_ B
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‘Knyber Pakhtunlhiva Sexvice Tibunaly
" Peshawar hence "".the - appellant’. :
Submltted appheatlon for contempt-"l- .

of court before the Honoulable -

Service Tribunal, Peshakvar' which

was listed before the Honourable

.Tnbunal on 04 05.2023° ancl the
department handed over the” "
-nouﬁedtmn beaumg, No.SOH(E- V/4 4

/] 2023 dated 02.05. 2023 and thus -

the appellant’s servmes have been o

restored - as Medical Supermtendent
King Abdullah Teachlm_., Hoapit&l

Mansehra.

That, the appeilant qtai‘ted “to
perform his duties in the llght of the
order dated 04.05. 2023 and never
remained negligent in performance of
his duties but after lapse of only one
year; the department issued the.
1mpugned natification . bearing Ng.

SOH(E-V)/2-2/2024 dated 27. 05 2024
whereby the appellant wa's

transferred from the post of Medleal N

Supermtendent I{mg Abdullab

Teaching Hespital, Mansehra to-

'I‘ehsil Headquarter Hospi-tallTakht

 Bai Mardan. - i
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"l

That, the appellan't ran from pillar to. -

post for the rédré’é‘sal_ of his genuine’
grievances but in ‘vain hcnce the.
Iappclldnt secks Lh‘é _. gracioﬁ‘s
indulgence of your gOOdble by way .of

instant dcpartmental appeal mter',

alia, on the following grounds: -~

(N

" GROUNDS -

That, the impugned notification bearing

No.SOH(E-V)2-2/2024 . dated ~ 27.05.2024 |

issued by the department whereby the

appellant was transferred from the.

post of Medxcal Supermtcndent King
Abdulldh Teaching Hospital, Mansehra
to Tehsil Hcadquarter Hospital ’Iakht’
bai Mardan is wrong, 1llegdl agam%t g
the law and factb arbltrary, fancifyl,
pCfVCI‘bC against the fundamcma]"

rights of the app:;llant hence liable to’

be sct aside.

- . That, admittedly, the éppcllant was

given the ‘charge of the unpugned

post. in "the light of : the order of
'Honourable Serwcc Trlbunaj Pcshawarl :

dated 04. 05.2023" by way of order "
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..

dated 02.05.2023 and since then the .

appellant is serving -agamnst the

i -

1mpugned post w1th grcat zeal and

zest and there is not even a ‘;mgle

department al or pubhc. comp]a_mth_
'agamst I.h(, appell.:mt hence no legal E
Justxﬁcatlon u:sts thh the department N
- to transfer the .appclliant from the |

. impu‘gr_l'ed post.”

That, the app'ellal_i‘ltl has 'obtairied the

initial chazge of the 1mpugned post

by way of notification SOH(HD}/F‘-'

V/4'4/2020 dated - 18. 03 2020 and

- since the paqqage of 9&1d order, the
: dcpartmenl have .transferred the
appcl]ant 3/4 times and all the

times, the said Lrans[er nouﬂcauons'

were  reverted back by - the.

Honom‘ab]e Service Tribunal which

'speakq yolume - of malaflde on _th‘e

part of the rcspondems

That, the ~ appellant “has been

politically victimized : DY the

o - department. and. the department

while ma.kmg lhemseh ‘es as pawn in

' the hands of Lh(, local pohtwal ﬁgure-' .
of the locahty have leLlCd _'tb_c -

)

\S
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impugned  notification jué.t - to

f

facilitate their blue eyed chap.

v.  That, it is well settled by now that
~ the political figures have nothing to

do with the transfer or posting rather

the .same is the pure domain of the
relevant department  but in the
matter in hand; all the proceedings
have been carried out at the behest

of the political figure of the area
which is not warranted under the

law.

vi. That, the impugﬁed notification is
agains_t the norms of fair play, good
conscious, equity as well as against
the fu'nda.menta.l' rights of the
appellant' hence the same 1s liable to

be brushed aside.

. vil. That, the law does not permit the
department to disturb the services of
any employee  but the department
‘while considering them above the \law:

| havé issued  the impugned',

. notification mere .on the basis ofl

‘political influence of the respondent

No.6 and that too without completion -
-of the tenure of the appellant hence

!




the impugned notification being hit

by the relevant law, rules and policy

-on the subject have no legal sanctity

Viil.

X,

in the eyes of law.

That, releva_nt law, rules and
regulations have blatantly bypassed/
vi_olatéd by the department and the

relevant law, rules and regulations

.have never been taken: into

consideration by the department and

thus .the notification so passed by

‘the departﬁlent have no legal

sanctity in the eyes of law.

That, no solid, valid, concrete or canfidence

inspiring reasons/ justification has been

given by the competent authority -w'hilg.-

transferring the ai:pellant from King
Abdullah;- Téaching Hospital, Mansehra.
Similarly, spouse policy is also in favour of
the petitioner as his wife is serviﬁg_ in

District Mansehra,

That, relevant law, rules, and

regulations ha\}g_ completely bf_een

bypassed by the competent authority

while carrying out the imp:ugned
proceedings regarding transfer of the

appellant,




Xi,

. Xl

X1V,

-XV.

XVI.

That, lhe competent auLhornLy fau]ed_
to excrcmc its powers m accmdance'
with . the relevant law, rulcs ‘and

regulations rather ‘travelled beyond

‘the powers so vested in it under the

0
S
law. .

¢

That, L]Je appellam has unblem]qhed

'sew1ce career as the appellant is

performing his duhes with great zeal

and  zest and never remained

negligent in performance of his

,assigned duties. Similarly, .- neither
any department “al nor .any .public -
‘complaint is available against the ™

‘appellant.

That, the impugned transfer order -

has neither been in the best interest

of public service nor in exigencies of

-service,'h_ence, not tenable and liable

to be set aside.

That the meugn(.d tu cm%fcr order 15

nothing but to havass the appellcmt

and to accommodate their blue eyed

person,

That, the Jmpugned transfer ordel 1S

v1olauve of clause “i IV aml XDLI of.-_--__l
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the Lransfer/ posnng pohcy of - the
Government of Khyber Pd.khtunkhwa
as the appellant has been transferred

prematurely from his current post,
: - 2.

It is,- therefore most humbly o

" prayed that on acceptance of the

instant depa.r!mcntal. appeal, the

impugned notification _ bearmg ‘

No.SOH(E-V}/2-2/2024 dated 27.05.2024-
issued by the deparf.ment whereby

the appellant was trénsferred from

- the post of Medical Superintendent

ng Abdullah Teachmg Hospital,
Mansehra fo Tehsil Headquarter™
Hospital Takht bai Mardan 'may

pleasc be set aside and the appellant -

may -please be - restored fo  its

previous  positiop’ _Medical
Superintendent Abdullah,
Teaching Hospit_ xesghra

 Dr. SHAHZAD ALI KHAN

son of Muhammad Fareed -
Swati resident of Fareed
Bagh Mandian, post Office
Kotkay, Tehsil and District
Mansehra ........ APPI* LLAN'!
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Mansehra

BEFORE THE S]:.RVICE.“
PESHAW? !

w

Khyhey Pt iukigs

COC NO 23 I2022 m - PRI luu Tefhaatah
m S ot 2022
" Service Appeal No 7294 of 4021 S " D 42 /o /

Dr. Shahzad Al Khan son of Muhammad Faud bWatl

P

- Resident of Farid Bagh Mandmn Kotlxay, Tehbﬂ & letuct,

------------------------------------------------------------------

Petitioner

1 Améer Sultan Tareen, Secretary Health .Khyber

- Pakhtunkhwa Peshawar - " _
2 D1 Shaheen Afrlth Du'ector general health bervlces I\hYbbl
- Palxhtunkhwa, Peshawar o
3. Tehmas Ayub, Setion 0ff10€1 (V) health Depaltment Mlybel

Pdkhtunkhwa Peshawar o 3
..................................... eseseesassassarosessns ...Reapondent

PETITION OF.INITIATIGN OF CONTEMPT
OF COURT PROCEEDINGS AGAINST THE
RESPONDENT/CONTEMNER FOR
' SHOWING DEFIANCE AND VIOLATING THE
JUDGMENT/ORDER _ PASSED _BY _THIS -
' HON'BLE COURT DATED 18-05-20212 IN THE
ABOVE MENTIONED SERVICE APPEAL,

. L o
\




N

o




-"Iw.

ol

‘Respectfully Sheweth! o s

l?l{s\YER: - . .

* On acceptance of the instant petition,
the réspondents/cbntemners herein
mla_\,_’ please be proceeded in accordance with
law on the subject and get the

judgment - implement -and = the
respondents may please be strictly
d_i.rectéd to restore the petitioner at its
previbus position Le. l\;ie_cii.cal
Superintendent, Kiﬁ_g Abdullah Teachiﬁg

Hospital, Mansehra. .

1. That, the petitioner initially filed a
service éppeal before this Honourable
Tribunal challenging his - transfer
order dated 09.07.2021 and the baid
appeal was 1i$ted _Eéfore " this
Honourable Court on 09.11.2021 and
this. Honourable court while allowing

- the appeal filed by the petitioner and
directed the r'espondeﬁts to do furfther' :
needful to bring the position inlplace

~as - per accepted prayer of the

appellant.

(Attested copies of memo of uppeal
alongwith  order are annexed. s

annexure “A&B”).

. iallamua
Pragoss H:é;uun‘.i

Livey
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That, after  the passage" of ‘the
impugned . order,. the respondents
refused to act upon the judgmé_nt/
order of this Honourable -!Court
constraining lhe . petitioner 10 file

apphcahon for unplementation befou.

- thlS Honourable court and dunno the .

course of the ploceedmgs. upon the
said application, the respondénts

issued notification dated 18. 05.2022

whereby the impugned tr ansfer of the -

pe_tlt_ionci ‘was \Vlthdrawn and thc

petitioner ‘was posled . as MCdlC&ll
Superinténdent, King Abdullah
Teaching Hospital, Mansehra hgnce

'the application for implemén'ta’tion

was dlspoa.ed off accordmalv v1de

‘order dated 18.05.2022.

(Copies of the application  for
implenientation alongwith order dated
18, 03 2022 and notification  duted

18.05.2022 are annexed as tmue.\me

. f‘C", “D”& “E”). . .

'lhat as the pEUtIODBl did not reheved_

his charged on the basis of pre\nous
transfer Qrder, therefore, the
petitioner started 1o pe:form his

dunes accordmgly

e e T T



categorically redressed the grievar}ces‘

of the petitioner Dbefore  this

bearing No.SOH(E-V}/4-4/2022 dated

was again transferred from the post of
- Medical Superintendént, KATH Mansehra to
Directorate’ General Health Servi;cé‘s,

Khyber Pakhtunkhwa, Peshawar.

dated 30.05.2022 is annexed  as

annexure “F")

5. _Thz_it',' the respondents were ‘bound
under the law to honour their
notification dated 18.05.2022 by not

the - respondents while  again

,ogder of this Honourable Tribunal.

for. implementation of the order dated
. .!’
18.05.2022 passed by this Honcurabie

Tribunal in its true letter’ and spirit.

 4. - That, the-_reépo'ndents cléaxly and

Honourable Tribunal but later on,-
after lapse of 11/12 days, the.

. respondents issued another notification

30.05.2022 whereby the pet_i,tidr_ler'

(Copy of the impugned notification

passing/issuing any other order ‘but

transferring the appellant has wilif;ully-

E disobeyed, violated and flouted “the

6. Thét—,_" the petitioner ﬁme_ and .again

visited the offices of the réspondf_:'nts.

but the  respondents "straig}ﬂt{&’ay




7.

_C't')urt‘

. refused to act upon/implerment ‘the

order passed by this Honourable

f

. 2

That, petitioner 'hav'mg 10 other .

remedy except to fle the mstdnt
apphcatton for mludtmg contcmpt of
court proceedmﬂb against “the

respondents,  inter alia, on the

following grounds: -~ .,

GROUNDS

That, admittedly, ‘the respondernts

pmduced the notiﬁca_‘tibn dated

18.05.2022 before  this Honourable
Tribunal whemby the respondents

-\mthdravm the transfer order of the

pEtli.lOIlCI and thus the petltloner was

agam rcstored on his pIevmus

_ posmon i.e. Medical Supcnntendent

King Abdullah Teaching Hosp_ltal,
Mansehra. -

That, the said 'notiﬁcatioﬁ_ dated
18.05.2022 for restoring the position
of the petitioner at KATH, Mansehra

was issued subject to the outcome. of

the CPLA and mqulry whereas neithq;ﬁp, '
. TR
the CPLA pending before the | ®




N
&

hoo e . Honourable  Supreme  Court of

| Pakistan was disposed off nor s-ény
irilquiry was concluded hence mno.
- justification rests with . “the.
respondents for issuance of the
impugned order dated 30.05.2022 ‘but
despite- that fact, the respondents
issued the impugned order and Qlus

. cominitted contempt of the or'dci'.of

this Ho’npurable Court.

c. That,  as the " notification -dated
| 18.05.2022 was produced before this
Honourable  court  hence | ithe
résponden_ts were bound under ‘the -
law to .honqur the same and to
implement the same in its true letler
and spirit butl the respondents whilé
passing the impugned notification :haé
committed willful contempt of .the

_ order of this Honoura'b.le Court.

'd.  That, the act of the respondents is' not

o only against the relevant law, rules
and regulations but also a mockery

with the order of Honourable '[‘ribL_}_riél

and such- act of the respondents is

“highly condemnable and deplorablgé.

e. That,. once the respondents have

withdrawn the previous transfer of they..




7]

ynavmye

petitioner till the outcome of the CPLA |
or inquiry then the reslaondcnts-:aré' y

bound under the law to wait. for ‘the

-fate.of the CPLA or inquiry but neither

the petitioriér was “called by -the
respondents for any inquiry nor 'amy

order of Honourable Supreme Court of

‘Pakistan was _ intimated to the

petitioner hence without any outcygme
of the CPLA or inquiry, the passage of
the impugned order does not appeal .

to a prudent mind rather shows ‘the -
' stubborﬁ behaviour of the respondénts =
‘that they just on political influence,.

 disturbed the services of the petitioner

as well as violated the order of this

Honourable Tribunal.

That, no legal, lawful or valid jﬁstii’icaiftion
has been given by the respondenté 10
further transfer: the service of the
petitioner rather the irnpugneld-_’o_fder

spéaks volume of malafide, political

motivation of the respondents.

That, valuable rights of the petitioner
are involved in the malter in  hand -
and as the respondents managed to -

get rid of the proceedings -of

application . for imple'mcntat?iom?'? .
. \

submitted before this ; Honourdble
. - F -_ ,-__._"_




h.

¥

Tribunal, t_hcréfore, this Honourqble _

Tribunal has been deceived by the

_ r'eépondent_s and also - commnitted

fraud with this Honourable Tribunal
and such conddct of the respondents

is to dealt with iron hands.

That, respondents/contemners was ‘left

with no other legal option excepl: 1o

‘implement the direction given in the sad

judgment but they have badly l"ailécl; Lo

comply with the direction so given.

That, the defiance shown by conlemners

owards the umplementation of judgment

" passed by this Honourable Court dated

18.05.2022 . clearly and squerely f'?.lls
into the mischief of contempt of court
and he is liable to be pruc:‘:eded

theregnder.

NUOTUUR PRAYER .ooveevvrnnnnn.

v

It is, therefore, most humbiy
prayed that on acceptance of: the
ins‘ta'm-t petition, the 1‘eélaondenfs/
contemners heréin_ .may :plea'sc-_ be
proceeded in accordance with law on the
subject and get the - judginent
implement and the respondenté;m‘ay
pleése'bé strictly directed to restore

the petitionér at its previous pgis;_iti‘od
- . h j""?"‘;_ss.
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ie. Medical Superinterfdeny,  King

Abdullah Teaching Hospita sehl;rd

Dated 04.06.2022

' ' Dr. Sha 1 Kimn '

AU DO Vietmoner

“Th fou-gh

JUNAID ANWAR KIl

: Advocate Supreme Court,
L : - Of Pakistan.oX
AFFIDAVIT; . Mewselars o
I, Dr. Shahzad Ali Khan sén of . 4
 Mubammad Farid Swati resident of '
‘Farid Bagh, Mandian, Kotkay, Tehsil

and District Mansehra, Petitioner, do
s : hercby solemaly affirm and declare on
R oalh that the contents of the fore oing

bp é?/p {”C/ ths:

| nf/ - o
Q/J‘/}@;

. Datc.u_} ]Jchu.; af Cezy — / 7}' </. “_,?/?
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Leg¥ May, 2023 T Petitioner in, persen present. Mr. Amf Masood Ah Sk
: P P

Deputy District Avomey ot respandents present.

2. Respondents produced copy of npotification bearing
Endst No. SOH(E-V)/4-4/2023 dawd {12.05.2023, wlereby i '
compliance of the judgment of l.hc ‘Iribunal, grievance ol the
petitiones hay becn rediessed. Since 1he arder of the Tribunal
has been complisdf with, lhierelose, the inslaug exegution petition

is bled. Consign.

3. . Pronounced in open cowrt in Peshawar and given

wnder my hand and seal of the Tribunal. on ihis M du y.of
May, 2023, -

(Kalim Arshad- l\han)
~ Chairmun

< Aduan Sl LAY

N, e
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GOVT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated: Peshawar tha 17% January 2024

", NOTIFICATION, . , .

NQ.&Q&(EM[ZQZL WHEREAS, Formal inquiry was initiated against DR. SHAHZAD ;xS
ALl KHAN (1350306?93397} S/OMW of MUHAMMAD FARID, Managemeni Cadre {BS-19), .
Medicatl Superintendent, King Abdullah Teaching Hospital Mansehra vide Health Deparimenl s .

Notification No. SCH{E-V)/8-8/2021 dated 22 09.2021 on accounl of larcibly Dccupymg office ol . G s
the MS of the hospital on 07.09.2021, using abusive & derogatow language against lhB public |
representative, deploylng private secun\y guards in, tha premlsessof tha hospital and lhus, !akmg :
the law into his hands without waztmg‘for proper orﬁars of P}éallh‘Bapadmen! for |mplemenlauon o _ ’
of the order of the Services Tnbunal WItl:‘ ragard fg}.l'lgi tiéns\%r zr : ' | ' ' ;
2. AND WHEREAS, After’ coﬁ{plelfo\H of- formal mqmry the charges leveled against the

above named officers have been panle;_l[;“prta-ved :_.,_: .‘f,:&‘f-»" ! .
3. AND WHEREAS, A Show C::l:;; -!Q!o;ice\\iras ‘issued to Dr. Shahzad Ali Khan for '?

withholding of promotion for a perad of two years which was served upon the accused vide ¥
Health Departmenl’s letter No. SOH(E-V)/4-4/2023/ Dr. Shahzad All Khan dated 25.08.20¢3.
-4, NOW fHEREFORE, In exescise of the power conlerred under Rule-14 of
the Khyher Pakhtunkhwa Civit Servants (E&D) Rules, 2011 and all such powers an that behall,
the Competent Authorily (Chief Minister Khyber P:akhlunkhwa') is pleased to pass order-10
"exonerate” Dr. Shahzad Ali Khan, Management Cadre (8S-19), Medic_%l Superintendent, King

_ Abduliah Teaching Hospital Mansehra irom Lhe charges teveled against him,

SECRETARY HEALTH
KHYBER PAKHTUNKHWA

No. 3U4 3 — & INofification of even No. & dated:

Capy of the above is forwarded to tha:- 3
1. Accountani General, Khyber Pakhlunkhwa Peshawar, wy
2. Director General Health Services, Khyber Pakhtunkhwa, _
3. Director IMU Health, Khyber Pakhtunkhwa. o
4. Medical Supennlendenl "King Abdultah Teaching Hospilal Mansehra. [ i o h
5. District Accounts Oificer, Mansehra.

6. Depuly Directar {IT), Health Deparimenl Peshawar.

7. P5 10 Secialary Health Department Khyber Pakhlunkhwa
8. Doctor cancerner‘ WERW S
9. Personal file of the doctor concerned.

(FAZAL A
SECTION OFFICER (E-V)

Page /1 -

T




GOVERNMENT OF KMYBER PAKHTUNKHWA ¢
HEALTH DEPARTMENT : L
) 1]

I 67 Wiy, 03

( Oalod Peshawar the’

he followling pasting’ yransfer of dociors is hereby

["REMARKS |

Wi :
NOTIFICATION -
QNO. SOHIE-V)/4:4/2023 T
-4 -ordered, with immediate effect, in the best public inlerest:- ~

H ¥
. st

g Dr. Shahzad Ali Principal  Medical Medical
Officer (85-19), Superintendent
King Abduliah }{{8S-19),.
Teaching Hospital, j| Abduliah
i Mansehra_

King
-~ Teachingj

o | Khan, Management
Cadre {BS-19)

TTAgainst -

1or. Ahmad Faisal, . || Medica! 1 _
Management Cadre || Superintendent Superntendent . vacant post
' King §| (8S-19), Cat-D _

(88-19), 1
Abdulish Teaching || hospital

| Hospital, Mansehra

| (BS-19)

SECRETARY HEALTH .
GOVERNMENT OF KHYBER PARHTUNKHWA .

No. S’A o) ':;-—/A‘ Endst. of.even 'No. & Date )
: . C i

Copy forwarded to the:-
t General, Khyber Pakhtunkhwa, Peghawar. _ N
wnkhwa, Peshawal. :

1. Accountan

2. Director General Health Services, Knyber Pakh

-
3 Registrar/ Assistant Registrar, Khyber Pakhtunkhwa Services Tribunal,
peshawar, wif 1o his letter No, 836-38/87T dated 02.03.2023. © RN
. Medical Superintendent, King Abdullah Teaching Hospital, Mansehra. "
District Health Officer; Haripur. o - : R
Distiin: Accourn's Officer, Haripur & Mansehra. :
Medica: Superirdendent, Cat-D hospital Sarai Naimal Khan, Haripur. N
Deputy Directof (IT3, Health Department, wiih the direction to upload the

notification on official website. ‘
g PS to Minister for Health Department, Khyber Pakhtunkhwa.

10.PS fo Secretary Health Department, Khyber Pakhiunkhwa.
11. All concerned doclors. o

PN® ok

.. -{FAZAL AM|
SECTION OFFICER (E-V)




e X LB

Cevtified thet |, BF, Shahuod All Khan have this day hefora fafternaan
taking-over/relingiieted charge of the office of Medical Superintendant,
King Abdullah Taeaching Hospital Mansehra with reference to the Order of the i
Governent of Khyber Pakbtunldhwa Health Depastment NaSOH(HRIE- -
V/4/4/3025 datsd 02.05,2023. .

9

L'

- ¥

: : . . gignature of valived
Station: Mangelra " n . Government 5¢

‘Pesignation”

R R - .

Datad 55083025 o Sigratuie af GovePREIIRE
. : : Sepvant raceiving chargs ()
Dasigotion .

N“B??_?‘igjfﬁl? - -?ﬁtgd Mansehya the

- Fvom; - . .
' The Medicsl Superintendsat
: l{iugﬂbduilah'l’eaclﬂngHuspitall\’lunsa,hra .

The Seerotary Haalth Gout. of Khyber Pakheinkhwa.

‘Phe Director Genera) Health Sevvices Khyber Pakheunkhwa.

‘The Roglstrar / Ausistant Registrar, Khyber Pakhtunkhwa

Service Tyibunal Peshawar for information please.

'Phe Dlstrict Accounts Officer Monsghra. - T \
Accouns Section undersigned office. S S
In-charge DHIS Cell, KATH Mansehra,
Officer goncerned.

To -

o e

g in

" The charge of the office of Medicql Superintendent King Abdullah
Teaching Hospita) Mansehra taking aver/relinquished du transferred and

postud as Medieal Superintendent on the fore /afternoay of thy 03.05.2033.

Haspital Myngehra

L2
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The Honorable Chief Justice.of Pakistan, Mr. Justice Asif Saeed Khan Khosa

and The Honorable Chief Justice of Peshawar High Court Peshawar are pleased to
award this certificate to :
District_Health Officer Mansehra, SHEHZAD ALT KHAN

: -i'n-.--,gppreciu'rion of performance rendered as a Focal Person Health Department
-'-."'_-_-M_'ansehra for Model Criminal Trial Court, Mansehra.

-

N—

- Suhait Bheraz Noor Saani

District & Sessions Judge Mansehra
o ST ibalady
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T GOVT OF KHYBER PAKHTUNKHWA
Sl | MEALTH DEPARTMENT - 7
: Doed Pophaviar tha 27" May 2024;
NOTIFICATION
NO.SOHL-YHR-2/2024 The following posling! franifer of docluss ary heroby orderod wilh =
waneaasts oltect, in thiz best puble inorest- 5 .' \
ta:-j LoyMorte lu;ne— . fiom To!Rispasot Renaths
T [OR RMUMANBAD AMIAD, Prncpal Medicus Otficer |Prncipal  Moacal  Ohcer | AV
Gl Cudre (B35 19) (BPE-18), King Abduliah {BP5-18), DHQ Hospital D
10306500447 Teaching {DHO Hosp tal. | Upper . o '
______ [EET YA .
T DR SHAHZAD AUL KHAN, tisdwal Bupe deng | Madical Suporintendant (BPS-13). | Vice
I.1n!-a;;-.-{uunl CGQIE_IBS -8} {BPS-20) « OPS, Ky THQ Hospilo! Tak Blias Mardan S5.Hod
VEGA0EIYIT Abauliah Teaching (DHO] :
_ . Hospia!, tdonsehra 1
3 |on sumizap QuL. Prncgnl teacal Olfcer |Panclpat  Medicat  Officer 1 AV.P !
Gentril Cadro (85 - 19) (BPS-19). King Abaufiah {(BPS-19), Car-D Hospilol Patrok
135045£045124 Toaghing (DHQ)Haspual, | Dir Uppor )
. tJansshira
4 DR TARG totical Supcentendent | Medical Superialandant (BPS-20]. Vice
Visiguvad Calen [85-19) {BPS.19), THQ Hospuat [King Abdullab Teachuing (BHO) | S.Na.02 o '
AL0wA21IN | ¥orbi Bno: Margai yinspunt, Mansehra in GPS : ’

SECRETARY HEALTH
KHYBER PAKHTUNKHWA

Nol1G fip €3 /Notigation of oyen No. 8 dated:
Capy Of the above (s torwardad 1o the: ' i

1. Agcourdan General, Khyber Pakhlunkhwa Peshawar.
2. Dlrecior Gengral Heallh Servicas. Khyber Pakhtunkhwa.
3. Disleick Heatth Otticer, Mardan, DIr {Upper}. - _ ;

_ District Accounls Officer, Mardan, Mansehra, Oii {Uppsr). i

. 148, King Abdullh Teaching Hospital Mansetua. C
MS. DHQ Hospital, Dir {Uppe).

. MS§, THG Hospitel Takit Bahi Masdan.

_PS (o Secretary Huallh Deparlment Khyber Pakhlunkhwa. _

. Daputy Director {IT), Heallh Depantiment, Peshawar, 3
10, Both tha conceined doclors., . .
11. PS 10 Special Secretary {(E8A and BD). Heakth Depaniment,
12. Personal fites of both the concermed doclors.

. _  (FAZALXWMIN}
SECTION OFFICER (V).

CeNOOo A

o
'

R e R

- ‘ cs CrémS‘canncr
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o _ GOVERNMENT OF KH\’BER PAKHTUNKHWA
HEALTH D=2ARTMENT

e Datéd Peshawar the 27% May 2024
NOTIFICATION _ , ' _ .
No. SHO(E-V)12-2/2024 The following posting / transfer of doctors are herby
ordered with Comments effect, in the best public interest;

S.NO | _ Coadunate Name _ ~ From To Disposal Remarks
1 DR MUHAMMAD AMJAD. Principal qul"abofﬁcer {BPS- Principal Medical officer AV.P
General Cadre (BS-19) .19) king Abdullah teaching {BPS-19).DHQ Hospital Dr

1350306500447 (DHQ) Hospital Mansehra. Upper
2 DR'SHAHZAD ALI KHAN Medical Superintendent - Medical superintendent Vice -
Managerr;lent Cadre (BS-19) (BPS.20) in OPS OPS. King (BPS-19}). THQ Hospital S.No.4
1350306793397 Abdullah {DHQ)Hospital Takhi Bhai Mardan
Mansehra '
3 | DR SHAHZAD GUL. Principal Medical Officer:(BPS- Principal Medical officer AV.P
19).King Abdullah (DHQ) : {BPS-19) Cal-D Hospital '
Hospital Mansehra Palrok Dir Upper
4 ' bR TAREO, Medical Superiniendent (BPS- Medical superintendent Vice
o 19). THO Hospital Takhi Bahi (BPS-19) King Abdullah S.No.02
_ ‘ _ Mardan. Teaching (DHQ) Hospital
' .' o Mansehra in OPS

SECRETARY HEALTH
- KHYBER PAKHTUNKHWA
No. 4940-52/ Notification of even No.& dated:
Copy of the above is forwarded to the:

Accountant General, Khybér Pakhtunkhwa Peshawar.
Director General Health services. Khyber Pakhtunkhwa.
District Health Officer , Mardan, Dir (Upper).

District accounts Officer, Mardan, Marisehra, Dir (Upper).
MS, King Abdullah Teaching Hospital Mansehra.

MS, DHQ Hospital, Dir (Upper).

MS, THQ Hospital Takht Bahi Marda.

PS to secretary Health department Khyber Pakhtunkhwa.
. Deputy Director {IT), Heaith Department, Peshawar.

10 Both the concerned doctors.

11.PS to Special Secretary (E&A and B&D). Health Department.
12.Personal files of both the concérned doctors.
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Department of Health -
Government of Khyber Pakhtunkhwa -

[
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| GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT®

Dated Peshawar, the 25" July, 2023

NOTIFICATION

NO.SQH(E-13-1293/2017: The competent Authority has been pleased to

wansfer Dr. Bibi Sara, District Gynecologist (8S-18) from Type-D " Hospital Baffa,
i Y
Niansehra and post her at King Abdutlah District Headgquarter Hospital Mansehia, against
the vacant post of District Gynecologist (BS-18) willh immediate effect, ir;-,the best'public
interest:- ' '
i/ 1
Secretary to Govt. of Khyber Ftakhtunkhwa
. Health Department
Endst: of even No. & date:- Lo ;

Copy farwarded to the:-

Director General Health Services, Knhyber Pakhtunkhwa, "y
Medical Supesintendent, King Abdutiah District Headguartes Hospital Mansgra.
District Accounts Officer, Mansehra. - :
PS to the Secretary Health Gout. of Khyber Pakhtunkhwa, Peshawalr.

Deputy Director {IT) to upioad this Natification on official website.

Boih the concerned doclors.
PS to the Special Secretary (E&A and B&D), Health pepanment. _

Personal file of the concermed doctof. _ _ .
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JUNAID ANWAR KHAN,

* Advocate Supreme Court. -

of Pakistan.
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