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BEFORE THE HONOURABLE KHYBER PAKHTONKHWA Ali

SERVICE TRIBUNAL. PESHAWAR

Service ADoealNo. /2024

Dr. ShazM AH Khan son of Muhammad Fareed Swati resident of Farced Bagh Mandian,

post Office Kotkay, Tehsil and District Mansehra / presently posted Medical. 

Superintendent (M/S) King Abdullah Hospital Mansehra. APPELLANT

VERSUS

Government of Kliyber Pakhtuhkhwa through Chief Secretary, Khyber1.

Pakhtunkhv/a, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary Health,2-.

. RESPONDENTSPeshawar

SERVICE APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974

AGAINST THE IMPUGNED NOTIFICATION

BEARING NO.SOH (E-Vt 2-2/2024 DATED 27.05.2024

ISSUED BY THE RESPONDENTS WHEREBY THE

APPELLANT WAS ORDERED TO BE TRANSFERRED

I FROM THE POST OF MEDICAL SUPERINTENDENT
)

KITNG ABDULLAH TEACHING HOSPITAL.

MANSEHRA TO TEHSIL HEAD QUARTER

HOSPITAL TAKHT BAIMARDAN.
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PRAYER; -

On acceptance of the instant service 

appeal, the impugned notification 

bearing No.SOH{E-V)/2-2/2024 da ed 

27.05.2024 issued by the respondents 

whereby the appellant was transferred 

from the post of Medical Superintendent 

King Abdullah Teaching Hospital, 
Mansehra to Tehsil Headquarter 

Hospital Takht bai Mardan may 

please be set aside and the appellajtt 

may graciously be restored to its 

previous position i.e. Medical 
Superintendent, King Abdullah Teaching 

Hospital, Mansehra or any other 

order or relief as this Honourable 

Tribunal deems fit and appropriate 

in the circumstances of the case, 

may also be issued/passed.

I

i

Respectfully Sheweth!

1. That, the appellant is a bonafide

resident of Farced Bagh Mandian 

Tehsil and DistrictKotkay,

Mansehra.

(Copy of the CNIC of the appellant is 

annexed as annexure “A ”).

That, the appellant is a qualified 

Doctor and is performing his duties
2.

i
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i)

in the Management Cadre of the 

respondents’ department.

(Copies of the educational 

testimonials of the 

alongwith service record are annexed 

as annexure & “C’V.

appellant

initially3. That, the appellant was
inducted in the Health Department,
Government of Khyber Pakhtunkhwa 

who was later on transferred and

lastly posted as Medical Superintendent, 

King Abdullah Teaching Hospital, 

Mansehra vide notification bearing
datedNo.SOH(HD)/E-V/4-4/2020f

18.03.2020.

(Copy of the notification is annexed 

as annexure

8. That, the appellant was working 

against the impugned post with great 

zeal and zest but the respondents 

illegally and unlawfully transferred 

the appellant by way of notification 

dated 09.07.2021.

(Copy of the impugned notification is 

annexed as annexure “E").

That, the appellant being aggrieved 

impugned notification,
7.

from the

4
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submitted departmental appeals 

before the respondents but the same 

were not been adhered to by the 

respondents.

(Copies of the departmental appeals 

are annexed as annexure '‘F").

8. That, the appellant being aggrieved 

from the impugned notification duly 

filed a service appeal befoi'e the 

Honourable Service Tribunal, KPK 

Peshawar which was accepted vide 

order dated 09.11.202’] and 

directions were issued to the 

respondents to do further needful to 

bring the position in place as per 

accepted prayer of the appellant.

(Copies of the service appeal 

alongwith order are annexure as 

annexure

That, the order of the Honourable 

Service Tribunal was not complied 

with by the respondents, therefore, 

the appellant being aggrieved from 

actions/in-actions 

respondents filed an application for 

implementation of the order before 

the Honourable Service Tribunal, 

KPK Peshawar and the Honourable

9.

of thethe
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Service Tribunal ordered for posting 

the appellant against the impugned

post.

(Copies of the application for 

implementation alongwUh order are 

annexed as annexure

after hectic efforts by the 

appellant as well as upon the strict 

directions of the Honourable Service 

Tribunal, KPK Peshawar, the appellant 

ordered to be posted on the post

10. That

was
of Medical Superintendent, King

^'Hospital,Abdullah Teaching
Mansehra on 18.05.2022.

(Copy of the order dated 18.05.2022 is 

annexed as annexure “J”).

after obtaining charge of the11. That,
post of Medical Superintendent, King 

Abdullah Teaching Hospital,. Mansehra
of theand after the disposal'^ 

implementation application of ■ the 

appellant, the respondents unlawfully

and illegally issued 

notification dated 30.05.2022 whereby 

the appellant was again transferred
Medical 

Abdullah

impugned

ofthe postfrom
Superintendent, 

Teaching Hospital,

King
Mansehra to
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Directorate General, F.ealth Service Khyber 

Pakhtunkhwa, Peshawar.

(Copy of the iitpugned order dated: 

30/05/2022 is anne.ced as annexure .

That, the appellant being aggrieved from the 

impugned order dated: 30.05.2022 submitted s 

- departmental appeal before the reiipondents which 

was not attended to by the respondents against 

which the appellant filed Writ Petition before this 

Hon’ble Peshawar High Court as welt as Service 

Appeal before the Hoi’ble Service Tribunal, 

Khyber Pakhtunkhwa Peshawm, which was 

allowed by the Hon’ble Service Tribunal,
' I

Peshawar.

(Copies of the Writ Petition and 

Departmental Appeal are attached as 

annexures “L & L T’f

That, the respondents k ter on refused to restore 

• the services of the appellant in the light of the 

order of Khyber Pakhtunkhwa Service Tribunal, 

Peshawar hence the appellant submitted 

application for contempt of court before the 

Hon’ble

13.
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Service Tribunal, Peshawar which
V

was listed before the Honourable 

Tribunal on
respondents handed over 

notification bearing No.SOH(E-V/4-4 

/ 2023 dated 02.05.2023 and thus 

the appellant’s services have been 

restored as Medical Superintendent 

King Abdullah Teaching Hospital, 

Mansehra.

04.05.2023 and the
the

(Copies of the petition for contempt of 

court alongwith order are Annexed as 

annexure “M”).

14. That, the appellant started to 

perform his duties in the light of the 

order dated 04.05.2023 and never 

remained negligent in performance of 

his duties but after lapse of only one 

year, the respondents issued the 

impugned notification bearing .No.
SOH(E-V)/2-2/2024 dated 27.05.2024 

whereby the appellant 

transferred from the post of Medical
Abdulfah

was

Superintendent King 

Teaching Hospital,
Tehsil Headquarter Hospital Taliht

Mansehra to

bai Mardan.
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(Copy of the notification dated 

27.05.2024 is annexed as annextire

15. That, the appellant time and agmn 

visited the offices of the respondents 

for the cancellation of the impugned 

notification but in vain hence the
appellant being aggrieved from the

the 

this
impugned notification seeks 

gracious indulgence of 

Honourable Tribunal by ‘' way of

instant service appeal, inter alia on 

the following grounds: -

GROUNDS

That, the impugned notification bearing 

No.SOH(E-V)/2-2/2024 dated 27.05.2024 

issued by the respondents whereby the 

appellant was transferred from the 

post of Medical Superintendent King 

Abdullah Teaching Hospital, Mansehra

to Tehsil Headquailer Hospital Takht
1 \

bai Mardan is wrong, illegal, against 

the law and facts, arbitrary, fanciful, 

perverse hence being unconstitutional 

liable to be set aside .

1.

'! •
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That, admittedly, the appellant was 

given the charge of the impugned 

post in the light of the order of 

Honourable Service Tribunal, Peshawar 

dated 04.05.2023 by way of order 

dated 02.05.2023 and since then the 

appellant is serving against .the 

impugned post with great zeal and 

zest and there is not even a single 

departmental or public complaint 

against the appellant hence no legal 

justification rests with the respondents 

to transfer the appellant from the 

impugned post.

11.

iii. That, the appellant has obtained the 

initial charge of the impugned post 

by way of notification SOH(HD)/E- 

V/4-4/2020 dated 18.03.2020 and 

since the passage of said order, the 

respondents have transferred the 

appellant 3/4 times and all the

times, the said transfer notifications
thiswere reverted back by 

Honourable Tribunal which speaks

volume of malafide on the part of the 

respondents.

That, the appellant has been 

politically victimized by
'jj

respondents and the respondents

.'.V.

the
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while making themselves as'pawn in 

the hands of the local political figure 

of the locality have issued the 

impugned notification just ;to 

facilitate their blue eyed chap.

That, it is well settled by now that 

the political figures have nothing to 

do with the transfer or postiiig rather 

the same is the pure domain of the 

relevant department but in 

matter in hand, all the proceedings 

have been carried out at the behest 

of the political figure, of the 

which is not warranted under the 

law.

V.

0

the

area

vi. That, the impugned notification . is 

against the norms of fair play, good 

equity as well as against 

the fundamental rights of the 

appellant hence the same is liable to 

be brushed aside. -

conscious,

vii. That, the law does not permit the 

respondents to disturb the services

of any employee but the respondents 

while considering them abovt:; the law
the impugned 

the basis of
issuedhave

notification mere on 

political influence of the respondent

Rb*.,:-
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No.6 and that too without completion 

of the tenure of the appellant hence 

the impugned notification being, hit 

by the relevant law, rules and policy 

the subject have no legal sanctity 

in. the eyes of law.
on

viii. That, relevant law, rules and 

regulations have blatantly bypassed/ 

violated by the respondents, and the 

relevant law, rules and regulations 

have never been taken into 

consideration by the respondents 

and thus the notification so passed 

by the respondents have no legal 

sanctity in the eyes of law.

ix. That, no solid, valid, concrete or
reasons/confidence inspiring

justification has been given by the
whilecompetent authority 

transferring the appellant from King
Abdullah Teaching Hospital, Mansehra.

That, the respondents have aisc^" 

flouted and violated the provisions-of 

spouse policy on the subject whereas 

spouse policy is also in favour of the 

appellant as his wife is .^.erving in 

District Mansehra and the spouse 

policy duly supports the version of

X.
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the appellant that husband and wife 

must be adjusted in 

District.

the same

(Copy of the order of the wife of the 

appellant is annexed as annexure

rules andlawThat, relevant 

regulations have completely been 

bypassed by the competent authority
out the impugned

XI.

while carrying 

proceedings regarding transfer of the

appellant.

xii. That, the competent authority failed

to exercise its powers in accordance 

the relevant law, rules andwith
regulations rather travelled beyond 

the powers so vested in it under the

law.

the appellant has unblemished 

the appellant. Is;
xiii. That,

service career as 

performing his duties with great zeal

and zest and remained 

of his
never

negligent in performance 

assigned duties. Similaidy, neither
any publicdepartmental norany

complaint is available against the

appellant.
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xiv. That, it is an inalienable right of the
■h ,

appellant to enjoy the. protection of 

law and to be treated in accordance 

with law, rules and regulations but 

such right of the appellant has been 

infringed in a 

manner.

sheer malalide

XV. That, the impugned transfer order 

has neither been in the best interest 

of public service nor in exigencies of 

service, hence, not tenable and liable 

to be set aside.

xvi. That, the impugned transfer order is 

nothing but to harass the appellant 

and to accommodate their blue eyed 

person.

xvii. That, the impugned transfer order is 

violative of clause-1,, IV a.pd XlIT of 

the transfer/ posting policy of the 

Government of Khyber Pakhtunkhwa 

the appellant has been transferred 

prematurely from his current post.
as

xviii. That, the powers or jurisdiction are 

vested in authority to exercise it 

justly, fairly, honestly, judiciously 

and in accordance with law, rules 

and regulations but the respondents
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have transgressed upon their powers

while dealing with the matter in
•

hand.

PRAYER

It is, therefore, most humbly
prayed that on acceptance of the

instant service appeal, the' impugned
No.SpH(E-V)/2-bearingnotification

2/2024 dated 27.05.2024 

respondents whereby the appellant

issued by the 

was

transferred from the post of Medical 

Superintendent King Abdullah Teaching 

Hospital, Mansehra to Tehsil Headquarter 

Hospital Takht bai Mardan may please 

be set aside and the appellant may 

graciously be restored to its previous

position i.e. Medical Superintendent, Jiing 

Abdullah Teaching Hospital, Mansehra or
relief as thisother order• orany

Honourable Tribunal deems fit and
appropriate in the circum^n^es of the 

may also be issued/^asse i/'

\___ .

case.

Dated 27.05.2024
Dr. ShahzaosAii^han 

......A^elljant

Through K

JUNAID A
Advocate Supreme Court 

Of Pakrstan.

TnCTTAN;
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AFFIDAVIT

son ofShahzad Mi KhanI, Dr.
Muhammad Fareed Swati resident of

post OfficeFareed Bagh Mandian 

Kotkay, Tehsil and District Mansehra

appellant, do hereby solemnly affirm 

and declare on oath that the contents of

the foregoing Service Appeal are true 

and nothing has been 

Honourable
and correct

concealed

Tribunal.

thisfrom

Dated 05.06.2024

Dr. Shahz^Af Khan 
(DEPONENT)

i.
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BEFORE THE PESHAWAR HIGH COURT, 
BENCH ABBOTTABAD

of 2024CM No.

IN

of 2024Service Appeal No.

APPELLANTDr. Shahzad Ali Khan

VERSUS V

Government of Khyber Pakhtunkhv/a through 
Chief Secretary, Khyber 
Peshawar etc

Pakhtunkhwa,
RESPONDENTS

SERVICE APPEAL

APPLICATION SEEKING SUSPENSION 

OF THE OPERATION OF IMPUGNED 

NOTIFICATION BEARING NO. SQH(E-_ 

VV2-2/2024 DATED 27.05.2024 AND FOR
TEMPORARYOFISSUANCE

IN.fIJNCTlON TO THE EFFECT THAT

THE RESPONDENTS MAY PLEASE B_E
transferringRESTRAINED FROM

KINGTHE APPELLANT FROM

ABDULLAH TEACHING HOSPITA_L 

MANSEHRA to TEHSIL HEADQUARTER

HnsPTTAT, TAKHT BAI MARDAN OR

ANY OTHER PLACE. TAKING CHARGE 

FROM THE APPELLANT. RELIEVING

THE DUTIES OF THE APPELLANT,
RESPONDENTTRANSFERRING THE

OF IHEnot; AT THE PLACE
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HANDING OVER THEAPPELLANT,

CHARGE OF THE APPELLANT’S POST 

TO RESPONDENT N0.6 OR DOING ANY 

OTHER ACT WHICH DIRECTLY OR 

INDIRECTLY AFFECTS THE RICH FS OJi 

THE APPETJ.ANT TILL THE DISPOSA_L

OF THE TITLED SERVICE APPEAL

Respectfully Sheweth!

That, this application may please be 

considered as part and parcel of the 

titled Service appeal.

i.

That, the appellant has a prima facie 

case and there is every hope of its
2.

success.

That, the balance of convenience also' 

tilts in favour of the appellant.
3.

of theThat, if the operation 

impugned notification has not been 

suspended and temporary injunction

4.

has not been granted/issued then 

the appellant would suffer an 

irreparable loss and purpose of the

would becomeappealservice

infructuous.

'
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PRAYER

It is, therefore, most humbly

requested that on acceptance of the 

instant application, operation of the 

impugned notification may please'.be 

suspended and the temporary 

injunction as mentioned in the 

heading of the instant application 

may please be granted/ issued till 

the disposal of the titl^'^^ervice 

appeal.

Dated 05.06.2024
Dr. ShahzadWiKhan 

.......A[:^ellant

JUNAID ANWAR ^JANf^ 

Advocate Supreme Court 
Of Pakistan.

Through

AFFIDAVIT
I, Dr, Shalizad Ali Khan son of 
Muhammad Farced Swati resident of 
Farced Bagh Mandian,. post Office 
Kotkay, Tehsil and District Mansehra, 
appellant, do hereby solemnly affirm 
and declare on oath that the contents 
of the foregoing application arc true 
and correct and nothing has been 
concealed from this Honourable 
Tribunal.

Dated 05.06/2024

Dr. Shahzs^^li Khan 
(DEPONEnI')

:
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BEFORE THE HONOURABLE KHYBER 
PAKHRUNKHWA SERVICE TRIBUNAL, 

PESHAWAR
I

of 2024Service Appeal No.

APPELLANTDr. Shahzad Ali Khan

VERSUS )■

Government of Khyber Pakhtunkhwa thr^gh 

Chief Secretary,
Peshawar etc.........

Khyber Pakhtunkhwa,
.......RESPONDENTS

SFRVTGE APPEAL

rORRFrT aBHRESSES of the PARTIES

APPELLANT
Dr. Shahzad Ali Khan son of Muhammad Fareed 
Swali resident of Fareed Bagh Mandia'n, post Oihcc 
Kolkay, Tehsil and Dislrict Manschra.

respondents
Government of Khyber Paklitunkhwa through Chief 
Secretary, Khyber Pakhtunkhwa, Peshawar.

of Khyber Pakhtunkhwa through

1.

Government 
Secretary Health, Pesliawar.
Chief Minister, Khyber Pakhtunkhwa, Peshawar. 
Minister Health Department, Khyber'Pakhtunkhwa,

2.

3.
4.

Peshawar.
Director General 
Pakhtunkhwa, Peshawar. / \
Dr. Tariq, Medical Superintendent, 
Hospital, Taklit Bai Mardan.

KhyberHealth Servkes,5.

6.

Dated 05.06.2024

Ap^ilant
Dr. Shahzad

Through i

JUNAID ANWAR AN;
Advocate Supreme Court 

Of Pakistan.
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PROVINCIAL *
SERVICES ACADEMY

'
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'•i; •:

HEALTH DEPARTMENT 
GOVERNMENT Of KHVeER PAKHTUNKHWAi I a. .*• ;

CERtlFICATE OF ACHIEVEMENT '•W >
AWARDED TOJ

Dr. ShaJizad Ali Khan- i
District Health Officer, Mansehca

i:

ON COMPLETION OF
i ■

fOOR Months mandatory PROMonoNAi TRA^wiMn I 
TOR HEALTH MANAGEMBItrCAbBPjaS-ljl Ta BS.7q\
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ft r
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/. '•

AT '

PROVINCIAL HEALTH SERVICES ACADEMV PESMAwaR
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NOTIFICATlfiM

effecl.

ord^r
public inlerest wilh immediate

S.No. Name  From
Dr. Atshad Amir, Wailing loT^iositing
Management Cadre 
(BS-20)
Dr, Muhammad Tariq Oipuiy DistricI Health M^dicii
Managemenl- Cadre ' '
(BS-19)

Tor.
District Health Officer Dir
(Lower) against the vacant

2.
Superintendent 

King Abdullah Teaching 
Hospital, Mansehra Vice 
S.No.4

Ot/icer/Buner

T Dr, Nasreen Akbar, 
Managemenl Cadre 
(aS-19)

MS Gaul. Maternity 
Hiaiai
(Additional Charge)

Medical Superintendent,
Govt. Malernily Hospital, 
Peshawar against the 
vacant post

Peshawar

<3 Dr. Shahzad Ali. 
Management Cadre 
(BS-19)

Deputy District Health 
Superintendent, King Officer, Mansehra against 
Abdullah Teaching the vacant post 
Hospital, Mansehra 
Waiting for posting5. Dr. Rahim Khallak,

Managemenl Cadre 
(BS-19)_____________
Dr. Jamil Ahmad,
Management Cadre 

.(ES-19) . .
Dr. Saeed ur Rehman,
Management Cadre 
(0S-19)

District' Health Officer 
Bur>er against the vacant
post____________ ■
Medical Superintendent, 
DHO Hospital Baktkhela, 
Maiakand Vice S.No.7 ' 
Principal 
institute of 
Technology Said'u Sharif 
Swat against the vacant
post____________
Medical Superintendent, 
DHQ. Landikolai, Khyber 
vice S.Nu.9

6. Wailing for posting

7. ■ Medical
Superintendent, DHQ 
Hospitals Baikhela. 
Maiakand

Paramedical
Medical

f

Td. Or, Nlaz Afridi. 
Management • Cadre
(BS-191 .__________
Dr. Nekdad Khan, 
Management Cadre 
(BS-IS)

Director, Provincial 
Health 
Academy, Peshawar 
Medical
Superintendent, DHQ 
Hospital Landikolai, 
Khyber

I
Servicesi

9.
Director,. Public Health, 
Directorate General
Health Services, khyber 
Pakhlunkhwa against the 
vacant post '

•1

1

I
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I
Dr. Syed Mumlaz .^It 
Shah Senior Medical 
Officer (BS-18)

10. .Nawaz Sharif' Kidney 
Hospital Swat

Medical. Superintendent, 
Nawaz Sharif ' Kidney 
Hospital, Swat . irt .OPS 
against the'Vacant cost

Sdf-
SECRETARY HEALTH

GOVERNMENT OF KHYBER PAKHTUNKHWA

Endst. Of even N. & Date
Copy to the

1 Accountant General, Khyber Pakhtunkhwa, Peshawar
Director General Health Services, Khy&er Pakhtunkhwa Peshawar - 
Director General PHSA, Khyber Pakhtunkhwa 
All District Health Officer, Khyber Pakhtunkhwa
All ^Jleclic^l Superintendents; DHQ Hospitals. Khyber Pakhtunkhwa ' .

i. 6.' All District Accounts Officer, Khyber Pakhtunkhwa.
I.' 7. Deputy.director (IT), Health Department, with the direction to upload the 

notification on official website.
. P.S to Minister for Health Department, Khyber Pakhtunkhwa

9, P.S to Secretary Health Department, Khyber Pakhtunkhwa .
10, Doctors concerned.
11, Personal file of die doctors concerned.

• • 2
I
( 3
► •1

5,f

I

I

Sd/-
Latif ur Rehman 

Section Officer (E-V)

)

•f

I
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'lillLCUlKr'SliCKIi'J'AUV,
Khyber Paidilunldiwa, Peshawar.

DEt'ARTMEN TAL APi’F-Al. AGAINST THE 
NOTUrtCATION HEAPING* 

DATED n9.07.2U2t

SuhjccL:
IIVUTiGNED
Nn.SnH<E-VV4^4/2ll21

•I'Jlli', AlM'n.i.ANT WASWiiMMilV
OltDI'KEI) IQ DE lUAN.SinCKKEI) I'KOM

KINGMEDirAI. Sill’ERINTENPEINT
•rrAniiNh MOSldTAE. .ADPULLAU »•

DEfUlY PfSrPICTMANSEIlltA TO
. >HEALTH Ofmri-lMVIANSEmU.

r:

ected Sir,Resj

It is SLihmiUecl LliaV:

initially inducted 'Tliat, the appelUmt 
in liie Heallli Depiutraent, Govenunenf

wasl:

of Khyher PaJditLinldiwa who was later 
tiansrcricd aiid lastly posted as 

Medical Siipeiinteiident, ICing Abdull^ 
Maiisehra

on

S-
S.

vide! 'C aching Hospital 
‘notification Dealing No,SOH{HD)/E-V/4-‘ 
j 4/2020 dated IS.03.2020. ’

(C.fliy ■>/■ d'*'
r

(ifh'u iiif > tI

'Uarctvifli)-
I

2. 'Hiat, the appellant ,is perfoirmng his .

' duties .with great zeal and zest and
t

'• r«never
■;

,».
I

f
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of his. •.,; remained negligent in pciform^ce
duties. Similarly, neither any ‘j assigned

: deparlnicntai ntir tmy public complaint is 
ainsl the appellant laUiei;. Uie •

I

' available ag
. ^long ..crvk-c record of the appellant is

■&

■ cogent and Linblonusliccl.

at ICing

. . Abdullah treadling Hospital, Manschia, ,
and four months

the appelliUiL is sei-vmgThat.3'.m-
•' k^ m from the last one year 

whVeas Uie tent^'^ appeUaiiL is..-

sdll
noivice lerniK 
^tenurc at any

theincomplete because as , per
at least'ni.id condilioos

station is 03 years.
; •

ajid conditions,'I'liiit, as per law, Iciiiis
llaiit cannot be Uansferred pnor , 

but very
§'■
•’W!

d.

die eppe
to completion of his tenure
astonishingly, Lhe appellant has illcgally_

• W'Kl unlawfully been Iraiisfened by Uie
vide notification ■ •''V

competent • aiiUiovily 
^ dated 09.07.2021.

!

is iiiiiicxeilof Uic iioti/icaiioii(Copy
/itrvM'Wd-

concrete or 
reasons/ 

by the

wild? transferring
King Abdullali

no solid, valid, 
inspiring

That■5.
confidence

tification has been given
audiority

from

JUS

compeleiiC
Lhe -appellant 
Teaching Hospital, Manschra..

■'If f. ,

i;■

'i
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.V

Thatj il is also worth mentioning here6.
that Uie Hospital Management Board of 

Abduilah ’reaching Hospital, 
minutes of (he

;r* *

King
. Manselira through 
meelijig daled 22,05.2014 held Uiat in 
future Iransi'er/pos.Ling on key positions

.•

hi- climi; inIhc r]ris|Vilid iiii'.y
will;

.if

IIIIOllllllI i>'M 
Qoaid/Partner but in the instant case

H*I

neitlier any consultation has been done 
by the coinpelent aulliority nor aiiy oilier 
legal procedure has been adopted by the 
competent auLliprity while UansfeiTirig • 
tlie services of the appellant.

(Cofiy uf rhc mimHes of llie iiu-cliiii’ me .1

. tinn\

liie appeUant has politicaUy been7. That,
victimiied by the. conipelcnt auUiorUy a.s

all the proeess/pioccediiigs have been 
carried out at tlie back of the appellant 

tile behest of the political liauiesmere on
of the area tvliercas tlie appeilant lias not 
beeiraffoide^opportunity of being hemd 
TiSice ail tlie proceedings are against the 

p. ii.r.ii.lr of i.af,lllT.I ,jm.ii.-.-.'

That, relevant law, rules and regulaboiis 
tlie decision of the Management,

8.
aaid even

■ Hoard has been blutantly violated by the -
«

!



m
coinpelent. nuLlioiity 'vliile catryLug out 

• ihi; impugiicti pvocectlings icgaitUng
li aiislci o/the appellant.

That, it is also woithy to note tlial Uie 
transfer order of the appellant 
coaununicated to Lite Minister for the

9. i
was

Health DepartiBient. ifhyher Palditurikliwa 
which shalcens Die veracity/genuineness 
of the impugned oi'cler and :5pea]<s loudly
that Die haiisfet was made on Uic basis

iTiotivalion unrl Uicl'e isof pure poiiticnl 
clear cut inalaTide on the pajt of the

depaj liiient/poiitical fiip-ives.

10. That, it is well settled by now tliat liie 
political figures have nothing to do with

the transfer/posting of Die civil servants 
instant thecase,thewhereas m 

competent authority while malong 
himself pawn in the hmuls of the |ioliticnl • 
liguies, issued Die impugned notiricahon. 
regmding transfer of the appellant which 

Icgal .s^iclity in Uie eyes of law.

auUiofiiy failed', to 
accordance with the 

' ickvant law, rules and legulations i athet 
travelled beyond Die powers so vested in 

it under the law-

liaa no

That, the coiiipeleiiC

exercise it pow'crs in

.
11.

I

f

I;

Jf •

, :



J'
■i

l

.r-
i.

>v

I ■\

right or

lection of la^ 
willi

,„.i; " ‘ 'I''''
iiiCringeh

it ib.^ iiaalienable
Ihe P'o12. That,

appchont 10 enjoy _
iriliii"'''

l,..1,.-hv..... ' .«r
111”

;u,.l .ogvho.ioio*
has been

in a • •• IlllpM

Ure appehanl 
slieei m

I

aiafide manner

....

mpst huml>lyIt is. therefore,
•ested mat the impugned 

09.07.2021 to ll^e 

i e.^tiaii.

Supeviii 
Hospital.

Health

set 631^^®

lif,cation ( 
ol.-.extent

Uant horn.
Abdullah

reque- 
dalcd 
S.No.O^

Mejiical

'I'eaching 
pistrict 
please he 

• ,„ay please

sfci of me Bppe 
Kingtendent,

(0 Deputy[vlansehta
•Manselua-may

Otttcev
jvppellattt'

and me
d to his ptevious

inlcndent;
be restore

Medical Supertn
i.e- Hospital.position

• lUng
Manselita-

TeachingAbdullah

•I

...inih'i'Oiileil I

Abi
uperintendeiy-Ur.SlVMl?.- ;.

,ia
V

;

1
i
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UfiFOIUI THE UONOURABLE SEKViCK
lUIBUNAL, KPk PESHAWAR

■'> '

Service Appeal No. of202J

. Dr, Shahzad Ali Khan son of Muhammad 
Fareed Swan lesidenl of Farced Bagh 
Mandian. post Office Kolkay,. Tehsil and '' 
UistriciManselira .

.*1 ■

APPELLANT

VEUS us I >...<*> Nb..

Covemmeni of Kiiyber ' Pakhiuiikhwa 
ihiough Chief , Secretary, 
Paklitunkiiwa. Peshawar. ' .

Coverpiiienl of Khyber r_, 
through Secretary Healih. Peshawar.

Chief Minister, fOiyber Pakhtunkhwa. ' 
Peshawar.

Mmister Healtii Depanmeiit, Khyber ■ 
Palchuinkhwa, Peshawar

Section Officer (E-v), Govemineril of Khyber
PakhtunWnva, Peshawar.

Director Generat, Health Services. Khyber 
Pakhtunkhwa, Peshawar.

Depaty Director (IT), Health Department. 
Peshawar.

District Health Officer, Mansehra.

Dr. Muhammad Tariq, Management Cadre 
Deputy Distiici Healtli Officer; Buner!

.... ....................respondents.'

i.

Khyber

2.
PakhliinkJiiva

3.

4.

S.

9.

j:

.1

If- ■:
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SSSSsv—£^™s .
against the---- AGAUjST TUt iwr..------
phitMaTURE TKANSFEE—
MOTIVAT'^Tt liViPDGNRO 
NO SPHtE DATED

PPPICEK,
IlFCtOlNG
■ yiTHlM DAYS AS
VIV PF TUP POSTING Tl* ANtiFFR POLICY.

politically
UKAKIHG

AND
MpfinCATION

WIIP:REDY 
PBIIFRED TO BEWAS

.aam<;fh»A AND ALSQ^AGAmSLNQI 

; |.p/->mnrn UNDER CLAUSE//
;>

• /

..)
i.

PRAYER: 1
of the instant serviceOn acceptance 

appeal, the impugned notification 
No.SOH(E-V)/4-4/2021

bearing

dated
tliewhereby 

ordered , to be
09.07.2021

appellant 
transferred •
Superintendent
Teaching Hospital. Maiisehra to 

District Health

was
Medical I

Abdullah
from

King

Officer, 
be set aside • 

please be

Deputy 
Mansehra may please

and the appellant may 
restored to its previous position i.e.

King, SuperintendentMedical
Abdullah Teaching Hospital, Mansehra 

this Honourableor any other relief as 
Tribunal deems fit and appropnate-

'
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also be issued/passed.I may

Respectfully Shewelh!

1. That,
resident 
Kotkay, 
Manselira!

the appellant ,is bonafide. • 
of Farced Bagh Mundian . ;

DistrictandTehsU

- (Copy of the CMC of the appellant is 
'aiinexeil ayiiiiae.xure “A ").

That, the appellant is a qualified 
Doctor and is performing his duties , 
in the Management Cadre of the
respondents’department.

2.

educational

appellant
of the 

of * the
(Copies 
lesfiiiioitials 
oloiigivith service record are annexed '

(■

asatitiexure “C")-

Iinitially ‘ i3. That, the appellant
inducted in tlie Health Department,

was

Government of IChybei Pakhtunkhwa 
cransferred andwho was later on 

posted Medical
Abdullah

aslastly
King

Teaching Hospital, Maiisehra vide 
notification bearing No.SOHlHDI/E- 
V/4.4/2020 dated 18.03.2020.

Superintendent,

V

• ill

•j
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(Copy of the nulificaiivn is annexed 
as anuexuie "D").

4. That, the appeJlant is performing his 
duties with great zeal and zest and 

negligentremained 
perfoi-mance of his assrgned duties.

innever

That, the appellant is serving at King 
Abdullah* • Teaching.
Mansehra from the last one year and 
four months whereas the tenure of 
the appellant is stiU incomplete 

the service terms and

5.
Hospital,

because as per 
conditions, at least tenure at any

station is 03 years.

terms andThat, as per law, 
conditions.' the appellant cannot be

6..

ir'
transferred prior lo completion of his 

astonishingly, thetenure but very
appellant has illegally and unlawfuUy . , ■

• been transferred by the competent 
vide 'notificadon dated

I

• audio rity I

09.07.2021.

(Copy of the impugned notification is 
exedas aitnexure “ii”). Iann

: 4 '■

That, the appellant being aggrieved 
impugned notification,

7.
thefrom

submitted ' depaitmental appeals

before Che resp.ondents but the same
I’«

\
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!-■ • ■4-f-*.

fi. .

0 before the respondents but the

adhered to by the

same,
'

have not been
*

respondents.

'>
(Copies of the depmlrnental appeals 

iiiinexetl as aiiiiexuie “F"). *are

t

\r-^Wthe appeilarit time and again 

visited the offices of the respondents 

he .cancellation of the impugned 

notification and for the decision of 

departmental appeals but in yam

bent 

from the

t
8. Thai,

•,
foe tl

rather the respondents 

to take charge 

appellant hence the appellan^ beitig •

impugned

are

upon

from theaggrieved 

notification seeks the gracious

;
>•

k

I <

r:d
K *

/

1
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Honourableof thisindulgence 
Tribunal by way of instant appeal 
inter alia, on the following grounds:-

.t
!

GROUNDS

d notification bearing 
dated 09.07.2021

That, impugnea.
No.SOHiE-V)/4-1/202l
whereby the appellant was ordered to

Medical 
Abdullali

frombe iransferied 
Superintendent 
Teaching Hospital. Mansehra to 

HcaJlli Officer.

King

Pistrict' Deputy
Mansehia and non-deciding ilic fate 

deparlinental appeal filed by 
illegal,

of tlie
the appellant 
against the law and facts, ai'bitrary, 

against

are wrong,
I *

thepex'versc,
* relevant-law, rules and regulaUons,' •

fanciful

based on 
ihe fundamental

motivatedpolitically
inalafi'de, against

of the appellant hence beingrights
unconstitutional, liable to be stnick . ^

! down.

andruleslaw,b. That, relevant 
regulations 
violated by the respondents

have blatantly bypassed/ 
and the

I
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V .
y]

. relevaiBl law. rules and regulations
talcen intonever beenhave

consideration by , the respondents

and thus the notification so passed
legalby the respondents have 

sanctity in the eyes of law,

no

solid, valid, concrete or 
reasons/

That, noc.
inspmngconfidence

justification has' been given by the 
authority whilecompeterit 

transferring the appellant from King .
Hospital, ‘ •TeachingAbdullah

Mansehra.
J

also worth mentioning 
that the Hospital Management 

Board of King Abdullalv Teaching 
Hospital, Mansehra through minutes
of the meeting dated 22.05.2014 held 
that in future -transfer/posting 
key positions of the Hospital may he

done in- consultation with 
Management Board/Partnci but in 

neither any

d. That, it is
8 herer

;
on

the

the case
consultation has been done by the 
competent authority nor any other 

• legal procedure has been adopted by 
authority whilethe competent



1

I

\transferring the services of die 
appellant. {

i

i

(Copy of the iniiiuies of the mceiins ■ 
lire iiniiexeilannexure "H”).

'

That, the appellant has politically 
been victimized by the competent 

■ authority as ail the process/ 
proceedings have been carried out at 
the back of the appellant mere on the 
behest of the political figures of the 
area whereas the appellant has not 
been afforded opportunity of being 
heard hence all the proceedings are 
against the settled principle of 
natural justice. •

e.

I
I

1

I
'.!i

■ ;l

1

P

I

That, lelevani law.- rules, and 
regulations and even die decision of 
the Management Board has 
completely been bypassed by die 
competent audiority while carrying

the . impugned proceedings • 
regarding tiansfer of the appellant.
out t

That, it is also worthy to note that 
the transfer order of the appellant 
was communicated to the Minister 
for' the Health Department, Khyber

g-
:■

:(

iJ
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I

which shakens thePalthtunkhwa 
veracity/genuineness of the impugned
order and speaks loudly that the , 
transfer was made on the basis of 
pure political motivation and the 
clear cut malafide on the part of Uie '

re IS

department/polilical figures

That, it is well settled by now that
\

the political figures have nothing to 
do with the 'transfer/posting of the 
civil servants whereas in tlie instant 

the competent authority while

H. I

case.
malting hipiself pawn in the hands of
the political ligures. issued the

notification regarding •impugned 
Uansfer of the appellant which has

legal sanctity in the eyes of law. • 'noj

That, the competent authority failed 
fO exercise its powers in accordance

i. !

wiUi the relevant law, rules and 
rather travelled beyond 

vested in it under the
regulations 
the powers so 
law.

That, the appellant has unblemishedJ-
service career as the appellant is 
performing his duties with great zeal

leniained ■'zest and neverand

I
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; •
•s

negligent in perforinaiicc of hiS 
assigned dilLie's. Similarly, neither 
any departmental nor any public 
complaint is available against die 
appellant.

f

r

That, it is an inalienable right of the . : 
appellant to enjoy the protection of 
law and to be h ealed in accordance : 
with law, rules and regulations but

k'.

such nght of the appellant has been • 
a sheer mal.afide• infringed in

manner.

That, the- impugned transfer order 
09.07.2021 has .neidier been in the • 
best interest of public service 
exigencies of seivLce, hence, 
tenable and liable to be.set aside.

1.

nor m
not

m. That, the impugned transfer order

dated 09.07.2021 is notliing but to
and tothe appellant 

accoinrriodale their blue eyed person.
harass

n. That, die impugned transfer order 
09^07.2021 is violative of 

clause-1, IV and Xlll of the transfer/ ' 
posting policy of the Government of . 
Khyber ' Pakiitunkhwa as the ;;

dated

I

iL



o. That, the powers or junsdiction aie 
•vested in authority to exercise it 
justly, fairly, honestly, judiciously 
and in accordance wiUi law, rules 
and regulations but the respondents
have transgressed upon their,powers 
while dealing with the matter in

1'

\

hand. ;
That accoiding to posting iraiisfcr policy, 
nonnal tenure for posliiig is 2 years, but llie . 
appellant liansferied oider was passed before 
completion of normal tenure, wliich is total 
violation of Govt;-posting transfer poltcy. 
•I'lius the impugned transfer order is liable to 
be set-aside on this score alone. Copy of 
posting transfer Policy is attached- as 
Aniiexnre-H.

P-

That in the special circumslaiices of the case 
and due to urgency in the inslant appeal •
being'transfer inatler the appeal of the ,• • 
appellant may be heard in the light of posting , 
policy and order-dated 02.08.2021 of this

.5338/2021. Copy of ,

P-

Tribunal in appeal 
order is altaclied as aniiexiire-1.

nu

PRAYER

It is, therefore, most humbly
of theprayed that on acceptance 

instant service appeal, the impugned 
notification hearing No-SOH(E-V)/4i 

dated 09.07.2021 whereby 
ordered to be

4/2021
the appellant was 
transferred .from Medical Superintendent 

Abdullah Teaching, Hospital.
Mansehra ip Deputy District HealUi 
Officer, Mansehra may please be set 
aside and the appellant may please 
be restored to its previous position 
i.e. Medical Superintendent King 
Abdullah Teaching Hospital, Mansehra 
or any other relief as this Honourable 
Tribunal deems fit and appropriate/
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Cl
of the case,in the circumstances 

may also be issued/passed. •.-f
Iht 9

Dated 25.08.2021 Dr. Shahz.nd Ali Khan
.......AppellantIfc'

Througfi
----iirANWAB'l<nAN, 

Advocate High Court 
Mansehva.

,, JUNA

affidavit
All Khin son of , 

Farced Swali resident of ,
Office

Dr. Shahiad1.
Muhammad

Tclish —
, Jo hereby solemnly aftitm and 

Ihat Ihe contents of the 
irue and
:oncealed

Kplkay, 
appellant, 
declaie on oaih

Will Petitionforegoing 
correcl and nothing has Keen K 
from this Honourable Coiic___ . .

• DMed 25.08.2021

Dr. ShahzafPAli* 
(DEKpNKNI)'

.an

Khalid iVIalirrb^i) 

Ca.Ifi Ctiiiihiiisiori^
, -PeoliawarHiaOCcurf'

'D
1

\
I

• % ^
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BEFORE THE KP SERVICE TKIHIINAI P^-SHA WAH

.'.i.

SERVICE AEEEAL NO. /2021 t

Dr. Shehzad Ali Khan V/S Govt. ofKP cic.

CEurincAib
It is tenined that no other seivice appeal earlier has been filed between llie 
present parties in this Tribunal, except the present one.

DEPONENT.»
i.lT OF BOOKS;

1. Con,rSitutionofthelslamicRepublicQfPaklslan. 1973..
2- TlieESTACODE
3. Ary other case law as per need.

(Juiiiad Anwar Kban) 
ADVOCATE HIGH COURT. • 

Maiisehra ,
i

t.

ir •Yi

:h
I.

r

T.

;
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TRIBUNAL ^<SSHTHR ICHVBER PAKHIUtiimffl!&SfeByiC&

Service Appeal No.7294/2021

27.06.2021
pate o* Inslilulion 
Date of Decision

Dr. snahzad Ati Kh#n son 
• of F.areed tiagh Mahdian, post 

Mansehra.

09.11.2021

of Mohammad Fareed Synati resident 
Office KotKay, Tehsil .& District

(Appellant)

XfFRSUS

Pakhlunkhwa through Chief Secretary,
■VI

. • 1 
1

Government of Khybe;
Pakhtunkhwl Peshawar and eight others,• Khytjer (Respondehls)

r;; !. . Juriaid Anwar, 
..'Advocate -

■ Muhammad Rashfed, 
Deputy District Allprney

, . For appellant.
J

iespondents. 1

Chairman 
Member (J)•• Ahmad Sultan Tareen 

Rozina Rehman ,If
ulinGMENT

of - the case are .that 

duties in the 

He was posted 

Teaching^ Hospital

M^berUi. Brief facts 

quahlied Doctor and is performing 

of.ihe lespondenls' Department.

Rozina

appellant is a

Management Cadre
.■V

Superintendent, King Abdullan

peiforming his duties, when in the meanwhile he
as Medical 

Mansehra. He was

5' transferred vide Nolificalipn
dated 09.07.2021. Being aggrieved

wa
J.. impugned n,l»ca,ion. «= .ubm.d.d dpp...m.n„l .pppal bu.

from

- WtS-reW. •• ,0 no.avail, hence, the present service appeal.
■! .

vve have heard-Junaid Anwar Advopa.e learned counsel for 

and Muhammad Rasheed learned Deputy Ois|nc. Attorney

V.

t

L
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/ .1 lor .iiie fespondenis and liave gone ifirougti ihe record and th^

fptoceedings of lire case in nunnie particulai s

Junaid Anwar Advocate, learned counsel for appellant
I',

submilied that impugned Nolificalion dated 09.07.2021 whereby Hie 

appellant was transle'rred Imm the post of Medical Superiniendenl

King Abdullali Teaclilng Hospital Mansetira to the post of Deputy

illegai, arbitrary and against theDistrict Haallh Officer, is wrong

and .lules being poluically motivated and against therelevant law

tundaniental rights of the appellant He submitted that relavanl law

and'relevantand rules-were blatantly bypassed by the Tespondenls 

■ rulW and regulations were not taken into consideration by.tha

solid and confidence inspiring 

given by the competent authority while transferring the 

submilled that the appellant has be^n politically

respondents. He contended that no

reasons were

appellant. He

• victimized by the compeienl aulhotily as all the proqefdings i^ere 

cairied out at the back of the appellant mere on behest of the political

figures of the area and that Uie appellant was not afforded any
* ' \ '

opportunity of personal hearing, hence, all the proceedings are
%

against 'he sellled principles ol nalural justice, lastly, he submitted

i

. i
.

' lhai the transfer ord^f ol the appellant was communicaied to the 

Minister for Health D^rtmenl which has shaken Ihe veracity of the • 

■ impugned order and spfaks loudly that Ihe transfer was made on the 

basis of political molivalion. He, therefore, requested that the 

. impugned notification may kindly be set aside and the appellant may

■I

■>

be restored to his previous position.

A, . 4, Conversely, learned D.D.A submilied that according to Section- .

of Itib Khyber pakhlunkhwa Civil Servants Act, 1973, ^civil servant 

has io serve anywhere and he is not entitled to bie posted irt

!

:
■S ■

i

I,

i

t
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accordance wild his whims & wishes. He conlend^d lhat Ihe appeliaij^,*^ 

failed Ip manage even a single bed for C0\/ID-19 aflecied. No 

ceniralized. Oxygen we^ available despiiu ample funds available in 

H M.B and he was directed lime and again by Ihe higher aulhorily to 

award the work for Oxygen gas piping on lop priority basis. Thai the 

officer never parlicip^ied in daily online .meelings which shows 

inefficiency and lack! of mleresl towards his responsibilities. He 

submilied lhal due to poor performaiice ot the appellant, during Heallli 

Emergency due to COyiD-19, he was not allowed by IhS competent 

aulhorily lo serve against the key position in the hospital at the cost of

s.J

■

• public, health and il is th^ power of the competent aulhorily to Itansfer 

1 ciyl!, se.'V-2nl even be/dre compiefion of his normal tenure under the 

khyb^t Pakhtunkhwa Qlyil Servants Acl. 1973.

.*

5,- Perusal of record'would reveal that appellarii was transferred 

i. and ^posted as Medical Superintendent. King Abdullah Teaching

Hoipit.al Mansehra vide NoiHicaiion daied 16'*' March, 2020 It was on 

S'" July,.2021 when he was transferred (tom King Abdullah Teaching 

Hospital Mansehra to the post of Deputy District Hepllh Officer,. 

Mansehra. Principles of posting and transfer are based upon Ihe 

' criteria lhat il is within the domain ol Government lo utilize services of 

anywli|te il deemed fit in public interest. Even 

. according lo Civil Servants Act,. 1973, right ol posting vests in the 

\ exclusive jurisdiction of Ihe competent aulhorily and the said posting
- - ' - • I

cannol be challeiigad unless il is' against the law and rules or 

malafide Seclion-10 o'f ihe Act also stipulates that every civil servant 

shall be liable to serve^lnywhsre wiihin oi outside Ihe proiiince in any 

^ post under Ihe Federal Governmenl or in Provincial Governmenl or 

locafiauinorily or a corporation ot bodies setup or eslabfished' by'any

*1^

■'1

i
1

•;n-J ' /
;v'" '■

a civil servanl

K.

•>
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t

4

>

i



\
1

f •

t, ■ 4
• V

, the appellant w^9 trahsfeye^|^.' such Government, In |..e instant case "•'•d
V.Id. fc.i«d.«.n aa..d3" Jdl». 2021 bu. no odn.indios ,sa»"? Wb 

bi.„.,iOe„ b, ft. .b,»9,i., 0. .0. wooned Accord,b^ .»

normal tenure for posting is two years but the .
c>

•Itarisfer posting p°'ir^y ' I- 'v's(eriilb6Uecdmp^iionofnn.mal.e->urewhichiS ^

T.ansfer/Posting Policy, Moieover,
appellant was irans 

: i iotal violation ol the dovertynenl
nolice through an

iiie everils brought into our
naving tire clue from M

■ i„,.,;oco,«, opp»c..a,=PP.«'»«2-"s 

: , .,.|*.,™„..bid.»&ib..... ...... . .
4 pensirSn of the impqgned order,' •co-transferse in, his place despite _ ■ .

d. obii.»i>f m. bo. PCPI. df 'hP

ndents after auspertsioo of

sus

we cannot
. «Hh some hidde.tagerida.Wher> the respcr

, me iWugnod order did^not wail (or disposal of the appeal, in their 

in dealing with him has 

of the, case is not

r
Bllanl, their bias in(tie ap^eiicpjfsuil against

. eecortie evident, whicKiiriiparlicular circumstances

est in bansler ol the appellant. ;

.r
t

*
. indicative of any public ipiei

■ For what has been discussed above , this appeal is.allowed.;a^ , 

& 2 to dp further ift6.
ndents No-1,'b

,p,ayed for with directibriio the respo

.a,,0 Bing ,h. pbii«™ «'

Older as to cosli

of the

;. pe
File be consigned to. the/

there is noappellaht

record room.

VamNOUNCEOc
09.11.2021

1

^lanTareen)(Ahtrial
Chairmati •

In
'll

I/, •• ''fl.yrAM' >

-I

bt
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DILFORE THK IIQNOURABLIl KJIYBER PAKJBTiJNKJUVVA
: SERVICE TRroUNAL. PESHAWAR!

/
/

/2021CM No.
IN

Service Appeal No.7294/2021

Dr. Shahzad Ali Khan son of Muhammad Farid Swali, resident 
of Farid Bagh, Maudian, F.O Koilray, Tehsil &. District, 
Mansehra.

..^Al•l*El.LANT
.

r
t'•" versus'

• Oovemmenl of Kiiyber Pakhtunkliwa, through Chief 
Secretary. Khyber Fakhiunkhwa Peshawar.

Government of KJiyber Pal^tunkliwa, ihrotigli Secretary 
Health P.eshBwar.

3. . CiiiefMinisier.KhytterPakhtunkhwaPesliawar.

Minister Health Depailment, Khyber Pakliiunkliwa, , 
Peshawar.

I.

2. •

4.

Khyber'(E-V), Government5. ; .Section Officer
Pakliiunldiwa, Peshawar.

6. . Director General. Health Services, Khyber Pakhtunkliwa, •

Peshawar.

7. Deputy Director (IT) Healdi Departnienl, Peshawar.

8. District Heath Officer, Mahselira.

9. br.' Muhammad lariq ManagemeiU Cadre, Deputy 
District Healtli officer, Buner.

f

..RESPONDENTS/

;

,
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APi»LlCTION AGArNS'l' 'I'HE IlESPONBENTS FOk 

IMPLEMENTATION OF ORDER/ JUDGMENT 

09.11.2021 : PASSED -BY FHIS

HONOURABLE TRIBUNAL IN SERVICE APPEAL 

• NO.7294/2021 IN ITS TRUE LETTER AND SPIRIT.

r

DATED

'f

RespeciftillyShewelh:

■T I

Thai ihe appellaiil has filed ilie above meniioned 

ppeal" before this Honourable Tribunal. 

(Copy of llie service appeal is annexed as 

,Annexu[e “A"). ,

1. I* '
service a

f

Thai ihe above meniioned service appeal was 

before this Honourable 'tribunal. on

2.

lisicd

09.11.2021 and lliis Honourable Tiibiinal vide its 

order/ judgmenl daied 09.11.202! allowed lhe:‘ 

service appeal as prayed for arid directed ihe .

■ espondenls No. 1'and 2 lo do. further needful lo 

bring the position in place as per accepted prayer 

of the appellant. (Allesled Copy o/^ftlie order/ . 

■judgment dated 09.11.2021 is

\
>

f

Aitnexure

■} ■

•: .
‘

I
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Tlial after gelling ihe allesied copy of (lie above 

• ■ meniioiied order/ judgmeiii. ilic appelhini visiied

the -offices of iJie respoinlcnis and placed the 

atiesied copy of ihe.,order before them'and ilie 

copy of the said order was also officially 

cornmnnicaied lo ihe respondents by the office for 

compliance bui the respondents are showing' 

reluctance to implement the said judgment, rattier,

• they have clearly refused to act upon the judgment/

Older of this Honourable Tribunal and till now the

matter is pending with the respondents without any 

|cgal and vajid justification lingering on the mailer.'

{■

. ;
Ir

■

. I

;

Thai this . Monourable Tribunal has . clearly 

directed Ihe lespondeiifs io do the needful and 

lo implement ilie Judgnienl/ order of this 

Hon'burable Tribunal in its true leller and spirit 

bul after the lapse of considerable time,

. respondents have badly failed lo.impicmeni the 

said'judgment/ directions in its hue letter and

4

;:
r

spirit.

That ihc appellant having no other remedy 

except to file the instant applicaliori against the

• 5.

f

' i—
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*=
respondents for, impicmeniation of the ' !i

-J

judgment of this Honourable Tribunal,' inler- 

alia,

■ i:ll
J

on the following grounds:-
T'- ■,

».
i:GUOUNIIS:- !■

dial in view of the judgment/., order 

passed by this Honourable Tribunal,

a.

;;
1

respondents are/ • were under

constilulional and' legal obligation to 

obey/ impleniefil,the judgment in its true'

letter and spirit because this Honourable • 

Tribunal has clearly directed ihe

I

respondents to implement the order but
1

by not .implementing the same or not 

giving any plausible reason in this regard, 

sucii conduct of the respondents is highly

condemnable.-

b. That for the ends of justice, it is
r

mandatory, rather obligatory upon the 

respondents to implement the Jufigmenl 

of this Honourable Tribunal in its letter

:

<
and spirit as liip respondents were left .

i
t

4
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no other iegaj

iniplemem the direeiions given i 

jndgn.eni |,ni they |,ave badJy

^mplywilhthedirecfion despite laps 

considerable lime.

option except ip

111 the said

tailed ui r
e of

riiat the appellant time 

the offices of the

c.
and again visited 

respondents to do the • 

. needful keeping in view the direct,ons 

issued by i(,e Honourable Tribunal who 

initially made lame

; I
: .

i ■

I

excuses and later on . 

straightway /efused to.obey/ implement

jodgineni of this Honourable ■ 

'Tribunal.

(.
i,’

d. That no contrary order is available

against the passage-of the order of the 

appellant by any higher forum

» *
1

and the

judgment'of this Honourable Tribunal is
. I

Islill in field, therefore,

‘vilh the respondents to refuse the 

implemeniat.on of th^ judgment g'f this - ■ 

Honourable Tiibuna! in favour of the 

appellant.

no reason rests

i >

if
A i V !

r
1 fj
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it .is, tlierefore 

acccpIancK of ilie iiislanl .Application, jhe respondents 

inay please be strictly ordered/ directed to implement the 

order/ judgment dated 09.11.2021 passed by 

Honourable Tribunal in its iiue letter and spirid'''"'^

mojl humbly prayed that pr

■I.,

this
i'.

■ APP iLLANT
Through

v\Dated: 13.12.2021 • '
■ ;

(JUNAlDANW/tt^KHA 
Advoeaie High Court, Marisehra i

'r

i

:

1

*

s ■

:

,'i

-?
1.

r

j1
-r
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Peiitioner in person pieseiu. Mr. Asit Masoocl, Ucpiity 
Distiicl Attorney alongwiih Mr. Tehmas Ayub, SO (V) and 
Safiullali, Focal Person for respondents preseiU- • ,

Repiesemalive of ilie respondents siibiniued copy of 
notification No. SOH(E-V0/4-4/2022 dated 18.05.2022 wherein 
he stated that grievance of tlie pelilio’ner lias been redressed. 
Copy of order is handed over to the pelilioiier. The petitioner 
does not vvaiu to pursue the case further being satisfied. . 
Disposed of accordingly. Consign.

Piunouncad in open court in'AbbouubacI cincJ '^iven 
under niy hand and tieal of the Tribunal this IS''’ day oj May. 
2022. ■ '

18.05.2022

I

(K.a!ini Arsliad Khan) 
Chaintian

Camp Court Abbotiabad
OcrHnOjl (r. ’ '‘py

t<U \
VIC*'

Vu>tnA¥ifr •

i'li
Ui

i

c?■ IDate of Picscnlalic-n f'f/' ^iealion. 
Miiinber of V.'u;•
Copyinr, tc’---- -
Uiijpnt

Toia!-
Na;ne ot Ct 
Date of Cory.-::
Pate of JJcsiivt:/

7*

:.4C.
ipn /w_.~~rtTTV.
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CovernmeDt of Kliyber P^khtuntdiwq, 
Health Department

Datad Peshawar lhe'1&” May..2D22

NOTIFICATION

NO, SOHfE-V»4-4/2Q22 In pursuance to (he Khyber pakhlunkhwo. 
Services Tribunal ludgemem daled 09.11.2021. this department's notification ol even 
No, dated 09 07.2021 reoardlns Iranster und posllr^g ot Of. Shahzad All Khan, 
Memter of Service (BS-10) from the poet ol Medical Superlnlendent; KinQ Abdullah 
TeacnifiQ Hospital Mansehra to Deputy Dislrici Heallh Ohlcer, Man.sehra, Is hereby
withdrawn and posted as Medical Superintendent of the said hospital, subject to the 
final outcome of the CPLA and Inquiiy. vhth immediate cllect In the best pubfic 
Interest.

Consequenl upon the above, Ui- Muhaiu.uuo Tariq (BS-19), Medical 
Supefinlendenl. King Abdullah Teacliing Hospital Mansehra is hereby difected to 
report to Diiecloraie General Health Services. Khyber Pakhiunkhwa, Peshawar.

SECRETARY HEALTH
GOVERNMENT OF KMYBER PAKHTUNKHWA

Endst. No. lOSI- ------------------------1
Copyloihe:*

1 Accounlani General. Khyber Pakhlunkhwa, Peshawar.
2. DireclOf GenafBl Health Services, Khyhof Pakhlunkhwa, Peshawar.
3. Deputy Comnnssionei. Mansehra.
4 OlsUtcl Health Officer. Mansehra.
5 MS King Abdullah Teaching Hospital, Mansehra.

I; wiUi direction to upload the

Ps'*S!n?smr to? Healih /
PS to Secrefary Heailh Department. Khyber Pakhlunkhwa. /

vjtfTOoclof concerned. \J
\ 1, Personal file of the doctor concerned.

S.
9.

VS/s/iox
AS AWUB)

^____...____seI^tion officer

V
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Government of Khyber.Pakhtu^]C^^ 

HEALTH Department

?
I 1

o

Dated: Peshawar ihe 30" May, 2022

NOTIFICATION

NO,SOHfE-VW4-4/2 022 In continuation of -^is
noUficaiion No. SQH(E-V)/-l-4/?.022/ i089-U06 dated 20,2022

department’s 
and No. .SOH{£- 

the foUowing posting/ transfer/ 
are hereby orderecl, with immediate effect, in the best public

V)/4-4/2022/1186-1204 dated 21)-0!5.2022, 
adjuscnient of doctors

interost:-

: S.NO. NAME OF 
DOCTORS

FROM TO :

1, .(Dr. ■ I' 
lAuranozeb,
' Mai'i agemeni Cadre 
t'|CS-2C)

Dr. Daud Khan,
Management Cadre 

I (33-19)

Muhammad | Medical Superinlendent, 
DHQ Hospital Timergara

Chief Medical Officer
(BS-20), DHQ Hospital 
Mardan against the vacantI

post
' 2. Under transfer as Deputy 

Medical Superintendent, 
DHQ Hospital Timergara, 
Dir (Lower)

District Health Officer, 
Baliagram

Retained as
Superintendent,
Hospital Timergara. Dir 
(Lovrer)

Medical
DHQ

!

3. Dr. Imran Ayaz,
1 Management Cadre 
i (BS-20)

Chief V Medical Officer 
King Abdullah 

Hospilai. 
Mansehra against the vacant

(BS-20),
Teaching

post
4. Of. Zakir Hussain,

Management Cadre 
163-19)

Medical Superintendent. 
Cal-D Hospital Lai Qila, 
Dir (Lower)

Dislfici Health
Baitagram

Officer,

Df. Ahmad Faisal,
I Management Cadre 
(eS-19)

5. Under transfer as District 
Health Oificar, Abbottabad

Medical
King Abdullah Teaching 
liospilai, Mansehra
Retained as DistiicrHeaith
Officer’, Abbottabad

Superinlendent

I Or. Shah Faisal,
I Management Cadre 
i(BS-19)

6. - Under transfer to 
Directorate 
Health Sen/ices, Khyber 
PaLhIunkhwa

General

7, Dr. Shahzad Alt 
Khan, Management 
Cadfi5 (BS-19)

Mertical Supetiinendent,
King Abdullah Teaching 
hospilai, Mansehia

Report to Directorate; 
General Health Services,' 
Khyber 
Peshawai 
Medical 
Cal-0 
Baitagram

PaKhlunkhwa,

8. Dr. Muhaiiiiiiad Uiidei irantilci as Deputy 
Ol io SaUagtom

Supenniondenl, 
Hospilai, AlaiNaeein,

Management Cadre

CamScaiiner

1.
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. ■ V ■ !■ 9 Of •Muiiaw.-ir' Khan.'j:Pfindpai 

General 
(BS-191

Medical Officer lOisIrici Healin 
Cadre nBS-19), DHQ Hospiial, Haripur against 

IIHaiipnr_______ ipos:
Ehtishiim, I Senior Mio'iEai Officer Incltarge 7ype-D Hospital. 

General Cadre (BS-,(3S-)3). OHO Hospiial Janirud Oislric! Khyber ,
1: Landikclal I

10. Dr.:
I

SECRETARY TO GOVT; OF KHVBER.PAKHTUNKHWA 
HEALTH DEPARTMENT.

- 1^01-No._1
Copies foiworded to iiie:-
1. Accduntanl General, Kliytier I’aktitiiiiklnva Pesnavvar.
2. Oiieclor General l lcaltli Services. Khyber Pokfitunkhiva.
3. All concerned Disci let Hcatch Officers in Ktiydcr Pakiicunktivia.
‘i. All concerned Medical Snperiiuendent, DHQ Hospitals in Khydef Pakiiturrkfuva;
5. All coiKorned DistiicC Accoiinis Officer, in Khybcr PakWunktiiva.'
C'.'All concerned Medical ijopciintendents of Cat-D Hospitals in Khyber 

Pakht.uiikluva,

/Notification ot even No. 8i dated:

7. PS to Minister for I luallh, Khyber Pakluunkhwa. 
li. .“S 10 Sccre;ary I ienltti Deportment Khyber Pakhtunkhv/a. 
'.1. Depijly Director (IT), HeiiliH Department, Pcshaivor.
10.All concerned doctors.
11 .Personal files of the conccrnetl doctors.

/

2.0 s xoix.
(TJehmas Ayyub)

SeCTilON OFFICER (E-V) '

■11
I

f

>
I .

CamScanner
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BEFORE THE PESHAWAR HIGH COURT 
BENCH ABBOTTABAD

)

W.P No. of 2022

Dr. Shalizad Ali Klwn son of Muhammad 
Farced Swaii resident of Fa:eed Baj^h 
Mandian, post Office Koikay, Tchsil and 
District Maiisehra PETITIONER

VERSUS

1. GoveminenI of Khyber Pakhfunkhwa,
through Chief Secretary, KJiybcr' 
Pakhtuiikhwa, Peshawar.

2. Government of Khyber Pakhlunkhvva
through Secretary Health, Peshawar.

' 3. Chief Minister, Khyber Pakhtunkhwa,
Peshawar.

',■1

I

Minister Health Department, Kliyber 
Pakliiunlchwa. Peshawar.

Section Officer (E-v). Government of Kliyber! 
Pakhtunkhwa, Peshawar.

Director General, Health Services, Khyber 
Pakhtunkliwa, Peshawar.

Deputy Director (IT), Health Department, 
Peshawar.

4.

5.

■ 6.

7.

8. District Health Officer, Manselira.

. 9, Dr, Ahmed Faisal, District Flealth Officer, 
Abbonabad RESPONDENTS.

filed

'‘^rt;^or;V'’vn,r.sc..mi

J

1

i-
i
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WRIT PETmON UNOER ARTfCLE 1S>*»r

OF THE CONSTITUTION 0^ ISt.AMlC

RF.PDRiiC OF PAKISTAN. 1973 FOR A
j

DECLARATION TO THE EFFECTI

THAT THE IMPUGNED NOTIFICATION
REARING NOSOH(E-VH-4/2022 DATED

30 05.2022 VVHEREBV THE HE11TIONER

WAS TRANSFERRED FROM THE

POST OF MEDICAL SUPERINTENDENT

ABDIJLr.AH TEACHINGKING
TOMANSEHRAHOSPITAL.

DIRECTORATE GENERAL HEALTH

SERVICES. KHVBER PAKHTUNKHWA

PESHAWAR IS WRONG. ILLEGAL. 
AGAINST THE LAW AND FACTS,

A

ARBITRARY. FANCIFUL. PERVERSE.

AGAINST THE SPIRIT OF THE

JUDGMENT OF HONOURABLE

KPKTRIBUNAL.SE:RViCE
THEAGAINSTPESHAWAR.

FUNDAMENTAL RIGHTS OF THE
BEINGPETITIONER HENCE

UNCONSTITUTIONAL LIABLE TO BE I

STRUCK DOWN.
f

PRAYER: -

On acceptance of the instant Writ 

Petition, the impugned notification 
bearing No.SOH(E-V)4-4-/2022 dated 
30.05.2022 whereby the petitioner was

T

I ILED
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transferred from the post of Medical

AbdullahSuperintendent King 
Teaching Hospital, Mansehra to

Directorate General Health Seivices,

Khyber Pakhtunkhwa Peshawar may 
please be declared as wrong, illegal, 
against the law and facts, arbitrary, 
fanciful, perverse, against tlie spirit 
of the judgment of Honourable 
Service tribunal, KPK Peshawar, 
against the fundamental rights of the 
petitioner hence being unconstitutional 
be struck down and the petitioner 

please be restored to its 

previous position i.e. 
Supennlendent, King 
Teaching Hospital, Mansehra or any 
other writ, order or relief as this 

. Honourable Court deems fit and 
appropriate in tlie circumstances of 
the case, may also be issued/passed.

may
Medical

Abdullah

Respectfully Shewelh!

1. That, the petitioner is a bonaftde

resident of Fareed Bagh Mandian 
Tehsil and DistrictKotkay,

Mansehra.

i'hIei; (Copy of the CNIC of the petitioner is 
annexed as annexiire “A”).

DAY
.<Al R«.ISTU.\K 

iGin COURTaH I 
iuuon-i)
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That, the petitioner is a qutUified 
Doctor and is performing his duties 
in the Management Cadre of the 
respondents’ department.

2.

(Copies of the educuiiotial 
testimonials of the petitioner 
aloiigwiili service record are annexed 
as an$texure "B" d "C”).

That, the petitioner was initially 
inducted in the Health Department, 
Government of Khyber Paklituiikhwa 
who was later on traiisferred and

Medical

3.

posted

Superintendent,

Teaching Hospital, Mansehra vide 
notification bearing No.SOHlHD)/E-

lastly as

AbdullahKing

V/4-4/2020 dated 18.03.2020.

(Copy of the notification is annexed 
as annexure “D").

4. That, the petitioner is performing his 
duties witli great zeal and zest and 
never . remained negligent in 
performance of his assigned duties.

5. That, tire petitioner is serving at King. 
Abdullah Teaching Hospital, 
Mansehra from the last one year and 
four months whereas the tenure of 
the petitioner is still incomplete

I
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because as per the service terms and 
conditions, at least tenure at any 
station is 03 years.

law, terms and6- That, as per
conditions, tlie petitioner cannot be
transferred prior to completion of his 

but very astonishingly, 
previously the petitioner was illeg^ly 
and unlawfully transferred by the 
competent authority vide notification 

dated 09.07.2021.

tenure

(Copy of the impusneil notification is 
annexed as aimexure “E").

That, the petitioner being aggrieved 
pugned notification, 

submitted departmental appeals
same

7.
from the im

before the respondents but tlie 
have not been adhered to by the
respondents.

(Copies of the departmental appeals 
are annexed us annexnre “F").

That, the peutioner being aggrieved 
from the impugned notification duly 
filed a seivice appeal before the 
Honourable Sei-vice Tribunal, KPK

8.

Peshawar which was accepted vide 
dated 09.11.2021 and 

issued to
ay orderi-lLEW

thedirections were

r
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o
respondents to do further needful to 
bring the position in place as per 
accepted prayer of the petitioner,

(Copies of the service appeal 

atongwiih order are, annexure as 
annexure “G").

That, the order of the Honourable 
Service Tribunal was not complied 
with by the respondents, therefore, 
the petitioner being aggrieved from 

the ' actions/in-actions of the - 
respondents filed an application for 

implementation of the order before 
the Honourable Service Tribunal, 
KPK Peshawar and the Honourable 
Service Tribunal ordered for posting 
the petitioner against the impugned 

post.

9.

(Copies of the application for 
implementation alongwith order are 

annexed as annexure “U&l’’).

10. That, after hectic efforts by the 
petitioner as well as upon the strict 
directions of the Honourable Service 

Tiibunal,

petitioner was ordered to be posted

Peshaw^, theKPK

0 the post of Medical 
Abdullah

on
day. ilED Superintendent, Kingt oc.r.isn'AK

O'..nuirin.^.y
titlin'
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Teaching Hospital, Manschra on 

18.05.2022.

(Copy of the order dated 18.05.2022 is 
annexed av annexure “J").

11. That, after obtaining charge of the 
post of Medical Superintendent, King 
Abdullah Teaching Hospital, Manschra 
and after the disposal of the 
implementation application of the
petitioner, the respondents unlawfully 

illegally issued impugned 
30.05.2022

and
notification dated
whereby the petitioner was agam 
transferred from the post of Medical 

King Abdullah. Superintendent,
Teaching Hospital. Mansehra to
Directorate General, Health Service 
Khyber Pakhtunichwa, Peshawar.

(Copy of the impugned order dated 
30.05.2022 is annexed as annexure

"K").

12. That, the petitioner being aggrieved 
• from the impugned order dated 

30.05.2022 submitted a depaitmcniaJ 
appeal before the respondents which 

is still unattended to.

(Copy of the departmental appeal is 

annexed as annexure "L").

AC«0“
iHioin I



S'-
-r ■■

13. That, the petitioner time and again 
visited Che offices of the respondents 
for-the cancellation of the impugned 
notification and for complying the 
judgment of the Honourable Service 
Tribunal, KPK Peshawar in its true 
letter and spirit but in vain rather 
the respondents are bent upon to 

charge from the petitioner hence 
the petitioner being aggrieved from 
the impugned notification seeks the 

gracious indulgence of this 

Honourable Court by way of instant 

Writ Petition, inter alia, on the 

following grounds:-

t

GROUNDS

That, the impugned notification bearing 
No.SOH|E-V)4-4/2022 dated 30.05.2022 
whereby die petitioner was transferred 

from . the post of 
Superintendent King 
Teaching Hospital, Manschra to 
Directorate General Health Services, 

Khyber Pakhiunlthwa Peshawar is 

wrong, illegal, against the law and 

facts, arbiu-ary, fanciful, peiverse.

a.

IMedical
Abdullah

D
fV

1/
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s;

against the spirit of the judgment of 
Honourable Sei-vice tribunal, KPK 
Peshawar, against the fundamental 
rights of the petitioner hence being 
unconstitutional liable to be struck • 

down.

That', admittedly, Honourable Service 
Tribunal clearly directed the 
respondents to do the needful and on 
the basis of the judgment of. 
Honourable Service Tribunal, order 
dated 18.05.2022 was issued and 
after the passage of said judgment, 

the respondents was not supposed to 

pass any other order but for tlie 

reason well known to them, the 
respondents have again issued the 

transfer order of the petitioner while 
making the petitioner as rolling stone 

which is not the mandate of law and 

justice.

b.

That, the conduct of the respondents 
clearly comes within the ambit of 
mischief as well as contempt of the 
judgment of Honourable Service 
Tribunal. KPK Peshawai' and also Uie 
mockery with the legal proceedings. 
Furthermore, the impugned notification

c.

VliE'

o

*4
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V

is against the norms of fair play, 
good conscious, equity as well as 
against tlie fundamental rights of the 

petitioner.

d. That, it is also worthy to note that in 
order dated 18,05.2022, it has
categorically been mentioned by the 

tliis order isrespondents tliat 
subject to the final outcome of the
C.P.L.A filed by the respondents and 
inquiry but very astonishingly, prior 
to the final verdict of the Honourable

theSupreme Court of Paltistan, 
impugned notification has 
passed and thus the seiyices of the 

petitioner has been disturbed by the 

respondents without any legal and 
valid justification.

been

That, the law do not permit thee.
respondents to disturb the services 

of any employee especially in the 

circumstances when the court of 
competent jurisdiction has passed

clear verdict upon the fate of the 
of any employee. 

cOl the decision of
Supreme court of
such order can be

employment 
Similarly, 
Honourable 
Pakistan no

5

I

l'
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passed but the respundents while 
considering them above the law has

impugned 
proceedings including issuance of 
impugned notiucaiion and such 
conduct of tlie respondents is highly 
condemnablc and deplorable.

thecarried out

f. That, relevant law, rules . and 
regulations have blatantly bypassed/ 

violated by the respondents and the 
relevant law, rules and regulations 
have never been taken into 
consideration by the resporidents 
and thus the notification so passed 

. by the respondents have no legal 
sanctity in the eyes of law.

That, no solid, valid, concrete of 
confidence inspiring reasons/

g'

justificaiion has been given by the 
authority whilecompetent 

transferring the petitioner from King
•Hospital,TeachingAbdullah

Mansehra.

h. That, the petitioner has politically 

been victimized by the competent 
authority as all the process/ 
proceedings have been carried out atTOOAV
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ey.
.r.

the back of the petitioner mere on 
the behest of the political figures ofi
the area whereas the petitioner has 

been afforded opportunity of 
all the

\

not
being heard hence 
proceedings are against the settled 
principle of natural justice.

That, relevant law, rules and 
regulations and even the judgment of 
the, court of competent jurisdiction 
has completely been bypassed by the 
competent authority while carrying 
out the impugned proceedings 
regarding transfer of the petitioner.

1.

That, it is also worthy to note that 
the transfer order of the petitioner 

communicated to llie Minister

J-

was

for the Health Deparlmeni, Kliyber 
Pakheunkhwa which shakens the 
veracicy/genuinencss of tlie impugned 
order and speaks loudly that the 
transfer was made on the basis of
pure'political motivation and there is 
clear cut malafide on the part of the 
deparfmenc/policical figures.

That, it is well settled by now that 

the political figures have nothing to

•c.-

k.
••.it
;

./keciSTK.^R
HllCMTCWlfT

usii-yh'

■J
/
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do with the transfer/posting of the 
civil servants whereas in the instant 
case, the competent authority while 
making himself pawn in the hands of 
the political figures, issued . the 
impugned notification regarding 
transfer of the petitioner which has 

no legal sanctity in the eyes of law.

That, the competent authority failed 
to exercise its powers in accordance 

with the relevant law. rules and 
regulations rather travelled beyond 
the powers so vested in it under the 

law.

1.

m. That, the petitioner has unblemished 

service career as the petitioner is 
performing his duties with great zeal 
and zest and never , remained 
negligent in performance of his 
assigned duties. Similarly, neither' 
any depai'traental nor any public 
complaint is available against the 

petitioner.

That, it is an inalienable right of the 
petitioner to enjoy the protection of 
law and to be treated in accordance 

with, law, rules and regulations but

n.

Fia,
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such riglit of tfie petitioner has been 
a sheer ' madafideinfringed in

mannei.

That, the impugned transfer order 
has neither been in the best interest 
of public service nor in exigencies of 
sei-vice, hence, not tenable and liable 

to be set aside.

o.

That, the impugned transfer order is 

nothing but to harass the petitioner 
and to accommodate their blue eyed 

person.

P-

That, die impugned transfer order is 

violative of clause-I, IV and XIII of 

the transfer/ posting policy of the 
Government of Khyber Pakhtunkhwa 

as the petitioner has been 
transferred prematurely from his 

current post.

q-

That, the powers or jurisdiction axe 
vested in authority to exercise it 
justly, fairly, honestly, judiciously 
and in accordance with law, rules 
and regulations but the respondents 
have transgressed upon their powers

r.

dayfile

i
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while dealing with tlie matter in 

hand.

PRAYER

It is, therefore, most humbly
prayed that on acceptance of the 
instant Writ Petition, the impugned 

No.SOH(E-V)4-
>

notification bearing 
4/2022 dated 30.05.2022 whereby the 
petitioner was transferred from the- 
post of Medical Superintendent King

Abdullah Teaching Hospital, 
Mansehra to Directorate General

KhyberServices,
Pakhtunkhwa Peshawar may please
Health

be declared as wrong, illegal, against 
the law and facts, arbitraiy, fanciful, 
perverse, against the spirit of the 

judgment of Honourable Service 

tribunal, KPK Peshawar, against the 

fundamental rights of the petitioner 
hence being unconstitutional be struck 
down and the petitioner may please 
be restored to its previous position 

Medical Superintendent, King 
Abdullah Teaching Hospital, 
Mansehra or any other writ, order or 
relief as this Honourable Court 
deems fit and appropriate in the

t

i.e.

AV

(t
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circumstances of the case, may also 
be issued/passed.

INTERfMREfJF.F.

It is further prayed that the operation of 
the impugned notificaiion dated 

and for issuance of 
temporary injunction to the effect that 
the respondents may please be 
restrained from transferring the 
petitioner from King Abdullah Teaching 
Hospital, Mansehra to Directorate 
General Health , Services, Khyber 
Pakhtunkbwa Peshawar or ajiy ocher 
place, taking charge from Che petitioner, 
relieving the duties of the petitioner, 
transferring the respondent No.9 at the 
place of the petitioner, handing over the 
ch^ge of the appellant’s post to 
respondent No.9 or doing any other act 
which directly or indirectly affects the 
rights of the petitioner till Che disposal 
of the titled Writ Petition.

Dated 31.05.2022

30.05.2022

Dr. Shahzad Ali Khan 
Petitioner

Through

JUNAID ^WaR khan, 
Advocate Supreme Court 

Of Pakistan.

i
KV-r.iST'''”
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH.
FORM OF ORDER SHEET1

'
□ale of Order of 

Proceedings
Order or other Proceedings with Signalure of Judge (s)

21
W.P.NO.6S6-A/2022.08.06.2022

Mr Junaid Anwar Klian, Advocate for 
petitioner.

Present:

Mr. Sajid ur Rehman Khan, Assll: A.G for 
respondents.

Wioar Ahmad i-. Learned counsel for petitioner contends

that petitioner was just posted as Medical Superintendent 

in King Abdullah Teaching Hospital, Mansehra ort 

18.05.2022 in compliance with the order of Khyber 

Pakhtunkhwa Service Tribunal and he was again 

transferred from the post of Medical Superintendent, King 

Abdullah Teaching Hospital, Mansehra to Directorate 

General, Health Service Khyber Pakhtunkhwa.,Peshawar 

vide order dated 30.05.2022, which order was the result 

of express malafide on the part of respondents. Learned 

Assistant Advocate General present iii court, in some 

other case, was put on notice who accepted the same. In

l

the circumstances where the petitioner has already filed 

appeal before competent authority i e. the Chief Minister.

Pakhtunkhwa, Peshawar and the corhpetent
•

Khyber

authority is supposed (o decide his appeal within fifteen

days according to Para 14 of the Appointment, Promotion 

and Transfer Policy of the provincial Government, we

" : >.* ( • I
1.* T

I

Iioiizk Jitffces *tonWia<

i
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direct the competent authority to decide' the appeal ol

petitioner within seven (07) days from receipt of order of

this court. The learned Assistant Advocate Genera) and

learned Additional Registrar of this count is directed tp

convey direction of this court to concerned respondent.

This petition is disposed ol accordingly.

JUDGE

JUD^

4

1

•I
'1/HP''1
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To.

CHIEF SECRETARY, • 
K-hyber Palditunldiwa, Peshawar.

department al appeal against
__ tMi-iir:NF.iy notification bearing.:
NO.SOHfE-VV2-2/2024 DATED 27.05.20^
tSSIlF.D BY THF QEPA^TMENT WHERE^BY,

the APPELtANT WAS TRANSFERRED
OF MEDICAL

Subject:
THE

FROM THE POST 

SHPEltlNTENDENT KING ABDHEEAH 

^ /-mNir: HOSPITAL. MANSM^PQjAJII 

HFAnmiAHTER HOSPITAL

takittmIMAEMHi

1

• li
;
I •TEHSTE

PRAYER: -

the • instantofOn acceptance 

Department al app'eal, the impugned' 

noufication bearing No.SOH(E-V)/2-
issued by the2/2024 dated 27.05,2024

may please be set aside anddepartment
be restoredthe appellant may please 

to its previous position i 

king

i.e. Medical

AbdullahSuperintendent,

Teaching Hospital, Mansehra.

Respectfully vSheweth!

That, the appellant is a bonafide 

of Fareed Bagh MandiaiT

District,

1.

resident
andTehsilKotkay,

Mansehra, !

J

I

a



I

*• *
4

\



J

!ir\ I

/
, i

1

■>-•V
Vc )

That, the appellant is ;a quaJified. 

Doctor and is perfdrming. his duties 

Management Cadre, of the

2.

in the
respondents’ department .

initially'That, the appellant 
inducted in the Health Department

was3.

Government of Khyber Pakhtunkhwa ./ ^
transferred andwho was later on

Medical Superintendent. •lastly posted as
Abdullah Teaching Hospital; ^King

Mansehra vide notification bearing
datedNo.SOH(HD)/E-V/4-4/2020

1,8.03.2020.
1

working4‘. That, the appellant
against the impugned post w'lth great 

zeal and zest but the department 

■ illegally and unlawfully transferred 

the appellant by way of notification

.was

r
I

dated 09.07.2021.

the appellant being aggrieved. , 
impugned notification, 

submitted department al ^ appeals 

before the department but the same^^ 

been adhered to by the

5. That
from the

were not 
respondents.

That, the appellant-beirig aggrieved:;- 

from the'impugned notification duly. . 

filed a service...appeal,' before tl)e .

\

6.

\

1 !
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• -1:

Honourable Service Tribunal. , KPK . 
Peshawar whicH' was accepted vide 

09.11.2021 '.and 

• issued .to .• the 

to do. further, needful to.
as pep

datedorder 

directions 

. depaitrnent
bring the position in . place 

accepted prayer of the appellant.

were

1

order of the HonourableThat, the 
Service Tribunal was hot complied

7.

with by tVie'respondents, therefore,
appellant being aggrieved from ■the

theofactions/in-actions

department filed an application for 

implementation of the order before ,. 

the Honourable . Service 

KPK Peshawar and the Honourable 

Service Tribunal ordered for posting 

the appellant against the inapugned

the

Tribunal

post.

hectic efforts by theThat, after 

appellant as welTas upon the strict
8.

directions of the Honourable Semce •

Tribunal, KPK Peshawar, the appellapt 
ordered to be posted, ori the'posT ,was
Medical Superintendent, King

Hospital,.
of
Abdullah Teaching 

Mansehra on 18,05.2022.
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1

after obtaining charge bf the 

of Medical Superintender t,' King
9. That

post
Abdullah Teaching:Hospital, Manseh'ra,

thethe disposal ofand after
implementation application 

appellant, the department unlawfully^ _
issued impugned

f ' •

dated 30.05.2022 whereby

•of the

and illegally 

notification 
the, appellant , was again transferred^

of Medical 
Abdullah

the postfrom
King

Mansehra. to
Superintendent,

Teaching Hospital,
General, Health Service,Directorate 

Khyber Pakhtunkbwa, Peshawar.

the appellant being aggrieved 

impugned order dated

)
10. Thai, h

from the 
30.05.2022 submitted a depaitment al
appeal before the department which . 

attended to by thewas not
against which the 

filed Writ Petition before 

well as

department

appellant
this Honourable Court as.
Service appeal before the Honourable

Tribunal, Khyber Palditunkhwa 

which was allowed by the
Service 

. Peshawar,
Honourable Service-Tribunal, Peshawar.

later on 

the services of the'
That, the department 

refused to restore 

appellant in the light'of the order of

11.

V n
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IChyber Pakhtunkhwa Service Tribunmy.
• appellant'hence ' ;the 

submitted application for contempt
Peshawar

the Honourable '
Peshawar which

before the tlonourable'
1 , 

04,05.2023 ■ aJ^d the
tlie:" ' ’

of court before
Service Tribunal, 

was listed 

.Tribunal on
handed overdepartment 

notification beai’ing No.SOH(E-V/4-4
dated 02,05.2023 and thus/ 2023

have beenthe appellant’s services 

restored as
\

Medical Superintendent

Abdullah Teaching. Hospital.King 

Mansehra.

started .to 

in the light of the
the appellant12. ■ That *

perform his duties 

order dated 04.05.2023 and never
remained negligent m performance of 

his duties but after lapse of only one

issued the.year, the department
notification, bearing No.impugned 

SOH(E-V)/2-2/2024 dated 27.05.2024

the appellant waswhereby
transferred from the post of Medical

Abdullah •King■ Superintendent'

Teaching Hospital 
Tehsi! HeadquaiTer Hospital Takht

Mansehra to

• tbai Mardan.
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the appellant ran from pillar to- : 

post for the redressal of, his genuine 

but in vain hence the.
gracious

13. That,

grievances 

appellant , 
indulgence of your goodself by way of 

departmental appeal, inter, 

the following grounds: -

theseeks

instant

alia, on

grounds ]
1 •

That, the impugned notification bearing
,27.05.,2'024

1.
datedNo,SOH(E-V)/2-2/2024 . 

issued by the department whereby the

transferred from theappellant was 

post of 

Abdullah

Medical Superintendent I<hng

Teaching Hospital. Mansehra 

Headquarter Hospital lakhtto Tehsil
bai Mardan is wrong, illegal, against ■

and facts, arbitrary, fancifpl• the law

perverse, against 
rights of the appellant hence liable to

the fundamental

be set aside.

admittedly, the appellant, was 

of the impugned 

of: the order of.

That,11.

the chargegiven

post in the light
■ Honourable Service Tribunal',; Peahawar

of prder ;dated 04.05.2023' by. way

!

i •
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dated 02.05.2023 and since then the
against theappellant is serving 

impugned post, with great 2eal and
a singlezest and there is not even

al or public complaint . 
hence no legal

department 
against the appellant 
justiricaLion'"rests

■ to transfer the appellant from the

with the department

impugned post. i .

the appellaiit has obtained
of the impugned post

theThat111.

initial charge
of notification SOH(HD)/E- 

dated 18.03.2020 and
by way
V/4-4/2020 

since the passage of said oMer, the

have transferred thedepartment
and all the ,appellant 3/4 times 

times, the said transfer notifications
by '' thebackrevertedwere

Honourable Service Tribunal which 

of roalafide on thespeaks volume 

■ partof the respondents.

!been •hasappellant 

victimized ; .-by .
That, the 

politically
iv.

the

and the departmentdepartment 
while making themselves as pawn m

‘ the hands of the loc^ poUtical figure
issued the' •of the .locality .have
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i '

impugned notification just 

facilitate their blue eyed chap.
to

!H'V X f

That, it is well settled by now that 

the political figures have nothing to 

do with the transfer or posting rather 

the same is the pure domain of the 

relevant department but in the 

matter in hand,- all the proceedings 

have been carried out at the^ behest 

of the political figure of the area 

which is not warranted under the 

law.

V.

■K'i

•T-
i 1

1'
vi. That, tire impugned notification is 

against the norms of fair play, good 

conscious, equity as well as against 

the fundamental rights of the 

appellant hence tlie same is liable to 

be brushed aside.

'T '

‘;rV

vii, That, the law does not permit the 

department to disturb the services of 

any employee but the department
t

while considering them above the law 

have issued the impugned, 

- notification mere on the basis of 

political influence of the respondent 

No.6 and that too without completion • 

ol the temite ol the appellant hervce

I?!

Si
ft^/-

/V.J*
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5-,r: the impugned notification being hit 

• • by the relevant law, rules and policy
on the subject have no legal sanctity 

in the eyes of law.; •

r-'
viii. That, relevant law, rules and 

regulations have blatantly bypassed/ 
violated by the department and the 

• relevant law, rules and regulations 

. have never . been taken’ into 

consideration by the department and 

thus the notification so passed by 

the department have no legal 

sanctity in the eyes of law.

■ .•

That, no solid, valid, concrete or confidence 

inspiring reasons/ justification has been ' 

given by the competent authority while, 

transferring the appellant from King , 
Abdullah; Teaching Hospital, Mansehra. 

Similarly, spouse policy is also in favour of 

the petitioner as his wile is serving in 

District Mansehra.

-r. ■■

)X.

That, relevant law, rules, and 

regulations have completely been 

bypassed by the competent authority 

while carrying out the impugned 

proceedings regarding transfer of the 

appellant.

X.

il'V ■■
h:

i;.:,*/

fl-

V
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l:he competent authority .failedThat
to exercise its powers in accord^ce

XI.

with. the relevant law, rules and 

regulations rather travelled beyond 

vested in it under thethe powers so 

law.

/ ’

the appellant has unblemished 

the appellant is
. xii. That,

■ service career as 

performing his duties with great zeal
remainedzest and neverand

of hisnegligent in performance 

.assigned duties. Similarly, • neither
any .publicdepartment al nor 

complaint is available against the'
any

appellant.

the impugned transfer o.i derxiv. That,
has neither been in the best interest

• *

of public service nor in exigencies of 

service, hence, not tenable and liable

to be set aside.

That, the impugned tiiinsfer order is 

nothing but to harass the appellant 

accommodate their blue eyed

xv

and to
person.

i. That, the impugned transfer order is
of clause->I, IV 'aiui XUbof ^

XVJ

violative

I
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the transfer/ posting policy 

Government of Khyber Pakhtunkh 

as the appellant has been

of the
wa

transferred 
premaiiirely from, his current post.

■ t.

PRAYER

It is, therefore, most humbly

prayed that on acceptance of the' 
instant departmental. appdaJ, 
impugned

the
notification 

No.SOH(E-V)/2-2/2024 dated 27.05.2024-
' bearing '

issued by the department whereby 

the appeliant was transferred from 

•. the post of Medical Superintendent
King Abdullah Teaching Hospital. 
Mansehra to Tehsil Headquarter" .
Hospital Takht bai Mardan may
please be set,aside and the appellant
may please be • restored to its
previous 

Superintendent 

Teaching Hospit;

position' Medical 
Kipg/o Abdullah.

l.Q.

' n
hra

% f

Dr. SHAH2 ADM.LI.kHAN
son of Mil lammad' 'Farced 
Swati resident of Farced ' 
Bagh Mandian, post Office 
Kotkay, Tehsil and District 
Mansehra,

&
APPJaLANT) leafed

) U.
V

I
• '/Tzu:
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^ BEFORE THE SERVICE TRIBUNAL KPM 'ii) rPESHAWi \*
c

r ..
1 KliyUtH'

COC Na.y^o /2022!
l?3

Dim y I-.'u.ii I ‘ ..>[

In
Service Appeal No. 7294 of 2021 Ouua.

(

i
Dr. Shaliicad Ali Khan son of Muhantmad Farid Sv^ati 
Resident of Farid Bagh, Mandian, Kotkay, Tehsil & District 

Mansehra

j

I
i
4 Petitioner
S
i VersusIt

1. Ameer Sultan Tareen, Secretary Health Khyber

■ Pakhtunkhwa, Peshawar . .

2. Dr. Shaheen Afridi. Director, general health Services lOayber 

Pakhtunkhwa, Peshawar.

3. Tehmas Ayub . Setion officer (V) health Department, Kliyber 

Pakhtunkhwa, Peshawar

!
■ \

(
I’

*•
.Respondent

if

i PETITION OF TNITLATION OF CONTEMPT 

OF COURT PROCEEDINGS AGAINST THE!
FORR ESPONDENT/CONfEMNER

SHOWING DEFIANCE AMD VIOLATING THE
JUDGMENT/QRDER PASSED BY THIS
HON’BLE COURT DATED 18 Q5-2Q212 IN THE
ABOVE MENTIONED SERVICE APPEAL.

E?S

.

r
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\
i

j'

j

! 1>RAYER: -
On acceptance of the instant petition, 

the respondents/contemners herein 

may please be proceeded in accordance with 

law on the subject and get the 

judgment implement and the 

respondents may' please be strictly 

directed to restore the petitioner at its 

previous position i.e. Medical 
Superintendent, King Abdullah Teaching 

Hospital, Mansehra.

(

!
I

I

iI

I

l I

i

Respectfully Shewetht

i 1. That, the petitioner initiedly filed a 

service appeal before this Honourable 

Tribunal challenging his • tr^anisfer 

order dated 09.07.2021 and the said 

appeal was listed before this 

Honourable Court on 09.11,2021 and 

this. Honourable court while allowing 

the appeal filed by the petitioner and
I

directed the respondents to do fur her 

needful to bring the position in place 

as per accepted prayer of the 

appellant.

I

(AUasicd copies of tiienio of appeal\

alongwith order are unnexed as 

mmexiire 'A&B”).

I

a* * (•III (
I

1 •t
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^ A- ,

of theafter the passage2, That
the respondentsimpugned . order, 

refused to act upon the judgment/
this Honourable Court

to file
order of
constraining the petitioner 

application for implementation before 

this Honourable court and during the
theof .the proceedings: upon 

application, the respondents 

issued notification dated 18.05.2022

course

said

whereby the impugned transfer'of the 

withdrawn and ; llic 

Medical
petitioner was 

petitioner was posted as
I

AbdallahKingSuperintendent,

Teachiirg Hospital, Mansehra hence
the application for implementation 

disposed off accordinglv vide 

order dated 18.05.2022,
was

(Copies of the appliciilion for 

pteinenKilion aloiigwith order dated 

18.05.2022 and noiijiailion (luted 

18.05.2022 are annexed as unnexure 

"C", “D” d “E"). '

nil

the petitioner did not relievedThat, as
his charged on the basis of previous

3.

thethereforeorder,
stai-ted to perform , his

transfer 

petitioner 

duties accordingly. A
i
5.

[;■ 7
[.0

'iS'

' I
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4. That, the respondents cleai'ly and 

categorically redressed the grievaiices 

of the petitioner before this 

Honourable Tribunal but later on, 

after lapse of 11/12 days, the 

. respondents issued another notification 

bearing No.SOH(E-V)/4-4/2022 dated 

30.05.2022 whereby the petitioner 

was again transferred from the post of 

Medical Superintendent, KATH Mansehr.a to 

Directorate General Health Services, 

IChyber Pakhtunkhwa, Peshawar.

(Copy of the inipugned nolificuiioii 

doled 30.05.2022 is annexed. as 

annexnre “F").

5. That, the respondents were bound 

under the law to honour their 

notification dated 18.05.2022 by not 

passing/issuing any other order but 

the respondents while , again 

transferring the appellant has w'illfully- 

disobeyed, violated and flouted the 

order of this Honourable Tribunal.

.. ■

That/the petitioner time and:again 

visited the offices of the respondents 

for. implementation of the order dated
I-

18,05.2022 passed by this Honourable 

Tribunal in its true letter' and 

but the respondents straightway

6.

//.

//C' ».■

■F7<■

Ia .
" I

\



< \

I r

>
1 r*'(

< i

refused to act upon/implernent . the 

order passed by this Honourable 

court-

7. That, petitioner having no other
file tfie instantremedy except to 

application for initiating contempt ol
against the 

the
proceedingscourt

respondents,' inter alia, on 

■ following grounds;-

GROUNDS

That, admittedly, the respondents 

notification dated
a.

produced the 

18.05,2022 before this Honourable

Tribunal whereby the respondents
withdrawn the transfer order of the 

petitioner and thus the petitioner was 

restored on his previous

i

again
position i.e. Medical Superintendent, 
King Abdullah Teaching Hospital, 

Mansehra.

That, the said notification dated 

18.05.2022 for restoring the position 

of the petitioner at KATH, Mansehra 

issued subject to the outcome, of 

the CPLA and inquiry whereas neith^j!j«*y. 

the CPLA pending before the

b.

was

n
ji



-

fi-r

Court : ofHonourable Supreme 

Pakistan was disposed off nor -any

inquiry was concluded hence no 

justification 

respondents for issuance of :the 

impugned order dated 30.05.2022'but 

despite- that fact, the respondents 

issued the impugned order and tlius 

committed contempt of the order of 

this' Honourable Court.

with . ;therests

That, as the notification dated 

18.05.2022 was produced before this 

Honourable court hence . ■ the 

respondents were bound under . the 

law to honour the same and to 

implement the same in its true letter 

and spirit but the respondents while 

passing the impugned notification ;has 

committed willful contempt of • the 

order of this Honourable Court.

c.

\

j'

That, the act of the respondents is not 

only against the relevant law, rules 

and regulations but also a mockery 

with the order of Honourable Tribunal 

and such act of the respondents is 

highly condemnable and deplorable.

d.

That,, once the respondents have 

withdrawn the previous transfer of

e.

Ki,
St, >6

'•I

/
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pelitipncr till the outcome of ihe CPLA . 

or inquiiy then the respondents-are 

bound under the law to wait, for the 

•fate.of die CPLA or inquiry but neither 

the petitioner was ' called by the 

respondents for any inquiry nor ^any 

order of Honourable Supreme Court of 

Pakistan was intimated to the
t

petitioner hence without any outcome 

of the CPLA or inquiry, the passage of . 

the impugned order does not appeal 

to a prudent mind rather shows dhe •
I

stubborn behaviour of the respondents 

that they just on political influence,. 

disturbed the services of the petitioner 

as well as violated the order of this 

Honourable Tribunal.

;

1

That, no legal, lawful or valid jusiil'icaiion 

has been given by the respondents to 

further ti-ansfeiv the service of Ihe , 

petitioner rather the impugned order 

speaks volume of malafide, political 

motivation of the respondents.

f.

That, valuable rights of the petitioner 

ai'e involved in the matter in hand 

and as the respondents managed to 

get rid of the proceedings of 

application for implementatioqy 

submitted before this , Honourable

g-

'-'6
.

‘I

i
I.
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If

Tribunal, therefore, this Honourable 

I'ribunal has been deceived b}' The 

respondents and also committed 

fraud with this Honourable Tribunal 

and such conduct of the respondents 

is to dealt with iron hands.

That, respondents/coniemners was ‘left 
with no other , legal option except co 

implement the direction given in the said 

judgment but they have badly failed to 

comply with the direction so given.

h.

That, the defiance shown by cyiiltmaers 

towards tlie implc/neiilation of judgmenc 

passed by this Honourable Court- dated 

18.05.2022. clearly and squarely falls 

into the mischief of contempt of court 

and he is liable to be proceeded 

thereunder.

1.

'1

PRAYER
V i

It is, therefore, most humbly

prayed that on acceptance of- the 

instant petition, the respondents/ 

contemners herein may please be 

proceeded in accordance willi law on Lite 

subject and get the judgment 

implement and the respondents may 

please be strictly directed to restore

the petitioner at its previous position.

'->1

a/!
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i KingMedical Superintcr/lderbc 

Abdullaii Teaching Hospitall

) i.e.
sehra.

f
k

Dated 04.06.2022
.l4i Khan
.......j/elitioner

Dr, Sha

Through

N,JVNAID ANWAR K 
Advocate Supreme Court, . 

Of Paidstan.oi:;

J, Dr. Shahzad A!i Khan siin ot 
Muhammad Farid Swaii resideni of 
Farid Bagh. Mandian, Koikay, Teli^il 
and District Maiisehra. Pelitioner, do 
hereby solemnly affirm and declare bn 
oalh that tlie contents of tlie foie^oing 
petition for contempt of co 
and cpiTCct and nothing has^ieen 

from this HonoiintWe C.ourt.

AFFIOAVrr.
!

ara true

concea

.3^22^'Dated 0^ I

f \
- ilAli'iCh 

(DEPOhJ^lNT),
Ccrtiil,,..

ailDr. Shahza

o
' I :■■■ '”py

. /> /H-D;'.ie of of.'i--’ •

Ku'p.bcr of W 7
C'l'y:

fisjv.e o.
Dale o;
DaleolDeilv£iyoi'a';.>.

y

yf/ •/A< y •

■ L uy

jrffvt;
i
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AI’eiiiioncr in.petson present. Mr. Asif Masjjil All SliS^^^, ^
Deputy Disiriel Allotiicy IQi ccspondcius present.

1.^ rt*'' Mny, 2023'

Respondeiiis pioduced copy of noiilitaiiuii bearing 
Cndsi No. SOH(E-V)/4-4/2023 dated 02.03.2023, ivUeieby in 

pliaiite of llie judgiiienl of llic 'I'ribunal, griev'ance of ilie

2.
k

com

pclilioncr lull been redicssed. Since the order of the Tribunal 
lias been coniplied iviili, Iheiefoie, llie inslaat c'xequvioii peution

is tiled. CoiisiBii

yronoiiiKed ill open com / i" Peshawar and i,'iven

on Ihis V"‘ day.of

3.

under oiy hand and seal of llie Tribunal

h’Say, 2W3. S

(Kalim Aishad ktian)' 
Chiiiriiiaii

OUI,. !• A'

r.f3rbalcofP.tcS'n'-idti''. \

U((;cill---- 'K'V

Toicl------

Nanisoit"..

pauel'Cte .■ 
pateoIDenveiy oiCopy.

i
t

■

(
A*

. '.s .

. .Vifi:/..;.'-

CamScanoer -

y
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GOVT OF KHYBER PAKHTUNKHWA
health department

r. Dated; Peshawar the 17“' January 2024
W

NOTIFICATION , I

%
WHEREAS. Formal inquiry was initiated against DR. SHAH2ADNfl.SOa(E:V)/4-1/2024;

ALI KHAN (1350306793397) S/O/W of MUHAMMAD FARID, Management Cadre {BS-19), 

Medical SuperiniendenI, King Abdullah Teacliing Hospital Mansehra wide Health Department's

■S'J

Nolificalion No. SOH(£-V)/8-8/202l dated 22.09.2021 on accouni of lorcibly occupying office ol 

the MS of the hospital on 07.09.2021, using Bbu3iv_e 8 derogatory language against Ihe public

: n .r.t
::

representative, deploying private sdcurity^gua'rds in_tha prem^sesiof Ihe hospital and Ihusjaking
the law into his hands without waitjfiglfdr^^roper'orcJers of Health Department for implementation
of the order of the Services TriburialniithffegafcJ.tolnis.tfans^f'./Tj' 1 :

V * • *'* •/ *
AND WHEREAS, After'cdmpletio'nof-formal inquiry, the charges leveled against Ihe

above named officers have been par1ially;prpvec). ___
AND WHEREAS, A Show cLsl;l^^i^e'0^s'issued to Dt. Shahzad Ali Khan for

i:

.i '•

2.

3. '1:
■<

witfiholding of promotion for a period of two years which was served upon the accused vide
5

Health Oeparimenl's letter No. SOH(E-V)/4-4/2023/ Dr. Shabzad All Khan dated 29.08.2023,

In exercise of the power conferred under Rule-14 ol 

(he Khyber Pakhtunkhwa Civil Servants (ESD) Rules, 2011 and all such powers on that behalf, 

the Competent Authority (Chief Minister Khyber Pakhtunkhwa) is pleased to pass order to 

“exonerate' Dr. Shahzad Ali Khan, Management Cadre (BS-19), Medical Superintendent, King 

Abdullah Teaching Hospital Mansehra from the charges leveled againsi him.

4. NOW THEREFORE,

• ii-:.

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

No. 3M/^3—?<3./Notlflcat[on of even No. & dated: 
Copy of the above is forwarded lo the;- •J

1. Accountant General, Khyber Pakhtunkhwa Peshawar,
2. Director General Health Services, Khyber Pakhtunkhwa.
3. Direclor IMU Health, Khyber Pakhtunkhwa.
4. Medical Superinlendent. King Abdullah Teaching Hospital Mansehra. 
5 District Accounts Officer. Mansehra.
6. Deputy Oirectcr (IT), Health Department, Peshawar.
7. PS lo Secreh^rv Health Department Khyber Pakhtunkhwa
8. Doctor concernert.
9. Personal file of the doctor concerned.

.1
iI

D
. ;l

(FAZAL AfiyN) 
SECTION OFFICER (E-V)

Pago I/I
31211124703272 •.1,'tl

HEALTH K P
■

;

)
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1Government of Khyber Pakhtunkhwa 
HEALTH Department

baled Peshawar lho 07*^May. 2023

^TfFiCATION
K& SQHfE.VW4-4y2023 
' ordered, wilh Immediale effecl. in Ihe best public (nleresl>

The following postir^g.' transfer of doctors is harebv

REMARKSTOFROMNAM
VlceS.No.02Medical

Superintendent
{BS-19)
Abdullah

Medical
Superintendent
(BS-19), ,
hospital Sarai Naiinat 
Khan District Haripuf 

Principal Medical 
Officer (BS-19), 
King
Teaching Hospital. 
Mansehra 

Dr. Shahzad All
Khan. Management 
Cadre (BS-19)

Pfi 1.
King 

TeachingAbdullah 1 *

Against tiie j
vacant postMedical

Superintendent
(BS-19). King 
Abdullah Teaching 
Hnspital. Mansehra.

Dr. Ahmad Faisal, .
Management Cadre 

! (BS-19)

2,
Cat-D

eOVERNMElfrOF khybe^akhtunkhwa

Eprtst. of even No. & Patg
b^py to th&- ^ Pakhfunkhwa, Peshawar.

1. Accountant General^Kriyoe PakWunkhwa
2. Director General Health Pakhtunkhwa
3. Regisirar/ ''B36-3ByST dated 02.03,2023,
a, l^ng Addullah Teaching Hospitel. Mansehra,

t. Khan. Haripur 

B. Healih OapLrhent, wiih the direClbn to upload «te

?o:ps lo Semty Health Department, Khyber Pakhtunkhwa.

11,AH concerned doctors.

No

PeshawaK
Seruices Tribunal.,

1

I

7.

:vna

(FAZALRMiN)
SECTION OFFICER (E-V)

I

\ ■

t r

I I

i
t •
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nfiVTflNriPHt f F

0PTQAmBilMi4^ ;

a=.t^ Fleet ihfit 1, Qr. rnshm^ Alt Mhm tins dw beM^afterjiaeip

F- GDvcmntiU of Ktiybei* PakhEunUhwa Health Reparime.ic NQ,iOHCHP3fi • ,
f V/4/4/3023 dated 02.05,2033

o
Vt<.

;

!
6' Kill

I*
.) !
I ■ iSlgnatiii'c of relived 

Govqrmnent Servant, 
'■ pesiahatiQ»:3:.';:^

' I

• Station: Mafiaifhra
'•\ '

Sjpatui'e 0f Gove?fiKi0Bt 
Servant raoeivlna eharge 
D«si|ti8tioii

Petnd 5a.aB>;‘Q23
h’ .

f'* *.* ■

•'

'fiVaaVe^ted Manafll}ra'the..al^_^

The Medical Saperintendent 
King Abdullah Teaching Hospital Munsehra •

Fi'om; ’

■-V- - .• .

To 1 The Seerew Health Govt, of Khybei’PakhtuftUhwft-

Tribunal I'eahaw.ar for information please, _3.•- - •< Service . ,4, ’I'hs District Aecmmts Officer Mansehra-
5 Account Section undersigned office.
6, Sn-charge BHIS Cell KATH Mansehra.

. 7. Officer concerned.

The charge of the office of MedlcQl Superintendent King Abdullah 
Teaching Hospital Mansehra taking uver/rellnquished "Jn ■ ’
pSS on the forc/afternop/ot^^^^r

Medical Sugeri^ndent 
King Abdii^'^^achlRg 
Hospital Mbnaa'hra

I'
' i
r ;

I

1



T’’- T-xpcdilioiis -fnsticc. Iniiiiitiyc (E.'l)
- , 'Miuli-i (.•'nintii;irrrl;il Courts (MCTC),

The Honorable Chief Justice of Pakistan, Mr. Justice Asif Soeed Khan Khosa 

; and The Honorable Chief Justice of Peshawar High Court Peshawar are pleased to
award this certificate to

District Health Officer Mansehrq. 5HEHZAD ALT KHAN
in; appreciation of performance rendered as a Focal Person Health Department
Mansehra for Model Criminal Trial Court, Mansehra

; SuhoTT biheraz Noor 5aani
District Sessions Judge Mansehra
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GOVT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

iVaVi
t}alod F'Ofiliiivv.'ir llio 2?"' May 2024

\ ■

NOTIfICATJON

KO.SQHH;-.V)a-3/ie23 Tiie totiowioy (.osimo' "ftuifu. of Uoclois nty hwoby otOotod wiih 
lioiiumoltt olUn.l. Ill llio best public iiiluiusi:-

;

l9*Oi*i>Q<o>fiPiT*

AV.PMuaicAlPdntniul
iePS-18), OHO Husfi'lal Dll 
Upper

Piinepal Mviiicul OKicei 
IBP5-18), Kina AijdulliiP
luactiinglOlimilosp l.ll. 
l^anKCliip

I'li ^',Ult^Ml.^AOAMJAO. 
irifiu,:-,ilCH*i: iBS -IS) 
U^OJCHiWlOM'

I

Vice
S.No.4

l.isaicalSep0'inieiidniil(BPS19).
THO HospiWI Takm 0li»> Meidan

Medical Supeiii'lcnilciil
(UPS 20) III OPS. K'liij 
AbauliahTeacK'ngiOHOI 
Ho&piial. Mjnccliia

OK SM-'OtZPOAlIKHAN.
MaiM;|i>Mi.iii Ciipic lOS *19} 
U'Gi0a?Si2i!j?

?

1
A.V.POlllceiMedicalPiinclpai 

(BPS-t9), CavO Hospiloi Palrok 
Dir Upper

PiincpDl Med'Cal Ollicei 
(BPS-t9| lOriQ ADdulbP 
Tostnlng (DKO) Huspiial, 
(Janeelira

on lilliVja/iXtQUL. 
Uuni'iiil Cadie IBS < 19) 
niU-lKOHSiSS

5

Vice
S.No.02

Medic BlSupeilnlB'ider'l (OP5-20). 
King Abdullah Teecliing (OHO) 
ilDspiint. Manseliia in OPS

Medical SupccinlundenI 
Il)PS-lU), IMQ Hocp'ial 
lakhi Dnei Maiuan

DK lAUiO
l.l.ii'uijiipii'iii Cjilie iBS'iaj 
ici0iua2dnui

4

SECRETARY HEALTH 
KHYBER PAKHTUNKHWA

/Notification o( ov«o No. & daled: 
Copy 01 till) above Is forvrardod to ihe>
No

.AccQuriliitii Ceneial, Khyboi PaKblunkhwa Peshawar.
2. OIrocipr Gonera! Heallh Servlcas. Ktiyber PaktiiunKhwa.
3 OlsUlcI Heallh Ollicer. Mardan. Dir (Upper).
4’ Dlsulcl Accovnis OWicer. Mardan, Mansehra, Oit (Upper).
G MS, Kfno Abdulloh Teaching Hospital Maoseiira.
0' Ms! OHQ )4ospiial, Pit (Upper).
7 MS THO Hoepliol Taklil Bahl Maidan.
a PS 10 Secralaty Hoalih Deparimeni Khyber Pakhlunkhwa.
9! Dapoiy OireclOf (IT), Heallh Deparimeni. Peshawar. 

in ^5oUl COncftfAtjd dociofs.
i PS 10 special Secretary (E&A and BSD). Heallh Departmanl. 

12- Personal k'us 0' concemeo doctors.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH Bj#ARTMENT

Dated Peshawar the 27'^ May 2024

No. SHO(E-V)12-2/2024 The following posting / transfer of doctors are herby 

ordered with Comments effect, in the best public interest:

NOTIFICATION

S.NO Coadunate Name • From To Disposal
Principal Medical officer 

(BPS-19).DHQ Hospital Dr 
Upper

Remarks
1 DR MUHAMMAD AMJAD. 

General Cadre (BS-19) 
1350306500447

Principal Mqdi^g^ officer (BPS- 
19) king Abdullah teaching 
(DHQ) Hospital Mansehra.

A.V.P

DR SHAHZAD All KHAN 
Managernent Cadre (BS-19) 

1350306793397

2 Medical Superintendent 
(BPS.20) in OPS OPS. King 
Abdullah (DHQ)Hospital 
Mansehra

Medical superintendent 
(BPS-19}; THQ Hospital 

Takhi Bhai Mardan

Vice
S.No.4

3 DR SHAHZAD GUL Principal Medical Officer (BPS- 
19).King Abdullah (DHQ) 
Hospital Mansehra

Principal Medical officer 
{BPS-19) Cal-D Hospital 

Palrok Dir Upper

A.V.P

4 Medical Superintendent (BPS- 
19).,THO Hospital Takhi Bahi 
Mardan.

DRTARIQ Medical superintendent 
(BPS-19) King Abdullah 

Teaching (DHQ) Hospital 
Mansehra in OPS

Vice
S.No.02

I

SECRETARY HEALTH 

KHYBER PAKHTUNKHWA
No. 4940-52/ Notification of even No.& dated: 
Copy of the above is forwarded to the:

1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director General Health services. Khyber Pakhtunkhwa.
3. District Health Officer, Mardan, Dir (Upper).
4. District accounts Officer, Mardan, Mansehra , Dir (Upper).
5. MS, King Abdullah Teaching Hospital Mansehra.
6. MS, DHQ Hospital, Dir (Upper).
7. MS, THQ Hospital Takht Bahi Marda.
8. PS to secretary Health department Khyber Pakhtunkhwa.
9. Deputy Director (IT), Health Department, Peshawar.
10. Both the concerned doctors.
11. PS to Special Secretary (E&A and B&D). Health Department.
12. Personal files of both the concerned doctors.

(FAZALAMIN) 
SECTION OFFICER (E,V)
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f Khyber Pakhtunklwa.Ti)

.to Govt. 0The Secretory 
Health Depnrtn'®"'
Pe^ha'w.oT. . .

riRPfiBHAMaiMSU^^
Subject;

■ and tonoted above
l.am:dirette‘i W.reEev to the sub) Team to ■

a,eGh«-.tanProvtnstallnsp,
,i.pl District Slahsehra on. 30,113.20

found a competent. •

Dear Sir, •■ i

'3

that duripg.vls.it.of Ih
AbdulUhteachinuHospi

, Medical superintendent, .vfas

1 sla.te 
the King 
Dr. Shah*®^

I
/

and.n the mark cleanness l,.d'm.InU!"''* “P “ ■ ..,
Hospital. A: riapaf- Sol.d

- , ,.iU. a toottonal indtletatot

Administrator. v>ho Waste

' antiic environment iniiygienic

Managetnent w.as
ske disposal meehanisiitv 'V

found In piece

%va
, eiforls of iUe

same spirit-and

fficml duties.his o .f,. p,<.vl..c,.l lospadtoo T0.n. ap,...dat- 
„p.c. H... 1.0 «m .o«..w.,P the .

as well for patient care.
c,iirve offl.cer 
.-.i.-.icmion in future foithfuUy,

' I

n ;. ' sECRkTART-

1.
2,

•kily&et'^akhtunkhwa.

U-IvUr— 
SlXkETAR
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Department of Health 

Government of Khyber Pakhtunkhwa

Certificate of Appreciation
§M4lAu
Hirtregion APresented to Dr._

3 for achieving second highest overall score in performance management

o-
'^t

3 A.
r msiHB <

fI, -rI Mr. lVlaHmood'>^^m■ -}UrTRsaz Anwar
V ■ ^ :;: ‘^dvisor to. Chief Minister" ;■ .

• • - ' • Khybec^Eakhtunkhwa.on Health'

Dr. ohaukat Aii: 1
. .«r'

..=Secretary tofebvernlfient of Khyber 
Pakhtunkhwa, Health department

Director Geherali.Health Services, 
' Kt^er Pakhtukhwa f
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GOVERNWIENT OF KHYBER PAKHTUNKHWA 

HEALTH department-
• *

Dated Peshawar, the 25'" July. 2023

NOTIFICATION
has been pleased to 

Type-D'Hospital Baffa,
Mn<.nM(F-.W3-1293/2Q17: The competent Authority

transfer Dr Bibi Sara, District Gynecologist (BS-18) from 

Ma„sa.ra and pos> da, a, Ki„o APdal.an Oialnc. Headauader
»3c=n. poa. o. DlsPiclGynecolpgis, (BS-IB) wdn immacPa.e effeC. ,r,.Pa baa. pub

interesl:-

the

I'

to Govt, of Khyber Pakhtunkhwa 
Health Department

Secretary

Pndst: of even No, & datet:

Copy forwarded to the:-

P°S?o"c;a“^^
Personal file of the concerned doctor.
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ACCi:;pTED

JUNAID ANWAR KHAN /
Advocate Supreme Court.

of Pakistan. a


