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FORM OF ORDER SHEET S
Court of -
Appeal No. 1393/2024
S.No. Daté of ofder Order or other proceedings with signature of judge
proceedings
1 129-Aug-24 "~ The appeal of Mr. UMAR FAROOQ presented

today by Mr. Amjad Ali Mardan Advocate. It is fixed for
preliminary hearingnbcfore Single Bench at Peshawar on 20-

Sep-24. Parcha Peshi given to counsel for the appelia}lt. .

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

7

Service Appeal No. }3% S /2024

Umar Farooq (Naib Qasid BPS-03, Consumer

Court Mardan) S/0 Afsar Khan R/O Post Office

Sokai, Bago Banda Tehsil and Distt Mardan
.............. ....... Appellant

VERSUS
Govt of Khyber Pakhtunkhwa through Secretary

Industries, Commerce and Technical Education
Department KP, ClVl| Secretariat, Peshawar and

- others ..., e ereeens Respondents

INDEX

S.No | Description of Annexure | Page

Documents_

Service Appeai along 1,“
with affidavit 1

Application for
restraining _
respondents from 1213
recovery along with R '
affidavit

Copy of posting A
order along with y-1¢
‘monthly salary .

statement

Copy of impugned B :
order of recovery lé
dated 08.04.2019

Copy of | C
departmentai appeal | | ‘ ‘
to Secretary Law/ ! |-2e
Industry dated
23.09.2020

Copy of the D |
impugned order g
dated 31.07.2024

Copy of the _ E ~. oL
impugned audit para | P I RO
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

2 Service Appeal No. /3?3 /2024

Umar Farocoq (Naib Qasid BPS-03, Consumer
Court Mardan) S/O Afsar Khan R/O Post Office
Sokai, Bago Banda Teh51l and Distt Mardan

..... Appellant

'VERSUS

Govt of Khyber Pakhtunkhwa through Secretary

-Industries, Commerce and Technical Education
‘Department KP, Civit Secretariat, Peshawar

Secretary  Finance, Govt of  Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar

Budget Officer-VIII, Finance Department, Govt -

of Khyber Pakhtunkhwa, Civil Secretariat
Peshawar T

Accountant General, Khyber Pakhtunkhwa, 10

Fort Road, Peshawar Cantt, Peshawar

Accounts Officer (HAD), Accountant General KP

Office, 10™ Fort Road, Peshawar Cantt,
Peshawar

District Accounts Officer Mardan, at District -

Comptroiier of Accounts Office, opposnte District
Courts Mardan :

Audit Officer Inspection, District Accounts Office
Mardan at District Comptroller of Accounts

Ofﬁce, oppos:te Dlstnct Courts Mardan
| e crerreens . Respondents



Appeal under Section 4 of Service
Tribunal Act 1974 against original
order dated 08.04.2019 passed by
respondent no 3 whereafter
appellant filed departmental
appeal dated 23.09.2020 which
remained un-responded  and
therefore appellant filed  writ
petition no 4635-P/2020 against
-t'he said order wherein an interim
order dated 08.06.2021 to the
effect that respondents are
restrained from the recovery pf the
amount already received by the
appellant and vide judgment dated
23.11.2022 respondents were

directed to pass a speaking order

positively within a month,

however, the respondents filed a
review petition No 180-P/2022
which too was disposed of on
09.03.2023 in the terms that
respondénts themselves assured
the Honorable Peshawar High
Court Peshawar that appeal /
representation is to be placed
before Secretary Industry KP and
thereafter, upon departmental
appeal dated 23.09.2020,
respondent no 5 passed order
dated  31.07.2024  wherein



1

*2).

3)

o)

recovery of judicial and utility
~ allowance is restarted vide audit
" para drafted by respondent no 7 |
- which are illegal against law and
facts, non-speaking, without lawful
authority,  coram  non-judice,
- arbitrary, Whimsicai and of no legal

effect.

Respeéted Sir,

“Appeliant humbly submits as under:

2

That vide order dated 20.05.2019, appellant is "

appointed & posted at Consumer Protection

Court Mardan and working as Naib Qasid BPS-03 -
as evident from monthly salary statement (Copy

of posting order and monthly salary
statement is Annex “A”)

~That the Consumer Court has been established

under KP Consumers Protection Act 1997.

That the National Judicial Policy Making

~Committee (NJPMC) in its meeting held on

10.02.2007 under the Chairmanship of the

Hon’ble Chief Justice of Pakistan NIPHC .

Courts Staff to the extent of 20% of running

'approved judicial_'allowance to subordinate"

basic pay and utility allowances to the extent of

- 10% of running basic pay, but not less than

Rs.1000/- to the staff in BPS-1 to BPS-16.

That aforementioned decision of NJPMC was
adopted by Govt. of NWFP, now KP and the

‘above allowances .were granted to Judicial
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5)

_7)_

o

10)

11)

Officer as well as Staff of Subordinate Courts

vide 2 notifications.

‘That the above facility is provided to staff of

Attorney General.

That the allowances were granted to the
Advocate General KP Office as well. o

That Lahore ngh Court in WP No0.1484/2008
granted the same relief to employees of Federal

Service Tribunal on the strength of decision of
~ Attorney General.

‘That Hon’ble Peshawar High Court granted
“allowance vide judgment dated 18.09.2012 to

employees of District. Judiciary in District
Peshawar, Mardan and all Districts of KP,

‘That Hon'ble Peshawar High Court, Peshawar

granted the allowances to para-l'egal staff of

'Provmual Anti-Corruption Court KP Service
| _Tnbunal Labour Court.

That as a result of the writ petition No. 4141-

P/20 16, respondents granted the allowances and
-in presence of AAG vide order dated 10.04.2018

of Hon'ble Peshawar High Court, Peshawar as

the purpose was achieved.

That in the year 2019, respondents stopped the
payment of utility/ judicial allowance and started
recovery from appellant vide otder  dated
08.04.2019 passed by respondent no 3, which is
illegal, against- law and facts. (Copy of

impugned order of recovery dated
08.04.2019 is Annex “B"”) - |




12)'

13)

i4)

15)

16)

That Judge Consumer Court addressed letter

“dated 17.04.2019 to Budget Officer, but in vain.

That the appellant filed departmental appeal
dated 23.09.2020 to the Secretary
Law/Industries, but in vain. (Copy of
departmental appeal to Secretary Law/
Industry dated 23.09.2020 is Annex “C")

That appellant field W.P No 4635-P/2020 before
the Honorable Peshawar High Court Peshawar

wherein vide order dated 08.06.2021, the

Honorable Peshawar High Court Peshawar
restrained the respondents from recovery of the
amount already received by the petitioners

That vide judgment dated 23.11.2022, the
Honorable Peshawar High Court Peshawar
dispose of the writ petition in the following
terms: ‘ '

“Such being the case, we dispbse of .
the instant petition' in terms of
directing the respondent No. 1 to
decide the departmental
appeal/representation of the
petitioners in accordance wnth law
through a speaking order .p05|t|vely
within a month, after the receipt of the
judgment of this Court. Thereafter, the
petitioners may have recourse for the
redres'sal of their grievance before the
proper forum, if so advised.”

That respondents filed review petition before the
Honorable Peshawar High Court Peshawar which.
is dtsposed of vide order dated 09.03.2023 in the

following terms:



&

17)

18)

19)

A)

- "2, The learned AAG, at the very
outset, states that the same has been
done administratively and presently,
the appeal / representation of the
petitioners is placed before the
Secretary Industries KPK for its
decision in accordance with law. We
understand that there is no occasion
for the Advocate General’s Office to
file review petition in such like
matters. |

3. Accordingly, this petition stands
disposed of.” -

That respondent no 5 issued letter -dated
31.07.2024 wherein staff of Consumer Court
Mardan'_is held dis-entitled to judicial atlowance
and utility allowance which is illegal against law
and facts (Copy of the impugned Ietter dated
31.07.2024 is Annex “D”)

That in pursuance of letter dated 31.07. 2024,
respondent no 7 vide audit para started recovery
of the said allowances from the appellant which -

‘is illegal against Iaw and facts (Copy of the |

impugned audit para is Annex “E”).

That finding no other . efficacious remedy,
appellant approaches this hon‘ble Tribunal on

- following grounds:-

GROUNDS:

Because admittedly judicial allowance, utility -

_allbwance'is granted on the basis of judicial work

as per notifications, judgments referred above.




A

-

<)

D}

E)

|=') |

G)

H)

Because appellant is also performing judicial

duties like the staff of District & Sessions Court,
Service Tribunal, Labour Court, Anti-Corruption

Court.
Because as per letter dated 21.06.2021 issued
by Accounts Officer Directorate of Industries &

Commerce KP, the natUr_e of job of the staff of
Consumer Court is judicial and they observe the

office timing, working days calendar issued by

the Peshawar High Court

Because as per letter dated 22" June 2021, the

Section 'Officer (litigation) of the Industries,
Commerce and Technica_'l Education Department
KP has forwarded/referred the letter dated 21
June 2021 | | '

‘Because appellant are also entitled for

continuance of the same allowance as granted to
other subordinate staff of other Courts in

province and even in Pakistan.

Because as per 2024 SCMR 538 also reported in

2024 PLC (CS) 830, employees of Solicitor Office

'working in Civil Secretariat are held entitled to"

reception of special allowance and - utility
allowance

Because as per 2011 PLC (CS) 1373, the staff of

the High Court of Sindh is held entitled for
judicial and utility aliowance from the date of

National Judicial Policy

Because as per 2023 PLC (CS) 457, superior "

judicial allowance is even allowed to Provincial

Ombudsman (Mohtasib)



D

“of Provincial Criminal Prosecution Services are

J)

K)

L)

N)
0)

Py
. to eliminate all sort of expioitations. -

Because a'slper 2019 PLC (CS) 238, employees |

' held entitled for the benefit of judicial aIIoWance |

on the analogy of its reception by the staff of
office of Advocate General

Because as per 2016 GBLR 37, employees of =
Banking Court and Custom Courts are held
entitled to Special Judicial Allowance/Judicial
 Allowance -

Because as per 2016 PLC (CS) 1, the Honorable |
~~ Sindh High Court directed the Government to re-

calculate pension after giving' effect to judicial
allowance and start the future:® payment
accordingly and arrears be also paid |

 Because as per PLD 2019 Islama'béd 591, the
“employees of Federal Shariat Court are held
“entitled for increase in utility allowance etc

Because the staff of the Consumer Court

functions under the instructions of the Honorable

Peshawar High Court wherein instructions

regarding duty hours, vacations,' unifbrm,

institution of cases, éca_nning'_of court record etc

are issued to the staff of Consumer Court -

Because appellant is not dealt as per law,
violating Article 4 of Constitution of Pakistan,

11973.

Because appellant is discriminated,'__infringing |

Article -25/27 of the Constitution of Islamic

~ Republic of Pakistan, 1973.

Because Article 3 of the Constitution embodied



Q)

R)

_5)'

_._.T)

U)

Because as per PLD 1992 SC 207 1981 SCMR
523," PLD 1969 SC 407, 2010 PLC (CS) 1178
allowance once received by a civil servant, under

a bonafide belief, can't be recovered as per

principle of locus pointentiae

Because _respohdénts are estopped _from denying
the judicial allowance as well as utility aillowance
already granted & received by the appellant.

Because as per 1996 SCMR 1185 and 2009
SCMR 1, if a Tribunal or the Supreme Court

" decides a point of law relating to the terms and

conditions of a civil servant who litigated, and
there were other civil servants, who may not
have taken any legal proceedings, in such a

‘case, the dictates of justice and rule of good

governance demand that the benefit of the said
decision be extended to other civil servants also,

who may, not be parties to that litigation,
‘instead of compelling them to approach the'
Tribunal or any other legal forum. All citizens are
equal before the law and entitled to equal

protection of law- as per Article 25 of the
Constitution -

Because pay and pension is a recurring cause of
“action and no limitation runs in such - like

matters.

‘Because impugned orders are without lawful

authority.

Because appellant requests for faising other

‘grounds at the time of arguments.



PRAYER:

It is, therefore, humbly prayed that, on
acceptance of this appeal:-

i. The impugned original order dated
08.04.2019 passed by respondent no 3 &
appellate order dated 31.07.2024 passed
by respondent no 5 and audit para on the

basis of the same drafted by respondent no o

~ 7 & stoppage / deduction / recovery of
judicial allowance and utility allowance in
the pay of the appellant may please be
declared as llegal, without Ilawful
“authority, arbitrary, coram non-judice,
whimsical and of no legal effect and
consequently, may please be set-aside.

ii. Appellant may please be treated at par with
other employees of Courts, Tribunals,
subordinate legal staff and para-legal staff
of all Courts in matter of judicial allowances
and utility allowances by declaring
appellant entitled to reception of judicial as
well as utility allowance w.e.f date of
posting at Consumer Court.

iii. Any other relief deemed fit in the
circumstances of the case may also be

granted.
ok
Appellant
Through - . |

U - P

AmjadAli (Mardan) Somgraa? wntrs
O ADYR T

‘Advocate SRR LT e . :

Supreme Court of Pakistan

. ¢ m%/
& Muha ad Talha Khan (Mardan)

2 .;'lif:i!J PO

Advocate - it 0
High Court A e

Dated: 2% .08.2024




BEFORE THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2024

Umar Farooq (Naib Qasid BPS-03, Consumer

Court Mardan) S/0 Afsar Khan R/O Post Office
Sokai, Bago Banda Tehsil and Distt Mardan
o e .... Appellant

VERSUS

- Govt of Khyber Pakhtunkhwa through Secretary

Industries, Commerce and. Technical Education
Department KP, Civil Secretariat, Peshawar and
OtNErsS i, .. Respondents

AFFIDAVIT .

I, Umar Farooq (Naib Qasid BPS-03,
- Consumer Court Mardan) S/0 Afsar Khan

R/0O Post Office Sokai, Bago Banda Tehsil
and Distt Mardan (appellant) do hereby

solemnly affirm and declare that all the contents

of this service appeal are true and correct to
the best of my knowledge and belief and nothing

“has been concealed from-this Trjbunal. .
| - (W . |
| . _ Degponen |




BEFORE THE KHYBER PAKHTUNKHWA @
SERVICE TRIBUNAL PESHAWAR | |

C.M No. /2024
- IN '
Service Appeal No. /2024

Umar Farooq (Naib Qasid BPS-03, Consumer

Court Mardan) S/O Afsar Khan R/O Post Office

Sokai, Bago Banda Tehsil and Distt Mardan
e Appellant

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary
Industries, Commerce and Technical Education
Department KP, Civil Secretariat, Peshawar and
others .............................................. Respondents

Application for restraining
respondents from recovery of
- judicial and utility allowance till
decision of the instant service
appeal. : |

Respected Sir,
Appl!cant humbly submits as under

1. That the aforementioned appeal has been filed
‘today. |

2. That the impugned orders passed by
respondents are illegal order, in violation of the
notifications and judgments referred in the -
service appeal as well as in violation of Article
'3, 4, 25 and 27 of the Constitution of Pakistan
1973 and therefore the impugned orders are
illegal order and not tenable in the eye of law.

3. That appellant/applicant has a strong prima
facie case and is sanguine about its success.

4. That balance of convenience lies in fav,our of the
appellant/applicant.



5. That there shall be irreparable loss to the
appellant/applicant if the impugned orders are
not suspended and respondents are not
restrained from recovery of judicial and utility
allowance.

- 6. That contents of the service appeal may please

be treated as integral part of this application.

It is therefore humbly requested that
respondents may please be restrained from
recovery of judicial and utility allowance till
decision of the instant service appeal.

W
ANE
Through
. . s {'“;/j.?;'-
Amjadcndaii ardan) /, Gl e L
-\Jtl TE
Advocate SO AR O j:fi

Supreme Court of Pakistan
4\

& Muhamm
Advocate piiiin L Jens
High Court _f;;;;n Couct

Dated: 2% .08.2024 |

AFFIDAVIT

I, Umar Farooq (Naib Qasid BPS-03,
Consumer Court Mardan) S/0 Afsar Khan

R/0O Post Office Sokai, Bago Banda Tehsil

- and Distt Mardan (appellant) do hereby
N solemnly affirm and declare that all the contents
of this application are true and correct to the

best of my knowledge and belief and nothing has

been concealed from this X
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DIRECTORATE
) ATE OF
INDUSTRIES & C
A8 I o ,()-, RN ST
KHYBER I'AKH'I"UN—l(il\\},l\MILRC .

R,

QB

pustrics and Commerce, Khybey Pak
gagho Banda PO Sowkai Tehsil & L

. Naib Qasid BPS Ol\tt Lehsil & Disiriet, Mardan CNIC No.16101-3003
b Dasid (BP 8-03 (9610-390-21310) in this Dircet D 10101 N3 T
Naib 2asi S- ' the ' S Lhrectorate
vernment ge?\‘?;)qm the d(_,nnsmncl- Court, Mardan under the

: servants according to Gover ~ '
(Appointment, Promoti M crnment of  Khybher  Pak on (anl
¢ sovernment of Kh;agfnl"-(\\-_| "hulnsicr) 11{11105._ 1989 under Sub lQIIIS:E‘ﬁ;}[\};.}A‘L ‘_ L_:u_.lll‘ .[.\ﬁ;,;lfqt-;
N("SO(R'VUE&AD”_3}70&1\5“_‘1}“1‘11\\]“ Establishment & Administration [)Qp-.;r;,];L.':Tl}l.:.:].‘L_:.-';~!..,.":-!i.i‘_;
_ B _(qted 19,04.2016 on the following lerms and Cmuiilixmn nh--u‘[-}fl S

1,
9
3.
4,
5.
[
N
N

RS

Endst:No. \@&’98 /1/98-DI-Admu:

() N N p . o
n the recommendation of Departinent

he appd' 1
I ointee will produce ical {i [
medics  cortilicate from Modicat Snrer
ical {itness certilicate from Mudicat Snpoiitoeii.

District H/Q Hospital, Mardan.

His appointment will be o
- AC“" *1138%“““31“ will be governed by the provision of Khyber Pakhunkbia . €ivit 520
; and other Rules and Regulations enforced by the Provincial Guverament {ron

time to ume.

He will initially be on probation for a period of one year.

He will be given minimum pay of the post in the Basic : .
(6610-390-21310) per month with other allowances admissibie by the Provinvie

Government from time to fime.

His service will be liable to termination on one month
resignation without notice, on

Government.

~ He will join duty at his own expenses.

Copy of the above is forwarded to:-

Consumer Court, Mardan.
unts Officer, Mardan.

e Afsar Khan, Vill

The Judge
The District Acco

\r. Umar Farooq S/o La
District, Mardan.
cemed.

personal file of the official con

Deputyy |
Khyber pak

ESHAWAR,

]- ar - KR lnl]“lli_‘t ’ I
l k Il\ [T -\- . U < ‘!-r ¢ “-} %.( -I' . i.!

and posted auainst e

notice from cither sid<.

e month salary and allowances
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Khyber Pakhiunkhwi
L& o
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Government of Khyber Pakhtunkhwa
District Accounts Office Mardan
Monthly Salary Statement (June-2024)

Personal Information of Mr UMAR FAROOQ d/w/s of AFSAR KHAN
Personnet Number: 00910792 CNIC: 1610150658875
Date of Birth: 10.07.2000 Entry into Govt. Service: 21.05.2019

NTN: _
Length of Service: 03 Yeurs U1 Months O11 Duays

Entployment Category: Active Permanent

Designation: NAIB QASID

DDO Code: MR4727-Consumer Protection Court, Mardan
Payroll Section: 002 GPF Section: 002
GPF A/CNo: Interest Applied: Yes
Vendor Number: -

80003384-GOVERNMENT OF KHYBER PAKH

Cash Center:

GPF Balance: 62,099 (U

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 03 Pay Stuger 5
Wagc type Amount Wase type Adnvuad
0001 {Basic Pay 17.160.80 1001 | House Rent Allowance 43%, 242000
1210 [ Convey Allowance 2005 1,785.00 1300 | Medical Allowance i 50000
1584 | Judicial Allowance 6,000.00 1874 | Utility Allowance2007 0.300.00
2311 | Dress Allowance - 2021 1,000.00 2312  Washine Allowance 2021 1L.QUG.U0
2313 |Integrated Allowance 2021 600.00 2341 | Dispr. Red All 15% 2022KTD [.617.00
2347 { Adhoc Rel Al 15% 22(PS17) 1,617.00 2378 | Adhoc Relief All 2023 35% 5.302.00
Deductions - General
Wage type Amount Wage typi Amount
3003 | GPF Subscription -1,150.00 3501 | Bencvolent Fund -6 00,0
3534 | R. Ben & Death Comp Fresh -300.00 G
- )
Deductions - Loans and Advances
I Loan I Description Principal amount Deduction | Balauee
Deductions - Income Tax ‘
Payable: 0.00 Recovered till June-2024: 0.00 Exempted: 0.00 Recoverable: 0.0
Gross Pay (Rs.): 46,202.00 Deductions: {(Rs.): -2,050.00 Net Pay: (Rs.): . <44,152.08

Payee Name: UMAR FAROOQ
Acconat Number: 2197902625003
Bank Details: HABIB BANK LIMITED, 220219 BANK ROAD, MARDAN. BANK ROAD, MARDAN,, MARDAN

Leaves: Opening Balance: Availed: Earned: Buakance:

Pcr:nane_h_l Address:
City: MARDAN
Temp. Address:
City:

Housing Status: No Offierul

]

Domicile: NW - Khyber Pakhtunkhwa

Email; : \‘

(50306762/09.08.2024/16:43:54) 2} All amounts are in Pak Rupees 3) Ervors & omissions excepted \
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.m?—*m’*- ‘ - o NO.BOVIIIFDI-8(B)12017-2018
Dated Peshawar the, 08.04.2018 .
| {
“To, ] . -
The Sectlon Officer (B&A)
Industries Depariment.
subject-  EXCESS EXPENDITURE THAN REVISED ESTIMATES 201813, |

| am directed to refer to the subject. aoted above and to siate that as
per attached - slalement the offices of consumer courts have made excess
expenditure than revised. estimate 2018-19 under the object utility afiowance and
judicial allowances, which needs clarificalion.

_ It is, therefore, requested to send a copy of nolification of Provmcnal '
Government where under the Judicial Allowance and utility allowance is permissible

(o the staff of consumer protection courts. |f notification in l'ms regard has not been

issued, then the allogagges may be discontinued and the amount drawn, by, the staff

Tomwa

~ of consumer courts may be. recovered and the same ‘may be deposited in govt
treasury under intimation o this deparlment on ‘OP Pf_if’f_“Y basis, please. B

4

+

Encl: as above.

(K AN BAHADUR}
BUDGET OFFICER-VI
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TO’ bl
Secretary Law and Parliamentary Affairs/ Secretary Industries | - *.
Khyber Pakhtunkhwa, Civil Secretariat, B
Peshawar. ’ al -

Subject; Departmental Appeal for declaring the impugned
order of withdraw/deduction af the rate of
Rs.6000/- per month mentioned in pay slips for
the month of August 2020 are illegal, without
lawful authority and of no legal effect may please
be set aside. And further the appellant may please
be treated at par with other employees of Courls,

subordinate legal staff and para-legal staff of all

Courts in natter of judicial allowances and utility
allowances.

Sir:
Appellants humbly submits as under:-

1) That appellants are employees in Consumer Courts, Mardan

. 1’,
2) That the Consumer Court has been establ:shed as per Consumer i f:, .

R AL RS S
Protection Act. L, "; il o 3 % adll
AR § P LS

{' *_

. xS
3) That the National Judicial Pohcy Maklng Com‘?m:ee?NJ'PMC) 2 ;
in its meeting held on 10.02. 2007 under the Chalrmanshlp of the -
Hon'’ble Chief Justice of Paklstan NJPHC approued the judlcual
allowance to subordinate Courts Staff to the extent of 20% of L
running basis pay and utihty allowances t theYaxtent of 10% of L,

A R S 8 Y. a

running basic pay, but not less than Rs 1000/- to the staffin BPS- -
N ‘ﬂ*: &‘#{Dt. : ‘efcgh._‘ . ft > :

7.
PR

| to BPS-16. e N RS ; i
*,%;’"*z -s-.a;&,_f-.--";"ﬁ by il };;'C@a?#;!’f e
5 pﬁ* L“‘.gl,' L b ad ‘,-,"-3‘ LR
M-‘*J"" et 4"‘%"— ?&" . %, - .';JP“!
4) That aforementioned deClSIOI'l of NJPMC Was aSOpted by ! Govt 4 WL
- L'l’ t‘n'hx“! 4, s v * ay -
of NWFP, now KP and the above allowances were granted to. * _jﬂ. ;‘:-,,’ i
R

" 5 1"‘1!,. h ri?n"‘_}‘ﬂ'?’%rﬂ, 6 ¢ -
Judzciel Ofﬁcer as well 2s Staff of, Subordmate Courts vide 254~ .0n 5 §

"ﬂ"‘.
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5)

6)

7

8)

That the above facility is prov1ded to staff of ‘Attorney

_ General

That the allowances were granted to the Advocate General
KP Office as well.

That Lahore High Court in WP No. 1484/2008 granted the

-same relief to employees of Federal Service Tribunal on the

strength of decision of Attorney General. -

That hon’ble Peshawar High Court granted allowance vide

_judgment dated ,mﬂ to employees of District

- Judiciary in District Peshawar, Mardan and all Districts of

9)

KP.

* That Hon'ble Peshawar High Court, Peshawar granted the

allowances to para-legal staff of Provmclal Antl—Corruptlon

" Couirt, KP Service Tribunal, Labour Court,

-10) | _That petltloner filed WP No. 4141-P/2016 and asa result of

the writ petmon respondents granted the allowances to

~appellants and in presence of AAG vide order dated
10.04.2018 of Hon’ble Peshawar-l-ﬁgh Court, Peshawar as

- t.he purpose was achleved

1)

1%

That respondents vide order dated 5,,. in pay slips

for the month of ﬁ"f"d"“— stopped the payment of

; utility/ _}udnelal allowance and started recovery from
- appellants, which is illegal, agamst law and facts.

That J udge Consumer Court addressed letter dated
L7l ,-dgto-Budget Officer, but in vain.

That ﬁndmg no ‘other efﬁoaelous remedy, appellants

approaehes before your honor on following grounds:-

GROUNDS:

! :
WP4635P2020 AHMAD RAZA SHAH VS GOVT CF PG176.pdf

e
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‘Because admittedly judiciaf—é.llbwance, utility allowance is

A)
granted on the basis of judicial work as per notifications,
judgments referred above.
B)  Because appellants are also performing judicial duties like
the staff of District & Sessions Court, Service Tribunal,
- Labour Court, Anti-Corruption Court.
C). Because appellants are also entitled for continuance of the
~ same- allowance. as granted to other subordinate staff of
other Courts in province and even in Pakistan.
D) Because appeilants are not dealt as per law, violating
~ Article 4 of Constitution of Pakistan, 1973.
"E)  Because appellants ﬁre discriminated, unfirming Article
25/27 of the Constitution of Islamic Republic of Pakistan,
1973.
F)  Because Articler 3 of the C_onstituti_o;i embedded to
) eliminate all sort of exploitations.
G) - Because s.per PLD 1992 5C _axy ,-allowance once
granted, can’t be withdrawn. o :
H) Because impugned ordersare_,without.lawﬁﬂ 'auﬂ'u_)rity.
1) Because appellants requests for raising other grounds at
the time of arguments.
 PRAYER

: It is, therefore, humbly prayed'thaf, on acceptance of
this appeal:- : o -

i. The impugned order of withdraw/ deduction al
the rate of RS.__fewe /- per month mentioned
“in pay slips for the month of fes seqm IS
illegal, without lawful awthority and of no legal

_ effect may please be set-aside. -

" ii. Appellants may pfease ‘be treated at par with
other employees of Courts, subordinate legal

"WP4635P2020 AHMAD RAZA SHAH VS GOVT CF PG176.pdf |
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staff and para-légal staff of all Caurts in matter
of _;ud:c:al allowances and utility allowances.

Appellants
Employees of Consumer Protection Court Mardan.

Ahmad Raza Shah, Assistant -+ W? ,
Sabif SM, Assistant | | . /L:/J‘/
. Muhammad Anf Aésistant , %

. Mst. Salfna, Assi;taﬁt' N &Af_/’

. Arshad Iqbal, Assistant ‘ 4@”{

Mr. Zulfiqar Ali, Senior Scale Stenographer

- - Y
Mushtaq Ali, Naib Qasid L_j‘.J ol
Ishtiaq Ali, Naib Qasid : d L") L}:"l
Umar F alroo.q? Naiib iQasif.’. | ,@EM
Yousaf Khan, Naib Qasid | | }4/

Samjam, Chowkidar )/’ 3/~

Muhammad Asim, Driver

<vah Mahmadh

WP4635P2020 AHMAD RAZA SHAH VS GOVT CF PG176.pdf



oG 'sta.ff of -the Consumers Courts are

off ice of the

Accountant General

Khjber Pakhtunkhwa pPeshawar
Phone 091 9211250 .53 o

=gy

~ .
T

NO.H- 94{78}DAO l(OHA [‘/ 3“)3 fs\-}l{

Datcd 31. 07 2024

-

o

The District Comptroller of Accounts,
-, Kohat. . e R
Subject:- GRANT OF JUDICIAL ALLOWANCE AND UTILITY ALI_JOWANCE-

The undersigned is dirccted to refer to your letter

.. No. OI/DCA/KT/PR 1/2023 24 dated 01 07 2024 :on the above noted subject

“and (o stale that the saud ai!owancc is admlssﬂ)le to Peshawar ngh Court and!

-"—-0-»-.-_.,_

its eub ordmate jUdlClaI y only (copy cnc!osed) ancl smcc Consumers Coum

___,_.._.‘--—*'

“aré’ workmg under the _}LIIISCIICUO[’I of Industrlcs Departmcnt thcrcforc, the

not entitied to the subject allowances, with

i g s .o

the eyr'cptlon ofjuclg,t.s statT




|
{er No. H-

t[o the
l
i

Q;,_.

_-C‘\crp ayment duc 1o ?ﬂ)'n*lcm o[‘judlcinl] allowance uméunhng to Rs. 1.152 {mll n : o
I
[

Acwrdmg to the clar {fication of the Accountant General Khyber Pakhtunkhyajvide ]

2?(73)134\0 Kohat/343-344 dhtcd 31 0712024 the Judicial atlowance is not gdruss: 1é

staff of Cons’bmcr Protection Court except lht. : judges of ttie said courts. !; i
- \ n

During the ccmﬁcmlnn audit 6!‘ lht. Dlstl‘lct Complroud ofAccoums \‘lardan (iar th L

year 2023-24, it was noticed tlmt 2 sum of Rs. 1:152 mllllon was irregularly pald orf

]\‘mmal allowance tothe sta ft‘s of the Consumers Protection Court Mardan i v olan

afmvc mcntwncd nouﬁcnllon }lvh:ch rcsdlted into overpaym ment of Rs. 1. 152 i tion! ‘!

""'h--—--n -

inancial
ount of
of the

o=

a

'I?_’s-no." Nome . ) BPS Cost Center Descriplion . Amsur | e
T » | | Consumer Protection‘Court (I
166714+ YOUSAF KHAN | Grnde 03 | Mardan 61009-00! 72,000.00
590829 | ISHTIAQ ALY | Grade 03 Do | d.00D.00 1 _};]72,000.00
217 __{ SALMA Grade 16 | - Do T ] 92:000.00 1_{{[108.000.00
(127312 | MUSHTAQ ALY | Grade 04 | , Do 6:000.00 ! +}172.000.60
(20316 | ARIF ilomdetd] L pe i |oloopoo] 10800000
357497 |SANDALL i Grade 03|, : _ jpo 1. _if. ]600p.00; [172,000.00
{67499 | FAZAL DAVAN Z Grde 04l T 7 fpo it i | 6i00D.00 }i [i172.000.00
1967502 BAKHT ZADA .0 Gmdc 03! " ' ‘Do AT d‘oog 00 : ! 72.000.00
T - . | MUHAMMAD ; — e -
¢67506 ' | IRFAN | L | Grade 04, . ‘Do. 6uobuo 1,72
% C §HADM4N . ‘t; ¥ 0 : T — ' . ' l‘ 000 00
$0511708 I KHAN | Pif Grode1g " T Dol M. % 9.001)00‘ | 1103.000.00
856304 | SAR ANJAM . i Grade 03: . i Do iyt so v
% MUHAMMAD ¥ T .: 0?00 !;?3.000.00
| §52105__{ ASIM | Grade 06 e 7 leoohoo 1100000
910792 | UMAR FAROQQ | Grade 03 |- Do . P S AL
: TSHAR o ——— —16.000.00 | 72.000.00
915466 | MAIIMOOD - : 3 ) an e
2 0D ' Grade H. ) Ba 1900000 108,000 00
b . . s . ﬁ ’
b ; * o R S B
Tic matter is broughl to the nm[cc for rccovcry undcr mumanén 10 audit. l !

Thc Iapsc occurrcd dye 1o wz_ak mlernnl control

i - o,
COTIAG
Il t lr . _i'ﬂ;i»’

‘ ! E { .

}
)
!

Audit Offi l_nspccn'on




overpayment due to payment of Utility allowanice amounting to Rs. 1.132 million

Xecording to the clarification of the Accountant General Khyber Pakhtunkhwa vide letter No
2(18)DAO Kohat/343-344 dated 31.07.2024, the Utility Allowance is not admissible to the
of Consumer Protection Court exeept the judges of the said courts.

mptroller of Accounts Mardan for the finance-

320 million was irregulatly paid on accoun,
n violation of tho

During the centification audit of the District Co
year 202324, it was noticed that a sum of Rs. 1
utility allowance to the staffs of the Consumers Protection Court Mardan i
Jbove mentioned notification which resulted into overpayment of Rs. 1.320 million.

The matter is brotight to the notice for recovery under intimation (o audit.

The iaps: occmcd due to weak internal contrel: L
AN o
5 /
Audilomcerl-nSpX( on

" - NEIPRE T ' ‘. =3 -
- . . R ’ . < . Le




| L 1

| tomEL vz AN L Gmail - CHANGES ALERT - MR4727 Dated 24.08.2024

‘g ; é Gmall . : Consumer Protection Court Mardan <consumercourtmrd@gmail.com>

CHANGES ALERT - MR4727 Dated 24,08.2024

{ message
Employee Services <SERVICES@prra gov o> | | | Sal,Aug 24,2024 a1 6:4¢ PM
To: CONSUMERCOURTMRD@gmaﬂ com
00127312 MUSHTAQ ALI
0012?312 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00- w.e.f 01.08.2024 to 31.07.2025
00129316 MOHAMMAD ARIF

00129316 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 23000.00- w.e.f 61,08.2024 to 31.07.2025
00590829 ISHTIAQ ALI

00590829 3905 ¢ JuslIce(ROP) } Monthly deduction amount changed lo PKR 12000.00- w.e.f 01.08.2024 to 31.07.202%
00652176 SALMA '

00652176 3905 { Justtce(ROP) } Monthly deduction'amount changed to PKR 21000.00- w.e. f 01.08.2024 to0 31.07.2025
00766714 YOUSAF KHAN

00766714 3905 { Justice{ROP) } Maonthly deduction amount changed 1o PKR 12000.00- w.e.f 01.08.2024 lo 31.07.2025
00856304 SAR ANJAM -

00856304 3905 ( Justice(RCOP) ) Monthly deduction amount changed to PKR 12000.00- w. e.f01.08.2024 to 31.07.2027
00882105 MUHAMMAD ASIM

00882105 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 12000. 00- w.e.f 01.08.2024 to 31.07. 202J
00910792 UMAR FARQOQ

00910792 3905 ( Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00+ wel 01 .08.2024 to 31.07.2025
00915466 SHAH MAHMOOD : _

00915466 3905 ( Justice(ROP) ) Monthly deduction amount changed lo PKR 19000.00- w.e.f 01.08.2024 to 31 07.2025

« - 00967497 SAJID AL! L

: 00067497 3905 { Jusnce(ROP) ) Menthly deduction amount changed to PKR 12000.00- \;v.e.f '01_‘.08.2'024 to 31.07.202¢%
' e 00967499 FAZAL DAYAN C
00967499 3905 ( Jushce(ROP} ) Monthly deduction amount changed lo PKR 12000. 00- w.e. i 01.08. 2024 0 31.07.2625
5 » 00967502 BAKHT ZADA
: © 00967502 3905 { Justice(ROP) )} Monthly deduction amount changed t6 PKR 12000.00- w.e.1 01.08.2024 to 31.07.2025
| , 00967506 MUHAMMAD [RFAN

00967506 3905 { Justice(ROP) ) Monthly deduction amount changed to PKR 12000.00- w.e.f 01.08.2024 10 31 07.202%

50511798 SHADMAN KHAN :

50511798 3905 ( Justice(ROP) } Monthly deduction amount changed to PKR 23000.00- w.e.f 01.08.2024 to 31.07.2025

&‘Jﬁ&ﬁéﬁéﬁ);-uﬁwﬁs'wf‘ﬂw‘ﬂr i)t R S o Saia S O i

Kind Regards,
FABS Directorate
hnp:."h_vvww.fabs.gov.pk

* This is an auto generated mail from PSH system, Do not reply ***
wEreors & omissions excepted -
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