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FORM OF ORDER SHEET
Court of

1378/2024Appeal No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

1- 20-Aug724 The appeal of Mr. ZAWAR HUSSAIN presented 

today by Mr. Javed Iqbal Gulbela Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 23- 

Sep-24. Parcha Peshi given to counsel for the appellant.

t

r

By order of the Chairman

/
/

\

f



Ji - 'I
/

BKFORE THT' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO.__ /2024
Zawar Hussain (Ex-DHC No-1065)

VERSUS

AIGPKPK& Others 

INDEX
PAGEannexureDESCRIPTION OF DOCUMENTS

\

Grounds of Appeal 
Affidavit
Memo of Addresses

SR.

1.
2. S3. ^‘A&B” 

“C & D”
Copies of statement of allegation and charge sheet

^Final.. Show Cause Notice No. 6170-
i4.

Copies
74/Tele/OASI, Peshawar, Dated; 19/05/2023 and 

impugned Removal from Service Order No. 9220- 

28/Tele/OASI, Peshawar, Dated: 13/07/2023 ’
Copies of Departmental Appeal and impugned 
Appellate Order No: 10541-44/ Tele/OASI, Peshawar, 
Dated: 29/08/2023; ' '
Copies of Revision Petition and impugned Revisio^l

Dated:

6. V;,

“E&E/I”'.7.

“F”6F/I8.
Order No. S/1950-54/24,^ Peshawar,
06/08/2024. ___
Copy of judgment dated 06/04/2024 of the Le^ed 
Additional Sessions Judge-II / Special Court Mardan

«G”
9.

«H”Copies of Medical Documents
Other Documents_________
Vakalatnama

10. J

“I&J”11.
12.

ApDated: 20.08.2024
Through

;AL GULBELAJAV^
Advocate, Supreme Court
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Zawar Hussain (Ex-DHC No-1065) S/o Nasrullait Khan.IVo Mohallah Jandar 

Paar, Gujar Ghari, Tehsil Takhtabi, District Mardan. .

' •

s
■

..APPELLANT
N

VERSUS
VGeneral of Police, HQrs Kbyber Pakhtimkhwa,1. Additional Inspector

Peshawar
*v

General -of Police, Telecoimnunicatioii & Transport
V ' ■ V, V,2. Deputy Inspector

Khyber Pakhtunkhwa, Peshawar. S ,

3. Superintendent of PoUce, Telecojmnunication & Tr^^ort Khyber 

Pakhtunkhwa, Peshawar. >,i !■.

S
i ...respondents
I

4 of the Khyber PakhtunkhwaService appeal under section - 
Services Tribunal Act - 1974, against the Impugned Office Order 

No.9220-28/Tele/OASI, Peshawar, dated 13-07-2023, whereby the^ 

AppeUant had been removed from service and against the impugned 

No.l0541-44/Tele/OASI, Peshawar, dated 29-08-Appellate Order 
2023, whereby The Departmental appeal of the Appellant had been
dismissed and against impugned Revisional Order No.S/1950-54/24, 
Peshawar, dated 06-08-2024, whereby the Revision Petition of the 

Under Rule 11-A of the Khyber Palchtunkhwa PoliceAppellant

V

''rv. :i
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a classicalRules 1975 (amended in 2014) has been rejected, in
cursory and whimsical manner. ;

Respectfully Sheweth,
1. That the Appellant is a naturally bom bona-fide citizen of Islamic Republic of-

Pakistan and hails from a respectable family,

appointed and inducted, onto the rolls of the 

Constable Driver, whereby the Appellant started
2. That initially the Appellant was

Respondent Police Department as • j i,
rendering his services, and being devoted an^ pragmatic towards his duty the
appellant got promoted to the post of DHC Peshawar.

falsely booked in case FIR No. 77 Dated: 23/01/2023 U/S-9D of3. The appellant was
the KP CNSA of police station sadder Mardan.

4.'That thereafter, the respondent issued statement of allegations and Char^ sheet to 

the appellant, wherein the Appellant charged for allegation of, “That while
white color from ring road, who were stopped by local

car. You weretraveling by a motor car
Mardan and recovered 1952 grams charas from your

rested and lodged FIR No.fr? dated '23/01/2023 U/S-9D KP CNSA 

sadder Mdrdan’\ (Copies of statement of aUegation
“A&B”)

police 

hereafter ar
against you at police station
and charge sheet is annexed as annexure

5. That thereafter, Departmental Inquiry was mitiated and a F,inal Show Cause Notice, 
was issued to the appellant,Which was follRed by the impugned order No 9220-

13/07/2023 . of The Office of .Supermtendent ot28 Tele/0ASI, Peshawar, Dated „ , .
Police Telecommunicalion and Transport Khyber Pakhtunkhwa, Peshawar
wherein the appellant has been illegaUy and unlawfuUy removed from the seryice.{ 

Copies ot Final Show Cause Notice No. 6170-74/Teie/OASI, Peshawar, Dated: 

19/05/2023 and impugned Removal from Service Order No. - 

28/Teie/OASI, Peshawar, Dated: 13/07/2023 are annexed as annexure C & T

D”)
j

Order the6 That being aggrieved from the impugned removal from service 
' Appellant preferred Departmental Appeal -Under Rule-11 ,of Khyber Pakhtunkhwa
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Police Rules 1975 (Ameii4ed in 2014) to -Thd Office of Deputy Inspector Qeneral 
of Police Telecoinmunication^and Transport Khyber P^tunkhwa, Peshawar. The 

Departmental Appeal of the Appellant W been dismissed vide impugned Order 

10541-44/ Tele/OASI, Peshawar, Dated; ^ 29/08/2023. (Copies’ of
Impugned Appellate Order No. 10541-44/ 

29/08/2023 is annexed as apnexure “E & E/I”)*

No. ;
Departmental Appeal and 

Tele/OASI, Peshawar, Dated;
*/

7. That thereafter being aggrieved, the appellant moved a Revision Petition Under 

Rule 11-A, of Khyber Pakhtunkhwa, Police Rules 1975 (Amended in 2014) for 

setting aside both the Impugned removal frim service order and impugned' 
Departmental Appeal Rejection Order to the OfSce of Additional Inspector 
General of Police, HQrs, Khyber Pakhtunkhwa, Peshawar, but the prayer of the 

Appellant has been rejected, which is unwarranted in the eye of law vide impugned 

Revisional Order No. S/1950-54/24, Peshawar, Dated: 06/08/2024.
Revision Petition and impugned Revisional Order No.^ S/1950-54/24, 
Peshawar, Dated: 06/08/2024 is annexed as annexure “F & F/I”)

in case FIR No. 
the Court of

8. That it is pertinent to mention here, that the Appellant faced trial 
77 U/S- 9-D of KPK CNSA, Police station: Sadder/Mardan, m 
competent jurisdiction. The Learned Court of Additional Session Judge-II/ Judge 

Special Court, Mardan, acquitted the Appellant from the chmges on ment.
not maintainable in the eye of law and thus thetherefore, the impugned Orders are j

Appellant is entitled to be re-instated into service with all back benefits, vide order 

& Judgment dated 06/04/2024 of ASJ-lI/Jn Jge Special Court, Mmdan (Copy o
of the Learned Additional Sessions Judge-II /judgment dated 06/04/2024 

Special Court, Mardan, is annexed as Annexure “G”)

9. That it is too important to mention here, that The Appellant has been suffering 

from Spinal cord disease, for which the appellant remained under treatment due to 

which the appellani did not performed his duties for short period (few days) but it 
is to be noted that the absence of the appellant was not delibemtive and was due to 

the illness of the Spinal cord, therefore, the impugned orders are unwarranted m 

and thus are liable to be turn down. -(Copies of medical documentsthe eye of law
annexed as Annexure “H”)are

A.i ' s' \.. *
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10 That from the above cited story, the grievances, that comes into existence, having 

no other adequate remedy available, and forum to be addressed at, the Appellant 
approaches this Hon’ble Tribunal for setting aside the Impugned Dismissal Orders, 
and for his re-instatement into service, upon the following grounds, mter-aha:- ,

V.

fjttOTTNDS;

conducted in case of fhe Appellant, nor the 

ever allowed to cross examine any
was everA. That no proper inquiry

Appellant was ever heard in person, nor was 
witness and thus the Appell^t was condemned unheard.

Departmental Appeal; of the Appellmt has- been simply shelyed 

, ,and thus was turned down by the respondents, which isB. That even the
without any rem or reason 

not sustainable in the eye of law.
)

I

extended the opportunity , by the. Appellate Authority
, and thus was never suirimdne^ to explain his

illegal, unlawful' and void ab

--t

C. That the Appellant was not
sanctioned under Appeal Rules 1986 

position. Therefore both the impugned orders are
, s

initio.

D That it is a cherished, Principle of Law thatVhere a law, requires a tlhng to be done 

in a particular manner, the same is to be done in that manner and not otherwise,

E. That the impugned removal order as well gs the impugned appellate & revisional 
orders are illegal, unlawful and void ab initio and liable to be struck down.

F. That the impugned removal order is unwarranted, Illogical and against the Rules-so 

therefore, not maintainable at all.

/

G. That the appellant was innocent and all the allegations in the FIR has

appellant on 
reinstated in to service with all back.

*

VV

V
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has'been Honourably Acquitted by competent Court ofH.That the. appellant
Jurisdiction, therefore, the impugned orders are not sustainable in the eye ot law. 
Hence the appellant is entitled to be reinstated in to the services with all back

benefits.

I. That under Rule 16.3 the appellant is entitled to be re-instated in to service after his
court of Additional Sessionhonourably acquittal &om criminal charges by the 

Judge-II/Judgc Special Court, Mardan.

J. That the appellant is suffering from serious illness of spinal cord, due to which the. 
Appellant was even unable to walk, and thus the Appellant was not in position to 

do his daily/ routine work. The appellant was under regular medical treatinent. 
wherein the Doctors advised him complete bed rest and strictly prohibited the 

appellant from walking. Therefore the appellant was not in a position to perfom 

his duties, due to which the appellant remained absent for some days due to the 

above mentioned medical-reason, besides the above mentioned. Absence te 

Appellant never ever remained absent for a single day and regularly per orme s 

duties under the law. Therefore the appellant is entitled to be reinstated m to ;
•V

service with all back benefits.

re-instated into service, with allK. That firom every angle the appellant is liable to be
t «

back benefits.
>

•;y '
L. That any other ground not raised here may graciously be allowed to be raised at the 

time of arguments..,
It is therefore most humbly prayed that on acceptance of the instant 

service appeal, the Impugned Office OrderhNo.9220-28/Tel^^I, : 

Peshawar, Dated; 13-07-2023 of the office of Superintendent of^Pplice,
Telecommunication & Transport, Khybh Pakhthnkftiva, Pesha^r, whereby

and the impughed Appellatethe Appellant had been removed from se^ice y.
Order No.10541-44 /Tele/OASl, Peshawar, dated 29-08-2023 of the office of 

Deputy Inspector General of Police, Telecommunication ^ Transpo^ 

Khyber Pakhtunkhwa, Peshawar, whereby. The Departmental
ejected and impugned Revifional Order No. S/1950-Appellant had been r

V
•*
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54/24, Peshawar, Dateik 06-98-2024 of the me ffi;AidUwnalJns^ 

General of Police, MQrs Khyber Pakhtunkhwa, Peshawar, Whereby the 

Revision Petition of the' Appellant Under Pate 11-A of the Khyber
Pakhtunkhwa Police Hales mi (amended in 2014/.^

SO, the Appdlant may kindly be re-instatedkindly be set aside and by doing 
in to service with all back benefits in the best interest of justice.

Any other reUef not specificdUy ask for may also piously be extended 

in favor of the Appellant in the circumstances of the case.

appellant

'n

>

Dated :19.08.2024
I,

‘

THROUGH
<

;AL GULBELA
Advocate Supreme Court 

ofPakistan

JAVE

V

IbelaSagttirlqB^l
Advocate High Court,

t

Peshawar

Alamzeb Khan 

Advocate, Peshawar.

&'

Muhammad Arif Mohmand
Advocate, Peshawar.

like service appeal for the same appellant upon the same subject matter 

had earlier been filed by me.

DCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRTRUNAL PESHAWAR

Zatvar Hussain 

VERSUS
IGP

AFFIDAVn

1, Zawar Hussain S/o Nasrullah Khan R/o 

Mohallah Jandar Par P.O Gujjar Garhi Mardan), 
do hereby solemnly affirm and declare on oath that the 

contents of accompanied Service Appeal are true and 

correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon ble Court.

DEPONENT 

CNIC # 16102-7407800-1 

Cell No. 0312-8033379

Identi
Javi^. bal Gulhela
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rfforf. the khyberpAkhitunkhwa service tribune

■' ■ " '1.. •’

SERVICE APPEAL NO. ' •'/2024
v

. \
t

Zawar'Hussam (Ex-DHC No-1065) 

VERSUS ' '■

AIGP KPK& Others 

AnnKFSSF.S OF PARTIES

5 •

Address of Appellant:
Zawar Hussain (Ex-DHC No-1065) S/o Nasrullah Khan R/o Mohallah Jandar

Paar, Gujar Ghari, Tehsil Takhtabi, District Mardan.

Addresses of Respondents:

1. Additional Inspector 

Peshawar

General of PoUce, HQrs Khyber Pakhtunkhwa,
V

General of Police, .Telecommunication & Transport2. Deputy Inspector
Khyber Pakhtunkhwa, Peshawar.

3. Superintendent of PoUce, Telecoimnunication & Transport Khyber 

Pakhtunkhwa, Peshawar.

Dated :20.08.2024
V. «

i

;Through t

rulbela
Advocate, Supreme Court of 
■^iistan. -
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Zawtr Husstin No.)065 hw.iffi 
committed ibe following net of onis 
Pakhtunkhsvn Police Rulea 197S (Aroen^

y -• ■ ^ ■
, f ■

-.>y

»

te: ...j .=,

STATEMENT <

Thai while travelling by MoUx 

by local Police Mardon, and recovered 1
„rtsud and lodged FIR No.77 dated 023.010023 u/a 9.D KP/CNSA agami. yoy « 

Station Saddar Mardan.

A-j t
>>

•i*:- mt ••(

ii:of the above, you appear U> bo guilty of misconduct under the Kh^ s

By reason
Mkhtunkhu-a Police Rules 1975 (Amended 2014) and have rendered youraelf liable to all or any

Iof rbe penalties specified in the said Rules.

: of *e said officer with reference to the 

DSP T& is hereby nominated as Enquiry Officer under

:
Far the purpose of scrutinizing the conduct 

Muhammad Sweed 

Kbybcf Pakhtunkhwa Police Rules 1975 (amended 2014).
ibove allegstions,

?,•The Enquiry Ofliccr shall, in accordance with the provbloo of the said Rules, provide 

the accused Driver Constable, record and submit its finding 

of this order, make recommendations as to punishment or other
tif

tcuoiuble opportunity of hearing to 
■ tthia IS days of the receipt 
ipptopruie action a;;ainst (he accused cottsiablo.p

r

r
Li ..V»

___ _ m-----
Su^ntiiendeni of Police, 

TeleconununicaUoa db Tru^ioit, 
Khybcr Pakhiunkhwa, P^war.
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AL GULBELA 
Advocate 

>e Court 61 PaWstan
(ASC#5317)
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1OKDOi Head Constable Zawar HussainThis order will dispose of the deparimental'enquiry initiated against Driver 

No. 1065 of Police I'elecommunication unit. .

The allegations are as under: 

That while -t;—
rested and FIR No.77 dated 023.01.2023 u/s 9.D KP/CNSApurpose of checking

01 950 grams total 1952grams, He was thereafter, ar 
lodged against him at Police Station Saddar Mardan.

placed under suspension
ion vide this office order No.l756-69n'ele/C)ASl dated 

official concerned. Charge Sheet with slaicmcnl

was
I’hc official concerned was

- p,op„ .... 30.0P.30P3.

official concerned submitted written icpiyof Allegation was served upon official 
Ihc oflicial remained absent w.c.f 09.03.2023 to

denied UK allegation levelled against him in FIR. His reply was
740 u/s 9CCNSA dated 30.11.2016 had been registered against

statement the official absented himscll

con
14.03.2023.The

examined thoroughly and found
wherein he
unsatisfactory. Previously a FIR No.
Police station Saddar District Mardan. After recording his written

; 2 months & 24 days up to 
recommended major punishment for official co

him

w.c.f

08.06.2023 ).The Enquiry Officer alter 
ncerned under Khyber Pakhtunkhwa20.03.2023 to 08.06.2023.(Total absence;

fultlllmg all codal formalities 
I'olicc Rules l975(Arnended-2014). cerned vide this office Order No.6170- 

ed failed to defend
served upon official con

' Alter that, Final Show Cause Notice was 
74n'cic/OASl dated 19,05,2023. In replying to 1 
himself against the allegation levelled against him

and stated tliat he is suffering from 
, The official concerned after recording his statement again

Final Show Cause Notice the official 

FIR ... .0
received was found

concern

spinal cord diseases. The reply so
in absented himself w.e.f08,06.2023 to tilldocuments

unsalisfaclory

of misconduct committed by 

MUHAMMAD KUAN Superintendent of
Removal

dale.
ecommendation of the enquiry officer and serious act

Keeping in view of the r 

Con-siable Driver '...
Police l elecommimicalion ^Transport. Khyber
InnnSeryice under Khyber Pakhtunkhwa Police Rules, 1975(amended-2014).

■ The cost of outstanding Govt: Kit and other dues if any should be 

Treasury under the relevant head of Account.

Head Constable Zawar Hussain No.l065, I NISAR
Pakhtunkhwa hereby awarded him major punishment

recovered from him and credit to the

Govcrnincnt

(NISAR MUHAMMAD KHAN)
Superintendent of Police, 

Telecommunication 8c franspori. 
Khyber Pakhtunkhwa, Peshawar. 

" ^2023.2-8 >rcle/OASl dated Peshawar the / o
No.

1 Mcom'tamGenerll iSyber P^akhtunkhwa Peshawar.

7, SP/ Telecomm & Motor Transport KP Peshawai.
DSP/fclccom: 8c M'f Peshawar.

3|, Accountant Tele Peshawar.
5. SRC/I'eic Peshawar.
6, GSl/ rdc Peshawar.
7, Line ofllcer l eie.
8. Official Concerned.

3.

T(MUHAMMADlNlSAR KHAN)
Superintendent of Police,

.. Telecommunication 8c Transport, 
Khyber Pakhtunkhwa, Peshawar,

2023.

ULBELAJAVEDIQ \
0?5 vocaie

S„p,eme«jjuao,PaKisiaR
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the Hon’able .I.G Khyber Pakhtunkhwa PeshawarBefore

l!
i
?■

Zav^ar Hussain son of Nasrullah Khan R/o Mohallah Jandar
Paar, Gujar Garhi, Tehsil & District MardanNo. 1065,

Si
51

I
Appellant

i

ISwm
I Siibject:-
iw

Departmental representation/ appeal on behalf 

of appellant Belt NoJ065 against the order 

No.9220-28 dated 13/07/2023 vide which, the 

appeal of the appellant is dismissed without any 

cogent reason hence, the order passed by the 

telecommunication and Transport kPK, 

Peshawar isTiable to be dismissed consequently 

the order/ penalty regarding the removal from 

service of appellant may also be cancelled.

I
■jh-

p
■a

;b

S.P
t:
f-
t.

I

:
. .

Prayer in appeal;
On acceptance of the instant Departmental,

the order impugned passed by the S.P

KPK,& TransportTelecommunication

Peshawar may kindly be set aside, the appellant



f
tnay kindly be set aside, the penalty awarded inay.f / •.

I please be cancelle^y the appellant may kindly be■i.
' I

re-instated on his post along with all backi:11 I1
m benefits. Any other remedy accoi-ding to law mayf

1

also, be granted to the appellant in thei
M5s
a; circumstances. ..m
im

1I
Ii

Respectfully Sheygeth: .

sSi ■

The avvellnnt humbly submits as underIi i. That the appellant- is the permanent resident of DistrictI

I Mardan and relating to a noble and poor family ofii

Mardan. . (Copy of CNIC is hereby .attached)

2. That the appellant was appointed as constable in the 

police department and preformed'his duty with honesty,I

(Copy of service recoijd is attached).

• i

3. That there was now corhplaint received to the high ups

against the appellant, the record of the appellant is Very
*1 . ' '

well aiid cryst^- clear with the department of police 

whi:h is also .evident from the nfeviousTecbtd of tlie

appellant. . ■ ; javepU0BALGulbela „
. ^^Wdvocate _ ■

, . Suptwf^ourJ of Pakistan
(ASC #5,317)

i •

I

K



B

i
4. That the appellant .has also performed his duty in this

•i

Hon’able office for a long period due to serious illness .of 

spinal card md was under treatment and later on the local

police has illegally'and' wrongly dragged him lin' a •
, ■ • ' '•

frivolous and bogiis case and lodged an FIR NO.740

dated 30/11/20;16 police station- Saddar MPS Mardan' 

and wrbngly nominated him under section .9C CNSAr

W:I
fi
1

i ■

i ' &
5. That .the leanied competent court released him in the said ■ . 

very.case and n'ow the appellant on bail but an inquiry 

was- conducted in this respect wherein the appellant too 

declared, as accused, and'then-removed him fi-om his 

service tliroilgh, order' impugned. (Copy Of order is- 

attached).

;r1
iI
fl

I

i
'I
I

m 6. That,- the inquiry officer has' conducted all. "the 

proceedings-in ex-parte, the appellant has nOt been 

requisitioned for participation in the proceedings while 

- produced the same before the department.

w.
&
I

siSliS
w I
-5
'15
ti

' 7. That no show cause notice has'prior to this given .to the', 

appellant regarding ,the running proceedings against, the 

appellant hence, the-order impugned is not fulfilling the
I

■ ends, of justice , liable to-be set aside On this score.' -

1

I
i

y 8. Than the law of the land also demands that each-,and. 

- ry .party be given a chance for hearing, pro and contraAVEdvll^BA
dvccate i

rtot Pat^islan 
Cfl|53l7>
ou- ‘lUpretTve

i.

m
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I

I

evidence but in the instant case, the . appellant is
i

completely condemned un-heard which is, also against the
■

liorms of justice.

A. That.the appellant is the only source of his family, he has 

school going - children, if he has not been re-rinstated on 

his '.previous service, the future of the children will be fall • , 

in the dark hence, theiappellant may kindly be re-itistated

im
I

' and.tlie impugned order niay be set aside.

(

x?. , Tliat the. appellant . was fully devoted to the duties
iI

assigned and had never remained deliiiquent. .i
li.*

4

C: That the absence from the duty of the appellant was 'notiS
V

willful but due to the above reasons i-e serious illness as •
I

Ithe appellant is Temoved from his service only on the • 

point'of the said frivolous FIR father the appellant wab 

serious- ill md that’s why he Was ijemaihed absence Lut 

with malafidC 'intention, the appellant was dragged in the ' 

said ffi-volous FIR.

K

tils I

it
i

1 !}

I 1
i -

I ■

\ D. That. once again, the appellant i^ pray for re-instatement 

on his' previous , duty, and will .be performed thfe -same 

regularly. .... ' '

I

I

• f* If E. That,:-prior-..to filing the instant representationi the 

appellant filed representation/ departaiental apped'before 

the Hon’able S.P tel^ommunication-& Transport KPK
risAL GULBEtA

JAVE1



D

/ '

Peshawar but the same was declined hence, the instant

departmental appeal before your Honour.

m F. That, petitioner further requesting this Hon’able 

Tribunal, that the petitioner may kindly be allowed to 

appear before the lower quarter and chance for hearing 

and defence may kindly be provided as die law of land 

also demanding that chance for hearing be given to the 

parties.

i
1
I

I
i

EVir

m It is therefore most humbly prayed On acceptance 

of the instant Departmental, the order impugned passed 

by the S.P Telecommunication & Transport KPK, 

Peshawar may kindly be set aside, the appellant may 

kindly be set aside, the penalty awarded may please be 

cancelled, the appellant may kindly be 

his post along with all back benefits. Any other remedy 

according to law may also be granted to the appellant in 

the circumstances.

&

i
I

re-instated on

i
%8 Zawar Hussain son of Nasrullah 

Khan R/o Mohallah Jandar Paar, 
Gujar Garhi, Tehsil & District 
MardanNo. 1065

s

I
I

Dattd 08/08/2023

rertificate/ Verification
hereby certified and verified that the instant departmental 

appeal/ representation is the first one against the impugned 

order, Moreover all the contents of the appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’able Authority.

I
I It is‘3I

f

r
JEOI

Denonent
JA



Khyfa Pa]ZnlLa“poLrRX°97f(^^^ 20 4)
Hussain No 1065. The appealenl was. removed from service , by •

It Khybc.r Pakhlunkhwa Peshawar ;Constable Zawar
Superintindent of Police Telecommunication & franspe 
vide Order No. 9220-28/Tclc/OASI dated 13.07,223.

:^.K-
&■

■nii

Constable Zawar Hussain No. 1065 is hereby rejected.

lOIAN MAKWAT)*’®’’(ABBAS M
De

jmmunicatioii & TrairspoiV 
:t Palditunkhwa, Peshawar,

_^,...^clec 
•Khyb

ir'i'

o8 ^2023.'b'/ /. /'i'eic/OASI; dated Peshawar theNO.
7

1. SP/Tclecomm: & Transport Peshawar.
2. DSP/ Tclccoium: & lYansport Peshawar. •
3. SRC Tele Peshawar.
4. Appealent concerned. (Zawar Hussain . 

Garhi District Mardan)

?

in s/o Nasrullah Khar r/o Jandar Paar VillagcGoiar

4t<3^L,GULBELA , 
V Advocate 
, Court ot PaKistan
(ASC#53'”)

JAN/

Supre

dT\>-

/

£AL0«l [ bASI «9.k\K; 03 l>»n..rncU\oas, bf.rKh\D»a.A,4=u\M, Ooc^n,CAl4\OSDEBOAS|.J J=«

i
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\AV\

PeshawarInsPi^ctor^ G^ripral, K.'P-K-Epforp -thp Honourablp

Subject: Hevision/M“rcy Petition against tb“ orasr
worthy S*P* T.plecoinniunication Transport, -
.i'pshawar. dated n5*07*25>-i-<i^ the aPPeHant

removed from service*was

RPsPected SiTt
V

dePartme-tally rroceeded' against
F.l.R* no: 77

Facts! Thp appellant was
on the allegations of involvement in case

25 W-:s -9D KP/GKSA ^-S* Sftdar Msrdan and absence
08.06.2025 (total absence

dated 25*1' 
from duty w. e* f •
2 months and 24 days). After departmental ^quiry the 

found guilty of the alleged mis-conduct.
vi.dp O.E' n©* 87/2025

20.05.2025 to

appellant was
Subsequently .je.m^yed- from service 

learned. S***. .Telpcommunication & 1 

appellant lodged an aPPeal before
& Transport K.?. I'eshawar but thp sara^ 

; ^054^-44 dated 29*8'25

TransPort K*^.^esl-awar- 

D.l.Q. Policeby
The
Telecommunication

rejected vide his letter Ko
g^gpiPved this Revisiun/Mercy ^etltlbn a^^ainstwas 

hence, 
the said order*

That the order of the learned S-P* 
iV against the law and facts on record*

Telecomnuinication
Grounds:

has been conducted in2. That th-^^ departmental enquiry
contrary^to.rules and-regulations*.-:

That- the aPPellant has not given any oPPortunity to 

rebut the allegations- 

■ 4. That the whole deUartm
carried put in .ab-seriC-e 

of Police'rules 1^.24*

3*

^ntal Proceeding has been 

of aPP“llant whicl is violation
I

evidence hasThaP during dePar'tmental enqrirj
brought to sustain the charges-

no
5.

been
t.of criminal case is 

the result of
That as for as'the registration

a case and isconcerned it is
departmental Personal rivalry*

still under trial mThat the said criminal case is 

the Court of i^aw* •
7*

tl-,e aPPPllant Is on tall in tha criminal Casa
the guilt of the8* That

Ppp-Eature to determine
thr ahnoyncement the verdict of th/

and It IS 
appellant before .

Co'-rt- c-n Png®**■CjULBELA- JAVEl I
^ "^dvocaie 

Supi^ >eCourtot Pakistan 
\aSC»53-»7)
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/ .
I

Hrt •• I

Page. * '. ..2/
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9. Thfttsimilarly .the* allegations rpgarding the wiirull ' 

• absence of duty is also not true. Th« aPPella'nt' was
ill and ijndertreatpnient;'in the HosPxtal. • -

1

y!.

•, \
-r-

.*10. -
I ' 1 That the appellant has-inf6rra*»d nis SuPenor abbut his ‘ 

illness and communicated the medical
I

certificate to the
Concerned authority but.'the same was ignored without
and reasons (raedicaL certificate attached).'

That'the aPPlicant .has got, 15
and has Performed all of h^s duties to the satisfaction 
of his superiors*

That there is no Previou5-& such liic® comPlaxnt against 

the appellant through out his career and the aPPellant 

is quite inn^ent ih the matter-
• *. 5

In view of the above; it i's. humbly requested that the . 
appellant'may kindly be reinstated in service in greater interest 
of Ju-stice-
ProsPi^^’ity and success in life. •

1,1 years service in credit

12.

The appellant, shall Pray for your long life,
k

. .»•
• i . -Yours obediently

Dated: 07.09.2025 

Cell No: 05i2-8035?^

I

Fx K.C. Driver Zawar Kussoin
No: 1065 . .

' r/o GuOar Garhi, Mardane
4

f

4

’ ^

. . JA'J;
i

♦ ,•

;
f - ’K

i
i



r KIIYBEU I’AKH rUNKHWA 
rESIIAWAR. M

/f
ORDER

Pclilion under Rule ll-A of KJiyber 
■ V/Av/-Ar Hussain No. 1065. The 

& Transpori vide Order No. 9220-

This order is hereby passed lo dispose of Revision
Pakhtunkhwa Police Rule-1975 (amended 2014) submiued by Ex-DIIC

removed from service by SP 'fclecommunicalion
28Le/OASi, dated 13-07-2023. on the allegation that while travelling by Motor Car white Color from 

stopped by local Police Mardan for the purpose of checking and received two packets
of 950 grams total 1952 grams. He was

was

ring road, he was
Chars beneath driver seal one was of 1002 grams and another

arrested and I-IR No. 77 dated 23.01.2023, u/s 9.D KP/CNSA was

was
; lodged against him at Police 

w.e.f. 09.03.2023 to 14.03.2023 (Total 06
thereafter.
Station Saddar Mardan. Moreover, the official remained absent

. 740 u/s 9CCBSA dated 30.11.2016 had been regi.slcrcd against him Police
the official absented him.self w.e.f.

days). Previously a l-'IR No 
Station Saddar District Mardan. After recording his written Statement,
20.03.2023 to 08.06.2023 (Total absence; 02 months &24 days)

dig Telecommunication & Transport rejected his appeal vide order
The Appellate Authority i.e.

No. l0541-44-'lclc/OASl, dated 29.08.2023.
25.07.2024 wherein petitioner was heard in person. The 

the result of departmental personal rivalry.
Meeting of Appellate Board was held on 

petitioner contended that the criminal case is fake and is

Besides, the absence was due to his illness.
lo defend himself against 

ground and reasons for
heard in person. Me was given reasonable opportunityThe petitioner was

the charges; however he failed lo advance aiiy juslificaiion. l-he Board sees 

acceptance of his petition, therefore, his petition is hereby rejected.

no

Sd/-
AWAM KHAN, PSP 

Additional Inspector General of Police, 
1 IQrs: IChybcr Pakhtunkhwa, Peshawar.

/24, dated Peshawar, the __p^'S /2024.
No. S/

Copy of the above is forwarded lo the;'
Deputy Inspector General of Police, Telecommunication.

Telecommunication & Transport, Khyber Pakhtunkhwa Peshawar.
1. I

52. SP
3. AIG/Lcgal, Khyber Paklitunkhwa, Peshawar.
4. PA lo Addl; IGP/1 IQrs: Khyber Pakhtunkhwa, Pc.shawar.

5. PA to DIG/1 IQrs; Khyber Pakhtunkhwa, Peshawar.

I

D
..t

J
javediqb^^ 

Adv Jdate
BELA 4iiamrozktian)(SONIA

rt 0l Pakistan PSP
AlG/Bsiablishmcnt,

P'or Inspector General of Police. 
Khyber Pakhtunkhwa, Peshawar.

Suprei
(ASeV S31T)



IN THE COURT OF ASIM RIAZ
ASJ-Il/Judge Special Court, Mardan

/

rase InlcNo- in/SiM. of 20.U4.2023
The State ...VS... ^war Hussain

OR DERlO:
•-ytA16.04.2024

pRKSliNCK;
UiM-uMl Dr.rP r(!j>re.wil.iv,!rtJi<i Stale. 
Accused is on bail

accused facing U'ial ZawarAllegations against

of Masrullali Khan arc that the local police

1.

Hussain son

during patrolling stopped motorcar 

637/l.slamabad driving by

bearing registration lUJ" 

ihe accused lacing trial fdi ibe •

of checking'and during search of motorcar

recovered beneath the

two
purpose

packet charass 1952 grains charass was

1-lR No.77 dated 23.01.2023di-iving seat, hence the present

CNSA of Police Station Saddar Mardan wastJ/S 9-0

registered.

for the State submittedToday learned Dy;PP

U/S 494 Cr.P.C. for withdrawal of the case

2.

application

against accused on the grounds, mentioned therein.

In narcotic cases, the criminal liability of the
3.

stabUshed only on the basis of alleged recovery

but when the
accused is e 

irrespective of any 

i-ecovery is 

- regarding

history and differonce in weighment etc 

ihc accused cannot be recorded. More ao, putting the ease for

other criminal' ca.scs 

doubtful as pointed out by learned Oy;PPBe True Cop'Tyertifie'

1 1 MAY 2024 association of private wiLncs.scs. no previous

then conviction ol
non-

^..ssion Court Mardait/

/
/

/
» . ,

I'iitie ] I '

Aslwi
i 11
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!

iriai is futile exercise by subjecting the accused to agonies 

which is against the norms of criminaland iniseres.

dispensation ofjusticc.

It is noteworthy that under the Control of Narcotics 

Substances Rules,‘2001 the government analyst report must 

contain the protocols. In this respect Rule 5 .ibid is directory 

in nature whereas Rule .6 is mandatory which provides that 

tbli protocols ought to be mentioned in the government 

analyst report. 'I'hough in the instant case potocojs
I

complied but perusal of the Chemical l-xaminer Report

4.

were

reveals that Duquenois-Lcvine Test was applied and l-.xpcrl
. i

its basis that the sample was charas.
T

expressed his opinion 

Whereas, Ouquenois-Lcvine lest is only used lor detection at 

“drug” presence in sample but nature or k nd ol diug .

on

I'or charas detection i.c, a resin of cannabis pant {cannabis 

cannabis indica), the Chemical Report showingsaliva or

Tclrahydrocannbinoi (Charas) positive is required. I’atcnt 

infirmity in the report of Chemical Examiner was found.
i.

Rcl; Khalidwhich is fatal for the prosecution case.
I

<•
Mehmood Vs The State and another, 2020 P Cr. L J 462

1

;|l.vihnre|.

d Be TrueartifV In view of Section 25 of the Acli ibid. Section 

103 Cr. PC does not apply, calling for {)2 respectable 

inhabitants of the locality hut w'hen the occurrence

5.
!»•1 1

Examiner Copying BianfM
Session Court Mafdsq was

4

/
4-

Pilge j 2

/';-r

1
i



• / ,yi.

fjilegcdly happencd'i'in a busy place, in day light ihcn the 

complainant was required to arrange the witnesses o! locality,

of having narcotics, but

complied with. (Ucl: Muhammad Aslam 

2011 SCMR 820, Mir Muhammad v.

State 2008 MLD 1333 Karachi).

In the present case 

accused has been pul forth by the proseeulion nor proved lhal

such transportation, selling or

i
who might have seen the occurrence

•' the same was not

IheV. The State

neither any criminal history ol6.

accused was involved in 

dealing with the business of narcotics.

U is worthwhile to mention here that the
7.

allegedly 1952 grams ofeharass has been recovered from the 

accused from which 5/5 gram charass was separated tor I SL

of its production beforeanalysis, however during the time 

learned Judicial Magistrate,

charass was found to

on wcighmcnl 1942 grams

be 1969 grams, which tact makes the

of the prosecution highly doubitu!case

after arrest of the accused, his caidIn narcotics cases,8.

be prepared under section 62 

where after the

of arrest was required to

Cr.F.C. followed by alleged recovery, if any

the basis ot Murasilla but In the

dated

certified Tc^Be True Copy blR would be lodged on

1^ presenl case, ihc card of arrcsl and recovery memo

the blli number, which

1 1
examiner Copying Branch 

■«ssion Court Msrriait have already contained

lhai all formalities had been complied at

'23.01.2023

simply suggests 

police station. Ihis issue isis discussed by i-lon’blc Peshawar J

■ - l‘.HgC 1 .'

/A fc
V
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/
/Hanif v Stutc 1996 P Cr.L..)l-!igh Court in reported.case 

706 that in such circumslancos 

maintained and the accused was accordingly act

conviclioin cannot be

uiitcd. •

n to establishAdmittedly, it is for the prosecutic

criminal responsibility ol' accused beyoAd reasonable
doubt and if there if one reasonable doubt, its blnelit must go

of grace but right. 'I'hc

9.

the

in favor of accused not as a matter
object of Section 265-K Cr.P-C. is lo acquit the accused it the 

court considers that there is no probability of 

the court can exercise such power at any stage ot the

Section 265 ibid is

onviction andc

case.

ihc court ISself-explanatory where 

lo acquit the accused at any stage 

n -of accused.
cqrfipped with powers 

when there is no probability pf the conviciu
«

Muhammar Z»a Ud Din •(Kcl: Agha Imtiaz Ali Khan v 

2015 P Cr.L..I 2005 Karachi High Court) . ’Iltcrc is no need 

condition before taking10 record the evidence as it is not a

action under the said provision and use of exbrcss.on at any

stage, is indicative of the intention that any stage could be the

, Gulfam Huss >in 2018 YLUry initial stage. (Kcl; State vve
2017 PIJ)1223, KH Zia Ahmed v. AJK Khtisab Burt ail

100 Supreme Court Azad Kashnjir).

of above I'egaN discourse and lactsIn view
record, as there is no chance of ccnviclion ol the 

accused Zawar Hussain son of IVasrullah Khan In the case

10.
Be True C0'p'!l

apparent on

MAY 702^111
■r in hand, accordingly he is hereby dischargpd/acquitled by:f Branch„.;«erCop>'

exercising jurisdietipn IJ/s 2«-p read with section 265-K oi

the accusationof Criminal Procedure, 1898 Irom /the Code /
/

• • Page I 4

i'js-lt

iM.'rl 'i.Vl
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I

leveled against him.--,l'le..is onn baii, therefore, his sureties are

.d.eved. from ihe li-abllilics ol'surely bonds. Case propeny be 

accordance with law after c.spiry of .period ol
dealt in

appeal/revision. >

rile be consigned to 

completion and compilation.

Record Room after necessary
11.

A nnaunccd»
l,6.04-.2024 (Asim Hiaz)

ASJ-ll/Judgc Special Court, 
Mardan.

■Cl-"
'vt

I/ !
1

t

’oBeTrueCoP'^.4
Nfin^ooi Application'
No.of Application:^— ----- ——
Date of'pttjsontation of appltcanpii:-,^.^-^ /

Date of preparation of copies
Niiiaberot Pages:------ ------------------ —-

US■ -7
Examiner Copying Brancb 

Cpssion Court •‘'■•'rfar

Court Fees:^
Uicjont Fees:

, Signoci of copyi;t;E«mi:':K,<5— 

Daio or Dclivoiy:--------- ------- -
£ft

Page 15
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GKMCS
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Assistant ProfessorNEURO SURGEON

DR. ADNAN AHMAD »i
i\MBBS, FCPS. MPH. CHPE, ASDC

Chairman Neurosurgery Depttr " 
Gajju Khan Medical College 

Bacha Kltan Medical Complex Swabi

V

Da fe 09-g3-2o2-5.Sex.Age,Name
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>, Dr. Adrian AHmed
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CD^rman Neurosurgery OeoarTrnsfiT 
Bacha Khan MeOtcal Ccmplej 
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Supre^ Court of Pakistan 
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Assistant ProfessorF/

GKMCSURO SURGEON DR. ADNAN AHMED
MBBS.FCPS.MPH.CHPE,ASDC.

Chairman Neurosurgery Deptl;
GuHu Wian Medical College

' Bacha Khan Medical Complex Swabi

;

I !Name
I;

■

. t

F^acJac^di
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/•.
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I
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Dr Adnan Ahmed
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Assistant Professor
iDR. ADNAN AHMED

MBBS, FCPS, MPH, CHPEjASDC
Chairman Neurosurgery peptt. 

Gullu Khan Medical College 
Bacha Khan Medical Complex Swabi
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/
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Date—
Name
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Assistant Professor1

, NEURO SURGEON DR. ADNAN AHVIED (g) ^ GKMCS
^ QH

1^
MBBS. FCt>S, MPH, CHPE, ASDC 

Chairman Neurosurgery Deptt: 
Gulju Khar^ BAedlcai College 

Bacha Khan Medical Complex Swabl,

/)

y&MV

. 0X1 oS '2^
Date -!——L 

1Name I
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!•
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Assistant ProfessorNEURO SURGEON

DR. ADNAN AHMAD m
mmm. ■

V «»MBBS, FCPS, MPH, CHPE, ASDC 
Chainnan Neurosurgery Deptt: 
Gaiju KhM Medical College 

Bacha Khan Medical Complex Swabi
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Dr. Adnan Ahmed»
^’0BS fKWC Peshawar) PCPS (Waurosuroerv) 
M PH IKMU) A SO C-l/CH Pg 
Chairman Neurosurgery Oeparimar^t 
Sacha Khan MeO'caP Ccmple*
Gaju Khan Coiieoe Sv.ati
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Supreme €*3Ufi of Pakistan 
(ASC#5317)

a
Mob: 0336-5969974
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TELE-COMMl'NICATION ORDER

As recommended by the Depanmcnial Selection Committee, Candidate«Zawar Husaain 

Nasrullah Khan A..0 R>0 Mohr' Jander Par Gbjar Ghari

Saddar Mardan Takht-Balvs Mardan.Tuhsil & District IS

l-piiinicd us temporary Driver Constable against the existing vacancy with efTect from

in the National pay Scale of ks. (BPS—5^ 27S0—'13?~683024.6.2008 plus usual

•diowanccs as may be admissible under the Rules. He is allotted Constabulary No. 1063 

^1 Line HQRSt Peshawep.

and posted

fhe appointment of the above candidate is purely temporary and he is likely to be discharged any time

'.n any misconduct or any deviation from the provision of Police Rule 1934^d Police Aci-1961.

Assistant Inspector General of Police.L̂cie-Communicaiion. NWFP, Peshawar.

/ 4No. /Tele/OASl, dated 
Copies forwarded for information and necessary action to the:-

Peshawar the /2008.

I. Accountant General NWFP. Peshawar.
2. Accountant Tele, Peshawar. 
•^Sl^lVWTPeshawar.
4 DSP/HQRs, Peshawar.
5. SRC/Tele, Peshawar.
6. GSI/Tele, Peshawar.
7. LO/Tele, Peshawar.

SOoi /2008.8. OSI/OBNo.
■

./ Assistant Inspector General of Police, 
/Tcle-Communicaiion. NWFP, Peshawar.

h.l
ft I ( S rtOM OtlDCil lOASn

JAVEC IQ
Advocate
eCoun ol PakistanSuprei
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Buckle No.: 1065 Gazetted/Non-(80382536) Grade: 07 NTN:

PRINCIPAL

Desig: CONSTABLE DRIVERCNIC:161027407800100405917 ZAWAR HUSSAIN 
Gazetted; N 

PAYMENTS

BALANCEREPAIDLOAN/FUNDAMOUNTDEDUCTIONS• AMOUNT
10,00 86.94INCOME TAX 96,60 •3,266.00-27 230,00 6173 CM Flood Relief FundO

4,968.00 3530 Police wel:FudBS-lt
4004 R. Benefits & Death C

545.00-0001 Basic Pay 
1004 House Rent Allow 45% 
1210 Convey Allowance 20 
1300 Medical Allowance

450.00-
1,932.00

1,500.00 3609lncomeTax
Accounts Office Muzaffarabad 

' PAYROLL REGISTER 
For the month of September ,2022

10.00-

Page; 235 
Date: 29.09.2022

Payroll Section : 006 Payroll 6A.1NSPECTOR GENERAL OF POLICE TELECOMMU
DDO: PR4092 
Position: Non Gazetted 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow 
1902 Special Incentive Al 

- 2148 15% Adhoc Relief All 
2168 Fixed Daily Allowanc 
2199 Adhoc Relief Allow @ 
2314 Risk Allow Police - 
2347 Adhoc Rel Al 15% 22( 
5879 Adj Risk Alowance(Po

681.00
150,00

300.00
775.00

348.00
2,730.00

243.00
7,400.00

2,746.00
3,292.00 3007 GPF Subscription

4

I .149,304.00 •GPF#: 4059171,010.00-

49,014.00 01.09.2022 30.09.2022 
PESHAWAR

£NET PAY 
POLICE ROAD, PESHAWAR.

Accnt.No: 089879273030035,281.00-_
HABIB BANK LIMITED

DEDUCTIONS54,295.00 
POLICE ROAD, PESHAWAR.

PAYMENTS 
Branch Code:220898
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