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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- "+ PESHAWAR '~ P
' SERVICE APPEAL NO.__ /2024
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Zawar Hussain (Ex-DHC No-1065) §/ Nasrulldh Khan R/o Mohallab Jandai * T

Paar, Gujar Ghari, Tebsil Takhtabt; District Mardan. , -«
| | .\ APPELLANT

VERSUS . |
1. Additional Inspector General of Police, HQrs Khyber: Pakhtunkhwa,
Peshawar " S :

2. Deputy Inspector Geherdi--_:—-pf Police, ’{‘elecéyn;lmuniCatioh & Ti-_‘énspd:t s

- Khyber Pakhtunkhwa, Peshawar. o
3. Superintendent of Police, Tele.&ommﬁnicatibfj &- Tré;;ilspc.}_rt.---Khynér o
Pakhtunkhwa, Peshawar. E AN = SN
... RESPONDENTS

Service appeal under section - 4 of the Khyber Pakhtunkhwa
Services Tribunal Act - 1974, against the Impugned Office Order
No.9220-28/Tele/OASI, Peshawar, dated 13-07-2023, whereby thé?;,
Appellant had been removed from service and against the impugned
Appellate Order No.10541-44/Tele/OASI, Peshawar, ggted 29-08-
2023, whereby The Departmental appeal of the Appellant had been
dismissed and against impugned Revisional Order No.S/1950-54/24,
Pes‘hawar,' dated 06-08-2024, whereby the Revision Petition of the
Appellant Under Rule 11-A of -the Khyber Pakhtunkhwa Police




Rules 1975 (amended in 2014) _‘__-ha'sl been rejecteci, in a claésical '
cursory and whimsical manner." ' o ’

Respectfully Sheweth,

. That the Appellant is a patflrally born bona-fide citizen of Istamic Republic of.
Pakistan and hails from a respectable family, | '

. That initially the Appellant was appointed and inducted onto the rolls of the
Kespondent Police Department as Constable Driver, whereby the Appellant started-
rendering his services, and being devoted and pragmatic towards his duty the
appellant got promoted to the post of DHC Peshawar. o

. The appeliant was falsely booked iﬁ case FIR 'Ncl\)_.- 77 Dated: 23/01/2023 U/S8-9D of
the KP CNSA of police station sadder Mardan. '

."That thereafter, the responde_ﬁt issued ‘statémei;f of allegations and Charge\"sheet_ to
' the appellant, wherein the Appellant Wi charged for allegation of, “That while
traveling by a motor car white color from ring road, who were: stopped by local

police Mardan and recovered 1952 grams charas from your car. You -were ..

hereafter arrested and lodged FIR No. 77 dated 23/01/2023 U/S-9D KP CNSA -
against.you at police station sadder Mdrdan™. (Copies of statement of allegation
and charge sheet is annexed as annexure “A & B”) ‘

t

. That thereaﬂer,.Department\al Inquiry' was"jnitiated and a anal Show Cause Notice..
was issued to the appellant,-which was followed by the impugned order No. 9220-
28 Tele/OASI, ’l?_gsha\,ifar, Dated: 13/07/2023 . of The Office of Superintendent of
Police Telecommunication and Transport Khyber Pakhtunkhwa, Peshawar,
wherein the appellant ]gaé been illegally and-uplawfully removed from the service. -
Copies of Final Show Cause Notice No. 617}0—74[’1‘ ele/OASI, Peshawar, Dated:
19/05/2023 and impugned Removal from Service - Order No. 9220-
28/Tele/QASI, Peshawai', Dated: 13/07/2023 are annexed as annexure “C &
D”) : | .
cot :

. That being aggrieved from the impugned removal from service Order the
Appellant preferred Departmental Appeal Under Rule-11 of Khyber Pakhtunkhwa
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Police Rules 1975 (Amended-in 20 14) to:The Office of Deputy Tnspector General
of Police Telecomniunication'and Transport Khyber Pakhtunkhwa, Peshawar. The

. Departmental Appeal of fhe-Appellant_'dhzid been dismissed vide impugne&fOrder- o
No. 10541-44/ Tele/OASI, Peshawar, - ‘Dated: : 29/08/2023. .(Copies” of °

Departmental Appeal and impugned‘,:App‘_ellate' “Qrder No. - 10541-44/ .

Tele/OASI, Peshawar, Dated: '29/08/2023.115 annexed as.énnexure -“E & EN”)..

/ . K

7. That thereafter being aggrieved, the appe lant moved a _Revisioxi Petition Under
Rule 11-A, of Khyber Pakhtunkhwa, Police Rules 1975 (Amended in 2014) for -
setiing aside both the Impugned removal from service order and impugned *-
Departmental Appeal Rejection Order to the Office of Additional Inspector
General of Police, HQrs, Khyber Pakhtunkhwa, Peshawar, but the prayer of the
Appellant has been rejected, which is upwarranted in the eye of law vide impugned
Revisional Order No. S$/1950-54/24, Peshawar, Dated: 06/08/2024. (Copies of
Revision Petition and impugned Revisional Order No. $/1950-54/24,
Peshawar, Dated: 06/08/2024 is annexed as annexure “F & F/1”)

. That it is pertinent to mention here, that the Appellant faced trial in case FIR No.
77, U/S: 9-D of KPK CNSA, Police station: Sad_der/Mardan, in the Court of
competent jurisdiction. The Learned Court of Additional Session Judge-1I/ Judge
Special Court, Mardan, acquitted the Appellant from the charges on merit,

therefore, the impugned Orders are i:_lot maintainable in the eye of law and thus the
Appellant is entitled to be re-instated into service with all back benefits, vide order
& Judgment dated 06/04/2024 of ASJ-II/udge Special Court, Mardan. (Copy. of
judgment dated 06/04/2024 of the Learned Additional Sessions Judge-IL /
Special Court, Mardan, is annexed as Annexure “G”) -

. That it is too important to mention here, that The Appellant has been suffering

from Spinal cord disease, for which the appellant remained under treatmeént due to
which the appellam did not performed his: duties for short period (few days), but it
is to be noted that the absence of the appellant was not Eieliberaﬁve and was due to
- the illness of the Spinal cord, therefore, the impugned ‘orders are unwarranted in
the eye of law and thus are liable ta be turn down. (Copies of medical documents .

are annexed as Annexure “H”) L Y
Y- *




€

\ -

10.That from the above cited sfory, the grievances, that comes into existence, having

E.

. F.

. That the Appéllaﬁt was not extlendg;d' the opportut

no other adequate remedy available, and forum to be addressed at, the Appellant
approaches this Hon’ble Tribunal for 'se‘gting. aside the Impugned Dismissal Orders,

and for his re-instatement into service, upon the following grquhds, inter-alia:- .

. That no proper inquiry was ever conducted in case of ﬁleIAppeHani, nor the

Appellant was. ever heard in person, nor was ever allowed to cross examine any

-

witness and thus the Appellant was coiidemned unheard. . -

. That even the Departmental Appe_alf of the Appellant hds been simply shelved -

without any rem or reason, and thus was turned down by the respondents; which is-’
not sustainable in the eye of law. - ' . . -

L)
L

o -
ity by '_c\h‘g. Appellate Authority
sanctioned under Appeal Rules 1986, and this was never sﬁﬁ;ﬁi‘onqﬁi fo explain his -
position. Therefore both the impugned orders are illegal, ui_alszﬁil’ and void ab
initio. e - g e

\
"

. That it is a cherished Princip_lé of Law that"wh_efp alaw requires a thing to be done -

in a particular manner, the same is to be done in that manner and not otherwise.

That the impugnéd remm'zal- order as well as the -impug‘ned apﬁ‘élllate & revisional
orders are illegal, unlawful and void ab initio and liable to be struck down. '

That the impugned removal order is unwarranted, illogical and against the Rules-so -
therefore, not maintainable at all. '

G. That the appellant was innocent and all the allegations in the FIR has been falsely

booked against the appellant. Therefore the learned Trail Court acquitted the
appellant on merits of the case; therefore, the appellant has got right to be
reinstated in to service with all back.
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H. That the. appellant has® been 'Hpnourably Acquitted by competent Court of -
Jurisdiction, therefore, the impugried orders are not sustainable in the eye of law.
Hence the appellant is entitled to' be reinstated in to the services with all back
benefits. ‘ ;o

1. That under Rule 16.3 the appellant is entitled to be re-instated in to service after his
honourably acquittal from criminal charges by the court of Additional Session
Judge-1/Judgé Special Court, Mardan.

J. That the appellant is suffering from serious illness of spinal cord, due to which the.
Appellant was even unable t0 walk, and thus the Appellant was not in position 0
do his daily/ routine work. The appellant was under regular medical treatment,
wherein the Doctors advised him complete bed rest and strictly prohibited the
appeliant from walking. Therefore the appellant was not in a position to perform
his duties, due to which the appeliant remained absent for some days due to the
above mentioned medical. reason, besides the above mentioned Absence the
Appellant never ever remained absent for a single day and regularly performed his

. duties under the law. Therefore the appellant is entitled to be reinstated in to
service with all back benefits. . ) S -

K. That from every angle the appeilant is liable {o be re-instated into service-with all

" back benefits. T T

L. That any other ground not raised here may graciously be a"lqued to be raised at the

time of arguments.., B TR L e

It is therefore most humbly prayed that gn'.agepga;nce. of the '?n sant .
service appeal, the Impugned Office Or‘derﬂta:,;Né..9220—,2‘_.8/Tele/0ASI, 3

Peshawar, Dated: 13-07-2023 of the office- of Szftlperintendeht-_oj;__P_al;'_ce,_f

Telecommunication & Transport, Khybér Pakhgﬁnlgﬁ}’i’a, _}’egh%wgr; ;ﬁhereby_ o
the Appellant had been removed from' service and the. 'impdgiied'Appellate '

Order No.10541-44 /Tele/OASI, Peshawar, dated 29-08-2023 of the office of

Deputy Inspector General of Police, Telecommuny ation & Transport - :
Khyber Pakhtunkhwa, Peshawar, whereby. The Departmental appedl of the

Appellant had been rejected and impugned Revisional .Order No: /1950




'54/24 Peshawar, Datﬂ v 6-08—2024 of the oﬂ' ce: af Addmonal Inspector' -
General of Police, HQrs Khyber Pakhmn:khwa, Peshawar, whereby the
Revision . Petition of .| the Appellant Under . Rale 11-A of the Khyber -
Pakhtunkhwa Police. Rules 1 975 (amended in 2014) were. rejected, may
kindly be set aside and by dbmg 50, the ‘Appéllant may kindly be re—mstated o
in to service with all bach benef tsin the best mterest af jastzce- ) -

Any other rel;ef fnat spec;f cally ask for may alsa gracxously bé Iext_‘e"nded '

in favor of the Appellant in the cxrcumstances of the case. -
4 H

Dated :19.08.2024 L ),Mz @»ﬁf/
o S API‘ELLANT
THROUGH

- JAVEDIOGBAL GULBELA
Advocate Supreme Court
of Pakistan

Saghir’ Igbal Gulbela.
Advocate High Court,
Peshawar

Alamzeb ‘Khan
Advocate, Peshawar.

. ) & .
Muhammad A’r’iflMohmand -
Advocate, Peshawar.

NOTE: - :
No such like service appeal for the same appellant upon the same subject matter o
had earlier been filed by me. SR




e - } @

- BEFORE THE KHY. BER-PAIGITHNKTIWA SERVICE
| - TRIBUNAL PESHAWAR |

| 'Zdwar Hussain
. VERSUS
IGP

AFFIDAVIT

I Zawar Hussain S/o Nasrullah Khan R/o
Mohallah Jandar Par P.O Gujjar Garhi Mardan), -
do hereby solemnly affirm and declare on oath that the
contents of accompanied Service Appeal are true and
correct to the best of my knowledge and belief and
nothing has been concealed from this Honble Court. o

o Z@W/}‘/‘ -
DEPONENT -
CNIC # 16102-7407800-1
Cell No. 0312-8033379




BEFORE THE K[-IYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PLSHAWAR
SERVICE APPEAL NO /2024

: Zawar Hussam (Ex DHC No-1065)

R VERSUS
AIGP KPK & Otl_l_ers :
ADDRESSES OF PARTIES

Address of Appellant
Zawar Hussain (Ex-DHC No-1065) S/o Nasrullah Khan R/o Mohallah Jandar

Paar, Gujar Ghari, Tehsil Takhtabi, District Mardan.

Address es of Respondents: ,
1. Additional Inspector General of Police, HQrs Khyber Pakhtunkhwa,

Peshawar

2. Deputy Tunspector General of Poliép, .Tel‘ecbmxriunication & ’franSpoﬁ
Khyber Pakhtunkhwa, Peshawar. ’ : .

3. Superintendent of Police,. Telecdmmunilcation & Transport Khybef
Pakhtunkhwa, Peshawar. L S o

Dated :20.68.2024




Pakhtunkhws, Peshawar as’

Zawar Hussain No.1065- has.
committed the foliowing act of omission/oct
pakhtunkhwa Police Rules 1975 (Amended 201

b

That while travelling by Motor Car white Color from ring road;)'Otl

by local Police Mardan, and recovered 1952g Chars from your Car. Youwen

e¥a e T

Jrested and Todged FIR No.77 dated 023.01.2023 ws 9.D KP/CNSA agains{‘you at Polié
gtation Saddar Mardan. '

By scason of lhe above, you appear to be guilly of misconduct under the Khybcr
paghuunkhws Police Rulcs 1975 (Amended 2014) and have rendered yourself liablo to all or any
of the penaltics specified in the said Rules.

Fur the purpose of scrutinizing the conduct of the said officer with reference to the
sbove allegations, Mubammad Speed DSP T& is hereby nominated as Enquiry Officer under
Kbyber Pakhtunkhwa Police Rules 1975 (amended 2014).

The Enquiry Officer shall, in accordance with the provision of the said Rules, provide
tcasonable opportunity of hearing to tho accused Driver Constable, record and submit its finding
withig 15 dayy of the reccipt of this order, make recommendations as 10 punishment or other

sppropriate action against the accused constable.

uperintendent of Police,
Telscommunication & Transport, - ... -




g oo ws Competent Authority, empowered under Khyber Pakhtunkhwa
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ot b oseng allegation/charpes as follow,

¢ wre- Wasir, superintendent of Police, Telecommunication KDY
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V.

ORDER

No.1

Nao.

wd i —

-

5.
6.
7
8

o OBMNo/E 7 2023,

This order will dispose of the departmental "E:nquiry initiated against Driver Head Constable Zawar Hussain
A
065 of Police Velecommunication unit. .

"The allegations are as under: '

‘I'hat while travelling by Motor Car white Color from ring road, he was stopped by local Police Mardan for the

purpose of checking and recevered two packets Chars beneath driver seat one was of 1002 grams and another was

of 950 grams total 1952grams. He was thereafier, arrested and FIR No.77 dated 023.01.2023 u/s 9.D KP/CNSA

was lodged against him at Police Station Saddar Mardan. .
'fhe official concerned was placéd under suspension vide this office order No.1756-69/Tele/OAS] dated

10.02.2023 and proper departmental enquiry initiated against the official concerned. Charge Sheet with statement

ofAIIEgatiot1 was served upon official concerned vide this office order No. 1072-76//Tele/OASH dated 20.02.2023.

‘The official remained absent w.e.f 09.03.2023 to 14.03.2023.The official concerned submitted written reply
whercin he denicd the allegation tevelled against him in FIR. His repl.y was examined thoroughly and found .
unsatisfactory. Previously a FIR No.740 u/s 9CCNSA dated 30.11.2016 had been registered against him
Police station Saddar District Mardan. After recording his written statement-the official absented himsell’ w.e.f
20.03.2023 to 08.06.2023.(Tota} absence: 2 months & 24 days up to 08.06.2023 ).The Enquiry Officer alter
fulfilling al! codal formalities recommended major punishmént for official concerned under Khyber Pakhtunkhwa

Police Rules 1975(Amended-2014). _
' Alter that, Final Show Cause Notice was served upon official concerned vide this office Order No.6170-

247 1'cic/OASI dated 19.05,2023. In replying to Final Show Cause Notice the official concerned failed (o detend
himsel[ against the allegation levelled agaiﬁst him FIR and to legitimize his absence the official presented medical
documents and stated that he is suffering from spinal cord diseases. The reply so received was found
unsatisfactory. The official concerned after recording his statement again absented himself w.e.f 08.06.2023 to till

datc.

Keeping in view of the recommendation of the enquiry officer and serious act of misconduct committcd by

Constable Driver Head Constable 7awar Hussain No.1065, | NISAR MUHAMMAD KHAN Superintendent o

Police clccommunication & Transport, Khyber Pakhtunkhwa hereby awarded him major punishment Removal

from Scrvice under Khyber Pakhtunkhwa Police Rules, 1975(amended-2014).

- The cost of outstanding Govt: Kit and other dues if any should be recovered from him and credit to the

Goverment Treasury under the relevant head of Account. ] /

(NISAR MUHAMMAD KHAN)

Superintendent of Police,
Telecommunication & Transport.
Khyber Pakhtunkhwa, Peshawar.

?2269 —~ 2.8 Frele/OAS! dated Peshawar the / 3 57/'2023.

Copics lorwarded to following:- ’ . _ d

Accountant General Khyber Pakhtunkhwa Peshawar. K
Sp/ Telecomm & Motor Transport KP Peshawar. : .
PSP/ Telccom: & MT Peshawar. B

Accountant ‘l'ele Peshawar. - ' -

SR/ Vele Peshawar.

GSI/Tele Peshawat.

Line officer Tele.

Official Concerned.

(MUHAMMAD RISAR KHAN)

Superintendent of Police,
.- Telecommunication & Transpott,
Khyber Pakhtunkhwa, Peshawar,

supreme Cpurt of Pakistan
(ASQ # 5317}

g e -
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| Before!th'e Hon’able .G Khyber Pakhtunkhwa Peshawar

" Zawar Hussam son of Nasrullah Khan R/o Mohallah Jandar
. Paar, Gujar Garh1 Tehsﬂ &Dlstnct Mardan No. 1065,

' ..... Appellant

Subject:-

'Deparﬁnenta_l-'represemetion/ appeal on behalf
of _appellant Belt No.1065 against -the order -
No.9220-28 dated 13/07/2023 vide whichs; the
appeal of the appellant is dismissed without any

"'cogent reason kence, the order passed by the' -

_S.P teleeommumcetmn and Transport kPK,

Peshawaf is liable to be dismissed consequently .
. | the order/ penalty regarding the removal from

service of appellaﬁt may also be cancelled.

Pr{zyer in appeal
On acceptance of the instant Departmental
‘the order -'impugned passed by the ~S.P

Telecommunicaiion. &  Transport KPK,

Peshawar may kindly be set aside, the appellmii ;




39
may lcindly _f:ve set asirl;é; ﬂ:e penalty awarded may
. pleaTe_-be cancelled; the appellant may kindly be
re-instqt'etl on- Ius p_qst, along_ with “all - -blr'zek-' :
1 |

_ beneﬁts_; Ar‘l}_.’. btllieef:rehtedy -'_acc'q}:dirig} 1o law mt_lj{ R
also be granted o the appe!tant in ,tl:a"'_l..l"l‘

_circlimstances. .. . . L. o0

Respectfully Sheweth: ..

The appellant humblp submzts as tmder

L That the appellant is the permanent resident of DlStrlct

' -Mard'an and r'_elating toa noble and poor _.farnily- of Di#tt:.

Mardan - .': . (capp of CMC is i'z.erebyfattaehedlll

2.___That the appellant was appointed as constable n the

pohce department and preformed his duty w1th honesty

b (Cop){ of serv'iee reeoad is aftached)'.

()

3. That there ‘was now 'eonip'laint_ received to the high ups

agaids'.t-. the-'appel]ant:"the record-of the appe‘llant' 1S \lel‘y
'_well and crystal clear W1th the department of pohce .

g _:'Whth is also ev1dent from the fBVIOUS reeol'd 0f ﬂle

| appeuant- IJJ -
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< 4. That.”-'the__'appe'llant'_'.has also perlomed hzs -'du'.t-y in 'Irh,is'
| -Hon"able ofﬁCe for a.long Iperiod du'e to serious il‘lnessl of -
-_ I_ Ispm l card and was under treatment and. later on the local

| 'pohce has 1llegally and wrongly dragged lnm iin-a

fnvolous and bogus case and lodged an FIR: NO 740 '

o dated 30/1 1/2016 pohce statron Sacldar MPS Mardan-
o |‘
_ and wrbngly nommatecl h11n under sectlon 9C CNSA
5. -'_ That-'.the leal'ned '-corn"peten|t c’ourt-rel_eas‘ed'-hi'm"-in the said -

very case and now the appellant ony ba1l but an mqulry
was conducted in th1s respect wherem the appellant too
declared as accused and then removed lnrn ﬁom hxs

service ﬂnodgh order nnpugned (C 0py of orde1 Is: N

attac_hed). '-

6. That the mqulry ofﬁcer has conducted all the .. |
ploceedmgs 1n ex—parte Lhe appellant has ndt been

- reqdis’itioned- for partlcrpat1on in the proceed_lngs ‘while |

+ produced the eamelbefore the _departmen_t-.‘ |
"7, That“no .-'s'how -canse n_otice has' prior to this given to the |
| appellant hence the order nnpugned is not fulﬁlhng thel_ -

_ ends of Justlce hable to- be set a51de on thrs score,

/ 8. That, the law of the land also demands that each. and.

rt of pakistan
5347}

Gigm%"gry party be gwen' a chance for heanng, pro and contra'

appellant regardmg the running proceedmgs agamst the - |
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. ev1denee but in the mstant casé, the appellant is

comnletely condemned un- heard wh1ch is also agamst the T

HOmS of j _}USHCE.‘

A Thalr the appellant is the only source of his farmly, he has

school gomg ch1ldren 1f he has not been re 1nstated on ..

' hls prevmus serv1ce the future of the ch1ldren will be fall

in the dark hence the appellant may kmdly be re—mstated. ..

- and the 1mpugned nrder rnay be set as1de R i |

Lo . . . T
. b
‘- . .
: . - . 1) )

p.-,_’l’ha‘t" ._tl"_le'_,' appellant -was fully _'devote'd‘ to - tb_e"' ddtie's :

‘assigned and had never remained deliniquent.
C. That the absence frbnj the duty- of the appellant was not
willful but due-__td tbe above reasons i-¢serious illness as

- . . . B 1 I . . A . ’ '
the appellant is-removed from his' service only -on the -
_point-of the said -fr_ivelbus FIR tather the appellant wak

. sefi-eua- ill. and'that’_s”Why he was temai'ned db‘éér_i‘ce _but‘ -

wﬁh malaﬁde mtentlon the appellant was dragged in the |

sald fnvolous FIR

D. That once: agam the appellant 1§ pray for re- 1nstatement |

on h13 prevxous duty and will be performed thb same - |

regularly. R !

E That pr10r to ﬁlmg the instant representatlon the "

appellant ﬁled representatlon/ departmental appeal before- |

. the Hon able S P teleeommumoatton & Transpert KPK :

JAVE GBAL GULBELA :

dvocate
Jﬁk(f:qurt of Pakistan
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Peshawar but the same was declined hence, the instant

E 'departnient_al; appeal before your Honour.

" That, petitioner further - requesting -this Hon’able

Tribunal, that the petitioner may kindly be allowed to

appear befpre_"'the-lower quarter and chance for hearing
‘and defence:ﬁia'y- kihdly be provided as the law of land

* also demé,ndi;i_g that chance for hearing be given to the

parties..

It is rheréfére- most humbly prayed On .acéepmnce
of the instant Departmental the order impugned passed
by the S. P Telecommumcatmn & Transport KPK
Peshawar may kindly be set aside, the appellant may
kindly be set aside, the penalty awarded may please be |
cancelled, the appellant may kindly be re-instated on
his post along with all back benefits. Any other remedy
according to law may also be granted to the appellanf in
Zawar Hussain son of Nasrullah
Khan R/o Mohallah Jandar Paar,

Gujar Garhi, Tehsil & District
“Mardan No. 1065

the circumstances.

4 08/08/2023

3 Certificate/ Verification

It is hereby certified and verified that the instant departmental

appeal/ representatlon is the first one against the ‘impugned

order, Moreover all the contents of the appeal are true and'

corrL:ct to the best of my knowledge and belief and nothmg has -
beeﬂ concealed from this Hon’able Authority.

AL L,ULBELA _

voc'i >
ourt of P)aKiS‘-a“ - Deponent Z‘“" ""”/‘lz‘" ¢

5317 :
(ARC B
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: i 5POSC imental Appeal under Rule-11 of
Khyber Pakhtunkhwa Police Rule-1975 (amended 2014) submitted. by .Ex-Driver Head'

. 111§ Oracr is nereoy passca 10 dispasc o1t ep

Superintindent of Police Telecommunication &.Transp rt -l(hybgt" -Pakhtulhk_h'wa Peshawar
- vide Order No. 9220-28/Tele/OASI-dated 13.07.223. " S

The appealent was called ia Orderly ‘Room’ in khe office.of the Undersigned on
nmocent on the allegation levelled ageinst him'in the FIR No. 77 dated 23.01.2023.u/5°9.D -

Constable Zawar Hussain No. 1065 is herei“:y_rcjcc't_cd._ N

‘ ' (ABBAS 5 KHAN MARWAT)™" .

) Thsepctor General of Poliiy :
.~ Telecpmmunication & Transports”
. Khybpr Pakhtunkhwa, Peshawar. = o

vo. [0S 9/~ 49 rreacionss daed pestawarthe | -7 108 o3

SP/Telecomm: & Transport Peshawar.
DSP/ Telecomm: & Transport Peshawar.
- SRC Tele Peshawar. L - .
Appcalent concerned. (Zawar Hussain s/o Nasrullah Kharj t/o Jandar Paa r'Villagchoj\ar
Garhi District Mardan ). s ' ' S o

N

AL GULBELA |
pdvocate
o €ourt of Pakistan

~ HASC #5317)
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£:\Lacal [ OASI workiPC-03 Locumnets\oasi branch\DowwmnetsiMy Bocuments\ORDER DASI-2.Jacx

e

" Constable Zawar Hussain No. -1065. The appealeny was. removed from scrvice by - S

22082023, heard in person, durir the hearing, - the appealent failed to prove himself- o

 KP/CNSA PS Saddar Mardan. There.ore, thic. Departmental Appeal of Ex-Driver Tead - R
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Before the Honourable LnSpPCtorKGPDPral, £.P.K. Peghawar

—

Suhgect: nevision/Mercy Petition against the order ¢f

S worthy S-P. T 1Pcommun1catlun'& PransPort; KPK
Pechawar. dated 43.07.23 vide whach the aPPellant
‘was rempved from seTvices ‘

Rﬁsbected Sir,
Facts: . L | | B . .w
B The appellant_was'debartmnﬁtally Droceeded against

from duty weesfs 20.0%. 2023 to OB.0G.202% (total absence

> months and 24fdays)LlAftér dePartmental Enquiry the .
abPellant was fovnd guilty of the alleged mis-condvCts
Subsequently ;rggeyeﬂw'from service vide C.B- Ro:-87/9325

The aPPellant lpodged an abPegl vefore DedsG- Police
Telecommunlcatioh-& Trané?ort K.P. Yeshawar btut the same
was féjectad vide ‘hxs letter RNod 10541-t4 dated 29.8. 2%
Epnce,_aggripvgd'thié Revisien/Mercy Fetition agalnst

the saxrd orders .

Grovndst 4, that the order.bffthé”learned Se ¥ T?leommunlcatlon
is agalnst the law‘and facts on rrcorQs
: o ' .
2. That the dePartmental enquiry bas been gonduvcted in
_contrary.to.ovles and.regulaticnse. .. ' '
-2 ”That”thp'ﬁppélléht'ﬁééTﬁot ziven any oPPortunity to '
rebhut the éllogatlons?' '
- 4. That the wbole dePartmental Proceeding has been
carrird ouvt 1n argence of aPPellant whxcl 1s viplation

of Eollcp'rniPs 1G. 2t

_ o _ .
%. Thay during dePartmental eng lry Tu evidence has

| - - . .
" peen brought to sugtain the chargess

©. That as for as the registration of criminsl case 1s
concerned it 1s a . fgke cas? and 1s the resvlt of

- gePartmental Personal rivalry.

7. That the said criminal cas® 1S st1ll under trial 1n
the Court of lLawe -

8. -That the aﬁpéllant_ls‘on tall 1n the crlmlnél case
and 1t s Pre-mature to detepmine the guilt of the
aPPellant bpforéwth?.;hﬂ@pncpmant the yeprdict of thr

- Sorrt- - " . _ N
T - JAVE ' on Ragese

on the allegatiobs of 1nvolvement 1n case FeleRe Nus 77 - -
dated 23+4+2% w/E°9D KP/CNSA F.S. Sedar Mardan and sbsenes

by learned SeP. Telecommunication & rransPert K.F.Feshawar: |




11+

aPPellant may kaindly be rplnstated in service i1n greater lntprpct

‘.

- Page.:»ﬂgz -

Thd:smllarly the allegatlonq regarding the- wlli'ull

.'-absﬂnce of duty. is- also not true. The apppllant was IM.J

111 and undertrratement 1n the Hospxtal._

o,

,That tbP aPPellant has Lnformpd ras Super;or about hls -
illness and communlcatpd the. mpdlcal certificate to the

concerned authoraitx but’ thP samP W8S lgnorPd without
and reascns (mpdlcal CPrtlflcatP attachpd)

That+the appllcant has got ﬂ5 years service 1in credit
and has Derformed all of. h&s dutles to the satisfaction

of has cuDPrlors-f wﬁ{_f_;x

v

Thaet there is np Prsv1ons ‘% such liake complaLnt against
the aPPellant tbrough out-his career and thP aPPellant

is quite 1;M\uent ln the matters

2

In view of the above 1t s, humbly quuPstod that the .

of dustlcn The aPPPllant shall® Pray for Jour long 11r9,

Drosperlty end svccess in llfP.‘?

Dated: 07.09.2023

e ._." :A :,-_-_ ' . -‘1:001‘5 odeantly

Cell No: 0342-8037579 ‘No: 1065 -

/o Gujar Garhi; Mardan

Fx HeC. Driver Zawar Hussain




(’;% KIYBER PAKHTUNKITWA ,
PESHAWAR. R N
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‘[his order is hercby passed to dispose of Revision Pctition undc; Rule 11-A of Khyber
Pakhtunkhwa Policc Rule-1975 (amended 2014) submitted by Ex-DIIC Zawar l{ussain No. 1065. The
applicant was remoyed from scrvice by SP ‘Telecommunication & “transport vide Order No. 9220-
28/Tele/OASE, dated 13-07-2023, on the allegation that while travclling by Motor Car white Color from
ring road, hc was siopped by local Policc Mardan for the pt'lrposc of checking and reccived two packets
Chars beneath driver scat onc was of 1002 grams and another was of 950 grams total 1952 grams. He was
thereafier, arrcsted and FIR No. 77 dated 23.01.2023, w's 9.D KP/CNSA was lodged against him at Police
Station Saddar Mardan. Morcover, the official remaincd absent w.c.l. 09.03.2023 to 14.03.2023 (Total 06
days). Previously a FIR No. 740 ws 9CCBSA dated 30.11.2016 had been registered against him Police
Station Saddar District Mardan. After recording his written Statement, the official abscnted himself w.e.f.
20.03.2023 10 08.06.2023 (Total abscnce: 02 months &24 days).

The Appecllate Authority i.e. DIG Teleccommunication & 1ransport rcjected his appeal vide order
No. 10541-44-Tclc/OASI, dated 29.08.2023.

Meeting of Appcllatc Board was held on 25.07.2024 wherein petitioncr was heard in person. The
petitioner contended that the criminal case is fake and is the result of departmental personal rivalry.
Besides, the absence was duce to his illnecss.

The -pelitioner was heard in person. [1e was given reasonable opportunity to defend himself against
the charges; however he failed to advance any justification. The Board sces no ground and reasons for

acceptance of his petition, therelore, his petition is hereby rejected.
Sd/-
AWAL KHAN, PSP
Additiona! Inspcctor General of Police,
11Qrs: Khyber Pakhtunkhwa, Peshawar.

No.§/ /.50 - 5% na, dated Peshawar, the I &~ OF ~ R4,

Copy of the above is forwarded Lo the: ‘
1. Deputy Inspector General of Police, Telecommunication.
2. SP T'clccommunication & Transport, Khyber Pakhtunkhwa Peshawar.
3. AlG/Lecgal, Khyber Pakhtunkhwa, Peshawar.
4. PA (o Addl: IGP/11Qrs: Khyber Pakhtunkhwa, Peshawar.
5. PA to DIG/IQrs: Khyber Pakhtunkhwa, Pcshawar.

.
)‘( vy —
(S()Nmfél IAMROZ KHAN)
PSP
AlG/istablishment,
lor Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.

[}
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ORNDER{O:
16.04.2024

IN THE COURT OF ASIM RIAZ
ASJ-11/Judge Spécia] Court, Mardan o

Case File No. 117/SPL of 20.04.2023 -
The State ... VS:., 7j war Hussain
) I

3

PRESENCE: :
Learned Dy’P rcpré.vm:ﬂ!w.g the Stale.
Accused is on bail o

I. Allegations . against accused facing  trial Zawar |
' - J— _.._._--—-/

Hussain son of Nasrullah Khan are that the lo';al polibc_'
during paLrolling'QL()pped motorcar bearing registration BU-+
637/1slamabad- driving '.b_\-' the accused lacing trietl' for the -
purposc of cht:ckingl and during scarch 6[' motorear lx-w
packet charass 1952 prams charass was recovered beneath the |
driving seat, hence the present FiR No.77 dated 23.01.2023
.U/S 9-D KP CNSA of Police Station Saddar Mardan was-
registered. |

3. Today leamed Dy;PP for the State submitcd

e

application U/S 494 Cr.p.C. for withdrawal of the casc

against accused on the grounds. mcn:!ioncd therein.

3. [n narcﬁtic cases, the criminal liability of li'zc
acﬁ_used is established only Ion the basis of alleged recdvery
irresp'ccti_vc of a-n_y other criminai' cascs but when the

cecovery is doubtful as pointed out by [carncd Dy;PP

- regarding non-association of private wilnesses, no previous

“history and difference in weighment cie then conviction of

the accused cannot be recorded. Morce 80, putting the casc for

P

Page |1«

Addiionat Gistict b dessicis Sudge-d

E phmedan
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trial s futtle gxcréisc by subj(-':'_c:ting the accuscéd lo agonics
and miséres, which s ag_ailjs_l the nonﬁs | ol criminal
dispensation ofjusLlc‘;c. |
4. s noteworlHy that under the C_()ntrul:uf Narcotics -
Substances Ilﬁlcﬁ,;.-z{}i]i the government ana!yéﬁt report must
contain thc_prmocpls. In this respect Rule 5 ,ibild is dircetory
in nature whereas Rale 6 is mandatory which jpravides that :
i';ull protocols .ougﬁ_l to be mentioned in the government

| analyst report. Though in the instant casc protognls Were

complied but perusal of the Chemical lixaminer Repor

roveals that Duquenois-Levine Tesl was applied and txperl .
expressed his opinion on its basis that the samplc was charas.
Whereas, Duquenois-1.cvine lest is only used for detection of
“drug” prescnce in sample but not nature or kind ol “drug”.
. g : e ! .

| - b
For charas detection i.c. a resin of cannabis plant {cannabis
saliva or cannabis indica), the Chemical Report showing

: ' |
'I‘ctrahydmcannbinoi (Charas) positive is required. Patent
infirmity in the report 01 Lhcmtcdl anmmu was luund
wlmh 1s latal fm lhc pmsu.utlon case. Rcl Khalld

Mchmood Vs lh(, Statc dnd annther 2020 P Cr i..) 462

[L.ahore].

5. In view of Scction 25 of the Act ibid, Scction
. . = ‘e 1

103 Cr. PC does not apply, calling for 02 respectable

g xamines Copying Brancy
gession Court Mardan

inhabitants of the locality but when the occurrence was .
" ' - Y i R

: /’F):’) . 1’Elgc.1-2 -

e ) f'.:., RN iid“y“
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allepedly hdppcncd m.a .busv place, in day light Lhen the
clomplai_nant was required L()I arrange the withesses of locality,
5
who mlght havc seen the occurrence of having narcotics, but
the same was not comphcd with. {Rel: Muhdmmdd Aslam
v. The State 2011 SCMR 820, Mir Muhammad v. The
State 2008 MLD 1 333 Karachi).
6. ‘In thc pru.cnt case ncﬂhm any criminal history of
“accuscd has bccn put ihrth by the prosecution nor pi()\’(.d Lhdl |
accuscd was involved in such transportation, selling or
d_ealing with thé b;us_ihz-:ss of narcolics.
7. | It is worthwhile to mention here that the
allegedly 1952 grams of charass ha% been recovered lrom the,
accused from whlch 5/5 gram charass was scparated for USL
analysis, howcvér during the Limc of its pr()‘ducli(m before
{carned Judicial Magistratc,_ ‘on weighment 1942 gratn_s'
charass was f()uﬁd to be 1969 grams, \x;hich Fact mak@ 1'hc_
case of the prosccution highly doubu"jul.
8. In narcotics -cases, after arrcst c)f the accused, his card
of arrest was w‘quircd to be pz'c;pal';ed under scction 62
Cr. !’ C. iollowcd by aikg,c.d recovery. if any where afler the

FIR would be lodged on the basis of Murasiila but in lh(_

present casc, the card-of arrcst and rccovery memo .daLcd

“ession Court Mardan = "33 01.2023 have dllCddy contained the FIR aumber, which
stmply augg,csts that d” lormalmcs had been Lompha.d al
police station. This issue is discusscd by Ilon’ble Peshawar

'_ S L Pige |3
fﬁ-ég M:{ f%f " _ . o
R rm.‘ s TG
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High Court in reported  case Hanif v State 1996 P Cr.l.J /

706 that In such circumstances convictiop cannol b
maintained and the accused was accordingly acquitted.
9. Admiltcdiy, it is for the prosecutiqn 1o establish

the criminal wqponstblhtv of d(.cuscd heyord reasonable

doubt and if there '1-_.'3 onc rcasonablc doubl its bencfit must go
; $ .
in favor of accused not 4s a matler of gracc Put right. The

object of Section 265-K Cr.P.C. is to acquit the accused 1f the

court considers that therc (s no, probability of donviction and
the court can exercise such power at any slage of t.hc‘ case.
Qeclion 265 ibid is 5011 prldnamly where! the court s
cqunppcd with powu% 1o cu.qutt the du.uscd al any slage

;,

when there 18 no probabilify ¢ 0[ the LQI‘I\:ILLI(I’I'O!" accused. L«

(Rel: Agha lmtmz Al Khan v. Muhammad Zia Ud Din .
2015 P Cr.L.J 2005 Karachi l%lgh Court). There is no need

to record the evidence as it is not 2 condition] before taking

action under the. saiq prov%sio_n_ and use of expression at any
 slagg, 1S mdlcatwc of .the imemion LHaL any stage could be the
very initial stage. (RLI State v. (,ulf‘lm Husshin 2018 YLR
1223, KH Zia A_p_m'c'd v. AJK Fhtisab Bureau 2017 PL I)_ |
100 Supr.cmc.Cq‘:u_r‘t Amd ’.’{?-‘S!g;"}i")- |
1o, In vi.c-;w of above lepal Qdis&émrse and facts

cEninGg (o Be True CopY: . . | o

—_____apparenton record, as there is no chance of conviction of the
1 1 MAY 2024

g wimet COPY ~ 4 Branch

accused Zawar H“uslsain son of Nasruflah Khan in the casc
: - g P .. . .
«in hand, accordingly he is hercby dischargad/acquiticd by |

exercising juris_clicti,pu Uls 265-D read with section 265-K of

the Code of Criminal Procedure, 1898 from {the accusation K
. . R ° . ’v '
. 'l‘
e : o Pageld .
bl iR |
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1evelcd. agaihst hlmlk':ts ogn'bail, therefore, his _s_ureliés are
rel 1cvcd imm 1hc ]ldbll]LiCS of surety 50nds‘ Case ;In‘operiy be -
dealt In accondancc wuh law aftcr c.\pn\ of pumd of
_ appeal/revision. ..
11. Vile be consigned 10 -Record Room after nceessary
c'o{nplctioﬁ and compilation. | |

Announced.

16.04.2024 -

(Asim Riaz)
A%J 11/Judge Special Court,
-Mardan.,

2

"hame of Application: ﬁ ’UJ_/’J /JL'_.

No.of Application: 78 6

Date of presentation of apphcauon j_ul’ yﬁ Examiner Copying Brancy
Date of preparation of copies: __,__:'Q.: vy Session Court Mrrifae
namber. of Fages: ﬁszJ

Court Fees: A

Urgont Fees: -

-Signed of copyizte xami:-&;-\c_.__.. - .

Date ot Delvery: -,_71;
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NEURO SURGEON g : A331stant Professor

DR ADNAN AHMAD

. MBBS, FCPS, MPH, CHPE, ASDC

Chairman Neurosurgery Deptt: =~
Gajju Khan Medical College
Bacha Khan Medical Cornpiex Swab1

Name ZQ*WW W’Wﬂ 7 Age. - Sex Date_09-¢3-2023
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" Assrstant Peotessor ¢ e

Dr. Adnan Ahimed . oo
_ MBBS (KMC Peshawar) FCPS (Neurosurgary) LT . )
MPH (KWU)} ASDC-VEHPE .
. / £ 'rm:n Neurosurgery Qepartment T 3 ’
atha Khan Meaical Comgples L
Gaju Khan tdedicat Colleqe Swar - /',,/ w-/‘

BT uUL.DE.L.H .

~ Mob: 0336. Tk
: Supre ‘€ourt of Pakistan -
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Assistant Professor =~ = @ S e
DR. ADNAN-AHMED - ...0 g |
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* TELE.COMMUNICATION ORDER

As recommended by the Departmental Selection Committee, Candidate  Zawaxr Hussain

56D Nasrullah Khan R/O Hoh;}' Jander _Par _Gh.jar Ghari

b Saddar Mardan Tehsil__TakhtwBal & Diswict __Mardan. is

jpointed as temporary Driver Constable against the existing vacancy with effect from

. _24.6.2008_ _ in the National pay Scale of Rs, (EPS-5P 2780-135-C830 plus usual

-{fowances as may be admissible under the Rules. He is allotied Constabulary No, 1065 and posted

st Line HQRS: Peshawap.

The appointment of the above candidate is purely temporary and he is likely to be discharged any time

-n any misconduct or any deviation from the provision of Police Rule 1934 gnd Police Act-1961.

e o,

Assistant inspector General of Police,
cle-Communication, NWFP, Peshawar.
0399 - 9406 e
' b ;&
Ny [Tele/OAS], dated Peshawar the / £2008.
Copies forwarded for information and necessary action to the:-

Accountant General NWFP, Peshawar,
Accouniant Tele, Peshawar.

. S Y Peshawar.

DSP/HQRS, Peshawar,

SRC/Tele, Peshawar.

GSI/Tele, Peshawar,

LOfTele, Peshawar.

OSI/OB No. SOZ /200s.

B0 N DA B N

.y Assistant Inspector General of Police, |
L’IEIe-Communicalion. NWFP, Peshawar.

\

016 OMMLUVI & 110K QRDER (DASTH
CORPOTEA CELL
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Coun of Pakistan
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Branch Code:220898 POLICE ROAD, PESHAWAR. HABIB BANK LIMITED

CNIC: 1610274078001 Desig: CONSTABLE DRIVER (80382536} Grade: 07 NTN:

Buckle No.: 1065  Gazetted/Non-

00405917_ZAWAR,HUSSAIN
Gazetted: N ) , : .
PAYMENTS -AMOUNT DEDUCTI_ONS AMOUNT - - LOAN/FUND . PRINCIPAL  REPAID BALANCE
0001 Basic Pay 27,230.00 6173 CM Flood Relief FundO 3,266.00- INCOME TAX 96.60 - 10.00 - 86.94
1004 House Rent Allow 45% 4,968.00 3530 Police wel:Fud BS-1t - 545.00-
1210 Convey Allowance 20 1,332.00 4004 R. Benefits & Death C 450.00-
1300 Medical Allowance 1,500.00 3609 Income Tax 10.00-
“Accounts Office Muzaffarabad
PAYROLL REGISTER Page: 235
For the month of September ,2022 ~ Date: 29.09.2022
DDO: PR4092 A.INSPECTCR GENERAL OF POLICE TELECOMMU payroll Section . 006 Payroll 6
position: Non Gazetted ' : . . .
1547 Ration Allowance 681.00
1567 Washing Allowance : 150.00
1646 Constabilary R Allow _300.00
1902 Speciaf Incentive Al © - 775.00
2148 15% Adhoc Relief All 348.00
2168 Fixed Daily Allowanc 2,730.00
2199 Adhoc Relief Aliow @ 243.00
2314 Risk Allow Police - 7,400.00
2347 Adhoc Rel Al 15% 22( 2,746.00 _
5879 Adj Risk Alowance(Po 3,292.00 3007 GPF Subscription 1,010.00- ' GPF#: 405917 149,304.00
PAYMENTS _ 54,295.00 DEDUCTIONS 5,281.00-_ NET PAY _ 45,014.00 01.09.2022 30.09.2022

POLICE ROAD, PESHAWAR. PESHAWAR Accnt.No: 08987927303003
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