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The implementation petition of Mr. Wagar Ali
submitted today by Mr. Naveed Jan Advocate. It is fixed

for implementation report before Single Bench at

AAG has noted the next date. Parcha Peshi given to

counsel for'the petitioner..
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL
PESHAWAR.

Execution Petition No. 92 57 /2024
| In ' ‘
Service Appeal: 1277/2022

Waqar Ali Ex Constable Belt No. 3171 R/O Police Line Quarter Peshawar.
.... Appellant

YERSUS
1. The Provincial Police Officer KPK Peshawar.

2. The Chief Cabital City Police Officer Police Line Peshawar.

3. The Senior Superintendent of Police Operation Police Line Peshawar.

................. «.s.o..Respondents
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BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL,
PESHAWAR.

Execution Petition_N 0. i 5 ? /2024 m{i"ﬁ;‘f{ ¢ Akhtukh g

_ In Pary vo. /{32
Service Appeal: ~ 1277/2022 bucandl O3 624/

- Wagqar Ali Ex Constable Belt No. 3171 R/ O Police Line Quarter Peshawar
ceeernnnneeanans ... Appellant

VERSUS
1. The Provihcial Police Officer KPK Peshawar.
2. The Chief Capital City Police Officer Police Line Peshawar.

: 3 The Senior Superintendent of Police Operation Police Line Peshawar.

Respondents

| | EXECUTION PETITION FOR DIRECTING THE -

- RESPONDENTS TO IMPLEMENT = THE

. JUDGMENT DATED: 18/07/2024 OF __THIS
HONOURABLE TRIBUNAL IN LEETTER AND
SPIRIT

Resnectfullv Sheweth:

I That the appellant/Petitioner filed Service Appeal No. 1277/2022
before this Hon' able Tribunal which has been accepted by this Hon' -
able Tribunal vides Judgment dated 18/07/2024. (Copy of Judgment

is annexed as Annexure-A).




That the Petitioner after getting of the attested copy approached the
respondents department several times for 1mplementat10n of the
" above mention Judgment. And properly submitted an apphcatlon to -
respondent Department for the 1mp1ementat10n however they using
delaying and reluctant to 'impleﬁient the.Judgme-nt of this Hon' abie '_

Tribunal.

That the Petit_iloner has no other option but to file the instant petition |

for implemeritation of the Judgment of this Hon' able Tribunal. -

That the respoﬁdents Department is bound to obey the order of this
Hon' able Tribunal by implementing the said Judgment. "

It is therefore requested that on acceptaﬁce of this Petition
the respondents fnay kindly be directed. to impleinent the

J udgment of this Hon' able Tribunal letter and spirit.

Dated 21/08/2024

Appellant/Petitioner
Thr_ough '
Naveed Jan
Advocate High Court Peshawar
'AFFIDAVIT

L "concealed from this Hon able Trlbunal.

- I, Wagar Ali Ex Constable Belt No. 3171 R/O Police Line Quarter
Peshawar. Peshawar do here by solemnly affirm and declare on oath
; that all the contents of the above petltlon are true and correct to the

‘ best of my knowledge and belief and nothmg has been misstated or -
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Service Appeal No.1277/2022

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
MRS. RASHIDA BANO ... MEMBER (J)

Wagqar Ali Ex-Constable Belt No. 3 171 R/O Police Line Quarter Peshawar.
(Appef!anf)

VERSUS

1. The Proviizcial; Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Chief Capital City Police Officer Line Peshawar,
3 The Q}cmor Supermtendenl of Police Operation Police Line Peshawar.

(Re spondents)

~ Mr. Naveed Jan ‘ _ _
fxdvoeate _ ...  Forappellant

M. Muhammad Jan

District Attorney ... For respondents
Date of Institution.....c.oovvvivienesne 31.08.2022
Date of Hearing...........ooooveneeecnin 18.07.2024
Date of Decision....co.ooevnene ... 18.07.2024

RASHIDA BANQ. MEMBER (J); The instant service appeal has been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with the
- prayer copled as below: _ ' ' N

“QOn acceptance of this appeal the 1mpugned office orders dated
13.09.2021, 25.03.2022 and 09.02.2023 may graciously be set aside
and the appellant may also be reinstated in service with all back

benefits.”

2. Bnef facts of the case are that appellant was appointed as Constable in the

Q Police Department v1de ordcr dated 05.09.2008 and was performmg his duty with

F'XAM"NE“R.;*’
X hyber Pakhtyv _
Gervice Trihuost
Peshﬂw"’
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zeal and zest. Onl3.09.2021the respondents issued impugned office order whereby

7 '_ the appellant was dismiésed _from.'_.servicc_. Feeling aggricvcd,_ appe_llant filed
dcpartlncmai appeal on 15..09}2021 which was rejccted vide crder dated 25,03.2022. '
On .29..03 ‘2022 he ﬁlcd revision petition, which was also rejected vide ordcr dated

_ 09 02 2023 hence the mstant service appcle |

3. Rcspondcnts wcrc put on nctlcc, who submitted written rephcs/commcntb on
the appcal We have heard thc Ieamed counsel for the appcllant as well as the Icarned.

D]Stl'lCt Attorney and perused the case file with connected documents in detail.

4, Lcarnc(i ccunsel for the appcilant argucd that appc!ldm has not been treated in

: cccordance w:.th law and rules; that the lmpugncd office order 1s agamst the iaw rules
- facts, circumstances, void ab-mmc, hence liable to be set aside;that no proper and
regular incfuiry' haS ‘been conducted bv the rcspcndcnts in the matter; that no
| opportunity of perscnal hearing was afforded to the appe]lant and he was ccndcmned
.unheard Lastly, he subm;tted that instant appcal might bc acccptcd as’ praycd for.

5. | Converscly learned Dlstnct Attorney contended that appcllant has. bccn {reated
in acccrdance with law and rules. He further contended that the appcllant while posted-'
cs_ Brass Band CCI’., 'Pcchawar_ was placed- u_nder suspensio.n. and proceeded
departmcnta.lly on account of religious video went viral on socia_l nlcdia xcherc he o
made prcvccative remz{r.ks and the companions of the Prop.het. (S.A.W) were targeted
u.n'inte_rr.upted'criticism by Ahle-Tashee community on social media pla’tfoi_‘m_. In tnis_ o
regar&, ___lle.was. issued charge sheet a}ongwith statement of alicgaticns and prcpc_r |
dcp.art'n.)ental inquiry was conducted a:gainst him. During the course of inquiry, the
appellant.has alsc confessed his guilt nnd accected'his ncgligence._ Aﬁcr'__ccnlnletiOIi
of inquiry croceedings, he was issued final Shcw cause n_ct'ice to which he _"rcpii-ed and
also heard.'him in person but his explanation was fo'und n'nsatisfactory. Therefore, he

was awarded punishment of disnliSsal from service. . .
_ p : - . ATVES

XA
Khyber pakhiaknwny
Service Tribunal

Peshawar
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“Mepartment v : '
Mep " .When on 17.08.2021 he was served with charge sheet and statement of
allegations with ‘thc aUegation mentioned in the charge sheet as below:
| 1. z;f religious video went viral on social media where he mad e
provocat:‘ve. remarks dgainsf the co:-npdnions of the Prophet (S.A W)
?@I.Ch i fggerea.' an uninterrupted cg‘i{f(;’ism 5enveen Ahle-Sunnat and
AhleTshee community on 'maz’nsrreqming and social media platforms, thus
it caused q lot of pernicious, detrimental situations to the entire police
Jorce.
ii. His past rgcord also corfoborares, ‘where he has history of suspéns:’on,
 dismissal, enqufries efc. |
iii. By doing to he has rransgressed/viofafed the police rules governing
| the police force.
DSP Subrab was appointed as Inquiry Officer who summoned the appellant. As pér
inqu'i.ry_ officer, appellant confessed his 'guilt before him on the basis-of'_which he

recommended registration of criminal case-against the appellant besides dismissal

from service and submitted his report on 24.08.2021 within a week of his nomination

as inquiry officer.

7. I‘hc most important thing is that the viral video and comments posted by the

appellant whxch are in essence the only aileganon against the appellant but that

dstonlshmg substance/wdeo and comments of the appellant upon the said viral video
was not placed before the dppe}iam neither the same was brought before_ us by the
respondent from which nature of any provocation could be ascertained. So, in the
_absence of the very bone of coﬁtention 1c viral video and comments posted to hold
the appetlant guilty is- unjustified only o_n_the basis of his .so called confession because .
if inquiryﬂ ofﬁce.r admitted correct the stétement of the appellant then he must accept it
in toto because és per inquity officer in Bis report menlion_ed that appellant stated
L 0000
e

Service Fribuoal
Peshavwer
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before hlm that said commcnts were posted by his wife and not by him lnqmry ‘

v officer did not bother to dlg out the truth or even to make said video and comments :

allegedly posted by the appellant part of the record So in absence of the said viral

video and comments allegedly pmted by the appellam to hold appellant guilty of

mlsconduct is agam‘;t the rules and justice Mort.over, _not written statement of

appeil’mt by mqulry ofﬁcer was produced from which it cou]d be estabhshed that

infact he confcssed his-g‘mlt by lum on the basis of whlch he rccommended
g pumshlm.nt of termmauon oi the appellant from servicé.
| 8. For whal has been dlSClleed above, the 1mpugned orders are set dSlde and the

appellam is runbtated into service with all back benefits.Costs shail follow thc

_event. Consngn.-
9. Pronounced in open court in Peshawar and given under our hands and seal |

of the Tribunal on this 18" day of July, 2024.

: (RJ%SHIDA BANO) (KALIM ARSHAD KI-IAN)
Member (J) Cha;rman
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It

'ORDER ' - y o
18 07. 2024 - L. Learned counsel for the appellant present. Mr. Mohammad Jan

Jearned -District Attorney for the respondents present.

2. | ~ Vide our detailed judgement of today piaced on file, [he

1mpugned ordcrs are set '151de and 1he appeliant is remstated mto '
.' .serwce with dil back beneﬁts Costs shall i'ollow the event Consign.

3 Pﬁ'bnouﬁcea’. in open cowrt in Peshawar and given under our

* hands and séal of the Tribunal on this 18" day of Ju!y; 2024.

(RASHIDA BANO) ) (KALIM ARSHAD KHAN)
Member (J) | _ Chairman :
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