b ™y
s INDEX
R PAKHTUNKHW 4 SERVICE TRIBUNA], PESHAWAR
TLo——=2AvaR
. — . - .
\ N\K
lNSTlTUTION ORIGINAL INSTITUTION DECISION PAGES

————

[£:09.201% 1365241 § .
!} 4y 272 DT s (/?w“jon 425@045 bnepd

\‘\\
Sr.No. No of Pages Documents Page No
—_— —t—0
Part-A
ax '
! Of -01 of
2 e sl iy
3 /'6"/0 Meﬂwe&é D¢
4 U -4 |4/ 2 Y |
S - , o
——— 12 5¢ Ky A
7 -
_— T
8 -
— R e
-9 -
IQ - .
11 -
— -.ﬁ_.-—-____h—_.__‘**—\_.‘___
12 - )
I —— ]
Part-B
1 - M\“(
- — ]
2 -
]
3 ~ ,
L —
_Trotal Pages in Part-A .0 :
- . H\\
__Total Pages in Part-B 0

U

Inchar oe Judicia] Bxé h




ST Y D e v e e e A AR AR

e e,

i
§
&
i
4
H
|
H
.
H
t
}
£

' Dlsmct J;udgefZalia Qatl
e nang

10 @

¢

commercial as weil as government buildings are in its

surroundings. That the price /compensation as awarded by the

- respondents is not only inadequate but rather injustice has been

done to the petitioners hence, the compensation may be

N .

enhanced up to the tune comng with the prwallmg pnce of the

- -~

adjacent lands.

16. It may be no,ted that in support of their referencé, the

-

petltloners/landowners produced various mutattons through

: PW 01 entered from 2006 to 201! whnch cames pr:ce much

higher than the one, which has been ﬁxe?d; by the respondents
for the acquired land. The prime locatién of the acquired land is
evident from the Aks Shajar Kishtwar ExPw-1/19. This witness
had been subjected to é lengthy cross exami'nétién but nothing

in derogation of the contention of the petiticners could have

been brought to light and rather it has further been explained |

and proved that the acquired land has got high potential value
4 .

for its situation and kind. PW-2 has also sdpported version of
the petitioners. PW-3 Waheed Murad, who is owner of land

situated opposite the acquired land contended that building of

Technical Col]eg unider constructinn just 0]3[3\)31’(. side of the

‘_r\
——

road ephttmg the acquired land. Prv -04 is the Record C!erk -

District Collector Shangla, who produced the official record of
. g

the acquisition process. The petitioners succeeded to establish

that the market value near and around the acquired land was

iy
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31% May, 2024 01. - Mr. Yasir Salcem Advocate for the appellant present.

Mr. Muhammad Jan, District Attorney for the respondents L

present. Arguments heard and record perused.

- 02, Vide our detaile& judgment C()nsistiﬁg of 07 pages, in
connected Service Appeal No. 1324/2019, utch %‘VI;{ac-]iba.zjv-_
Versus Government of Khyber Pakhtunkhwa through"Sécretéfy .
tome & ’I'ribal Af’fairs chpamiﬁ-ent, Peshawar érid‘;)thefs”,

' impughed order is set aside and the appeal is allowed as prayed B

§%?NNED ' Co- . S
PST N ~N - A - . . ) P 1 Al : y

PQShawﬂ - for. Cost shdll follow the event. (,ons%n.A

03.  Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 31" day of May : y

2024,

1A pXUL (RASHIDN BANO)
Mcember (1) , Member(J) -

#*Fazal Subhan PS*
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S USA 1326/2019

Arshad Azam, Assistant A.G alongwith Ghulam Mustafa Law

A ‘Officer for the respondents present.

(= o

?'3 02. Former requested for adjournment on the ground that -
: k xz$ “-g lcarned senior counsel for the appellant was busy before the -
KL | IR
: % g Hon’ble Peshawar High Court today. Absolute last opportunity - -

is granted for arguments on payment of cost of Rs. 2000/-. In
casc of failure, no other opportunity will be granted and ‘Lhet.. -
. case will be decided without the arguments. To come up for

arguments on 27.05.2024 alongwith connected service appeal

No. 1324/2019 before the D.B . PP given to the parties.

(I'areeha Paul) (Rashida Bano)
Member(1:) Member(J)

*Fazle Subhan, P.8*

27.05 72024 1. Learncd counsel for the appellant present. Mr. Muhammad Jan
learned District Attorney alongwith Ghulam Mustafa, Law Officer

for the respondents present.

2. Miss Farceha Paul, learned Member (lixecutive) is on leave,
thercefore, the casce is adjourned. To come up for arguments on .

31.05.2024 before D.B. P.P given to parties.

(Rakhida Bano) b
Member (J)

Kaleemullaly -

- 14.05.2024.  0Ol. Junior to counsel for the appellant present. Mr. o
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20.12.2023 1. Leamed counsel for the appellant present Mr A51f Masood A]l-' ,
Shah learned Deputy Dlstnct Attorney alongwnh Suleman Khan Tl

Law Officer for the respondents present.

2. ILearned counsel for the appellant as well as representative of
respondent are directed to produce job description of the appellémt '

on the next date. Adjourned. To comé up for arguments on

&,

A ,‘& 22.01.2024 before D. B. P.P given to the parties.
RS e,
: [W (Fareehh Paul) | : (Rashida Bano)
' Member (E) - . Member (J)
*KaleemUllah' ) ‘ .
Tf nd 7, ) . o
22" Jan. 2024 1. Junior to counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

2. File to come wup alongwith connected Service Appeal
e ED: o . . L
SC u‘:{:; @‘T . No.1324/2019 titled “Ragibaz Vs. Government of Khyber Pakhtunkhwa”
pesta™? ' | | |

on 14.05.2024 before D.B. P.P given to the parties

; e

(Salah Ud Din) | (Kalim Arshad Khan)

Ntazen Shah® Men S (S 1
_ . ber (1) | : Chatrman -
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1D.13-1. Partics a

(D

1. l.carned counscl for the appellant present. Mr. Asad Al .

KKhan. Assistant Advocate General Tor the respondents present.

2. F.carnced counscl for the appellant requested that the main
Scrvice Appeal No. 122672019 titied “Muhammad Sagib Versus
Government of Khyber Pakhtunkhwa through Scerctary Home,

P oy e Yy . - . .
and “Tribal Affairs Department. is lixed for argumcents before

D.B-1. therefore. the appeal in hand may also be lixed before the

dirccted to appear before the D.B-1 for today.

J -’

L]

(Muhammad Akbar Khan)
Member (19)

(Rashida Bano)
Mcember (1)

Learned counsel for the appellant present. Mr. Amir
Hayat, Law Officer alongwith Mr. Asif Masood Ali Shah,
Deputy District Attorney for the respon.dents present.

Learned counsel for the._ appellant requested that
connected  nature appeals:)’ Piave been adjourned to
20.12.2023, therefore, the same may also be fixed on the said
date. Adjourned. To come u.p for arguments on 20.12.2023

before the D.B. Parcha Peshi given to the parties.

(Salahfud-Din)
Member (J)

(Fareeh#Paul)
Member (E)
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© 25":":?May; 2023 1. Learned counsel for appellant present. Mr. F a;al ) Shah
Mohmand, Additional Advocate General for respondents present.
2. This case is adjourned in view of order sheet dated 28.11.2022.

To come up for arguments on 21.06.2023 before D.B. P.P giVen to

S | the parties. - .
B | . . Q |
e | e

gGﬂ;‘g‘ = -\
gt | ~ o .
P . . : .
(Fareeha Paul) (Kalim Arshad Khan)
T Member (E) Chairman

*Mutazem Shah *

21.06.2023 o Learned counsel for the appellant present. Mr. Fazai Sh_ahv '

Mohmand, Additional Advocate General for the respondents °

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave, -

S
Q .
&Qﬁﬂﬂ"‘, therefore, bench is incomplete. To come up for arguments on
Sx oo VA _ . : : 4
k351 | S
. Q&q,,@ :Q 09.10.2023 before the D.B. Parcha Peshi given to the parties.

| (Salah*ud-Din)
*Naeem Anfin* _ Member (J)




“ 28" Nov. 2022

'«s“f® -
R ?é@‘(‘ |

R

Counsel for the appellant present. Mr. Kabirullah Khattak, -

Addl. Advocate General for the respondents present.

This case be fixed before a bench of which one of us
(learned Chairman) is not a member. To come up for arguments

on 01.02.2023 before the DB

(Fareelia Paul) (Kalim Arshad Khan)
Member (L) Chairman

17" April, 2023 1. Learned counsel for the appellant present. Mr. Fazal *

‘Shah, Addl: AG for the respondents present.

2. This matter was lastly fixed for 01.02.2022 bﬁt that
* was not brought on the cause list nor placed befdre the
Tribunal on the said date. Alongwith this matter some
- more than twenty other matters were also kept by the
office tfor which an explanation has already been called
for. It was directed on 14.04.2023 on a note placed betore .
me, regardihg non-fixation of some more than tvyen,tjif ‘
cases that all these cases be fixed befor%;ff{g,, on -«
-17.04.2023 with further direction to inform the ’;)arlii.é‘s and
learned counsel on telephone. Learned ‘counsel for the
appellant seeks adjournment as he has not prepared the
case. Last chance is given to the appellant to -argue the

case on the next date. To come up for arguments on

25.05.2023 betore D.B. P.P givén'to the parties.

(Fareeh@ﬁamr)/ ~ (Kalim Arshad Khan).

Member (E) _ Chairman

*Adnun Shah, P.A*



7 13.09.2022° Learned counsel for the appellant. present. Mr. Muhammad
| Riaz Khan Paindakhel, Assistant Advocate General for the
respondents present. '

Learned ' counsel for the appellant requested for

adjourhment on the ground that he has not made preparation

for arguments. Adjourned. To come up for arguméhtsl on

02.11.2022 befoxe the D.B.

(Mian Muhammad) ~ (Salah-Ud-Din)
Member (Executive) : : Member (Judicial)
2nd Nov., 2022 Counsel for the appellant present. - Mr. Kabirullah

s Learned counsel for the appellant seeks adjournment in.

Khattak, Addl. Advocate General for the respondents present.
order to further prepare.the brief, Last opportunity is granted, To

come up for arguments on 28.11.2022 before the D.B.
‘ - (Fareeha Paul) - (Kalim Arshad Khan)
' Member (E) - ‘Chairman
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01.06.2022 Learned - counsel for the appellant present Mr. Asr

24.06.2022

Masood Ali Shah, Deputy District Attorney alongwrth Miss

Lubna Law Offrcer for the respondents present.

. Representative of the respondents stated at the Bar
that connected service appeal No. 1226/2019 titled
“Muhammad Saqib Versus Government of Khyber through
Secretary Home and Tribal Affairs Department, Khyber
Pakhtunkhwa Peshawar and others” is fiﬁ>_<.e‘d for arguments
on 24.06.2022, therefore,the appeal in hend may also be
fixed for the saiq date. Learned counsel for the appellant
is having no'objeetion on the adjournment. Adjourned. To .

come up for arguments on 24.06.2022 before D.B.’

(Mian Muhammad) - (Salah-ud-Din)

Member (E) = - ~ Member (J)

Appellant in.person\,present. Mr. Atta Muhammad, Law
Officer alongwith Mr. Riaz Ahmed Paindakhel, Assistant Advocate
General for the respondents present

Appellant requested for adjournment on the ground that
his counsel is busy in the august Peshawar High Court, Bannu
Bench. Adjourned. To come up for arguments on 13.09.2022
before the D.

v
‘(Mian Muhammad) , (Salah-ud-Din)
Member (E) A Member (J)
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- 29.03.2021 Appellant present through counsel. ae; e \

: e

R R|az Khan Palndakhell Iearned Assistant Advocate |

“General alongw1th‘5uleman' Instructor for respondents

present.
SR

Former made a request fpr ad}’ournment. Adjourned.

To come up for arguments on 2!/ & /2021 before
D.B.
i ‘ . (Atig ur Rehman Wazir) *(Rozifia Rehiman) - :
| L '\ Member (E). . Member (J)
©21.06.2021 Counsel for appellant present. \ Ly
\ Kab:r Ullah Khattak Iearned Addltlonai Advocate

General for respondents present

" File to come up alongwith connected appeal No.1324/2019
- titled Raqibaz Vs. Prisons Department, on 03.08.2021 before

~N-. DB
C o o
(Rozina Rehman) Chairman
Member(J)
03.08.2021 Counsel for the appellant present.

Mr. Kabirullah Khattak, Additional Advocate General for \

respondents present.

File to come up alongwith connected appeal No.1324/2019
titled Ragibas Vs. Prisons Department, on 01.10.2021 before D.B.

\

(Atig-Ur-Rehman Wazir) ' (Rozina Rehman) N
Member (E) Member (J) .
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A0'6.08.202(.J‘ “ Junior counsel for the appellant is pr_eslje-nt. Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Suleman, Senior Law

'-Instructo.r for the respondents are also present.
Representativé of the department submitted para-wise
R reply on behalf of respondents No. 1 to 4 which is placed on file.
- To come up for arguments on 26.10.2020 before D.B. The
appellant may submitl rejoinder within a fortnig/[jt, if sQ advised.

(MURAMMAD JAMAL KHAN)

26.10.2020 Junior to counsel for the appellant and Addl. AG

alongwith Raqi Baz, Law Officer for the respondents ‘
present. - ‘ |

[ ' The Bar is observmg general strike, therefore, the
. ‘matter is ad}ourned to 24.12.2020 for hearmg before the

(Ath ur-Rehman Wazir) - . C_h&r an‘ |
Member

24.12.2020 Due to summer vacation, case is adjourned to
29.03.2021 for the same as before.

eader




125.02.2020  Learned counsel for the appellant preserit. Mr AN
Kabirullah Khattak Ieérned Additional 'AG alongwith Mr. ‘ o
Suleman Law Officer for the respondents pr'esent%*g | | |
| Representative of the respondent‘depart'mén.t seeks .
time to furnish written reply/comments on the next daté of -
‘hearing. AdJourned To come up for written reply/comments '
on 31. 03 2020 before S. B -

) " : . (Hussain Shah)

Member-

: .‘31.03:.‘-2('.3,20,}_-;.‘__ - 'Due to public holiday on account of COVID-719, the case
is adjourned to 23.06.2020 for the same. To come up for

Rlader |

the same as before S.B.

23062020 -iunior to ‘coﬁﬁéél fo} the alp'pell‘ant present.

' Mr Kabir Ullah Khattak learned Additional Advocate General

~ for the respondents present.

Learned AAG requested for adjournment in order to submit

written reply/comments. Last chance is given. To come up for

Member L

- written reply/comments on 06.08.2020 before S.B.




2‘6.11,'2(5.‘.19 ‘ Counsel for the appellant present. {ﬁ' .

Contends that the allegations, as noted in the

statements, were of a nature which required proper and

confidence inspiring evidence for their proof. Such evidence was
not resorted to by the respondents even in the de-novo
proceedings against the appellant. Besides, the appellant was not

extended ample opportunity to defend his cause.

In view of arguments of learned counsel, instant appeal
\:“""{4"’«0—2@;15: admitted to regular hearing subject to all just exeeptiOns.. The
R éﬁpbéfl-ént- is directed to deposit security and process fee Within 10
days. Thereafter notuces be issued to the respondents for

SmeISSIOI’l of* wntten repIy/comments on 20.01.2020 before S.B."

n
IR N ) L -_ SRR S . v
Chairman @»ﬂ

20.01.2020 Junior-to counsel for the appeilant and Addl. AG for
the respondents present.

Learned AAG requests for time to contact the

respondents and furnish reply/comments on the next date

_of hearmg.: Adjourned to 25.02.2020 on which date the

requisite reply/comments shall positively be furnished.

\ \
ChaikMan ~
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~ FORM OF ORDER SHEET-
Court of
Case No.- : _ 1326/2019
‘| S.No. | Date of order Order or other proceedi'ngs with signature of judge
- proceedings :
1 2 3
1- A 10/10/2019 The appeal of Mr._ Gul Mir Dali resubmitted today tﬂuy‘Mr.-Y-a-Sir N
. Saleem Advocate may be entered in the Institution Register and put ur) to| .
- ; Aﬁéﬁ the Worthy Chairman for proper order please.
?e ) ' REGISTRAR
2- ‘ This case is entrusted to S. Bench for prel:mmary hearing to be. |- };:.‘_5*-
i S
' put up there on 1@»//:/!% _ i . RN

CHAIRMAN




" The appeal of Mr. Gul Mir Dali son of Taj Muhammad Warder attached to central Jail Bannu -
received today i.e. on 17.09.2019 is incomplete on the following score which is returned to the -

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal and wakalat nama may be got signed by the appellan't.A .
2- Affidavit may be got attested by the Oath Commissioner. '
3- Annexures of the appeal may be flagged.
~ 4- Annexures of the appeal may be attested.
" 5- Annexures of the appeal may be annexed serial wise as mentioned i in the memo of
appeal.

6~ Six more copies/sets of the appeal along with annexures i.e. complete in all respect may o )

also be submltted with the appeal.

No._/. S 40 /ST,

ot./8— Gg.— J2019.

REGISTRAR -~ ?
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
L PESHAWAR.
Mr. Yasir Saleem Adv. Pesh.

R len o o

i
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:r‘_,'\‘ . BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

SCANNED
Appeal Nol?}ﬁ/m 19 @Oﬁgwar

Gul Mir Dali S/O Taj Muhammad, Warder, attached to Central Jail
Bannu, R/O Mawah Khel llaga Soorani P.O Fazl-e-Haq Malwana
Tehsil & District Bannu.,

(Appellant)
VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)
INDEX
»S INO™ Descrzpnon of (IocumenISr el JRR Anné’\"'eﬂp agg ﬂ{?’
| kL AR 't-_._.__,.._','_ R _r.t.____,.... D B ]
I | Memo oprpeaI |-3
Affidavit 4
2 Copy of the Dismissal Order dated A ' .
12.12.2012 5
3 Copy of the Order and Judgment B3
dated 01.09.2015 ~ b— 10
4 | Copies of the charge sheet C 1119
5 Copies of the statement of appellant| D& E
and inquiry report 1.'?—:1_6_
6. | Copies of show cause notice and| &G
reply +-19
7. | Copy of the Office Order dated H
11.04.2019 Do
8. | Copy of the departmental appeal l
dated 15.05.2019 along-with post ‘
receipl Qj_*ggH
9. | Vakalatnama 24

f) 7
e /é/}
Ub/%‘c{/ nt

Through

\/AS/ ~
Advocate, High Court

Spwa P VRREY My

JAWAD UR REHMAN
Advocate Peshawar
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4" BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyber Pakhtuikhwa
Service Tribunal

Biary No. _l_gcég
Appeal Nol 3 24/2019 DaudMﬁ? |

Gul Mir Dali S/O Taj Muhammad, Warder, attached to.Central Jail
Bannu, R/O  Mawah Khel Ilaga Soorani P.O Fazl-e-Haq Malwana
Tehsil & District Bannu.

(Appellant)
VERSUS

I. Govt. of Khyber Pakhtunkhwa, through Secretary Home and Tribal
Affairs Department Khyber Pakhtunkhwa, Peshawar.

The Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle Headquarters, Prison Peshawar.

The Superintendent Central Prison, Bannu.

EAR S i\)

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, read with Section 19 of the
Khyber Pakhtunkhwa Government Servants (E&D)
Rules, 2011, against the Order dated 11.04.2019,
communicated to the appellant on 13.05.2019 whereby
the appellant has been awarded the major penalty of
“reduction to _a lower stage in a time scuale for a
maximum_period of three years” against which his

F;fedto-day‘ Departmental Appeal dated 15.05.2019 (through post)

conveyed to the Respondent on 17.05.2019 has not
been responded within the stipulated period of ninety

3?Tﬁp s

Prayer in Appeal: -

Re-submitted tMy
and fiBed

On acceptance of this appeal the impugned order
/ dated 11.04.2019, may please be set-aside and the pay
o w0 of the appellant may please be restored to his original

Registrar position with all back bencfits.

Respectfully Submitted:

I. That the appellant was appointed as Warder in the Prison
Department and was posted at the relevant time in Bannu Prison.
Ever since his appointment the appellant was performing his
duties as assigned to him with full devotion and there was no -
complaint whatsoever regarding his performance.

2. That the appellant while performing his duties in Bannu Jail, in the
mid night of 14/15 April, 2012, a good number of militants (more
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AI’ N e'/}/"' A \
% Q/if—z’;f Q/ %—%FFICI OF THE @

EIVE SUPERINTENDENT
63}.‘1‘\’4%1’1_5 CIR!"LE HQS. PRISON PESHAWAR .
» Ayt No. 9/X o /pa D42/ ) 20012
QEFICE ORDER

In exercise of powers conferred under rule-14 of the E&D (Efficiency &
Discipiine) rule 2011, afrer reply to show-cause notice and affording the opportunity of
personal hearing, the undersigned is pleased to award the major penalties to the below nored
oificials as mentioned against their names on account of their involvement/ gross misconduct /

4

! in Central Prison Bannu incident: -

L3

S# | NAME OF ACCUSED OFFICIAL AWARDED PENALTY |
. ~ |17 Warder Mir Laiq’Khan K I Dismissed from S
\vj 2 Warder Saved Khaf]‘,,, S T “do- T o -
3 Warder Hafiz Mir'H-assan Shah B -do- )
4 ! Warder Abidullal: T -do- . —t
5 | Warder Asif Ali Shah ) I |
\»E 6 v f Muhammad tbrar No. 1 : -do-
::;_" ’ -L“T'»’arder Gul Mir Dali ~-do- - .
Z 8 . V| Warder Ameenu.]lah T -do- - Ty ',
:L:' :*-: Warder Saqib . ' —._‘ ' ) “do- |
~—1110 ’Warder Naseeb Gul Reduction to lowest stage in
o his present time pay scale ]
l| 1 ’ Warder Ragibaz Khan -do- N

— —— ———

—s

SUPERINTE I&DI:N T
CIRCLE HQS. PRISON PESHAWAR
/' 'j Y
. Endorsement No: </ / ;\/ Z /-
Copy of the above is forwarded to the: -

I- Worthy Inspector Genernl off Prisons  Khyber Pakhtunkhwa Peshawar for
. information with reference to his letter No. ?JZOS-WE dated 12-12-2012 pleasc.
. //.— Superintendent Central Prison Rdhrio,
: Districi Accounts Officer I3an; au.
For information & further necessary action.

L- N rbfﬁ / He, ' U Q )
SUik L‘:l TEN
M - 6(:1.%(::1 HQS. PRlbON PES] l;&kﬂ\!{
[ < &e \_\
A _ //)/) Yo




™ : : ER
1’_}4};;(-_ of Order or other proceedings with signature of Judge/ Magistrate 5,
order/ 3
proceeding «

s

2

KITYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. ,

Service Appeal No. 4842013

Aminullah Versus Government of Khyber Pakhtunkhwa through
Secctary Hom & T.A Deptt, Peshawar cte. |

01.09.2015 PLR B3AKHSH SHALL MOMBER.-  Counsel for the appelant (Mr.
. _ { ,
[jaz Anwar, Advocate) and Government Pleader (Mr. Ziaullah) with

Sheryar, ASJ for the respondents present.

e . 2. On the night between 14" and 15™ April, 2012 al about 1.30
(.'4:' . d
AM  militants reached in about 25 vehicles of different types and

i : attacked  the Bannu Central - Jail. The militants werce armed with
' | |

. $ : :
7 , automatic weapons. They broke open the main outer and inner gates
using RPG and fired at boundary wall watchtower. Having secured

entrance, they attacked barracks, broke op_én locks by firing and asked

382 prisoners to flee and move towards the nearby ping hills in the

Frontier Region area. In this incident, the Government of Khyber

Pakhtunkhwa vide notification No.SO(Com/Eng)/l—iD/l—40/201’2 dated |
16.4.2012 constituted a five numbers enquiry committec headed by Dr.
Ehsan-ul-Iaq, then Director, Reform Management & Monitoring Unit,
Chief Secretary’s Office, Khyber Pal(ht;mkhwa.i The c0111111itfcc

submitted its elaborate report comprising of about 19 pages. To make

the findings of this enquiry repoxt as basis for departmental proceedings



against the appellants, the step of regular enquiry was-dispensed with
and the respective ‘competent authorities straight-away issued show
cause -notices to the appellants. The appellants belong to various

departments of the province. At the end of the day, the appellants were

awarded punishment as follows:-

S.No. Appeal No, Name Desig  Department Punish- Date ol
nation ment Order

1. 484/2013 Aminuilah Warder Prisons D\smissed 12.12.2012

| I

2. 4852013 Mirliaq Warder « “ y
: . P
3. 486/2013 M. Saqib Warder “ «“ “
4. 48712013 Ragibaz Warder “ Reduction "
5.« 488/2013 Saved Khan Warder ¢ Dismissed .
6. 489/2013 M. Ibrar Warder o . “ )
7. 49072013 Abid Ullah . Warder “ “
8. 491/2013 Asif Ali Shah  Warder “ u
9. 4922013 Hlafiz Mir Warder o
co Hussan Shah :
10 A493/2013 Gul Mir Dali ~ Warder . - “
i1 587/2013 M. Zabid Dy.Supdt. St « 10,12.2012
12. 1261/2012 M. Ghulam Section Officer  Estab- . o 5.11.2012
. lishment
R
13 1244/2012  DafarKhan  AP.A “  Reduction  17.7.2012
obpelly v | :
3. The Departmental{laiso failed, hence these appeals. In view

of common legal issues of these appeal, the Tribunal would like to‘:
decide all these appeals by way of this single judgment.

4. The learned counsel for the appellants contended that the

?

appellants have been victimized, discriminated and made scape-goat for

the reasons that the senior responsible officers like Commissioner etc.

have been exonerated and the appellants at the lower rung of the ladder




(O]

were punished. It was further submitted that the fact finding enquiry was

general in nature and not specific against the appellants to find their
faults, which never fixed responsibility on the appellants. However, the
high ups of the departments concerned in order Lo save their faces, by

adopting method of pick & choose targeting the appellants which is-

against the norms of justice, fair-play, cqual rreatment and treatment i

accordance with law and rules. The learned counsel for the appellants
further maintainéd that no opportunity of personal hearing was provided
to the appellants and while confronting themt with imposition ol mujor
penalty without any repulay cnguiry the appelionts have been denied
opportunity of defence and proper presentation. Lastly 1t was submitied
that all the appeals may be accepted i the interest of justice and the
appellants may be reinstated in service 10 their original position with

back benefits.

5. The learned Government Pleader resisted these appeals on

. | -
the ground that the competent authority was legally ?mpowered to have

,‘d-is.{aensed with regular en‘quiry under the Kh)"lbef Pakhtunkhwa

Government Servants (E&D) Rules, 2011. It was next submitted that in’

I

e light of the fact finding enquiry, the competent authority ‘was having
ud/ﬁbient materials in its hands which led to the decision o do away

ifh the regulaf enquiry. 1t was finally -submitted that all the appeals,

being without merits, may be dismissed.

6. _“We have heard learncd counsel for the appellants and

learned Government pPleader for the respondents at length and have |

mmend. the record with their assistance. -




y

appeal No. 587/2013, titled “Muhammad Zahid Versus Gover\nmcnt of

7 Copy of the report of the enquiry comumittee was found in

) :
Khyber Pakhtunkhwa and others” annexed by the respondents with its
written comments/reply. Admittedly a short cut procedure of issuing
show cause nolice has been adopted against the appellants. The basis of

departmental action against the appellants is the fact finding enquiry.

We have gone through this enquiry report and unable to find that the

enquiry committee had speciﬁcally lixed responsib,iiity on the

appellan’:ts. The enquiry committee while highlighting lapées on the part
ey i

of various departrients like Tribal Area Administration/IR Bannu,

Police Department, Frontier Constabulary, Local Army Command, Civil

Administration, Jail Administration, Frontier Reserve Police, Fome &.\

T.As Department, I[nspector General of Prisons oand  Intelligence
| ‘
Agencies had put forth a number of recommendations. 1t is hardly o

say that names of the appellants -were specified to be responsible for the.

lapses fzmd thus recommended for departmental action in this enquiry
i .

report. After a thorough perusal of the record, a big question mark that
3 .
comes before the Tribunal would be that in the absénce of regular

enquiry against the appellants and other specific malerials against them,
how the alleged misconduct and incfliciency ete. of a particular
N\

appellant can be assessed? This observation’ofl the Tribunal is relevant |
. - ‘ /

.

when we sce that high and responsible officials of the appellants’
departments have been let off and exonerated. This policy seems Lo be

in conflict with findings and requirements of the enquiry report.

Moreover, this pick & choose and discrimination on its face is also




against Article 25 of the Constxtutlon of the country. To sk1p over the

_‘N procedure ol reguTar departmental cnquny, the Tribunal is also of th

considered view that adequate and proper opportunity of defence and

| _ : . - 4
representation has not been provided to the appellants,

8. in the light of the foregoing discussion, the procedurc

adopted and the penaltics imposed against cannot be appreciated for

the wase.

which reason, the Tribunal 1s constrained o interfere in

aside, the case is remanded

Consequently, the impupned orders are set

back to the fresh

3

respective respondent/department  to initiate

departmental proceedings against the appellants strictly in accordance

with the law and rules. Needless to mention that adequate and

meaningful opportunity of defence and personal hearing be provided to

the appellants. The concerned appellants are reinstated into service for

s, Back _bené'ﬁts ete. will be

N\

the purpose of fresh departmental proceeding

subject to outcome of fresh proceedings. All the aforementioned appeals
are disposed of accordingly. Parties are left to bear their own costs. T'ile

be consigned to-the record room.

ANNOUNCED gz/g//ﬂ //J/

~<b'01.092015. S
¢ a ,

Dad . oo (/ N (7 e Nt T
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" | -/
Oy | CHARGE SHEET

\
j

I, Abid Saeed, Chief Secretary Khyber Pakhtunkhwa, as competent authontv
charge you Mr. Gul Mir Dali, as foltows :

herebv

. That you, while posted as warder at Central Prison Bannu committed the following
mcgulantles

You were assigned the duties of Compound Sentry on the night between 14/15-4-2012 duly
armed but you showed cowardice and failed to fire and confront militants effectively, with the

result that' there was no enemy loss and the militant took full advantage and succeeded in
Bannu Jail break on the ‘4bove night. Resultantly, 381 prisoners including high profiis
prisoners were got released, beside other damages.

2. By reason of the above, you appear to be guilty of inefficiency/misconduct under rule-3 of the

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have

rendered yourself liable to all or any of the penaities specified in rule-4 of the rules ibid.

N

3. - You are, therefore required to submit your written defence within seven days of the receipt of

- this Charge Sheet to the Inquiry Officer, as the case may be.

4, Your written defence, if any, should reach the Inquiry Officer wuhm the specified peric

.\)‘4~

failing which, it shall be presumed that you have no defence to put in and in that case ex- parte action
shall be taken against you.

5. Intimate whether you desire.to be heard in person .
0. A statement of allegations is enclosed.
(CHIEF SECRE TARY)

KHYBER PAKHTUNKHWA )




TN Pl s

i

o DISCIPLINARY ACTION

I, Abid Saced, Chief Secretary Khyber Pakhtunkhwa, as the competent autho"i IV, an. o

the opinion that warder Gul Mir Dali presently attached to High Security Prison, Murd

rendered himself liable to be proceeded against, as he committed the following acts/ omission. wih
the meaning of Rule-3 of/the Khyber Pakhtunkhwa Goveinment Servants(Efficiency & Discipling’
Rules, 2011. '

STATEMENT OF ALLEGATIONS

While attached to Central Prison Bannu. he was assigned the duties of Compound
Sentry on the night between 14/15-4-2012 duly armed but he sliowed cowardice znel
failed to fire and confront militants effectively, with the result that there was no enemy
loss and the militants took full advaniage and succeeded in Bannu Jail break or i
above night. Resultantly, 381 prisoners including high profile prisoners were zc!

released, .beside other damages.

2. For the purpose of inquiry against the said accused with reference to the above al legations. ur

Inquiry Officer/Inquiry Commiittee, consisting of the following is constituted-under Rule- 181

the ibid rules:-
95, Tooleson Mo

i
3. The Inquiry Officer/Inquiry Committee shall, in accordance with the provisions of the ibis

rules, provide reasonable opportunity of hearing to the accused, record its findings and raake, withic
thirty days of the receipt of this order, recommendations as to the punishment or other appropriate

action against the accused.

4. The accused and a well conversant r_epresemative of the department shali join the procesding

on the date, time and place fixed by the Inquiry officer/1 inquiry, Comymitt

......

(CHIEF SECRET -\R& }
KHYBER PAKHTUNKHW 3
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DEPARTMENTAL /IN UIRY PROCEEDINGS AGAINST MR. GUL MIR DALI i‘H&:
"WARDER, CENTRAL PRISON, BANNU PRESENTLY POSTED AT HIGH SE‘CURITY JAIL,

MARDAN.

Background:

¢

The Competent Authority i.e. Hon’able Chief Secretary, Khyber Pakhtunkhwa
was pleased to appoint the undersigned as Inquiry Officer under Rule-10 (1) (a) of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules-2011, which was conveyed vide
Government of Khyber Pakhtunkhwa, Home & Tribal Affairs pcpanment, Peshawar order No. SO
(Com/Enqy/HD/1-40/2012 dated 23.01.2017 with the mandate to inquire into the following allegations
levelled against Mr. Gul Mir Dali,"the then Warder, Central Prison, Bannu presently posted at High
Security Jail, Mardan as reflected in Charge Sheet / Statement of Allegations:-

PRTUNY

While attached to Central Prison, Bannu, he was assigned the duties of Compound
Sentry on the night berween 14/] 3-4-2012 duly armed but he showed cowardice and failed to fire and
confront militants effectively, with the result that there was no enemy loss and the militants took full
advantage and succeeded in Bannu Jail break on the above night. Resultantly, 381 prisoners including

high profile prisoners were 8ot released, beside other damages.

Proceedings:
————— i

accused Officiul in his defense vide No. 467/WE dated 03.02.2017(Copy attached as Arnnexure-A). The

vide letter No. 996 dated 24.02.2017 under the directive of the Inspector General of Prisons, Khyber
Pakhtunkhwa. The accused Officer attended the office of the undersigned on 25.02.2017.

Q.1:  During the attack on 14/15 midnight April, 2012, he was deployed as Compound Sentry from
12:00 AM 10 03:00 AM for duty with AK-47 and 30 cartridges but he showed cowardice as he
did not fire on terrorists and even not tried to prevent them outside the Jail as a result the
attackers took away 381 prisoners including high profile from the Jail. Due to his cowardice, the
State writ could not be established? What is your stance about jt?

Ans: It is correct that he was on duty from 12:00 to 03:00 AM as Compound Sentry duly armed with
AK-47 with 30 cartridges. Since he was performing duty in the middle of residential colony,

;o which was not attacked by the temorists, therefore. he did not open fire. He was having no

source of communication and could not contact with the seniors. He was having no torch and
Bullet Proof Jacket. No light was available, there was complete darkness, the distance of
Superintendent residence was about 5/6 quarters. He could not feel the ned 1o inform seniors,
He does not know when Superintendent came out of his residence.

Q.2:  Did he perform his duty according to provisions contained in sub clauses (d) not (o leave his
post without regular relief upon any pretext whatsoever, (e) nol 1o aljow any person to approach
his post after dark, without chalienging, (g) challenging on a dark night, on hearing voices or
the approach of footsteps, if he receives no answer, or an unsatisfactory answer, to call the
officer incharge of the picket, or, if necessary, give the alarm, (i) not to allow any person to
crowd around him, (j) if he sees a person attempting to escape, to call on him to stand, and if he




Ans:

v

refuses to do so and there is'no superior officer present, to fire on the prisoner, provided, he
cannot otherwise prevent the escape, (k) if he is beyond call and has to raise the alarm, to fire a
shot in the air as the signal for alarm and (1) if he sees any article in or near the jail likely to
facilitate, escape, or if any unusual incident comes under his observation, at once report -the
matter to the officer incharge of the picket of Rule 1154 of Pakistan Prison Rules?

Itis correct that he tried 10 establish contact with seniors but due 10 unprovoked firing, he could

not do so. He did not initate any firing as he was not in knowledge that they people take away
the convicts. ' '

Heard and accepted.

Fizdings / Recommendations: -

1

Under the Pakistan Prison Rules, he was responsible to run the security affairs of the Central

Prison, Bannu strictly in accordance with the laid down provisions but due to his cowardice
approach, he failed to confront the militants.

His duty was to remain alert and to confront the attackers.

He could not defend the charge levelled against him as he was having no concrete evidence in
support of his contention. ~

He was not having the required skill / expertise to perform this responsiblc duty. - .

He admitted that, he did not bother to inform any seniors or colleagues. It was tdo dark and he
did not have any torch, bullet jacket etc. He also admitted that his duty was patrolling in nature
right from Residential Colony to the Watch Tower No. 4, the wall joining the residence of

Superintendent but he could not go to that point. He also did not_fire as.no one was.coming.

towards him, is 2 strange notion,the Jail ‘was- beitig, ﬁftagked and he wa$ waiting at his point

stucking ‘to' cause "(d), of Rule:—ll-S%i:héinat‘éB} in:his written reply to the. Show Cause Notice.
Importantly, the official actedsupon only clause (d) but ignored other clauses of the said rules
¢.g. Rule-1154 and 1147 (a) render all assistance in his power in the management of the prison,

the maintenance of order and discipline amongst warders and prisoners, the guarding and -

defending of the prison and all persons and property kept therein or belonging thercto against
the use of criminal force by any person, (b) obey the orders of all officers superior to him in
rank, (¢) comply. with all rules, regulations ahd orders regulating the duties which he is to

* perform and the manner in which he is to perform them.

The charges levelled against the accused official Mr. Gul Mir Dali, the then Warder, Central
Prison, Bannu presently posted at High Sccurity Jail, Mardan have been proved“beyond any
shadow of a doubt. He therefore, deservers imposition of major penalty under Government of
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011.

~ (Tasleem Khan)
Deputy Commissioner,
Haripur/Inquiry Officer
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SHOW CAUSE NOTICE

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa,

as competent authority, under the Khyber Pakhtunkhwa Government Servants

{Efficiency and Discipline) Rules 2011, do hereby serve you, Mr. Gul Mir Dali,
Warder (BS-05), Central Prlson Bannu, as follows:

LM that conscquent upon the comple ion of 1nqu1ry conducted against you by
, the inquiry officer for which you were given opportunity of hearing by the
Inquiry officer on 25.02.2017; and.

(iily . on going through the findings and recommendations of the inquiry
officer/inquiry committee, the material on record and other connected
papers including your defence before the inquiry officer;-

[ am _satisfied that you have committed the following
acts/omissions specified in rule 3 of the said rules. <‘3 -

(k)  Inefficiency / misconduct.

S 2. As a result thereof I, as competent authority, have tentatively decided to

impose. upon you the penc.lty of _ ,{_rm Jt/ﬂ/é /f}::}/ﬂ'\, Ye7U7eé under rule

4 of the said 1ules

3. You are, therefore, required to show cause as to why the aforesaid penalty
should not be imposed upon you and also intimate whether you desire to be heard in

persan, ' 7 ’

4. If no reply to this notice is received within seven days or not more than

fifteen days of its delivery, it shall be presumed that you have no defence to put in and

in that case an ex-parte action shall be taken against yoil‘

3. A copy of {indings of the inquiry officer/inquiry committee is enclosed.

" i ﬁ‘fﬂl mﬁa Azam K an)
' A , ; CHIEF SECRETARY,
KHYBER PAKHTUNKHWA.
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To,
CHIEF SECRETARY
. Khyber Pakhtunkhwa

SUBJECT: -  REPLY TO SHOW CAUSE NOTICE:

Respected Sir,

With due respect, it is submitted that I have received show cause notice, dated
06/12/2017 accusing the undersigned of the following charges:

L That consequent upon the completion of inquiry conducted é,gainst you
by the inquiry officer for Wwhich you were given opportunity of hearing by
the inquiry officer on 25/02/2017: and.

II. On going through the. findings- and recommendations of the inquiry
Y . officer/inquiry committee, the material on record. and other connected
papers including your defense before the inquiry officer:-

Sir, I humbly want to bring the facts about the incident of Bannu Jail into your °
kind notice and would try to defend ryself from. the above-quoted charges,. . .
level against me, on the following gtound;

1. That the inquiry conducted was totally partial as the undersigned was ‘
associated neither in the proceedirigs nor given the opportunity of cross

" examining any witness: if produced against the undersigned. Moreover the
1issuance of the show.cause of notice on the basis of prelimin.ary inquiry and

" in form questioner-and not holding proper inquiry is against the law and’
rules.

2. That the inquiry in. not competent in the present form under the
Pakhtunkhwa government servant (Efficiency and discipline) rules 2011,
where under section 11 -prdcedufe was‘lay down as to record the statements

. of the witnesses-and departmental representative in the presence of accused ‘{
and vice versa, the so called i'n&;tiiry conducted is'defective in nature.

3. That the shoe. cause notice issued by incompetent authority as the
undersigned warder-(BS05). ‘ : -

4 That on 15/05/2012 being warder as (Compound-sentry), T was present on

 myduty suddenly, at about 01:30 am, toward the Compound, I don’t saw the

h - attackers and no enemy, .was standing alert and round the comipound time
‘for time but ho  enemy com my on-my side therefore I am not firing and

- stand alert. T ' |

5. That despite of the taci, the attackers were in large numbers and equipped
with heavy arms and ammunition, t.e mortars, hand grenades and LMG etc.
we shoed every -possible resistance to the attackers and engaged them in
cross-firing with our light weapons and-tried our best to create-a real




(36

deterrence . for the attackers?' in order to retreat them. Meanwhile, jail )
administration, immediately, informed the local police and -army  about the

incident and requested them for immediate help, but unfortunately, they
reached the spot too late i.e after passing of 1 ¥ hours, at about 3:00 am. Till
that time we have fired all the ammunitions available with us and were

remained-empty handed. Although we tried.our best to confront the militants

effectively according to our capabilities-and we. never turned our backs to
the attackers till the end.

Sir at the time of attack and firing, the electricity supply of the central prison

Bannu was completely off and no one can say that the attackers didn’t get

any.vi“njuries of loss; but I can confidently say that they must have suffered

loss. Although, the attackers have got benefit of darkness, so they succeeded

to take their wounded companions with themselves.

. That, the statement of prisoners that we didn’t show. any resistance is totally

false, frivolous, baseless and not true. No prisoner- of any Jail would ever
talk about anything good security personnel of Jail nor were such~statement
cross‘examined,

Sir, they are. cnmmals and .are. showmg t}1e1r cnmmalz mtumdatlons o

 against the Jail security staff.”

Furthermore, 1 am ready to affirm on- oath that are patr1ot Pakistanis

" and after gettmg the addmonal responsibilities of the Govt servants, we also

became the. defenders of the interests of Pakistan, so we would never turned

. our backs to the enemies of Paklstan We have totally submitted our lives for

the protection, benefit and ser\nces of Pakistan.

In the hght of the all above it is once again requested to kindly
exonerate the. undermgned from the above quoted charges by filing the same

: ,and oblige, please

. ~
\

Thinking for anticipations!

You’er obediently.

‘GulMirDali, - - | - S
. Warder, Central Prison, Bannu.
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ORDER
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. BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
’ TRIBUNAL PESHAWAR. ‘

Ao
Res

s
A

-"l*

In the matter of

Service Appeal No. 1326 of 2019

Gul Mir Dali S/O Taj Muhammad, Warder attached Central Prison Bannu,
r/o Mawash Khel ilaga Soorani P.O Fazl-e-Haq Malwana Tehsil and Distirct

Bannu.

(APPELLANT)
VERSUS
1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As
Department Peshawar
2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.

3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu.............. EPTTIN Respondent
INDEX
S.NO. DESCRIPTION OF DOCUMENTS Annex Page No.

1- Comments - 1-2
2- | Affidavit ' - 3
3- | Office Order No. 1483 dated 17-05-2012 A 4
4- Office Order No. 4120 dated 12-12-2012 B 5
S5- Charge Sheet C 6
6- | Disciplinary action D 7
7- | Inquiry Proceedings E 8-9
8- | Showcause Notice F 10
9- | Order of the Competant Authority G 11
10- | Office Order NO. 1082 dated 16-04-2012 H 12

DEPONENT




R | s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
oy "PESHAWAR

/“In the matter of

B 1“""-“v'ce Appeal No. 1326 of 2019

Gul Mir Dali $/0 Taj Muhammad, Warder attached Central Prison Bannu, r/o
Mawash Khel ilaga Soorani P.O Fazl-e-Hag Malwana Tehsil and Distirct Bannu.

VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, Home & T.As Department
Peshawar _

2. Inspector General of Prison Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.

4. Superintendent, Central Prison Bannu.............. .......... Respondent

; PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 to 5.

’ Preliminary Objections

i That the appellant has got no cause of action.

ii. That the appeal is incompetent and is not maintainable in its present form.

iii. That the appellant has not come to this Honourable Court with clean hands.

iv. That the appellant is estopped by his own conduct to bring the present appeal.

V. That the appellant has no locus standi.

vi. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
ON FACTS
ON FACTS

1-  No Comments.
2-  In response to para No. 2 of the appeal, the appellant at that unfortunate night showed
cowardice and lethargic with regards to his duties, due to his lethargic conduct, a number

of militants attacked on Jail who were equipped with heavy weapons and the result of such

~ attack’s a number of condemned / convicted prisoners were escaped from Jail. He was duty
bound to show resistance and to fire confront to the militants attacker’s but the same was
not done which is a serious misconduct on the part of his duties. During such attacks a

numbers of watch and ward staff were sustained serious injuries and his name was not




A\c{ ,

included therein inspite of the facetivat fio was on duty in that night (list of watch & ward

.b . staff who were on duty at that night are Annexe& As-“A”).
< /
* \35— Pertains to record, hence needs no comments.

4-  Incorrect and not admitted, the allegations which is levelled against the appellant was fully
proved against him. He failed to perform his duties efficiently and showed cowardice and
negligence to fire confrontly to the militants. He has been also served with proper show
cause notice and charge sheet and he could not defend the allegations which is levelled
against him. (Show cause notice and charge sheet are Annexed “B”)

5- Inresponse to para No. 5 of the appeal it is correct that he has been awarded majof penalty
of dismissal from service after thoroughly probe of the incident and proper inquiry.
( Inquiry Report is Annexed “C”)

6- Admitted & correct.

7-  Admitted & correct.

8- Detail answer is given in para No. 4 of the factual objection.

9-  In the light of de-novo inquiry by the order of honorable Tribunal proper opportunity of
personal hearing was given to appellant. He failed to defend his own stance and awarded
the major penalty as he was involved in such like heinous act of offence.

10- Detail answer is given in para No. 4 of the factual objection.

11- Inresponseto para No. 11 full opportunity of defense was given to him and all proceedings
which was initiated against him was according to law.

12- Pertains to record, hence needs no comments.

13- The punishment awarded to appellant is legal an was based o facts and circumstances of the
case.

GROUNDS: -

a.  That the appellant fully treated according to Law and no discrimination was committed
by the respondents. |

b.  incorrect and not admitted all codal formalities are completely followed during the whole
proceedings.

¢.  Incorrect and not admitted detail answer is given in para No.9 of the factual objections..

d.  incorrect and not admitted. Answer of this para is given in para “B” of the objections on
grounds.

e.  incorrect and not admitted. The assertions levelled by the appellant is totally baseless. He was

duty bound to be vigilant while performing duties in such like high security prisons, but he was
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- . - found indolent and negligent towards his duties and showed cowardice to fire actively and -
0, confrontly to the militants being equipped with heavy weapons. Due to his lethargic conduct *-
- !_\_/ r . ) ) -
“id .oy theescape of numbers of Prisoners were possible so why could not he can be held responsible
?:‘, 1 ° ) v

for the incident occurred at that night. ' ke ‘
: ’ N

f. incorrect and not admitted. Detail answer is given para No. 9 of the factual objections:

G. incorrect and not admitted. Answer of this para is given in para No. “E” of objection on grounds.

H. No Comments.

PRAYER

It 1s most humbly prayed that on the acceptance of this instant reply in the above service appeal

on behalf of respondents the appeal may kindly be dismissed being devoid of law and merit. ‘ |
Sy I T

CENTRAL PRISON BANNU -
(Respondents No.4} ) S

/7" h,f(

INSPECTOR RAL OF PRISONS  SECRETARY TO GOVERNMENT

KHYBER PAKHTUNKHWA PESHAWAR KHYBER PAKHTUNKHWA
(Respondent No.2) HOME & T.AS DEPARTMENT
PESHAWAR.

{Respondents No.1}
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g . @*EFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

¥

ke ‘ PESHAWAR
Appeal No. 1326/2019

Gul Mir Dali S/0 Taj Muhammad, Warder, attached Central Prisons Bannu, r/o
Mawash Khel Ilaga Soorani P.O Fazl-e-Haq Malwana Tehsil and District Bannu
‘ (Appéllant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa, through Secretary Home and Tribal Affairs
Department Khyber Pakhtunkhwa, Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtunkhwa Peshawar.
3. Superintendent Circle Headquarters Prison Peshawar.
4. The Superintendent Central Prison Bannu.
: {(Respondents)

AFFIDAVIT

We the respondents do hereby solemnly affirm and declare that the contents of the
Parawise comments on the above cited appeal are true and correct to the best of our knowledge

and belief that no material facts have been kept secret from this honourable court.

SECRETARY INSPECTOR GENERAL OF PRISONS
HOME & TAS DEPARTMENT . KHYBER PAKHTUNKHWA PESHAWAR
KHYBER PAKHTUNKHWA PESHAWAR " . (Respondent No.02)

(Respondent No.01)

i

CIRCLE HEADQUARTERS PRISON PESHAWAR CENTRAL PRISON BANNU
{Respondent No.03) - {Respondent No.04)
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To

Subject:-

Moemu:

. ' * B A,
TELE/FAX: 0928-633327 W v ’4

The Inspector Generalol Prisons,
Khyber Pakhtan Khwa Province, Peshawar.

INFORMATION,

Relerence telephonic talk-of your goc‘)ds_cl ("with the tindersigned
on 16-5-2012.

The following watch and ward stall” duly equipped with arms

were performing duties during the night ol attack on Jail on 14-15/4/2012 as

noted against their names as under:-

-

Warder Mir Laiq Quter Phattak {[rom [2 to 3 night)
Warder Saved Khan ! ~do-

Warder Haliz Mir Flussain Shah Tront Sentry

Warder Abid Ullah Sentry Inside Main Gate
Warder Asil Ali Shah ~—ca . Watch Tower # |

Warder Nasceb Giul Watch Tower ¥ 2

Warder Raqibaz Watch Tower # 3 1

Warder Muhammad I[brar No. | Watch Tower # 4

Warder Muhammad Saqib Sentry Superintendent Bungalow

Warder Gul Mir Dali Compound Sentry
Warder Amin-Ullah - Outer Round Officer

Fhis 15 submitied Tor information and farther necessary action

as, desired please,

b

SUPEREXTE Nl)PNl :
CENTRAL I’RS BANNL‘
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~ CHARGE SHEET

[, Abid Saeed, Chief Secijetary'Khyber Pa—kht;x;ikf:ﬁa, 2s competent authority, hereby
~ charge you Mr, Gul Mir Dali, as follows ; ‘ g ‘ : ’

.That you, while

,

posted as warder at Central Prison
© itregularities: A

Bannu cormitted the following

-4-2012 duly

t militants effectively, with the
0ss and the militant took fy

Il .advantage and succeeded in
Jail break op th'e"""e‘{i-)’_“dve night.

Bannu Resultantly, 381 prisoners including high profiia
amages.

prisoners were got released, beside other d
fficiency/misconduct under rule-3 of the
‘and Discipline) Rules, 2011 and have
3. You are, therefore required to submit YOUr written

defence within seven'days of
ai_*ge Sheet to the Inquiry Officer, as the case may b

.

the receipt of
this:Ch -

P
“f.

~Your written defence, if any,

éhduld reach the Inquiry
failing which, it shal

| be presumed that you have no defence to
shall be taken against you. |

Officer within the specified DElinN;

put in and in that case ex-parte. action

n

Intimate whéther you desire to be heard in person .

A statement of allegations is enclosed.

o

T1adt ni F

_(CHIEF SECRETARY)
KHYBER PAKHTUNKHWA




DISCIPLINARY ACTION

I, Abid Saeced, Chief Secretary Khyber Pakhtunkhwa, ag the cdr’npé;cht aut

horizv' . an v
the opinion that warder Gul Mir Dal; 'presenﬂ_v attac

bed to High Securify Prison, Murduy o
rendered himself liable to be proceeded against, as he committed the following acts/ omissions. wih,
the meaning of Rule-3 of the Khy

Tules, 2011,

ber Pakhtunkhwa Goyeﬁm‘ent Servants(Efficiency & Discipline:

STATEMENT OF ALLEGATIONS
While attached to Central Prison Bannu. he was assigned:the duties of Compound
Sentry on the night between 14/1 5-4-2012 duly armed but he showed cowardice

failed to fire and confront militants effectively, with';_lié!resuh'that there was no enemy -

L advantage and succeéded in Bannu Jai} bre
above night. Resultantly, 381 prisoners including high profile prisoners were: gl
released, beside other damages. S A ’

ant

loss and the militants took ful ak on i

2. For the purpose of inquiry against the said accused with reference to the above allcgations. an

Inquiry Officer/Inquiry Committee, consisting of the following is “constituted under Rule.: 001 va:
the ibid rules:- ‘ ’

! xS -1 ! . o -. T
i‘ ‘ 351}1 ‘ T.oh_,-l’gv,l A ‘JAVL‘WQA‘\

(%]

The Inquiry Officer/Inquiry Co'mmittée‘ shall, in accordance with the, provisions of the ks

rules, provide reasonable opportunity of hearing to tl

1€ accused, record its findings and make, withis
thirty

days of the receipt of this order, recommendations as to the punishment or other

appropriate
action against the accused.

S

4,

The accused and a wel] conversant representativ

on the date, time and place fixed by the Inquiry

Ceeedry.

e of the department shal Jjoin the pre
ofﬁcerf?nqu_iry'Cammittefe' .




/ Wi resuli-that there oy no ¢
advantage ang Succeeded

tigh profiie Prisoners wepe §ot released, pesidy

_lfgzum:dil_gs:

In pursnance ot the direcrign Lontained ip p
s defense vide No. 467/WE daieq 03.02.2017((}0

accused Officer Was also summoned 10.appear b
inquiry proceedings. My, Abdul Ragzi
the proceedings as g
- vide letter No.

- Pakhtunkhwa,

ara-4_of the Charge Sheet, the
Py attached ag An.ncxure-A).'The
efore.the undersigned on 25.02.2017.at 09:3¢ AM for
qQ, Assistant Séperinte‘ndent, Centra) Prison Bannu also attendeq
Cpartmenty] representative a5 authorized by Super; i

996 dated 24.02.2017 under the directive of the Insp f Prisons, Khyber
The acculed Officer attended the offige of the undersigned on 25.02.20 :

_ Statement of the accused Official récordagd who stated on oa
Prisons Departmen; o, the last | sted at B

2 years, po nnu Jail since his 5

th-that he wag serving in the
duty wag compound Sen:r

Ppointment, on the night of
y from 12:00 ¢ 03:00 AM having AK .47 Rifle with. 30
w Rounds while esponding the questions asked as under {Original questions and answers are attached a5 .
' Amnexure-B); S . : .
Q. During the atta idnight April, 2012, he was deployed as Compound Sentry from
, "12:00 AM 1o 03:00 AM - for duty with AK-47 and 30 cartridges but he showed cowardice as he
/" did not fire On terrorists and even not tried 1o prevent them ¢
h/ attackers took awa * 381 prisoners includi
/

utside the Jaj] g a result the
ng high profije from the

Jail. Due to hig cowardice, the
" State writ ¢oug not atis your stance about {17 -

be established? Wh
Ans:  Itig correct that
AK-47 with 30

which was noy
source of COMmunicatign and

Bullet Proof Jacket. No light was available

Superintenden, residence wag about'5/6 quart
He does noy know wh

T v

T

SR

G112 v AP
P11 121 ot 11627



Ans:

d 10 establish contaer with se

iors but due
id notinitiate any liring

notdo so Fe d as he was not in know

the convigs.

o u'nprovo_ked firing, he could
ledge that they. people 1a

ke away

Heard and aceepted.

Findinps / Recommendan‘nns: “

1.

L

s duty was patrolling in n.ature
- 4, the wail Joining the residence of
Iso did not fire as.no_one was_coming
Strange notion, the-Jail -was. beirig attacked and-he wais"wa-{tin-g at his point
stucking -to cause (d) of Rule-1154 narrated:in his written’ reply to the Show Cause ‘Notice,
. ) Importantly, the official acted upon only clayse (d) but ignored other clauses of the said rules
N ¢.g. Rule-1154 and 1147 (a) render all assistance in his power in the management of the prison,
' the maimcnancc‘of order and discipline amongst warders and prisoners, the guarding and
defending of the prison and all persons and property kept therein or belonging thereto against
the use of criminal force by any person, (b) obey the orders of all officers superior to him in
rank, (c

) comply with al] rules, regulations and orders regulating the dutjes which he is to
perform and the manner in which he is to perform them,

The charges levelled against the accused official Mr. Gu
Prison, Bannu. presently posted af High Security Jail, Mardan have been proved beyond any-

" shadow of 5 doubr. He therefore, deservers imposition of major penalty under Government of
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules-2011, '

6.

.45\ N

I Mir Dali, .the then Warder, Céniral

. {Tasleem an) .
Deputy Cp'mmissioner,' : '
Haripur/lnquiry Officer




AT T Ve s e,

[, Muhammad Azam Kt‘lan’, Chief :Secr'etary, Khyber Pakhtunkhwa, - . !

under the Khyber Pakhtunkhwa Govemment Servants
(Efficiency and Discipline) Rules, 201 1, do hereby serve you, Mr. Gul Mir Dali,
Warder (BS-05), Central Prison Bannu, as follows: - '

45 competent authority,

L) that consequent upon ;tlié 'comf)le'iion of inﬁuifyi, pggducted‘against you by
: the inquiry officer-for which you were given oppominity of hearing by the
Inquiry officer on 25.02.2017; and. T

(i1) on going throﬁgh the findings ;ghd.regommcnda'tion.s_of the inquiry
officer/inquiry committee, the material on record and other connected
papers including your defence before the inquiry officer;- =

[ am  satisfied  that you have committed the - following '
acts/omissions specified in rule 3 of the said rules. n

(k) Inefficiency / misconduct.

2. As a result thér‘eof,AI, as coiup‘éteni authority, have tentatively decided to
. ./ N -

impose upon you the penalty of -/ [a mnm/a/é /f?z)/nfL Leyvree  under rule
N o - U
4 of the said yulés, ’ ’

3. -You are, therefore, required to show céuse as to why the aforesaid penalty

should not be imposed upon you '_and also intimate whether you desire 1o be heard in .

Nerson. .

4. - If no reply to tﬁis nétfice‘i's received -wj
fifteen days of its delivery, it shal

in that cage

thin seven days ¢r not more than , .
I'be presumed that you have no defence to put in and o
an ex-parte action shall:be taken against you. '

A copy of findings of the inquiry officer/inquiry committee is enclosed.

A

A A
S Ee—
. s N
(P)’Iﬁ'fm MMAd Azam Kiia’ny °
i CHIEF SECRETARY, .

KHYBER PAKHTUNKHWA.
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_m_‘___—-""‘—‘—’—‘———«———-___,_

Gove IIH)N‘!)I of Kh vlw
1 lmm' & Trip

r! J/\/Iflill/{llud
.ll 4t ms l)cp:u'rmom,

ORDER

o, sow&- Ry/j

D/8- 4/l}.mnu Jails nro.u{‘2018/vut i

b)) cipline) Rules. 2011 for the

AND \N [ll* Rll AS;

Pakhumkhwa appmnted \«1; Tasleem . Khan fPMQ. ns ) I‘Lputv C mnmls‘»mncr H
order NG.SO (€ omiT nq)llli)’

aripur vide

472012 _da“«(_i' '33“!-‘3(”7' for conducting denovo fomal

proceedings against thu above n.m  aeensed.
ANDY WHERE *\.\ the inquiry n!lu,u Purnished his Hndings: .|Lur|din“ fo- nhnh

[hc ¢hi nécs Jeve !ul against the .mnu named thll\\,(l ‘olticial stund proved

/\Ni) W‘IFRI,A\ ihe mmpclcul,.mlllmsl\ pruned n],pmmuu\ Gl persotial

hearing to the Aeenine o uirder

NOW THERE i*()RL, the wnqmt«.nl dlillimlly (rhe khwﬁ”’\strumv' Kiviie

Pd!(hnmknwa) afi A A'l- L-()nsuir.lc(! the bhilbL\ t\'[du‘su: ol e ord, !h‘. exph maton ol thw

aceused official, Imdm"s nI i mqun\ “oflicer exercising iy powus under rule-3 fead with

Rule-14 (3) ol I'\hyt)c I’dkluunlxhwz (mvu'nmuu ,‘au'v‘mls (Elhcienty & L)|>upl1m) Rules.

2011 has been piu\sui 0 .zw«ud major pumllv uf "Retlutl’loll 0

‘lgc m g tmn \mlc

{or a maximum |)CIIO(| ol line( ((H} years” 1o the above ndmtd ac LlSLLl oih(,m!

The ('nii!iwtc"ll "u!llul'i!\-’ has further becn. pleased to order that the intenvening
period e from the d:l{L nt “disnassal from service onthe basis of an earlier enguiry o the dive of

renslatement in scrvgcc,.—(frr:m 1229222002 (0 20-01-2016) in respect of the official iy dared

treated as extra ordinary Ieave flendre without pavs

Seerciary 1o Coverpment of Khyber PakBunking
slome & Tribal .

Lairs i)bjhh'ul\:”

Bt Jail Break, 7znwul_ .md"u 04, 2019

Endst No. SO(PERVHIE:

Ll U - )

(i, (lil’lh(m\ Khvbcr l’akhlunklwva PReshawar.
2. Lhyher l’athunMnm l’t.simwm e

3. v, Khyber I’alahtun]\hwu Peshawiir,

4, ishmenl, Khyber Pakhtunkhywa Pésliawar. . ! N
3. ‘ul)d I!!hdi /\H viry ?)Lp.nlmum Khyber Palduunkh\v.zu o
0. \,"' \‘1 )

+.

.

- (Magsood Hassan)
“Section, gl‘ﬂcm' {(P&R)

\\lli"l(f' AS. (nll ‘vlu Dali \\dulu

_ )ccmicd against Under iR

i l|!L wmpcluu duthuut) Lo the - thtf Scuc.u), E\l.\nu.

i
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\S__,_./OFFICE OF THE SUPERINTENDENT
CENTRAL PRISON BANNU

e

1633327 , A No 70 gg /Dated 45 /09/2012
W ' | { P:t:‘.lm{& BEPA .
' et \.a?.emx .
The {nspector General of Prisons, - 5/ Gocoi |
Khyber Pa lhtun Khwa P:ovmce Pcsha ar N
’ o B E Oﬁcer: ................. Ay K
, O n

Subject:-  INFORMATION ABOUT WATCH AND WARD STAF.E | ‘

Memo: . , 4 L
It ts submitted that in thc mght bctwcen 14 15/4/20!2 some unknown .
Taliban militants number in hundreds attacked thls Jail at about 01:15 AM and |
during the said attack, following watch and ward staff attached to thls Jail sustained .
serious physical injuries as {hey were on- their allotted duties on different duty ' 2

points :-

1. Warder Sajid Khan

> Warder Dost Wali  (admitted in D:H.Q Hospital Bannu)
3. Warder Haneef Ullah o -do- |
4, Warder Hameed Khan - - | | fd(._)'-.-

5. Warder Abid-Ullah |

6. FF/Warder Mst: Gul Noor Ladl

- A constable of FR.P is also mcluded n the mj jured guardmg staft & he
is also admitted in D.H.Q H()Spltdi Bannu. -

Submitted for information please. o R .

, x i féé\% £

,z,}z;




