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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR CAMP COURT ABBOTTABAD.

RESTORA_TION APPLICATION NO. 755/2023
IN

EP No. 149/2018

_ | IN -

. 7 . SANo. 1276/2007

Muhammad Igbal ................. S et sraaens srveeeeneieenAppellant

!

- VERSUS |
District Education Officer (E&SED) Abbottabad & Others........ Respondents

o

REPLICATION TO RESTORATION APPLICATION ON BEHALF OF THE
: RESPONDENTS No. 01, 04 & 05 S

AFFIDAVIT

I, Muhammad Tanveer, D.istr-ict Edu"cation~ Officer (M) -
Abbottabad, do hereby affirm and declare on oath that the contents of
forgoing comments are correct and trué according to the best of my
knowledge and belief and nothing has been suppressed from this
Honorable Tribunal.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

BEFORE: ‘ KALIM ARSHAD KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN ... MEMBER (Executive)

Service Appeal No.932/2017

Date of presentation of Appeal...... e 24.08.2017
- Date of Hearing.......................... ... 22.05.2024

Date of Decision...................coolll 22.05.2024

Muhammad Saeed S/0 Muhammad Yousaf R/o House No.R/4S,
Mohallah  Syed Ahmad Colony,, Near Sunehri Masjid
Peshawar....oocoiiiiiiiiniiiiiiiiiicre e (Appellant)

. The Inspector General of Prisons, Khyber Pakhtunkhwa,

Peshawar

. The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
. The Secretary Home & Tribal' Affairs Department, Khyber .

Pakhtunkhwa.......ccoocciniiiiiiiininisenen(Respondents)

Present:
Miss. Roeeda Khan, Advocate ............................. For the appellant-
Mr. Muhammad Jan, District Attorney ....................... .For respondents

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 08.05.1999
WHERE THE APPELLANT HAS BEEN REMOVED
- FROM SERVICE W.E.F 03.08.1996.

JUDGMENT ‘
L 28
%_ Y KALIM ARSHAD KHAN, CHAIRMAN: Appellant’s case in
e . ,
‘% ; brief is that he was initially appointed as Junior Clerk on 30.06.1981 .
o _ |
Ez.% %, an the Prisons Department; that due to illness, he was unable to

perform duty; that vide impugned order dated 08.05.1999, he was

removed from service; that feeling aggrieved, he filed departmental

appeal on 28.04.2017, which was not responded, hence the instant

service appeal.
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2. On receipt of the dppeai and its admission to full hearing,

the respondents were summoned. Respondents put appearance and

contested the appeal by filing written reply raising therein numerous

legal and factual objections. The defense setup was a total denial of

the claim of the appellant.

~

3. We have heard learned coun-sel for the appellant, learned
District Attorney and learned éounsel for private respondents.

4. The learned counsel for ‘the' appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned District At‘tome_y éssisted by lée_u‘ned counsel f(;r private
respondents, céntroverted the same by supporting the impugned

order(s).

5. This is second round of litigation. Thc earlier case was filed

by the appellant -against the same impugned order :(irhpugned herein)
in Service Appeal No.284/2008, filed by the appel}a;lt, which appeal
was dismissed by the Tribunal vide its j‘udgment dated 20.08.2008-
The appellant has supp}‘essed the féctum of ﬁlling of earlier appeal in
this appeal as there is no 1'¢f‘el~ence of filing of that appeal against the

same impugned order made anywhere in the memo and grounds of

- this appeal.

6. When confronted with the above situation, learned counsel

for the appellant tried to explain that the earlier appeal was for

 reinstatement, while the instant appeal is for compensatory

allowance. This contention of -the appellant is also not worth

consideration. Firstly, because the appellant seeks conversion of his -
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dismissal order into compulsory retirement and secondly, he wants

éompeﬂsatory allowance. In either Way, the impugned order of
08.05.1999 has to be toﬂcheci, while"iche provisions of constructive
res-judicata will als:O'_f':onne in tﬁe wiay of the appellant. Besides,
Rule-23 of the KByber‘ Pal%htunkhwa %Service Tribunal Rules, 1974
bars second appeal against the earlier aéippeal v»hlchhad ;lréady been
decided. |

7. ‘ In view of the above instant; service appe'al.is dismissed.
Costs shall follow the event. Consi‘gn.'ﬁ

S .P/*o.now'vced in open Court at Peshawar and given under
our @and.s’“ and the seal of the T}.’ibuna[ on this 22" day of May,

2024 \

KALIM ARSHAD KHAN

Chairman )
cor
S IR MUHAMMADAKBAR KHAN

Member (Executive)

*Mutazem Shah*

Page3




S.A #.932/2017

ORDER S » :
22" May. 2024 1. Learned counsel for the appellant present. Mr.

*Murazem Shal™
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Muhammad Jan, District Attorney for the respondents present.
2. (Vide our detailed judgmeni of today placed on file, instant

service appeal is dismissed. Co‘;sts shall follow the ‘event.

Consign.

3. Pronounced in open Court at Peshawar and given under

our hands and the seal -of the Tribunal on this 22™ day of May,

MS L(@

(Muhammad Akbar Kh n) | (Kalim Alshad Khan)
Member (E) 5 Chairman




.()4f]f April, 2024 1. Learned counsel for the appellant present. M;;’.‘Ghulan.l Mustafa,
Law- Officer alongwith Mr. Asif Masood Al Shah, Deputy District

Attorney for the respondents present.

2. Being not prepared for arguments, learned counsel for the appellant

seeks adjournment. Adjoﬁmed by way of last chance. To'c_i.)‘in@i’up for

= <

Rre

arguments on 30.04.2024 before the D.B. Parcha Peshi

i -' parties. L S
: ’Q@ ' . B

4

given to the

B
: Q&L’\ O o (Rashida Bano) S (Kalim Arshad Khan).
N o Member (Judicial) ‘ ' Chairman
*Nacem Amin*
30" April, 2024 I.  Leamed counsel fot the appellants present. Mr.

Muhammad Jan, District Attomey for the respondents present.

2. Learned counsel for the appellant seeks further time for
preparation of brief. Absolute last chance is given for arguments.
To come up for arguments on 22.05.2024 before the D.B. Parcha

Peshi giyen to the parties.

< MuWrommast Al | ;
&%g%‘:\‘a‘b ' < ;ta:;ehail@ d k‘ha"\) ' (Kalim Arshad Khan)

e ;S\ii%\ - Member (Executive) : Chairman '

Y ~ » .

*Naeen Amin* Q',_




e S.A No. 932/2017 @ :
o 7.0:'9.0.1.2024‘ : Clerk of learned counsel for the appellant present.
Mr. Suleman, Senior _[n‘st_ructor alongwith Mr. Asif Masood

Al Shah, Deputy District 'Attomey for the respondents

present.

L ,@NNEﬂf : - Clerk of learned counsel for the appellant requested for
Y KPST 5 _ : -
'.Eesha‘” : adjournment on the. ground that learned- counsel for the

appellant is unable to appear before the Tribunal today due to
strike of lawyers. Adjoumed; To come up for arguments on
16.02.2024 before the D.B. Parcha Peshi given to the parties.

(F areeh@ﬁnﬂ (Salah4ud-Din) -

Member (E) _ Member (J)

*Naeem Amin*

16.02.2024 1.  Clerk of counsel for the appellant present. M. Asjf Mas_ood
Ali Shah learned Deputy District Attorney alongwith Suleman, Law

“Officer for the respondents present.

2. Clerk of counsel for the appeliant requestéd for adjournment

@ on the ground that senior counsel for the appellan_t is busy before

\Q'&‘%; Hon’ble Peshawar High Court, Peshawar. Adjourned. To come up

5 - . ., I | ‘
Q.éé\”*‘“"?». for arguments on 04.04.2024 before D.B. P.P given to the parties.

(F areekﬁ%ﬁ/ : ~ (Rashida Bano) B

Member (E) : Member ()

kaleemullah




22.11.2023

©

Peshawar

o

g

&i’; ' “Q .‘ﬁ; {t\t. o

*Naeem Amin*

6™ Dec, 2023 -
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Clerk of Alealrlhe‘d counsel - for. the appellant present.
| Mr. Muﬁammad Jan; '-Dis'tr'ict 'Aftomey for the“' ;‘espondehts-
present.l -

| Clerk of leamed' counsel for the app‘ellant reguested "jfo,r

adjournment on the ground that learned counsel for the

~appellant is not available today due to strike of l‘awye.:rs.

Adjoﬁrned. To comeé up for arguments on 06.12.2023 before

the D.B. Parcha Peshi given to the pérties.

(Faree&a Paul) | ~ (Salah-ud-Din)

Member (E) Member (J)

1. Learned counsel for the appellant present. Mr. Asif

Masood Ali Shah, Deputy Dis’prict- Attorney alongwith Mr.

- Ghulam Mustafa, Law Officer for the respondents present.

2. Learned counsel for the appellant seeks adjournment on

the ground that he has not prepared the case. Adjourned. To come

up for arguments on 09.01.2024 before D.B. P.P given to the

parties.

(SalaUd Din) ' (Kalim Arshad Khan)
Member(J) - Chairman




g
26,,';0,@2.023 A Learned counsél for the appellant present. M’r‘.-'S'ulerhan,
: Sénior Instructor alongwith Mr. Muhammad Jan, District Attofhey' o
- for the respondents present.
Learned Member (Executive) Mr. Muhammad Akbar Khan
is on leave, therefore, bench is incomplete. To come up for
_ \S‘Q : arguments on 31.07.2023 before D.B. Parcha Peshi given to the
Q .A ;:v‘? R - - . . : s
Q@ﬁ}; 4,  parties. "
0%, , |
MR | S -
*b‘}' (Salah-Ud-Din)
Member (J)

31%July, 2023 1. ‘Appgzllant present in person. Mr. Muhammad

Jan learned District Attorney for the respondents present.

2. Appellant requested for adjournrherit on the ground that

His counsel is busy before Hon’ble Peshawar High Court,

Peshawar. Adjourned. To come .up for arguments on

22.11.2023 before D.B. P.P given to parties. B

f

(MUharhnwd Akbar Khan) .. (Rashida Bano)
Member (E) Member (J).

P -y

*KaleemUtiah®

+




AT 21.03.2023

26" May, 2023

SBCANNED"
KF3T
Peshawar

*Mutazem Shah *

Counsel for the appellant present.

Fazal Shah Mohmand, Additional‘ Advocate General
alongwith Atta Muhammad, Focal Person for the respondents.

present.

Being not prepared the brief, learned counsel for the
appellant requested for adjournment. Adjourned. To come up

for arguments on 26.05.2023 before D.B. Parcha Peshi given to

the parties.
)
(Muhammad Akbar Khan) (Rozina Rehman)
Member (E) Member (J)
1. Junior to counsel for appellant present. Mr. Muhammad Jan,
District Attorney for respondents p-resent.
2. Junior counsel for appellant requested for adjournment as éenior

counsel for appellant is bﬁsy before the Hon’ble Peshawar High Court,

Peshawar. Adjourned.. To come up for é‘rguments on 26.06.2023 before

" D.B. P.P given to the parties.- = '
(Farecha Paul) (Kalim Arshad Khan)
- Member (E) Chairman




'16.11.20‘22_ S Counsel for the appellant present.

@@9 present.

22.12.2022

oty

e
LR v DS

Muhammad Jan learned District Attorney for respbndents

:@ Former i‘eduested for adj ournment on the ground that he has

not prepared the brief. Adjourned. To come up for arguments on

22.12.2022 betore D.B.

(Fareeha'Paul) -

(Rozina Rehman)
Member (E) Member (J)

Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional- Advocate General for the respondents

present.

" Learned counsel for the appellant sought time for preparation:: - "+

N ROD S . A
B &

of arguments. Adjourned. To come up for arguments on

¢ D.B.

21.03.2023 bef "
: 4’/ -_ | 2 ~

" (Mian Muhammad) - (Salah-ud-Din)
- Member (E) Member (J)
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- 04.04.2022 - Junior to counsel for the appellant preseht. "Mr.
Kabirullah Khattak, Addl. AG alongwith Suleman, Sr.
Instructor for the respondents present.
Former seeks adjournment due to non-availability
of learned senior counsel for the appellant. Adjourned.
Last opportunity is granted. To come up for arguments on
01.07.2022 re the D.B.. o
(Mian Muhammad) o Chaffman '
| : . Member(E) ‘
01.07.2022 Learned counsel for legal heirs of the deceased appellants .

present. Mr. Riaz Ahmed Paindakhel, Assistant Advocate General
for the respondents present.’

Learned counsel for legal heirs of the deceased appellant' :
requested for adjournment on the ground that he has not made‘
preparation for arguments. Adjourned. To come up for
arguments on 14.09.2022 before the D.B. R o

(Rozina Rehman) 3 (Salah-ud-Din)
Member (J) _ Member (J)

14.09.2022 Learned counsel for legal heirs of the deceased appellants present.
Mr. Fayyaz, H.C alongwith Mr. Asif Masood Ali Shah, Deputy District

Attorney for the respondents present.

Learned counsel for legal heirs of the deceased appellant réqUested
for adjournment on the ground that she'has not made preparation for

arguments. Last opportunity given. Adjourned. To come up for arguments

on 16.11.2022e D.B.

(Mian Muhammad) : (Salah-Ud-Din).
Member (E) Member (J)




fa

SA 932/17

20.12.2021

Counsel for the-'deceased appellant and Mr. Asif Masood Ali
Shah, DDA alongwith Muhammad Suleman, Senior Instructor for
the respondenté present. Representative of the respondents has
submitted reply to application for impleadment of legal heirs of
the deceased appellant. Arguments on application heard.

Now it has beenoawefi-"g,ettléd by the judicial pronouncement of

August Supreme Cou& Bf Pakistan reported as 2021-SCMR-702

that the reputation of the civil servant is not sullied or discredited
through wrongful dismissal, termination or reversion etc. and

fundamental right to fair trial and due process, inter-alia,

- safeguards and protects the survivable interest and ensures

continuity of the legal proceedings even after the death of the civil
servant, equipping the legal heirs to pursue the claim. It furfher
commands that other than pecuniary and pehsionary benefits that
inure to the benefit of the legal heirs, the right to restore one’s
reputation is also a survivable right and flows dc;wn to the. legal
heirs to pursue and take to its logical conclusion. fhus, Legal heirs
of the deceas;ed appellant mentioned in the application are
impleaded in the appeal. Office is directed to make necessary
entry in the heading of appeal and relevant register with red ink.

To come up for arguments on main appeal on 04.04.2022 before

Chairman

the D.B.

(Atigur Rehman)
Member(E)




31.08.2021 Miss Roeeda Khan, Aoncate for the appellant
present. Mr. Suleman Senior Instructor alongwith Mr,

~

o

-

—t

~ Muhammad Rasheed, Deputy District Attorney for the
| respondents present. -
Learned counsel for the appellant stated that the

appellant has died, therefore, tirhe may be granted to her to
submit list of legal heirs of the appellant alongwith Wakalat
Nama on behalf of them. Adjourned. To come up for
submission of Iisf of legal heirs bf the a‘ppellant on

03.11.2021 before D.B.

et t—
(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Y
®

+ .4"&
i

03.11.2021 - Counsel for aﬁbéﬁant present.

Muhammad Rasheed learned Deputy District Attorney

“alongwith Suleman Instructor for respondents present. -

Former submitted application for impleadment of legal
heirs of the deceased appellant and copy of the same was
handed over to the representative of respondents. To co'r'ne

up for reply and arguments on 20.12.2021 before D.B.

(Rozina jeh‘rgan) ChM'

Member (J)
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Due to summer vacation, case is a‘djo:urrned to

/\5:..3.2'021.for the same as before.

- Counsel for the appellant and Mr. Muhamrﬁad Rashid,
DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned t0 29.04.2021before D.B..

{

(Mian Muhamm&g) N ;(éhalrman .
Member(E) ‘

pwe B cows-F, %%ﬁW.
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27.10.2020 Proper D.B is on Tour,-E .therefore',',the case is
adjourned for the same on 28.12.2020 before D.B.

)
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'-12.02.2020l | | Appellant in person present. Mr. Usman Ghani learned.
o ' ':DlStrlCt Attorney alongthh Mr. Suleman Senior Instructor for the
respondent present. Appellant requested for adjournment on the
ground that his counsel is out of station today. Adjourned. To

come up for arguments on 30.03.2020 before D.B.

L, 1T
- (Hugsain Shah) (M. Amin Khan Kundi)

‘Member - Member

,3—0.03.2020 " Dueto public holiday on account of COVID-19, the case
is adjourned to 08.06.2020 for the same as before.

@V |

.. 08.06.2020 . Clerk to counsel for the appellant present. Addl:

e

.AG alongwith Mr. Suleman Shah, Law Officer for
~ respondents present. Due to general strike of the Khyber
Pakhtunkhwa Bar Council, the case is adjourned. To

ents on 17.08.2020 before D..B._

i

MEMBER

-~ come up for

©17.08.2020 Due to summer vacations, the case is adjourned to

27.10.2020 for the same.
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08.11.2019

30.12.2019 .
\, Pamdakhel learned  Assistant  Advocate General

Lol

17

08.10.2019 : Appellanf in person present. Mr. Kabirullah Khattak,

Addl: AG for respondents present. Appellant  seeks
ad]ournment as his counsel is not available today.

Adjourned but as a last chance. To come up for
arguments on 0F.1}.2019 before D.B.

Me;g Member

Learned counsel for the appellant and Mr. Riaz Paindakheil

learned Assistant Advocate General alongwith Sulaiman Law

Ofﬁccr present. Learned counsel for the appellant seeks
adJoumment Adjourn. To come up for arguments on 30. 12.2019

bofoxe D.B.
‘ l\/ie;jnbei' mbcr
' None present on behalf of the appellant. Mr. Riaz

| a]ongwnth Mr. Suleman Law Officer for the respondents

" present. Notice be issued to the appellant and his counsel

~ for attendance. Adjourned. To come up for arguments on

' 12.02.2020 béfore D.B.

(Hussain Shah) (M. Amin Khan Kundi)
- Member Member
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02.05.2019 " Counsel for the appellant and Addl: AG for respondenty

. present. Arguments could not be heard due to Learned Member =~

- (Executive) is on leaye‘. Adjoﬁrned t0 27.06.2019 before D.B.

i (M. Mlan Kundi)

N Member

27.06.2019 Learned counsel for' the appellant present. Mr. Riaz
o Khan Paindakhel learned’ Assistant Advocate Géneral Afor.the
respondents present. On previous numerbus occasions on the

| request$ of learned counsel for the appellant the case ux?
adjourned. Today again she made a request for adjournment on

the ground to get fresh instructions from the client. Last

opportunity is granted. Adjourned. Case to come up for

arguments on 20.08.2019 before D.B.

(Hussain Shah) (M. Ahj‘ad Hassan)

Member Member

20.08.2019 ~ Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney -

for the respondents present. Learned counsel for the appellant reélueéted for . "

- adjournment. Adjourned to 08.10.2019 for arguments before D.B.”

P« R Y
(Hussain Shah) (M. Amin Khan Kundi)

Member Member

CNE
-

g LT

o

o
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T 437122018 ‘Counsel for the appellant present. Mr. Muhammad Jan, DDA

o “L

B;} '
- for respondents present Counsel for thé appellant seeks
adjournment. Adjourned ‘Case to come up ‘for arguments on

18.01.2019 before D.B. ’

i Member. . 3 ' Member
i

18.01.2019 : Counsel for the appellant present. Mr. Kabirullah Khattak,
' Addl: AG for respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 13.03.2019

before D.B.
(Ahmad Hassan) " (M. Amin é;l Kundi)
Member Member
] o
L
'13.03.2019 - - Learrj‘d COUPl“ & : 1or the appellant and Mr. Muhammad

'Jan learned Beput‘ £ )ﬁ atrl»t Aty prmey pi esel .t Learned counsel
for the app¢ Hant‘ S ad]ournment Adjown To come up for

arguments oﬁ,@‘s -.2019 before D.B

m K Cgf?ember

™

-~ 3
R
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14.05.2018 The Trlbunal is defunct due to retgement of Hon b!e
Chairman. Therefore the case is adjourned Tocomeupon

- 30.07.2018.

13

30.07.2018 - Appellant with counsel and Mr. Muhammad Jan,
Deputy District Attorney for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To

come up for rejoinder and arguments on 20.09.2018 before

~ DB.
. 'S : ,
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member E) _ Member (J) ’
20.09.2018 ° . Sinceaﬁ September 2018 has been declared as public

holiday on account of Muharam Ul Haram. Therefore, the
case IS adjoumed To come wup . for the same on

e

12112018 Dde to retirement of 'Hon'ble ’Chairmén_, the
| " Tribunal is. defunct. Therefore, the case is adjourhed. TQ

" come up on 13.12.2018.




126.12.2017

08.01.2018

12.03.2018

Counsel for the appellant present and Addl: AG

for respondents present. Written reply already submitted on
behalf of respondents No.1 & 3. Requested for adjournment.
Adjourned. To come up for written reply/comments as well

as arguments on application under order I Rule 10 CPC on

08.01.2018 before S.B. '
‘ (Gul\zg%)

Member (I9)

Counsel for the apbéllant present. Mr. Kabirullah
Khattak, Additional AG al-ongwith Mr. Sohrab Khan, Junior
Clerk for the respondents also present. Learned counsel for
the appellant submitted reply of application order 1 Rule 10
CPC and submitted that respondent No. 2 has erroneously
impleaded in the service appeal. The same is plaéed on
record. Written reply on behalf of fespondents NO.1 &3
already submitted. Adjourned. To éome up for rejoinder and
argﬁments on 12.03.2018 before D.B.

Vi

(Muhammad Amin Khan Kundi)
Member

Appellant in person and Mr. Usman Ghani, District
Attorney for the respondents present. Appellant. seeks

adjournment on the ground that his counsel is not available

" today. Adjourned. To come up for rejoinder and arguments

on 14.05.2018 before D.B.

L

(Muhammw%fmin Khan Kundi) - -+ (Muhammad\Hamid Mughal)
Member - Member



16/10/2017 Counsel for the appellant and Mr. Kabirullah

~ Khattak, AAG for respondents present. Written

" reply not submitted and AAG requested for further
time. To come up for written re'ply/comments of on
9/11/2017 before SB. |

Sl

(GUL ZEB KHAN)

T ey

MEMBER

o 09.1\1 2017 A . Counsel for the appellant and Mr. Ziaullah, DDA albngwith

AMr. Salman, H.C for respondents present. Representative of the
respondents has already submitted an-application under order
I Rule 10 CPC. Written reply not submitted.” Requested for

adjournment. Adjourned. To come up for written reply/comments

as well as arguments on application on 06.12.2017 before S.B.

(AHMAD HASSAN)
MEMBER

06.12.2017 Counsel for the appellant present. Mr Riaz Painda

Ve

Khel, Assistant Advocate Genera_l for the respondents
present. Written reply on behalf of respondents No. 1 & 3
submitted. Requested for adjournment. Adjourned. To come
upvfor Wi'itte_n reply/ comments and argumeiits on application

- under order I Rule 10 CPC on 26.12.2017 before S.B.

(Gul*Zeb Khan)—
Member (E)




- 5“/5/2017 Counsel for the appellant présent and argued that th_e
appellant was initially appointéd as Junior Clerk on
30/6/1981. That on 12/3/1997 theyappel!ant was severelyill
and waé unable to perform t;is duit\bso he submitted leave

application through his wife on 2i4/8/1997. Due to severe
adgemoc

iIInes%\he has been removed from% service vide order dated
A8/5_/1999 against which he submitied departmental appeal
on 28/4/2017 but with no respoinse till. He argued that
appellant was dismissed from ser\j/ice due to absence from
-duty V\I/hich was not intentional asi he was ill and remained
e Jur_j‘gizgr;ftreatmentin Ibadat Hospital Peshawar. Furthermore;
the impugned order dated8/5/1999 is void ab-initio and
against the fundamental rights gra!}nted to t\ﬁéi‘a'p%ellaﬁ‘ntfby
Constit-’ﬂt’ipn:gf Is_Ia:mic Republic of Pakistan. In this respect
the learned counsel for the a:ppellant relied on the
judgment contained in PL 2004 SC 435 titled “Muhammad
Hanif Bukhari and others versus Président, National Bank of

Pakistan Head Officer, Karachi and others” and similar

-~

nature appeal bearing No. ,111/2:'1015 titled “ Zafar Khan
versus Government of Khyber Pakhtunkhwa through Health ,-
Déba-rtment and 2 others” which are placed on record. |
Learned counsel for appellant furither argued that before
awarding rﬁajor penalty of disrﬁniss‘al. from service to

o appellant, no proper inquiry was conducted.

Points Urg'e_d at bar need consideration. The appeal is

admitted to regular hearing subjefct to all legal objections

—ye— -

security.and process fee within 10 days. Thereafter, notices
be issued to the respondents for written reply/comments

on 16/10/2017 before SB.

. L (GULZEBKHAN)
o MEMBER L
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SNo Date of order u“Ordervor other proceedings with signature of judge
.- | proceedings .
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1. 2 3 }
1 ~ 24/08/2017 The appeal of Mr. Muhammad Saeed presented today
‘ by Ro,eedé Khan Advocate, may be entered in the Institution
| Register and put up to the Worthy Chairman for proper order
please. \
N NPy
REGISTRAR -
2- 2937 17

This case is entrusted to S. Bench for preliminary hearing

to be put up there on S\,.- 79 -—/ 7
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Muhammad Saeed
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Police Prison Department
IiNDEX

S# | Description of Documents Annexure | Page#
1 | petition - 1-5
2. | Affidavit ‘ | 6

Addresses of Parties 4 . 7
4. | Copy of appointment letter dated 30/06/1981 A a-9
5. | Copy of iliness certificate B 40
6. | Leave Application C K
7. | Copy of impugned order dated 08/05/1999. D 12
8. | Copies of departmental appeal dated 28/04/2017 E 13
9 | Other documents ¢opY OF NoTtFICATION: 20.9.2012 F 14-15
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Dated 23-08-2017 | " R\ M
Appellant
Through /“3 ’
ROEEDA KHAN
V2
. o

"AFSHA MANZOOR
Advocate High Court, Peshawar
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/ ’ BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

. Khyber Pakhtnkhwa
. . Service Trilruerral
In Re S.A No ﬁ-S——-/2017§7 Diiary No- ML
Datch/?-
W?W/ Muhammad Saeed S/o Muhammad Yousaf R/O House No.R/45,
oaa/M/ Mohal!ah Syed Ahmad Colony, Near Sunehri Masjid Peshawar.
a e;r@’ﬁ, .
/,} /2, /- Msfg adis S, é@éjﬁ CMG’O/M’) ............ Appellant
»7 > PIst Maba S Coaeg hter)
3 Maar Bu, versus  Son )

1. The Inspector General of Prison KPK, Peshawar
* 2. The Provincial Police Officer KPK, Peshawar.
3. The secretary home of tribal affair Department KPK.

............. Respondents

SERVICE APPEAL U/S 04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER, DATED : 08-

- 05-1999 WHERE _THE APPELLANT HAS BEEN
REMOVE FROM SERVICE W.E.F 03/08/1996

PRAYER:

ON ACCEPTANCE OF APPEAL THE IMPUGNED

ORDER_DATED 08-05-1999 MAY EITHER BE

yggﬁﬁfﬂ'day CONVERTED TO THAT OF COMPULSORY

RW RETIREMENT W.E.F THE DATE OF DISMISSAL

MR FROM SERVICE_WHICH 1S 03-08-1996 WITH

ALL BACK BENEFITS OR_HE MAY ALLOW

COMPENSATE ALLOWANCE WHICH IS EQUAL

TO 2/3 OF HIS PENSION FROM THE DATE OF

Rerrovol
_ FROM SERVICE WHICH IS 03- 08-

' 1996 WITH ALL BACK BENEFITS."

——




\ B

‘Respectfully Sheweth;

1. That the appellant is initially appointed as junior clerk

in Police prison Department on 3Q-06-1981. (Copy of

appointment letter is attached as Annexure-“A”).

2. That appellant though out his whole service
performed his duty with full devotion and with entire

satisfaction of his superior.

3. That on 12-03-1997 the apbe!lanf was severally ill and
was unable to perform 'his duty a.nd he also submitted
leave application through his wi‘fe on 24-08-1997. {( |
(Copy of illness certificate and leave application is A ‘

attached as Annexure-“B & C”)

4. That due to his severe illness the appellant has remove
from service on dated 08-05-1999. (Copy of impugned

order is attached as Annexure-“D”).

5. That the appellant also submitted his departmental
appeal on 28-04-2017 but no re'ply has been received
so far. (Copy of departmental appeal attached as

Annexure-“E”).

6. That feeling aggrieved the appellant prefers the instant
appeal for site aside the impugned order upon the

following grounds, inter alia:-




s (78

‘GROUNDS:-

A. That the appellant has been dismissed from service due
to absence from duty whi,chl was not intentional but he
‘was ill and was Qnder treatment in IBADAT HOSPITAL in
Peshawar and he also has sent his leave application to
his office. It is erther submitted that the charges of
absence form duty if even t‘o a pefty misconduct and
dismissal form service on such chérge is éxtremely a
very harst{ punishment and so the impugned order
dated 08-05-1999 is liable to be converted into
compulsory retirement from service and pensioner
benefits may be allowed to the appellant from 03-08-

1996 with all back benefits.

B. That the no show cause notice has been served upon
the appellant and also no regular inquiry in the mattér
has been conduct which was necessary under the law so
the impugned order dated 08-05-1999 is liable to
converted into com'pulsory retiremént from 03-08-1996
or compensatory allowances may be. allowed to the
appellant which is equal to 2/3 pénsion from 03-08-
1996. ( NolEfscalibn & allach on farex F ).

C. That the last opportunity of personnel has not been
given to the appellant and he has been condemned
unheard so the impugned order 08-05-1999 may either
be converted to compulsory retifement from 03-08-

1996 with all back benefits or thi;_e appellant may be




granted compensate allowance which is equal to 2/3

pension of appellant service of 16 years in Police Prison

Department.

That as per judgment of August Supreme Court of
Pakistan the decision of the cases merits shall always to
be encouraged instead of non suiting of litigants for
technical reason including limitation, so to this effect

the appellant is entitled to the relief as prayed for.

That the impugned order dated 08-05-1999 is illegal,
malafidely, without jurisdiction, without lawful authority
and may either be converted in to compulsory
retirement from 03-08-1996 including back benefits or
compensate allowance which is equal to 2/3 of pension
of appellant service including arrears.

That the appellant seeks leave of this Hon’ble Tribunal
to relay on additional ground at the time of arguments.

It in, therefore, most humbly prayed that on
acceptance of the instant appeal the impugned order dated
08-05-1999 may either be converted into compulsory
retirement of the appellant from service from 03-08-1996
with pensioner benefits including arrears or he may be
allowed compensate allowance of 16 years of his service for
which is entitled to 2/3 of his pension from 03-08-1996
including arrears to meet the end of justicé any other relief
as deemed proper may also be granted to the appellant.

Dated: 23-08-2017 N\ M

Appellant

Through

ROEEDA KHAN
e
AFSHA MANZOOR

Advocate High Court,
Peshawar’




BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.A No /2017

Muhammad Saeed
V/S
Police Prison Department

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL |

RESPECTFULLY SHEWETH,

1. That the appellant has filed an appeal along with this application in
which no date has been fixed so for.

2. That the appellant prays for the condo nation of delay in filing the
above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A. That valuable rights of the appellant are involved in the case hence
the appeal deserve to decide on merit.

B. That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities including
the limitation. The same is reported in 2004 OKC (CS) 1014 and
2003 PLC (CS) 76. ' T

It is, therefore, prayed that on acceptance of this application the
delay in filing the above noted appeal may please be condoned.

o

Appellant

Through

W

ROEEDA KHAN

, | & W
i AFSHA MANZOOR

Advocate High Court,
Peshawar
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" BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.ANO ------- /2017

Muhammad Saeed
V/S
Police Prison Department

AFFIDAVIT

1, l\/l'uhammad~ Saeed S/o Muhammad Yousaf R/O

_ Housg No.R/45, Mohallah Syed Ahmad Colony near
Sunehri Masjid Peshawar do hereby solemnly affirm and.
declare on oath that as per informatioﬁ furnished by my cliént,
all the contents 'of the Instant appe'al are true and correct to

the best my knowledge and belief and nothing has been

concealed from this honorable Tribunal. , A’OJL\
| | | 0. &

‘Deponent




7y | | |
BEFORE THE HON’BLE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In Re S.ANQ —----- /2017

Muhammad Saeed
V/S
Police Prison Department

ADDRESSES OF PARTIES

ADDRESS OF APPELLANT

Muhammad Saeed S/o Muhamrhad Yousaf R/O House
| No.R/45, Mohallah Syed Ahmad Colony near Sunehri Masjid
Peshawar

|

|

ADDRESSES OF RESPONDENTS

1. The Inspector General of Prison KPK, Peshawar
2. The Provincial Police Officer KPK, Peshawar.

3. The secretary home of tribal affair Department KPK.

Dated 23-08-2017 M
S\

Appellant

Through T /D
.. .
ROEEDA KHAN
2)A\
& g
AFSHA MANZOOR '

Advocate High Court, Peshawar
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’4 " No. Q%ﬁ fs» Dated Peshawar the 3?/{/5/1

From B )
. The Inspector Gencral of Prisons,
- B N F.P.,Peshawzra
To ' .
Mr. Mohammad Saeed S/0 Mohammad Yousaf . BX®
‘ ‘ House Noy5 Sunehri Masjid Colomy;Sunehri Magjid Colony Road,.
Peshawar cantii
SUBJECT t ~ APPOINT- MENT AS JUNZOR CLLRK/BIBRENSEAXWXNXTERENER o
Mgmo Peference your interview/test dated 27/5/81.

The undersigned pleased to offcr you a temperary pos of
Junior Clerk/Pi¥pmxExxXdx¥xixxxigx in this Department on pay Rs.g?°/~ Polie-
in the National Pay Scale No.(_3_) viz 290~10~350/12~470

Your appointment is subject to the following conditicnsi+

1)s~ "~ Your appointment will take effect from the date you join duty
- =t the office of your postinge _
A - ' . . R

2)t- Your appointment is purely temporary. and your services ore

i lioble to be tevminated at any time on 15 days notice without
assigning any reason.
" 31) - No.Tei.» will be admissiblie to you for joining vyour first

appoi 1
appeintment. one month

4)s- In case you wish to .resign ot any time vou will give a XRXXXH
XgHt notice OR in lien thercof ¢netManbii's pay will be forcf-
ieted from you subject to the dccision of the competent auth-
ority in the Public ZIntcreste '

—_ 5)1- Your appointment is subject to.vour Mcdical Fitncss for
Goverrment Service.

6)1- . You will be eligible for continuance on the post 1f your work
~nd conduct remained satisfoctery during the period of your
his temporary appointment provided the vacancy ageinst which
yoir have buen zppsinted continies s

ST )= Your servieccs will bLe terminzted if your work and conduct ‘ig
. not found satisfectory OR the vononeyceases to exista

8- The terms/anc conditions of your scrvice will be thosc as 1nid-
down in the ¥est Pakistan Government TcemPorary Employment
. : ’ Rules, nnd Prisons Department RXNKEERXXXIXDAAXIENRKX SCTVICCS o
- Rules, MQ 1980. :

9)1- You will be linble to scrve zny where in the Jails/Lockups/
Inspectorate of Prisons,NWFP.: reshawar. .
10) 1~ For all other purpuses such as pay T4 and Medical attendsnce
t., you will be goveranced by such Rules as may be lssued by the’

. 7.
‘ ovtt for ths cntegory cf Gevi: sorwvandp. of the Prisons Deptts
to which yoy will belonge
You will be governed by the West Pokistan Government Servonts
(CONDUCT Ruless 1966, theNWwFP.,CovtiServants(Efficiency ond
Digedbline )Rul-g. , 1972,Punjab Jail Mannual (1932 Edition) and
er Rules/Regulations framed by the Government or to be framed
—from time to timc.

If you accept the appointment onwthc db?vo cited terms and Peéh:
» conditions you should report to the Qdmlnlstggyzvu Officer,Pxr , e
. 10 days from the date of issue of thiz lctteppt your own cxpepsea-ln cosc you -
I foiled to join duty within 10 cays, the off¢ f appointment will be treated

no ns Ci;NCELIED/WITHDR.Z.W'N.‘ : ) //// B
e o

2
! ,
{\ K : iMeCol (REQ JMOS4H KHAN WaZIR $.Bt.TI(M)

\ | . . /”/
. TNGTRAT R GENERGL OF PRISONS, }




_EncstsNo.

Copy forwarded: to the ¢~

of the above nrmcd officisl an uncertesiking

offcet th-t he hos accepted 211 terms and ccnditi-ns
1 Roll form ghculd 21s0 plensc be get completed

»f his appointment. The Nomina

from hhn,which is ‘enclosed herewilt

Junier Clerk promoteds

n -Kis ap

i@éﬁg el q O /. ) Dated Pcsh*w*r i;he 30 /‘6”8/

 end .IT Prigong xngpgggorgtefor informoticines On ~rrival

chruls be taken from him t- the

~s containcd 1in the ~ffe

pointmént ig vice Mr.Abdul Jalik

2. _Accountant Gencral KYFP., Pesbawale for infeormatitie

SH4B IR/

Lt ACC‘l

Gl | —

(tht)'bgosmi KHaN WazZIr S Bt.TI(M)
INSPECTOR GENERAL OF PRISONS,

Nl 0% P IO 9 PESHS &R e

>




bmm B AO

I]§ADAT HOSPITAL

(PVT Ltd) Reg No mIIH/a'/Q‘} Q,%w

Dr. Khalid Ali Mufti ,
FRC Psych. : i
Chief Executive . =
Consultant Psychiatrist

TO WHOM IT MAY CONCERN

It is certified that Muhammad Saeed, S/O Muhammad Yousaf, and D.O.B
02/02/1960, bearing ID card No: 17301-8799022-3 is under my treatment since
12/03/1997 till continuing. During this period he suffered from moderate mental
illness with perlod|c acute disturbed behavior.

PROE DR. KHALID MUFTIL

} FRC PSYCH (UK)

1 Consultant Psychiatrist
IBADAT HOSPITAL (PVT) L/TD

‘ EE-32 lehtenbad Peshawar

Ww Q‘W

EE-32 Nishterabad Chowk Peshawar Pakistan, Phone & Fax: 091-2561063,091-2561965
ibadathospital@yahoo.com-.

AN
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To,

The secretary,

Government of the Khyber Paktunkhwa,
Home and Tribal Affaris Department.

Subject:- DEPARTMENTAL APPEAL

Respectfully, it is stated that | have been appomted a5 Junior Clerk (BPS-5) in prison
department through prison Department’s order dated: 30-06-1981.

, However, on 2 charge of my absence from duty. | had been removed from service by
prison department through its order No. 3/2-)- 81/6459 62, dated 08-02-1999. (Annex ') /6 Y.

It is very humbly cubmitted that | have rendered ap_proximately 16 years service to the

provincial Government and theses days, | alongwith my family is passing through very

miserable condition, | did solid and strong efforts to search out any source of income. But noOw
at the age of 55 years, when | has already spent 16.years service in the Government
Department and more then Sixteen (16) years have heen passed of my removal from cervice, |

remained successfully to get opportunity for my family.

sub-Section (3) of section 16 of the Khyber Pakhtunkhwa Civil servant Act, 1973

£ ovides that in case of dismissal from service for reason of discipline, the government may

pro
sanction compassionate allowance. to such civil servant, not exceeding two-third of the pension

or wntu;ty which would have been admissible to him hasl he been admissible to him. (Annex:

11”)'
It the light of all above, | would be at £ault for my, mistake, but due to repercussion of, e

the pum:,hment glven to me my family is harshly affecting therefore, it is very humbly L

Qequested».gthat at thlSmStage keeping in view of my family' miserabie condition, l may. kmdly be
ek mu’son/ retired with all back benefits or granted- compassionate : al|0wance w:th all back

Lonefits from the date of my remova1 from service, on humanitarian grounds for my famuly

1

assistance.

| alongwith my family, cross my fingers and pray for you and your family.

Thakns in anticipation!

J1.
. .o/
vours Faithfully, . - IR/
° k ‘ f\v? s \ r:gé(/:‘(%/

1
- é ! N -
' “

- : (Muhamnmad Saeed) S/0
\,J}\ . Muhamméd vousaf R/o
LA House No. R/45, Mohallah
W'
Q . Syed Ahmad Colony, near
! Sunerhri Masjid, peshawvar

Date 2% 4. 201 F .
0333-92424’38
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e k‘ EXTRAORDINARY. REGISTERED NO PII .
/" GOVERNMENT GAZETTE:.
KHYBER PAKHTUNKHWA =~

Published by Authority |
PESHAWAR, THURSDAY, 20TH SEPTEMBER, 2012.

»

PROVINCIAL ASSEMBLY SECRETARIAT,
| KHYBER PAKHTUNKHWA

Dated Peshawar, the 20th September, 2012,

No. PA/Khyber Pakhtunkhwa/Biils/2012/ 6077.—The Khyber Pakhtunkhwa Sacked Employees
(Appointment) Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 10th

September, 2012 and assented to by the Governor of the Khyber Pakhtunkhwa on 17th September, 2012
is hereby published as an Act of the _Provincial Legislature of the Khyber Pakhtunkhwa,

THE KHYBER PAKHTUNKHWA SACKED EMPLOYEES (APPOINTMENT) ACT, 2012
(KHYBER PAKHTUNKHWA ACT NO. XVIl OF 2012)

(first published after ha ving received the assent of the Govemor of the Khyber
Pakhtunklwa in the Gazette of the Khyber Pakhtunkfiwa (Extraordinary),
__dated the 20t September, 2012).

- AN
ACT

lo provide relief to those sacked emplayees in the Government service,
who were dismissed, removed or terminated from service,
by appointing them into the Govemnment service

WHEREAS it is expedient to provide relief to those sacked employees who were appointed on
regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and who possessed the
prescribed qualification and experience required for the said post, during the period from 1st day of
November, 1993 to the 30" day of November, 1996 (both days inclusive) and were dismissed,

removed, or terminated from service during the period from 1%t day of November, 1996 to 31%t day of
December, 1998 on various grounds; ‘

WHEREAS the Federal Government has also given relief to the sacked employees by enactment;

s LW




’ ‘ : . .

AND WHEREAS the Govemitient of the Khyber Pakhtunkhwa has also decided to appoint these
sacked employees on regular basis in the public intere;t; s : . S
Itis hereby enacted as follows: 3%, -
‘ . C . . RS _ . .
1. Short tile, extent and commencement.—(1) This Act may be called the Khyber Pakhtunkhwa
Sacked Employees (Appoinhpggt)Act, 2012, . x . .ao =l T ' ‘

Sl L G ey ~
(2) 1t shall apply to all those.sacked employees; who were holding various “civil posts
during the period from 1% day of November, 1993 to 30t day of November, 1996 (both days inclusive).

- '6 . R A 3
" (3) }é&shall come into force atonce; ~ -+ e T
2. Definitions.--- In this Act, unless the context otherwise requires

:  the following expressions shall
have the meanings hereby respectively assigned to them that is to say,- :

- (@) vl post” means a post created by the Finance Department of Government
' forthe members.of civil service of the Province; : :

(b)‘~ : “Depgmneqt'.[means the Department -and- the: Attached Department as
S deﬁng‘_d'jn' the Khybgr Pakh;unkhwa;Govemmenta;Rules; of Business,1985,
including the Divisional and District offices working thereunder; . "+ .~ - '

(¢)" - “Goverment” means the Government of the Khybér'Pakhtunkhwa;
C(d) - “Prescribed” means prescribed byrles; o
(e) “Pédﬁncé" }nééns’thg Provmce of 'the‘Kﬁ;ge;' Pakf!tunkhwa;
}’ o ) ®  “ules” means tﬁ§ rules r'n.é'ae underthlsAct. and
[
|

| () “sacked employee” means a person who was appolinted on regular basis to a
] P : ' * civil post in the Province and who possessed the prescribed qualification and
| i , ; : ) experience for the said post at that time, during the period from-1st day of
| ; . November, 1993 to the 30th day of November, 1996 {both days inclusive) and
: was dismissed, removed, or terminated from service during the period from 1st
 day’of November;*1996 to 31st day of December, 1998 on the ground of

+ imregularappointments,. -~ - N
3. Appointment of sacked emploxees.--Notwithstanding anything contained in any law or rule for
the time being in force, on the commencement of this Act, all sacked employees subject to section 7,
may be appointed in their respective cadre of their concemed Department, in which they occupied civil
posts before their dismissal, removal and termination from service: '

Provided that'the‘ éacked employees shall be appointed against thirty percent of the available
vacancies in the said Department: S o

! ~ Provided:further that the’ appointment of sacked empioyees shall be subject to the medical

fitness.and verification of their character antecedents to the satisfaction of the concerned competent
authority.
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; 4, Age relaxation.---The period duririg which a sacked employee remained dismissed, removed or
. / A . terminated from service, till the datg of their appointment shall be deemed to have been automatically
S relaxed and there shall be no futther_re{axgtioq under any'rules for the time being in force.

."111 - . . " .. :
. ,' e e e STl :‘:_1“‘3* Cee e TEET v . .
T 5. Sacked ess t be entitied to clajm seniority and other back benefits.-- A sacked
j , employee appointed under section 3, sha![ not be entitled to any claim of seniority, promotion or other .
b back benefits and his appointment shall be considered as fresh appointment.

concerned Depa'rtment of the sacked employee against tha thirty percent available share, preference

‘ .
; 6. Preference on the basis of age.— On the occurrence of a vacancy in the respective cadre of the
]

i Sshalibe given to the sacked employee who is older in age,

i 7. . Procedure for aggoihtinént.-—(l) A sacked employee, may file an application, to the concerned
/ Department within a period of thirty days from the date of commencement of this Act, for his
appointment in the saiq Department: : . : :

Provided that no application for apppiﬁt}i\ent received after the due date shall be entertained.

(2)- fhe concerned Department shall maintain a list of all such sacked employees whose
applications are received under sub-section (1) in the respective cadres in chronolog@cal order,

constituted in the prescribed manner, for appointmeqt:

Provided that no willingness or rés;pdnse is received within a period of thirty days, the next
senior sacked employee shall be considered forappoin‘tment.u_ -

4 The concerned Departmental Selection Committee or Disfrict Selection Committee, as
the case may be, will determine the suitability or eligibility of the sacked employee.

(5) If no sacked employee is available against thiity percent vacancy reserved in respective
cadreina Department, then the post shall be filled through initial recruitment.

. 8. Removal of difficulties.-- If any difficulty arises in giving efi‘ect to any of the”provisions of this
Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not inconsistent with the provision of
this Act, as may appear to him to be necessary for the purpose of removing the dif‘ﬁcu!ty:.

Provided that no such power shall be exercised after thé expiry of one year from coming into

force of this Act. :
R
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9. Act to ovemde other laws - Notwnthstandmg anythmg to the contrary contalned in any othcr

law or rules for the time being in force, the provisions of this Act shall have ovemdtng effect and the(t‘
" provisions of any other law or rules to the extent of inconsistency to this Act, shall cease to have efféct:

10. Powerto make niles.— Govemmenﬁ}may make rulegyfor carrying out the purpose of this Act

_ BYORDER 'CF MR. SPEAKER

[ PROVINCIAL ASSEMBLY OF KHYBER
i ' PAKHTUNKHWA

P |  (AMANULLAH)
) . Secretary
Provmclal Assembly of Khyber Pakhtunkhwa

Printed and published by the Manager, . o
Staty, &Ptg.Depu.,KhyberPaldiwnldma Pashawar.. . - ... . el
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.932/2017
Muhammad Saeed, Ex-Junior Clerk,

~ Attached to office of the I.G. Prlsons KP Peshawar......... PO Appellant.
VERSUS ' @QQ
P
- /g Tk
1- Inspector General of Prisons . &hQ [a
Khyber Pakhtunkhwa, Peshawar. i ""Q@
2-  Provincial Police officer.
Khyber Pakhtunkhwa, Peshawar.
3- Secretary to Govt. of Khyber Pakhtunkhwa .
Home and T.As Department Peshawar...........ccocoooeiiniiiininnl Respondents

Preliminary Objections.

1.

iii.
iv.
V.
Vi.

That the appellant has got no cause of action.

. That the appeal is incompetent and is not maintainable in its present form, as

per Judgment of Provincial Service Tribunal dated; 20-08-2008 whereby-it has
been added that keeping in view the time barred nature of the present appeal,
we dismiss the same with costs. '

That the appellant is estopped by his own conduct to bring the present appeal.
That the appellant has no locus standi.

That the appeal is bad for mis joinder and non-joinder of necessary parties.

That the appeal is hopelessly time barred.

!

FACTS

SECRETARY TO GOVERNMENT.

Home & T.As Department Peshawaf’,

Para-1 to 6 read with grounds Para-A to F.

Here it is pertinent to mention thaf the appellant concealed
the facts of his earlier Service appeal case from the Khyber
Pakhtunkhwa Learned Service Tribunal as per record, the
appellant filed a Service Appeal bearing No. 284/2008
wherein raised the said question of law which was accordingly
considered by the Learned Proviriciell Service Tribunal and
announced its Judgment dated; 20-08-2008 (AnnexdA)
whereby the said Service Appeal was dismissed on the
grounds that the appeal is time barred, hence, dismissed the

same with costs.

In view of the above the

Of Khyber Pakhtunkhwa

(Respondent No.3)



0 BEFORE THE"KHYBER PAKHTUNKHWA SERVICE
. | - TRIBUNAL PESHAWAR
L -
In the matter of
Service Appeal No.932/2017 i
‘Muhammad- Saeed, Ex-Junior Clerk, o " '
~'~-Attached to office of the I.G. Prisons KP Peshawar..;.'. ....................... Appellant.
VERSUS 1
‘;
-4- Inspector General of Prisons E
Khyber Pakhtunkhwa, Peshawar.
-5- Provincial Police officer _ '
Khyber Pakhtunkhwa, Peshawar. ‘
6- Secretary to Govt. of Khyber Pakhtunkhwa !
Home and T.As Department Peshawar........... e Respondents

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 2.
|

We the undersigned respondents do }hereby the solemnly affirm
b

- and declare that the contents of the parawise comments on the above .cited

appeal are true and correct to the best of our knowledge and belief and that no

material facts has been kept secret from this

ourable Tribunal.

Of Khyber Pakhtunkhwa eriPakhtunkhwa Peshawar
Home & T.As Department Peshawa (Respondent No:1)

SECRETARY TO GOVERNMENT.I/INS ECTOR GENERAL OF PRISONS
(Respondent No.3)

!
i
i
!
f
1
i



BEFORE SERVICE TRIBUNAL N.WE.P PESHAWAR
~ Service Appeal No. 284/2008

Date of Institution ... 01/02/2008
Date of Decision ... .20/08/2008

Muhammad Saeed, ‘

S/O Muhammad Yousaf,
R/OH.No. 5, '
Sunehri Masjid Colony, ‘ .
Peshawar Cantt................ ST e e Appellant

{. Inspector General of Police,
' N.W.EF.P, Peshawar.

Secretary,

Government of N.W.F.P,
Home Department,
Peshawar.

b2

Inspector General Prisons, :
N.W.F.P. Peshawar............‘ .................. _..‘....Respondents

Lot

APPEAL AGAINST OFFICE ORDER NO. 3/2- J-81/6459 'DATED 08.05.1999
OF RESPONDENT NO. 1 WHEREBY APPELLANT WAS REMOVED FROM
$ERVICE RETROSPECTIVELY OR OFFICE ORDER NO.KC-2/15-SOL (PRS)
4D/2004 DATED  26.02.2007 OF RESPONDENT NO.2, WHEREBY
REPRESENTATION OF APPELLANT WAS REJECTED FOR NO LEGAL

KEASON.
Mr. Saadullah Khan Marwat, Advocate ........... ....For Appellant | A?‘é‘”
Mr. Tahir Igbal, AGP..........oeein. ST ForRespondents AT R
MR. JUSTICE (R) SALIMKHAN CHAIRMAN
DR, ABDUR RAUF............ ereeieeie et  MEMBER Ky,
JUDGMENT;

DR. ADBUR RAUF- MEMBER: - Thei appellant contended that he
was appointed as Junior Clerk.on 30.06.1981. He remained on five years’

cxtraordinary Ex-Pakistan leave with effect from 04.0_8.1991; He appeared- for

duty on 05.05.1996 with the request that his‘i':e'rh'ai-rling leave be cancelled He,

however, subnutted another apphcatlon for grant ‘of further five years leave,

“which was sanctioned in record and the appellant left for abroad He was- then

served with show cause notice to whlch he submiitted his reply. The Enqulry




EEITIR

- Officer reported that the appellant did not absent hlrrlself delib'erately, rather he

| was ignorant and negligent. The Enquiry Officer. .re_ccmmer,l.ded that two annual |
ncrements of the appellant be stopped,'and his period'of absence from duty be
declared as leave without pay The appellant was removed from service on
08.05.1999 w.e.f 03.08.1996. The appellant submitted appeal 1mmed1ate1y which
was not replied. He agam submitted another application on 26. 05 2004 which was
rejected on 26.02.2007. The appellant submitted appl1cat1on for. copy of the
rejection order on 29.01.2008 which was received by the. ofﬁce on 06 01.2008.

" The present appeal was filed on 01,02.2008.

2. Itappears that intentionally or unintentionally, the dates mentioned

above have wrongly been recorded.

3. The 'respondents contested the appeal on various -grounds, including the
ground that the appellant was served with a charge sheet bearing no. 231 dated
12.02.1997 to which his father asked for correct address The charge sheet was
again sent alongw1th covermg letter no. 1289-90 dated 02.06.1997. The
appellant did not resume the duty 1nsp1te of the fact that the leave was not
sanctioned, and that the appellant was requued to approach the Trlbunal within

30 days from the date of rejectlon of the 1* appeal.
4. We heard the‘argumente and perused the record.

5. The original order of removal of the appellarit from service was passed
on 08.05.1999. He did not file any service appeal during those days. The

present appeal has become ‘miserably time-barred. The" appellarit could not

show that any leave was sanctloned 1n hlS favour and was SO’ nouﬁed It

appears that the appellant tried to arrange fresh leave for h1m and d1d not
resume duty inspite of the fact that he was not allowed any further leave. The
order dated 8.5.1999, made effective retrospectwely from 3.8.1996, is 111egal to
that extent. The period from 3.8.1996 to 7.5. 1999 had to be declared as
#  unauthorised absence of the appellant from duty without pay, and the order
dated 8.5.1999 was to become effective with immediate effeet. We direct the
respondents to issue 'correction order accordingly. Such correction shall not
provide fresh cause of . act10n to the appellant as be1ng correctmn order in
favour of the appellant. ATTW T
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/ 6. Withthe above observa‘uon,

3 : t | ",\"

keepingvin rviéw'the time-barred nature of the

prcsent appeal, we dismiss the sa%fz with costs .

ANNOUNCED ‘;q?zz

20.08.2008.
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| Service Appeal No. 932/17

|
VERSUS |
|
|

. i

.. " BEFORE THE COURT OF SERVICE TRIBUNAL KPK PESHAWAR

Muhammad Saeed .........vvureeerrrereenmnssnirsncssssnsenes

_IGP Prison of KPK Peshawar and others ............... vevaeesmssesneesnesmseasaens

Appellant

‘Respectfully Sheweth,

It is submitted as under;

Dol - ¥ .4 4R
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|

|

|
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Correct but the provincial police officer w
!

.f'

|

|

I

1. Admitted
2. Admitted
- 3. Admitted
4, as erroneously impleaded in the
service appeal
5. Admitted '
6. Admitted
It is, therefore, prayed that provincial f)olice officer KPK may kindly be
struck out from the list of respondents. | A
; M- goke
i Appellant .
Thréough 'pp : (\]
!
j Roeeda Khan -
& M\Q\
! Afsha Mazoor ' :
! Advocates Peshawar
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i - BEFORE THE COURT OF SERVICE TRIBUNAL KPK PESHAWAR

'l\ N \ ' ‘ ’ V ' o -

- Service Appeal No. 932/17

Muhammad Saeed ...... Appe!lant
VERSUS -

, IG.P Prison of KPK Peshawar and others .........ccevecconivevveecceinere e Respondehts .

REPLY OF APPLICATION ORDER 1 RULE 10 CPC

' Rés'pec}:fu'lly Sheweth,
It is submitted as under;
Admitted "
.. Admitted
Admitted -
Correct but the provmaal police officer was erroneously impleaded in the
_ service appeal '

Admltted
6. Admltted

AW e

L

“ltis, therefore, prayed that provincial police officer I(PK may kindly be

M. 9“_’//0 -

Appellant

Through . - : Q

Roeeda Khan

“struck out from the list of respondents.:

Afsha Ma_zodr ,
‘Advocates Peshawar .




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA‘ -

| _'W&mﬂgmmmmﬂi
In"C M r-'f’ /2021 |
INSA# W“p:v
Muhammad Saeed
VERSUS

Lo -Pohce Departmenta':: .

.....

APPLICATION FOR IMPLEADMENT OF LEGAL .
HEIRS_OF DECEASED ' NAMELY MUHAMMAD

'SAEED, (1) NADIA SABOOHI (WIDOW) (2) MAHA

SAEED (DAUGHTER/ MINOR), (3) MAAZ BIN
SAEED (SON/ MINOR), - (MINORS . THROUGH
| MOTHER) ON_THE PANEL-OF APPELLANTS )

‘BEING NECESSARY AND H\IIPORTAN_T PARTY.

RéSpectﬁle ly Sheweth,

\

1. That the captioned Service Appeal is pending

‘adjudication before this August Tribunal and -

is fixed for 03/11/2021.

2. That. the Appellant namely Muhammad .
Saeed has died on dated: 30/12/2020. (Copy of

Death Certlflcate 1S. annexed)

3. That the deceased has left behind legal heirs
~ including widow namely Nadia Saboohi, a

-~ daughter Mst. Maha Saeed and a son namely |

-

[




& 7

Maaz Bin Saeed. (Copy of list of Family'
Members is annexed) o

4. That now the legal heirs of the deceased want
to carry out the case of the deceased
Appellant. '

5. That there is no legal bar on the impleadment
of the above mentioned legal helrs on the .
‘ panel of Respondents e

It is, therefore, most humbly prayed
that on the above mentioned legal heirs
may kindly be impleaded as mentioned in
the heading of application

Dated: 03-11-2021
Applicant/Appellant

/.

Through

Roeeda Khan
Advocate, High Court
Peshawar.




KHYBER TEACHING HOSPITAL PESHAWAR
No £~tod] KTHMMR Dutedi 2 7/SY/Soi

DEATH CERTIFICATE

Name of Deceased : Sheikh Mubammad Saeed
Age : 61 Years
! Sex : Male
| Disease : IHD/DM/HTN/Shock
CNIC No. : 17301-8799022-3
MR. No, : 3031317
Unit : Medical-C Ward
Place of Death : Medical C Ward ) i
Cause of Death : Cardio Pulmonary Arrest
Date of Arrival ; 30-12- 2020
Date of Death : 30-12-2020
Time of Death : 01:45:00 PM

edlcal Recqrd

J 1"
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Muhammad Saeed
VER.‘:US "

e
© e oy S AT . Srr—aLs

Police Prison Departme,nt'Pe}shawar

LIST OF LEGAL HEIRS

The list of legal heirs of deceased Muhammad Saeed
is as under:-

1. Mst. Nadia Saboohi (Widow)
2. Mst. Maha Saeed (Daughter)

3. Maaz Bin Saeed (Son)

Dated: 30-08-2021 Applicants

Through

Roeeda Khan
Advocate, High Court
Peshawar.

b
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"#~  BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
‘-’ SERVICE TRIBUNAL PESHAWAR

| AN
) Service Appeal No. 932/2017 P : @D .
| - Muhammad Saeed (Ex-Junior Clerk)......................... e ereeeeereeenens FQ*?
a - _ ‘
“ VERSUS
. Inspector General of Prisons o
~ Khyber Pakhtunkhwa, Peshawar and othcn .............. e Respondents

Subject:- REPLY ON BEHALF ()F RESP()NbENT ()N APPLICATION FOR B
IMPLEADMENT OF LEGAL IIFIRS OF DECEASED MUHAMMAD

SAEED T , - |
INDEX |
S.NO. DESCRIPTION OF DOCUMENTS | . | Annex | Page No.
1. Para-wise Comments - 1-3
"2, [ LG Prisons Office Order dated 08-05-1999 A T,
3. | Copy ofJudgment dated 20-08-2008 pdSb(,d in B S5-7

Scrvice Appeal No. 284 /2008

% Deponent
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

‘ TRIBUNAL PESHAWAR
“Service Appeal No. 932/2017 a
Muhammad Saeed (Ex-Junior Clerk)...........coooiiiiiiiiiii e, Appellant
' VERSUS

Inspector General of Prisons
Khyber Pakhtunkhwa, Peshawar and others.. . vevereenses.Respondents
Subject:REPLY ON BEHALF OF RESPONDENTS ON APPLICATION FOR

IMPLEMENTATION OF LEGAL HEIRS OF DECEASED NAMELY MUHAMMAD
SAEED.

Prehmmary Objections

oL

il

1ii.

iv.

Vi.

vil.
viii.

That the appellant has got no cause of action.

That the present application/appeal is not maintainable in’its present form.

That the appellant is estopped by his own conduct to bring the present
appeal/application.

~That the appellant has got no locus standi.

That the present appeal/application is bad for mis joinder and non-joinder of

' necessary parties.

That the appeal of the appellant is badly time barred.

That the present appeal/application is not tenable in the eyes of law.

That the present appeal is not competent on this score alone that this Honorable
Tribunal already decided the cited case on the same cause of action vide Judgment
Dated 20/08/2008

Objections on Facts

I

S L0 N

il.

No comments.

Subject to proof.

Subject to proof.

In response of Para No. 04 of application the facts of the case are given as under:

That Muhammad Saeed (appellant) was appointed as Junior Clerk in the Prisons
Department w.e.f30-06-1981.0n 19-06-1991, he applied for grant.of Extraordinary

Leave Ex-Pakistan for five years vide his application dated 19-06-1991. As his request -

was covered under Rule (12) of the NWFP Civil Servants Revised Leave  Rules-
1981,therefore he was granted Extraordinary Leave Ex-Pakistan for 1823 days with
effect from 04-08-1991. He was due to resume his duty on 03-08-1996. However, on
05-05-1996, he reported back for duty and requested that the remaining period of his
leave may be cancelled on 07-05-1996. He submitted another application for the grant
of leave for further five years w.e.f 08-05-1996.Not waiting for- decision on his
application, he proceeded on leave on his own accord. He was informed vide Inspector
General of Prisons office memo No0.9899 dated 13-06-1996-that the un-expired period
of his leave was cancelled and he should report for duty on the expiry of 1823 days
leave immediately.

He was also informed that his request for the grant of leave without pay for a further
period of five years is not covered under Rule-12 of the NWFP Civil Servants Revised
Leave Rules-1981 and as such it cannot be acceded to.Later on, the ‘remaining portion
of his leave was cancelied vide Inspector General of Prisons office memo no. 11817
dated 11-07-1996 and he was directed to report for duty in this office within one week
failing which his




iii.

v.

vi.

Vil.

Vviil.

1X.

service would be termlnated However ‘inspite of these orders, the said

official failed to resume his duues

Mr. Abdul Latif Arshad, the then Snnerintendent Central Prison Haripur
was appointed as authorized officer in the above cited case and was directed
to proceed against him under the NWFP Government Servants Efficiency &
Disciplinary Rule-1973. He submitted his findings/ recommendations after
completing all procedural formalities. |

The authorized officer recommended that the period of absence from duty
of the ofﬁcral concerned may be treated as leave without pay and he may be
awarded the punishment of stoppage of anriual increments for two years

without future effect.

‘As the appellant remained absent from duty even on the expiry of his 1823

days Extraordinary Leave, and no more leave was admissible to him under
Rule(12) of the NWFP Civil Servants Revised Leave Rules-1981, therefore,
the recommendations of the authorized officer were not agreed to, and a
Show Cetuse Notice for “Removal from Service” was served upon him. He
was also afforded the opportunity of personal hearing. As the charge of
absence from duty which amounts to grave misconduct, therefore, he was
awarded the punishment of “Removal from Service” vide Inspector
General of Prisons office order dated 08-05- 1999 (copy enclosed).

The appellant was required to file service appeal within the stipulated period
against that very order i.e Removal From Service order dated 08-05-1999
of the competent authority but the appeltant Instituted service appeal in the
year of 2008 bearing No. 284/2008 after a lapse of nine years of his removal
from service which was dismissed on 20.08.2008 (copy of judgment is
enclosed). | )
It is pertinent to mention that Hononrabie Service Tribunal vide its
judgment ibid, dismissed the service anpeal of the appellant, keeping in
view the Time-barred nature of the appeal.

It is worth mentioning here that the etppellant in his first appeal No.
284/2008 challenged the order dated 08-65-1999, (Removal from Service

order) which was dismissed by the Honourable Service Tribunal Peshawar

being badly time barred. o

Now the appellant concealed the facts from the Honourable Service .

Tribunal and against the same cause of the action which was raised on first




»

appeal No.284/:2(j)()ié, ﬁled instant ser\lt/ice appeal No. 932/2017 in which t-_h_é
respondent Depariment has already sq‘lbmitted reply/ comments, Wherein the
appellant raised f};ej;isame questlor;1 of Law which was accordingly
considered and dismissed by the Learned Provincial Service Tribunal
Peshawar vide its judgment dated 2(51-08-2008. The plea of the appellant
taken in the instant appeal comes witl'i in the ambit of Res-Judicata. Hence

liable to be dismissed as was previousl‘y dismissed.
. . N k‘ :

5. No comments.

Prayer: i
It is therefore humbly prayed that on the acceptance of reply on application for

implement of legal heirs of the deceased Muhammad $aeed, and keeping in view the facts
as mentioned above the service appeal of the appellant may kindly be dismissed with cost
i

being devoid of merit and Law. |

INSPECTO RALOF PRISONS,
KHYBER PAKHTUNKHWA,

é PESHAWAR |
Vv V"A I;
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: OFFICE OF THE
| INSPECTOR GENERAL OF PRISONS
. KHYBER PAKHTUNKHWA PESHAWAF

& 9210937/9210334
No .

}
}
!
‘i Dated
3
|

Order

i
In exercise of power conferred under RuIcl 5(4) of Khyberpakhtunkhwa Government

.. Servant(Efficiency and Discipline) Rules 1973, Junior Clerk Mr. Muhammad Saeed attached to the office of the

1.G.Prisons is hereby awarded the punishment of Removal from selrwce with effect from 3-8- 1996, for his w1l}ful
. l
absence from duty. : :

|
|

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
- Endst: No. i

5
Copy of the above is forwarded to the:- |

| :
1. The Accountant General Khyber Pakhtunkhwa Peshawar‘ for information.

Mr. Abdul Latif Arshad, Superintendent Central Prison LHarlpur for information w1th 1eference to hls
memo; No.548 dated 4-3-99, |

Mr. Muhammad Saeed, o/o Mst.Nadia Saeed, Reporter/éorrespondent, Daiiy jeng Peshawar Bureau. F-
86 Sadder Road Peshawar Cantt;, for information. ‘

|
l
E ADMINISTRATIVE OFFICER
OFFICE OF THE INSPECTOR GENERAL OF PRISONS | -

. l? KHYBER PAKHTUNKHWA PESHAWAR
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< BEFORE SERVICE TRIBUNAL N.WF.P PESHAWAR

e

- Service Appeal No. 284/2008

Date of Institution ... 01/02/2008
Date of Decision ... 20/08/2008

Muhammad Saeed,

$/0 Muhammad Yousaf,

R/OH.No. 5, ’
Sunehri Masjid Colony, . A . o o :
Peshawar Cantt... ..., DU S e, Ceveeans .....Appellant

'VERSUS

i. Inspector General of Police,
N.W.F.P, Peshawar.

. Secretary,
Government of NW.F P,
Home Department,
Peshawar,

Inspector General Prisons, . . ~
N.W.F.P. Peshawar........... e --.Respondents

“UPEAL AGAINST OFFICE ORDER NO. 3/2-J-81/6459, DATED 08.05.1999
“/F KESPONDENT NO. ] WHEREBY APPELLANT WAS REMOVED FROM
SERVICE RETROSPECTIVELY OR OFFICE ORDER NO.KC-2/15-SOL (PRS)
172004 DATED  26.02.2007 OF RESPONDENT NO.2, WHEREBY
{ESENTATION OF APPELLANT WAS REJECTED FOR NO LEGAL
“EASON, . : S ‘

&ir. Saadullah Khan Marwat, Advocate. .......... S «....For Appellant '

84r. Tahir Igbal, A.GP............ . e T P For Respondents

MR JUSTICE (R) SALIMKHAN ... -....CHAIRVMAN =,

CHCOABDURRAUFE....... e W MEMBER. &,
JUDGMENT:

DR. ADBUR RAUF.- MEMBER: . ~ The appellant contended that he

¥ @ppointed as Junior Clerk. on 30.06.1981. He rermained on five years’

exiraordinary Ex-Pakistan leave with effect frbm 04.0.8.1991; He appeared- for

dity on 05.05.1996 with: the request that his'fe‘ﬁlaining leave be canpeHéd_. He,

towever, submitted. another application for grant of further five years’ leave,
vhich was sanctioned in record and the apﬁellant left for abroad. He was then

secved with show cause notice to which he submiited his reply. The Enquiry




G

W

.

Officer reported that the appellant did not absent h.imself deliberately, rather he

was ignorant and negligent. The Enquiry Officer. _recommencled that two annual

nerements of the appellant be stopped and his period' of absence from duty be
declared as leave without pay. The appellant Awas‘ ‘removed from service on
0%.05.1999 w.e.f 03.08.1996. The appellant submitted appeal 1mmed1ately which
was not replied. He again submitted another apphcatlon on 26. 05 2004 which was

rejected on 26.02.2007. The appellant subrmtted apphcanon for. copy of the

rejection order on 29.01.2008 whiiclx was received by the ofﬁce on .(.)6.01.2008'. L '

'''' The present appeal was filed on-01.02.2008.

2. It appears that intentionally or unintentiOnally, the dates mentioned

sbove have wrongly been recorded.

3. The ’respondents contested the appeal on various grouri‘d‘s, including the

ground that the appellant was served with a chafge sheet bearing no. 231 dated
12.02.1997 to which his father asked for correct address The charge sheet was
again sent alongw1th covermg letter no. 1289-90 dated 02.06.1997. The
appellant did not resume the duty inspite of the fact that the leave was not
sanctioned, and that the appellant was _requzred to approach the Trlbunal within

30 days from the date of rejection of the 1 appeal.

4., We heard the* argurnenta and perused the record.

3. The original order of removal of the appellarlt from service was passed .

ot 08.05.1999. He did not file any service app_’eal during those days. The

present appeal has become iniserably /tirne-ba‘rred. The appellant could not

show that any leave was sancnoned in his favour and was' S0’ ‘notified. It o

appears that the appellant tr1ed to arrange fresh leave for h1m and did not -

resume duty inspite of the fact that he. was not allowed any further leave. The
order dated 8.5.1999, made effective retrospectlvely from 3.8.1996, is 1llegal to
that extent. The period from .3.8.1996 to 75. 1999 had to be declared as
unauthorised absence of the appellant from duty without. pay, and thé ‘order
dated 8.5.1999 was to become effectlve with immediate effect. We direct the

respondents to issue correction order accordmgly Such correction shall not

provide fresh cause of action to the appellam;ﬂ as being correctlon order in
favour of the appellant. r‘ki TY‘% D




With the above observation, keepin

present appeal, we dismiss the sa;/qe with costs

ANNOUNCED
20.08.2008
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