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04"^ June, 2024 Nobody is present on beha f of the appellant. Mr.1.

Muhammad Jan, District Attorney for the respondents present.

2. Called several times till last hours of the court but nobody

turned up on behalf of the, appellant. In view of the above, the

instant appeal is dismissed in default. Consign.

Pronounced in open court at camp court Swat and given 

under our hand and seal of the Tribunal on this Of ^ June, 2024.

2.

(Muhamma (Rashida Bano) 
Member (J)' 

Camp Court Swat
Member (E) 

Camp Court SwatKF--S.T •
•KASIRASVUJU*
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Learned counsel for the appellant present. Mr.05^'' January, 2024 1..

Muhammad Jan, District Attorney for the respondents

present.

2. Learned counsel for the appellant sought extension of 

time to deposit security fee. L e may do so within 07 days. To 

come up for arguments on 05.03.2024 before the D.B at 

Camp Court Swat. Parcha Pesni given to th^arties.

tK r- ST
(Kalim Arshad Khan) 

Chairman 
Camp Court Swat

(Salahnid-Din) 
Member (J) 

Camp Court Swat
*Naeem Amin‘S-.

’y

05'” March, 2024 Clerk of learned counsel for the appellant present. Mr.1.

Muhammad Jan, District Attorney alongwith Mr. Razaullah, 

Assistant for the respondents present.

2. Clerk of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant

is busy in Peshawar High Court, Mingora Bench. Adjourned. To 

come up for arguments on 04.06.2024 before the D.B at Camp

Court Swat. Parcha Peshi given to tlie parties.

(Salah-ira-Din)
. Member (J) 
Camp Court Swat

(Kalirr Arshad Khan) 
C|iairman 

Camp Court Swat
*Naeeiii Amin*
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Learned counsel for the appellant present. Mr. Asif'Masood ?■; 

Ali Shah, Deputy District Attorney for the respondents present.

2. Learned counsel for the appellant argued that vide impugned ^ 

order dated 11.05.2009 major penalty of removal from service 

imposed upon the appellant against which he challenged it in his j(
If

departmental appeal was rejected by respondent No. 3 on si 

25.04.2018. He further argued that appellant challenged order of 

‘respondent No.3 in writ petition No. S95-M/2018 which was
r

decided vide order dated 09.04.2021 wherein respondent was J 

directed to pursue remedy before Service Tribunal. He submitted if 

that respondents awarded major penalty of dismissal from..service : j 

-- ithout providing opportunity of self defence by conducting regular 

^nquiry which is violation of Article 4 and 10-A of Constitution of : 

-0^ Islamic Republic of Pakistan. Points raised need consideration, 

therefore, appeal is admitted for regular hearing subject to all legal ; 

objections. Appellant is directed to deposit security fee within 10 1

days. Written reply on behalf of respondents have already been 

submitted. To come up for arguments on 05.01.2024 before D.B at 

camp court, Swat. P.P given to the parties.

14.09.2023 1.
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Clcrk of counsel for the appellant present. Mr. fa/al Shah10"’ Aug. 2023 01.

Mohinand, Addl. AG alongwith Ghulam Mustafa, Superintendent

for the respondents present.

learned counsel Ibr the appellant was02. I’ormcr informed that

requested for adjournment. Lastnot available today anc

come up for preliminary hearing onopportunity is granted, foo
Pareha Peshi given to the parties.,14.09.2023 before the S.B.

(FAREEHA PAUL) 
Member (E)

'^razh Suhliaa. r.S-‘



S.ANo. 6572/2021 r
Clerk of learned counsel for the appellant present. Mr. Asif15.05.2023

Masood All Shah, Deputy District Attorney for the respondents

present.

Notice be issued to the respondents through TCS and to

come up for submission of reply/comments as well as preliminary

hearing on 22.06.2023 before the S.B. Parcha Peshi is given to

clerk of learned counsel for the appellant.O

Appellant is directed to deposit the expenses of TCS within
o

03 days.

(Salah-ud-Din) 
Member (J) -*Naeem Amin*

22.06.2023 Clerk of learned counsel for the appellant present.
SCA.f^MiSCj^

KPST
^eshawar

Mr. Raza Shah, Superintendent alongwith Mr. Fazal Shah

Mohmand, Additional Advocate General ' for the

respondents present.

Para-wise comments on behalf of respondents

submitted, copy of which handed over to clerk of learned

counsel for the appellant, who sought adjournment on the

ground that learned counsel for the appellant is busy in the

Hon’ble Peshawar High Court, Peshawar. Adjourned. To

come up for preliminary hearing on 10.08.2023 before the

S.B. Parcha Peshi given to the parties.

(SalahfUd-Din) 
Member (J)*Naeem Amin*

fc.
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Counsel for the appellant present14.02.2023

Let pre-admission notice be issued to all the respondents

for submission of written reply/cbmments. Adjourned. To come

up for written reply/comments on •21.03.2023 before S.B.\

\

(Rozina Rehman) 
Member (J)

2L' March. 2023 Counsel for the appellant and Mr. Fazal Shah Mohmand,
\

AddL.A.G for the respondents present.

Learned AAC sought time to contaet the respondents.
'»,

Granted. I'o come up for reply/preliminary hearing onoVa 15.05.2023 belbrc the S.B. Parcha Peshi given to the parties.

; $\\ (Fareeha Paxil) 
V Meinbcr(E)

\\
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Of.04.2022 Counsel for the appellant present.

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for preliminary hearing on 12.09.2022 

before S.B.

i

$
KPST

;/
//

ift' (MIAN MUHAMMAD) 
MEMBER(E)

//

f

¥■ r

The worthy Chairman is on leave, therefore, the 

case is adjourned to 24.10.2022 forthe same.

12.09.2022

;

/
*;

Lawyers are on strike today.24"’ Oct 2022

To come up for preliminary hearing on 02.1-2.2022 

before S.B. Otlice is directed to notify the next date on notice 

board as well as the website of the Tribunal.
;

I .
(Kalim Arshad Khan) 

Chairman

•T

•/
,/

lb

learned counsel for the appellant present and 

informed that learned that learned counsel tor the appellant i_. 

available today. Adjourned. To come up for preliminary

hearins on 29.12.2022 befoie S.B

Clerk to02.12.2022 <

IS ■ ■:

not0.
0^0

L

2Vll.i--. (Fareeha Paul) 
Member (E)2tyl-'X
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Nemo for the appellant.
Notice for prosecution of the appeal be issued to the 

appellant as well as his counsel and to come up for preliminary 

hearing before the S.B on 02.12.2021.

06.10.2021

L
(SAL^FRJD^IN) 

MEMBER (JUDICIAL)

' 02.12.2021 None for the appellant present.

Notices be Issued to the appellant and his counsel. To come 

up for preliminary hearing on 07.02.2022 before ^
.. .ji

•l-ri-i-sri xe: . I v.
■ ■

(rviiACiMUHAMiy|._, 
MEMBER (Ej

< ij" tC'-'V..... . ■!C.

! —

Due to retirement of the Hon'able Chairman, the case is 

adjourned to 08.04.2022 before S B for the same.

07.02.2022



Form- A

FORM OF ORDER SHEET
Court of r

;
/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
p’roceedings .

S.No.

2 31-

The appeal of Mr. Manzoor Ahmad presented today by Mr. Irfan Ali 

Yousafzai Advocate, may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

21/06/20211-

REGISTRAR .
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on lo^lx)
s

- *

CHAIRMAN

Nemo for the appellant. Notices be issued to 

appellant/counsel for next date. To come up for 

preliminary hearing on 06.10.2021 before S.B.

09.08.2021

;5

'.1
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES

TRIBUNAL PESHAWAR
I.

Service Appeal No. /2021

, Manzoor Ahmad Appellant

VERSUS

Govet of KPK and others Respondents
INDEX

S.No Description of Documents Annex Pages
1. Memo of Appeal ■k : 1-5
2. Affidavit ' * 6

3. Application for condonation of delay 

with affidavit

* 7-9

Addresses of Parties4. ■k 10

5. Copy of impugned order A 11

Copy of appeal and order ^ated 

25/04/2018

6. B & C 12-13.

7. Copy of judgment dated 09/04/2021 D 14-40
8. Copy of order E 41

Wakalat Nama. 9. •k 42

Dated:-21/06/2021 Appellant

Irfan Ali Yousafzai
Advocates High Court, : . 
Peshawar ,
Cell 0314-9070658

Through

i

L 1
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES

TRIBUNAL PESHAWAR Khybcr PaUhtukhwa 
Sc»’v;cc '('rtbunal

L>iary No.Service Appeal No. /2021
Elated

Manzoor Ahmad S/o Fazal Rabi R/o Village Mansoor

AppellantAbad, Tehsil Khali Dir Lower..........

VERSUS

1. Commandant Dir Levies/Deputy Commissioner, 

Dir Upper.

2. Subedar Major Dir Levies, Dir Upper.

3. Government of Khyber Pakhtunkhwa through 

. Secretary Home, Civil Secretariat, Peshawar
Respondents

SERVICE APPEAL UNDER SECTION 4 OF

THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE

ORDER OF RESPONDENT NO. 1 DATED

11/05/2009 VIDE WHICH IMPOSED

MAJOR PENALTY OF ^^REMOVAL FROM

SERVICE” UPON APPELLANT AND

ORDER DATED 25/04/2018 WHERE BY

THE RESPONDENT N0.3 DISMISSED
lledto-c THE DEPARTMENTAL APPEAL OF THE

_____________________ t APPELLANT

Prayer in Appeal:

On acceptance of this appeal, the impugned order 

dated .11/05/2009 and 25/04/2018 may kindly be set



IV
Hi'

aside and the appellant may kindly be reinstated on his, 

service with all back benefits.

Respectfully Sheweth:

That the appellant is permlanent resident of 

address is given in the heading of the appeal and 

is performing his duty as “Seg^' in the Dir 

Levies.

. 1.

2. That the appellant is posted as Sepoy under the 

supervision of respondent No.l and 2 on 

28/09/2009 and performed his duty for a long 

period of 9 year in District Dir Upper with full 

zeal and zeest, with full devotion without nay 

complaint from his high ups.

That in the year 2009, due to some unavoidable
^ I— 1

circumstances, the appellant could not continue 

his service, and as such the appellant is 
remained absent from service for L short period.

3.

That on 11/05/2009, the petitioner, removed 

from his service by the respondent No.l and 2 

due to the absence from service. (Copy of 

impugned order is attached as Annexure-A)

4.

5. That the petitioner got knowledge regarding the 

facts, that the respondent have reinstated some



r
/3

of his colleagues in similar circumstances, so 

against the said dismissal from the service order, 

so the appellant filed departmental appeal before 

the respondent No.3 where ' the same was 

rejected vide order dated 25/04/2018. (Copy of 

appeal and order dated 25/04/2018 

attached as Annexure-B and C respectively)
are

That the, appellant is. aggrieved of the said order 

prefer this service appeal before this Hon hie 

Tribunal on the following amongst other 

grounds:

6..

GROUNDS:

A. That the impugned order dated 11/05/2009 and 

25/04/2018 of the respondents is against the 

law, rules and policy on the subject as well as. 

Rules, hence liable to be corrected.

That the respondent has committed serious 

illegalities and irregularities, while issuing the 

impugned orders as no cogent reason is 

mentioned while imposing the penalty of 

dismissal from service, hence the impugned 

orders are illegal, unlawful, void-ab-initio as well 

as corum-non-judice.

B.

L . ^



C. That after dismissal of the department appeal, 

the appellant approached to the Hon'ble 

Peshawar High Court, Mingora Bench Swat 

through writ petition No. 595-M/2018 which 

decided on 09/04/2021 with the observation 

that the appellant may kindly be pursue his 

remedy before the Provincial Service Tribunal, : 

Peshawar, Hence the Present Appeal. (Copy of 

judgment dated 09/04/2021 is attached as 

Annexure-D)

was

D. That the many colleges of the appellant are 

reinstated on their services with all back benefits 

but refused of the appellant by the respondents 

is illegal and unlawful, which needs interference 

of this Hon’ble Tribunal. (Copy of order is 

attached as Annexure-E)

That the impugned order of tne respondent is 

against the principle of natural justice and as no 

chance of personal hearing is given to the 

appellant.

E.

F. That the impugned order is even against the 

Constitution of Islamic Republic of Pakistan 

1973 as well as principle of policy,, hence the 

same are liable to be set aside.

G. That the appellant is treated against the law, 

rather discriminately been treated and with



IS

malafide, hence the impugned orders are liable to 

be set aside.

H. That any other ground will be agitated at the 

time of arguments with prior permission of this 

Hon’ble Tribunal.

For the aforesaid reasons, it is, therefore, 
humbly prayed that by Jjccepting of this 

service appeal, the impugned orders dated 

11/05/2009 and 25/04/20118 may kindly be 

set aside and the appellant may kindly be 

reinstated on his service with all back 

benefits.

OR

Any other remedy deems proper and just 

may also be granted in the circumstances of 

the case.

Dated:-21/06/2021 Appellant
Through:-

Irfan Ali Yousafzai
Advocates High Court, 

Peshawar
CERTIFICATE:

Certified on instructions of my client that appellant 

has not previously moved such like appeal before this 

Hon-ble Tribunal.
ADVOCATE

L



BEFORE THE KHYBER PAKHUNTKHWA SERVICES
TRIBUNAL PESHAWAR

Service Appeal No. /202

Manzoor Ahmad Appellant

VERSUS

Govet of KPK and others Respondents
AFFIDAVIT

I, Manzoor Ahmad S/o Fazal Rabi R/o Village

Mansoor Abad, Tehsil Khali Dir Lower, do hereby 

solemnly affirm and declare on oath that the contents of 

the accompanying Service Appeal are true and correct 

to the.best of my knowledge and belief and nothing has' 

been concealed from this Hon hie Court.

DEPONENT oAIdentified by

Irfan Ali Yousafzai
Advocate., High Court, 

.Peshawar
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BEFORE THE KHYBER PAKHUNTKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. /2021

, Manzoor Ahmad Appellant
VERSUS

Govet of KPK and others Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

That the above Service Appeal has been filed by 

the appellant and no date of hearing has yet 

been fixed.

1.

2. That the appellant earlier approached to the 

Peshawar High Court, Mingora Bench Swat due 

to which the appellant time period was spent.

3. That delay in filing the titled service appeal is 

neither wilful nor deliberate but due to reason 

mentioned above.

4. That there is no legal bar on acceptance of 

instant application.



v ' /

It is, therefore, most humbly prayed that 

on acceptance of this application, the delay, 

if any, in filing the above titled service appeal 

may kindly be condoned in the interest of 

justice.

AppellantDated:-21/06/2021
1

Through
Irfan Ali Yousafzai
Advocates High Court, 

Peshawar



BEFORE THE KHYBER PAKHUNTKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. /2021

Manzoor Ahmad Appellant
VERSUS

Govet of KPK and others Respondents
AFFIDAVIT!

I, Manzoor Ahmad S/o Fazal Rabi R/o Village

Mansoor Abad, Tehsil Khali Dir Lower, do hereby 

solemnly affirm and declare on oath that the contents of 

the accompanying Application for condonation of 

delay are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this 

Honhle Court.

DEPONENTIdentified by
A/]

nA
Irfan Ali Yousafzai
Advocate, High Court, 

Peshawar U..-' .v..\-x-
A.



BEFORE THE KHYBER PAKHUNTKHWA SERVICES

TRIBUNAL PESHAWAR

Service Appeal No. /2021

Manzoor Ahmad Appellant
VERSUS

Govet of KPK and others Respondents
ADDRESSES OF PARTIES

APPELLANT

Manzoor Ahmad S/o Fazal Rabi R/o 

Abad, Tehsil Khali Dir Lower.

Village Mansoor

RESPONDENTS

1.. Commandant Dir Levies/Deputy Commissioner, 

Dir Upper.

2. Subedar Major Dir Levies, Dir.Upper.

3. Government of Khyber Pakhtunkhwa through 

Secretary Home, Civil Secretariat, Peshawar

AppellantDated:-21/06/2021

Through:-

Advocates High Court, 

Peshawar
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O F F1C ER. U P r*nPPinF OF THP; DISTRICT COORDINMIM 

OPFir.R ORDER-

:v '■-%
■:.

Where as 1 Atif 2 (a) of' North WeSV Frontier Province
capacity of competent f Ordinance, 2000 a's ^menfiled vide NWf-P
Removal from Service v (Amerided) Ordinance 2001, read with
Removal from Service fepecial ) bOOCi am of the considered
lrcaLn-No.SOR-n(Sa£AD)2000-yoM^a^U^^^^^^^^^^
•opinion that Mr, Manzoor Ahmad Sep y ( » preLribedin section 3 of the

i;, “„^r.TAT.
iViis

I

And where

And wher'las, the Inquiry 4','nl fram sehrice' The charge

■ recommendations in his nP°'''"t®‘=°'^AThe^meahin°g or’iection 3 ol 4tle said ordinance 
against the accused has b]ien DCO Upper tTir irl Ihe capacity of compelnril

Now therefciire, I Atif Rahman uou pa's been pisoued beyond, any
authority am satisfied, thh the agamst me^accused I
doubt I, as a c°'^P®‘®®* ®V'^°'''*^.4if'^ationlDearinq No SOS-lll(SS&AI3)1-80/7;i dfilad 
ot the NWFP S&GAD " ,"4m Lrvice u^n Ma»Zoor mcA'dAL-
30U 1-1973 impose major aeiiai y nV4lTtTimecrdroTlTtTts-3PTdiTce period
Sepoy (Provincial) for tL ateence period shaii Fe/?®1®17-03-2009. Recovery of salary tor the aob i-t / ] ■ ■

“Th
san
by

onduct.”
s for the purpose of scrutinizing the coinducl of Ihe said 
h hnvP aneoations, Mr, Gul Wah d Ois4«rt Ollicer Revenue 

e ordinance.

Aind

i.e.
official •.K-3

)
concerried.

ff'
(Atif Rahman) 

District Coordinatioi^ Officer 
Upper DiV 

DirDated
Copy forwarded to the

istrict Coordination qfficer Lower 
istrict Accounts Officpr Upper Dir 

:,; The feubedar Major Dir Levies,
4) Mr, Manzoor AHmad Levy Sepoy (Pr^ 

Uppe r Dir.

/DCO/LHCNo.

Dir at T imergara
D The 
2) The

lnc/?3l)"RhC|im^al No 175• 3)

■;d\ .n • V!
District Coordination Officer 

Upper Dii i
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COURT OF SECRETARY HOMEIN TH
>HVRRT? pakhtunkhwa

f appellate AUTiHORITYl

r m ■j
CASE TITLE:

APPELLANT: MANZOOR AHMAD. DIR UPPER LEVIES
VERSUS

COMIVIANDANT lJeVIES. DIR UPPER.

INTRODUCTION;-
The applicant submitted an appeal before the Competent

Authority on 08^.2017 for re-instatement into service.
The Deputy Commissioner / Commandant Levies was asked to 

furnish comments in the instant case. The office of DC/Commandant, Dir

accused levy oficial amoriQst others refused toUpper submitted that the 
perform duty with Commissioner, Malakand Division Saidu Sharif Swat &

disciplinary action initiated against him for this act.
Officer Revenue & Estate Dir Lower was appointed asThe District

inquiry officer with the direction to conduct :he proper inquiry into the matter 

provide reasonable opportunity of hearing to the accused levy official fk

The District Officer Revenue & Estate
and to
submit report within seven days, 
recorded the statement of the official. According to the statement Mr, Manzoor

has committed the act of misconduct & violated the rules & regulation

ad without any permission of the
Ahmad
of levy force. Moreover, he has gone abro

Competent Authority.

PROCEEDINGS:-
The applicant was heard in person and supporting documents were

also checked / scrutinized in details. The applicant recorded his statement that

prayed for the reinstatement intohe is the sole bread earner of his family & 

service on humanitarian basis.

DECISION;-
After perusal of available record and statement of the appellant, 

the appeal is rejected in light of the comments / views of DC / Commandant 

Levies Dir Upper. The appellant may be informed accordingly.

(IKRAM ULtAH)
SECRETARY HOME 

KHYBER PAKHTUNKHWA
Announced 
Dated 25.04.2018

-CL
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BEFORE THE PESHAWAR HIGH COURT, MINGORA BENCH.

W.P NO. OF 201S.

Manzoor Ahmad' S/O P^azal Rabbi 

(Sepoy Dir .Upper Levies)

R/O Village Mansspr'Abad Tehsil Khali Dir Lower

1. Commandant .Dir Levies/Deputy Commissioner Dir Upper.
2. Subedar Major^ir Levies, Dir Upper.

Petitioner.

3. Secretary -Home, Government of Khyber Pakhtunkhwa.
r

Peshawar.

4. Govt of Khyber-pakhtunkhwa through Chief Secretaiy 

■ Civil Secretarial, Peshawar..... Respondents.

WRIT PETiflON UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

AGAINST THE-IMPUGNED ORDERS DATED:11/05/2009 & 

25.04.2018
i.

{

■

TED:ri.Respectfully ShewetK eXAfV INER

Brief factsnf the case are as under:
Peshawa

FACTS:

That -
'• *;• *1. VlhitiMly the petitioner 

respondent/department since ong
joined the 

and as suchFILED

performedyhis duties with zeal and zest and till date 

compliant, what so ever has been recorded from
.•-r... .1 .

quarter. (QDpy. of appointment order is annexure-A)

23 MAfW no

any
A^tt(bnal K«gis(f5f

That in the ycar 2009, the petitioner due to 

avoidableiocireumstances

2. some un-

could not continued his 

services artd as.such the petitioner remained absent from
service forra short period.

.r'.t

■!;. 'ii .
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JUDGMENT SHEET
PESHAWAR HIGH COURTL PESHAWAR

(JUDICIAL DEPARTMENT)

WP No. 595-M/2018
•;

P Manzoor Ahmad vs. Commandant Dir Levies/Deputy 
Commissioner Dtr Upper and others.

. .^JUDGMENT.

Date of heanng: 24.03.2021.
JT

Petitioner teVBvTM/s;Shamsul Hadi & Azmat Khattak, 
Advdcate.

Respondent (s) Bv Mr. Arshad Ahmad Khan AAG.

For reasons recorded in the 

connected Writ Petition No. 528-M/2016, this petition stands
SYED ARSHADaALL J.:-

disposed of accordingly.
*

ANNOUNCED. /'
•7 >

fnior Puisne JudgeDated; 09.04.2021 ^
:.-y fr

Judge
^ y

f > jJ'!,:

r’t';).-; ’ ’ BE'^Ufc COP'> 

23 AF^021

M«'l

■A.

ATTV';'

i. e l^R
Court^oshawar

■:vJ

Kawab Shah C&fDB) Juatlea Roo(vM|.Airtn Khan B Juatlca Syad Arahad All

J*'
1 ■

v;r-V*
i

/r

r •
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JUDGMENT SHEET
PESHAWAR HIGH COURTI PESHAWAR

(JUDICIAL DEPARTMENT)

WP No. S28-W1/2016

Ikramullah and another vs. Deputy /'
Commissioner/Commandant Dir Levies Provincial District Dl,r7

Upper and others.

JUDGMENT.

Date of hearing: 24.03.2021.

Petitioner (s) Bv Sved Abdul Hag. Advocate.

Respondent (s) Bv M/s Arshad Ahmad Khan AAG &
Ihsanullah Khan Advocate.

SYED ARSHAD ALL J.;- Through this consolidated 

judgment, we shall dispose of this petition as well as 

connected petitions. Particulars of the said petitions are as 

under:-

S.No. Case Title

1. WP No. 528-M/20J6 “Ikramullah and another vs.
Deputy Commissioner/Commandant Dir Levies 
Provincial District Dir Upper and others
WP No. 900-M/2017 “Ikramulfah and another vs.2.
Deputy Commissioner/Commandant Dir Levies 
District Dir Upper and others 
WP No. 192-M/20I8 “Inayat Ullah vs. Government of 
Pakistan through Secretary SAFRON, Civil Secretariat 
Islamabad and others ".

3.

WP No. 303-M/2018 “Amir Nawaz Khan vs. Deputy 
Commissioner/Commandant Dir Levies District Dir 
Upper and another 

4.

5. WP No. 350-M/2018 "Bakhti Rehman vs. The Govt, of 
Pakistan through Secretary SAFRON Civil Secretariat. 
Islamabad and others ”.
WP No. 298-M/2018 “Abdul Hamid and another vj. 
Federation of Pakistan through Ministry of SAFRON. 
Pak Secretariat, Islamabad and others ".

6.

WP No. 595-M/20I8 “Manzoor Ahmad vs. 
Commandant Dir Levies/Deputy Commissioner Dir 
Upper and others '

7./’

WP No. ' 596-M/2018 “Shams-ulHslam 
Commandant Dir Levies/Deputy Commissioner Dir 
Upper and others

8. Vi'.

WP No. 740'M/20I8 “Hanifullah W. Secretary Home 
Khyber Pakhtunkhwa at Peshawar and another

9.

10. Review Petition No. 4/2019 in COG No. 95-M/2018 in 
WP No. 883-M/2017 “Subidar Noor Azam Khan and 
others vs. Khurshid Alum Khun Deputy Commissioner 
Chitral”.

A ested
PoshawaWMigh Court
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W^^:No:x_387-M/20l9 "Subedar Noor Azam Khan vj. 
Govt, of KF through Chief Secretary KP, Peshawar 
and others”.

11.

WP No. 745-M/2019 “Tawakdl Khan and others vx 
Govt, of KP through Chief Secretary at Civil 
Secretarial, Peshawar and others”.

12.

WP No. 1008-M/2019 “Saijullah vs. Govt, of KP 
through Secretary Home and Tribal Affairs, Civil 
Secretariat. Peshawar and others

13.

Writ Petition No. S28-1VI/2016

• 2. Petitioners, Ikramullah and another, through the 

instant constitutionai petition, have approached this Court for 

the following relief:-
"It is therefore, humbly prayed that on acceptance of 
the instant writ petition, the impugned seniority list 
dated 10.03.2006 and subsequent promotion orders 
may kindly be set aside and the seniority list be 
prepared according to the spirit of Provincial Dir 
Levies Rules 2015, andJurther^the Respondent No.I 
may graciously be directed to determine the 
seniority list of petitioners as per their appointment 
order and then to consider them on the basis thereof 
for promotion to the post and rank according to their 
entitlement. I

Any other relief which this Honorable Court 
deems fit and proper in the circumstances may also 
be very kindly granted”.

It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vide office order dated 

22.11.1999 and after assuming charge of their duties, they 

were placed at serial No. 122 & 143 of the seniority list dated 

10.03.2006. It is further alleged that the petitioners and others 

had questioned the seniority list dated 10.03.2006 along with 

promotion order dated 22.03.2006 before this Court through 

Writ Petition No. 1855/2007, however the said petition 

disposed of vide order dated 02. 1.2011 in view of 

undertaking given by respondent No.l that the petitioners 

would be considered for promotion in accordance with 

law/rules and seniority-cum-fitness. Claim of the present 

petitioners is that respondent No.l not only deviated from his 

stance but also based the alleged seniority list dated 

10.03.2006 promoting juniors to them inspite of rules issued

was

o

ATTE 3TED
exaW

Poshawa^
i' INER
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by the Govt, of KP Home & Tribal Affairs Department vide 

Notification dated 15.05.2015 whereby criteria for promotion 

has been laid down; hence, the present petition.

Respondent No. 1 has furnished his comments and 

opposed the contents of petition by stating that Provincial 

FATA Rules 2015 are effective from April, 2015, therefore, 

after issuance of these rules, seniority list from serial No. 153 

onward has been prepared on the basis of first come first 

serve. The petitioners’ request/plea witli regard to preparation 

of seniority list if admitted will damage the whole structure of 

the Force.

Writ Petition No. 900-M/2017

Petitioners, Ikramullah and another, through the 

instant constitutional petition, have approached this Court for 

the following relief:

3.

"It is, therefore, humbly prayed that on acceptance 
of this writ petition in the light of aforementioned 
submissions the impugned letter No. 508 dated 
11.12.2011 may be declared illegal, against the rules 
and be of no legal effect ”,

It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vice appointment order 

dated 22.11.1999, however, they were dropped from 

promotion and filed Writ Petition No. 1855/2007 before the 

competent court of law, which was disposed of vide order 

dated 02.11.2011 on the assurance of respondent No.l that 

petitioners would be considered for promotion in accordance 

with law. It is further alleged that the petitioners filed a C.M. 

for implementation of aforesaid order dated 02.11.2011, 
however, later the same was withdrawn and thus, filed a Writ 

Petition No. 528-M/2016 before this Court, which is pending. 

In the meanwhile, the petitioners submitted an application to 

the Director General Ehtesab Commission KP for redressal of 

grievance, who marked the same to respondent No.l, but 

respondent No.l instead of redressing their grievance ordered 

for initiation of inquiry against them. On completion of

ATxkfeTED
Peshawar

NER
•gh Court
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inquiry, respondent No.3 submitted his report dated 

28.12.2015 whereby minor penalty of withholding two annual 

increments was- recommended, which was duly endorsed by 

respondent No.l vide office order dated 26.01.2016. Against 

that, the petitioners filed appeal before respondent No.2 but 

the same was rejected vide order 12.04.2016. The petitioners, 

then, filed Writ Petition No. 106-M/2C17 before this Court, 

which was allowed vide order dated 19.10.2017 and the 

respondents were advised to initiate fresh inquiry against the 

petitioners keeping in view the relevant law on the subject. On 

the strength of aforesaid judgment of this Court, fresh inquiry 

was initiated against the present petitioners and upon its 
conclusion,^ major penalty of removJl from service was 

recommended vide letter dated 11.12.2017, which has now 

been impugned before this Court through the instant petition.

Respondent No.l has furnished his comments and 

opposed the contents of petition.

Writ Petition No. 192-M/2018

Petitioner, Inayatullah, tnrough the instant 

constitutional petition, have approached this Court for the 

following relief:-

4.

"In the above circumstances, it is most humbly 
prayed that on acceptance of this writ petition the 
impugned minutes/order No. 210-I4/DC/CSL dated 
10.07.2017 may kindly be set aside to the extent of 
petitioner and the respondent may graciously be 
directed to promote the petitioner to the post of 
Lance Naik BPS-06 with back benefits

It is alleged in the petition thlat the petitioner was 

recruited as Sepoy in Swat Levies vide order.dated 18.05.2010 

and placed him at serial No. 5 of the final seniority list issued 

on 20.12.2016. Claim of the present petitioner is that a 

meeting of Departmental Promotion Committee was held on 

10.07.2017, whereby juniors were promoted to the rank of 

Lance Naik (BPS-06) while he was deferred on account of 

observation of respondent No.4/Assistant Commissioner 

Matta at Swat being not fit for promotion. Against that, the

vV
ATTESTED
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petitioner filed an application before respondent No.3 for 

redressal of grievance but the same was not addressed. 

Thereafter, the petitioner filed appeal before respondent No.2 

but instead of addressing his grievances, the petitioner was 

directed to follow the legal course of action vide letter dated 

23.01.2018; hence, the present petition.

Respondent No.3 has furnished his comments and 

opposed the contents of petition by stating that promotion of 

petitioner to the rank of Lance Naik was withheld/deferred 

after the written complaint/report received from the then 

Assistant Commissioner Matta, Swat.

Writ Petition No. 303-M/2018
Petitioner, Amir Nawaz Khan, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

5.

"It is, therefore, in view of the above submissions, it 
is most humbly prayed that on acceptance of this 
writ petition.
i) The petitioner may kindly be allowed to join 

their duty according to his entitlement.
ii) That if there is any adverse ^order against the 

petitioner may kindly be declared void ab- 
initio, unlawful, and be set aside.

Hi) Any other relief which are proper in the instant 
circumstances of the case may also be 
granted".

It is alleged in the petition that the petitioner was 

appointed as Sepoy in Dir Levies vide appointment order 

dated 22.11.1999 and was promoted from time to time to the 

rank of Naik vide office order dated 08.0S .2010. However, the 

petitioner was allegedly informed that his services have been 

terminated and in this regard, he approached the concerned 

office but no order has been handed over to him; hence, the 

present petition.
o

Respondents No. I & 2 have furnished their 

comments and opposed the contents of petition by stating that 

as per report of Subidar Major Dir Levies dated 17.03.2009, 

petitioner has failed to make compliance of the order of his 

superiors and refused to perform squad duty of Commissioner

ATTESTED
EXANIiNER 
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Malakand Division; thus, requested for initiation of 

disciplinary proceedings against him and stoppage of his 

salary. Owing to this reason, proper inquiry was conducted 

and upon its conclusion, the inquiry officer recommended that 

the petitioner may be proceeded against under the NWFP 

Removal from Service Rules (Special Powers) Ordinance 

2000 (Amended Ordinance, 2001) arid thereby the then 

District Coordination Officer/Commandant Dir Levies 

imposed major penalty of removal from service against the 

petitioner w.e.f. 17.03.2009 vide letter dated 11.05.2009.

Writ Petition No. 350-M/2018

Petitioner Bakhti Rehman, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

6.

"h is, therefore, humbly prayed that on acceptance 
of this writ petition, the order # 548-50 dated 
23.01.2017 issued by respondent # 3 may please be 
set aside as null and void, unlawful against merits, 
contrary to the rules and regulations and the 
respondent # 3 may kindly ^be directed to re­
instate/promoted the petitioner with all back benefits 
as Subsedar in accordance with law/old Rules. Any 
other relief which this august court deems just in the 
circumstances may also be gr^anted in favour of 
petitioner though not specifically prayed for ”.

It is alleged in the petition that the present 

petitioner was serving in the Malakand Levies as Naib 

Subedar, however, on completion of seven years tenure, he 

was retired from service vide order datecl 23.01.2017. Against 

that, the present petitioner filed Writ Petition No. 342-M/2017 

before this Court, which was allowed vide order dated 

19.10.2017 and the respondents were directed to consider the 

petitioner for promotion in line with the judgment of this 

Court in W.P. No. 479-M/2017. The ])etitioner, then, filed 

COC No. 84-M/2017 before this Court, which was disposed of 

vide order dated 05.03.2018 in the following manner:-
"When learned counsel for the petitioner 
confronted with the comments that since the 
petitioner has retired from service how could he be 
again reinstated with all back benefits, he still 
argued that the Judgment of this court had to be

9

was

ATTESTED
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PoshaworX^

N£R
•oH Court



52^
7

implemented in letter and spirit and the petitioner is 
entitled to be promoted. The prayer in the main writ 
petition was for setting aside notification dated 
22.01.2017 but since the main writ petition was 
though allowed and the matter was referred to the 
respondents for consideration w^hich they did as per 
their comments and if the petitioner still feels that he 
has got a further cause of action against any ojfidal, 
he may invoke the same. LearnJd A.A.G submitted a 
copy of judgment dated 24.01.2018 of August 
Supreme Court of Pakistan passed in civil petitions 
No. 1557 and 1569 of 2017 wherein the petitioners 
were considered eligible for ^promotion but the 
determining factor was that a Junior person was 
promoted instead of the petitioner. In the instant 
case no other official who was considered to have 
superseded the petitioner was impleaded as 
respondent to show that a Junior official has been 
promoted in his place as it is purely a case of 
entitlement to promotion but this exercise could not 
be done by invoking Jurisdiction of this court 
through the instant petition as the respondents have 
already undertaken this exercise.

In view of the above, this petition stands
disposed off.

Hence, having no other a temaie remedy, the 

petitioner on the ground of compulsion has filed the instant 

Writ Petition.

Respondent No. 3 has furnished his comments 

and opposed the contents of petition by stating that the 

petitioner was retired from service after completion of seven 

years tenure as Naib Subedar as per Levy Rules, 2016. 

Furthermore, in pursuance of order dated 19.10.2017 of 

Hon’ble Peshawar High Court Mingora Bench (Dar-ul-Qaza), 

Swat, a meeting of Departmental Promotion Committee was 

convened and the promotion case of the petitioner was 

discussed in detail and in light of record, the same was 

rejected.

Writ Petition No. 398-M/2018
Petitioners, Abdul Hamid and another, through 

the instant constitutional petition, seek issuance of an 

appropriate writ for directing respondent No.4 to appoint them 

as Sepoy with all back benefits.

It is alleged in the petition that the petitioners 

were appointed as Sepoy in Dir Levies vide appointment

9 7.
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orders dated 01.02.2010 & 27.05.2010, however, they 

removed from service vide order dated 14.07.2011 on the 

ground of being remained absent from duty. Against that, the 

petitioners filed departmental appeals 3efore the respondents 

but in vain; hence, the present petition.

Respondent No. 4 has furnished his comments 

and opposed the contents of petition by stating that as per 

report of the Incharge Subidar Levy Post at Panakot Dir, the 

petitioners remained absent from their duties since long 

without any prior permission of the competent authority due to 

which they were proceeded against under the rules and notices 

were issued to them with direction to submit their reply within 

three days positively but they failed to do so. Resultantly, final 

show cause notice/notice for personal hearing was issued to 

the petitioners and again they were directed to submit written 

reply within seven days and to appear jbefore the competent 

authority for personal hearing, but, this time too, they neither 

submitted their written reply nor appeared before the 

competent authority for personal hearing, thus, they were 

dismissed from services vide order dated 14.07.2011.

Writ Petition No. 595-M/2Q18

were

I

9. Petitioner, Manzoor Ahmad, through the instant

constitutional petition, has approached this Court for the

following relief:-

"It is, ihurafora, mosl humbly prayed that 
acceptance of this petition, impugned Orders dated 
11.05.2009 and 25.04.2018 regarding major penalty 
i.e. dismissal from service of petitioner may kindly 
be set aside and the petitioner may kindly be re­
instated to his service with all back benefits of 
service”.

on

9

It is alleged in the petition that initially, the 

petitioner joined the respondent-department as Levy Sepoy 

vide office order dated 26.04.2000 and performed his duties

attested
INER 
•gh Court
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with zeal and zest, however, in the year, 2009, due to some 

unavoidable circumstances, he could not continue his service 

and thus, remained absent from duty. Later, the petitioner was 

dismissed from service vide impugned order dated 11.05.2009 

without observing legal formalities. According to the 

petitioner, the respondents had reinstated some of his 

colleagues in similar circumstances and thus, he filed 

departmental appeal against his impugned dismissal order 

before respondent No.3 but the same was rejected vide order 

dated 25.04.2018; hence, the instant petition.

Respondents No. 1 to 3 have furnished their 

comments and opposed the contents of petition by stating that 

as per report of Subidar Major Dir Levies, District Dir Lower 

dated 17.03.2009, the petitioner has failed to make compliance 

of the order of his superiors and refused to perform squad duty 

of Commissioner Malakand Division and thus, requested for 

initiation of disciplinary proceedings against him. Owing to 

this reason, proper inquiry was conducted and upon its 

conclusion, the inquiry officer recommended that the 

petitioner may be proceeded against under the NWFP 

Removal from Service Rules (Special Powers) Ordinance 

2000 (Amended Ordinance, 2001) ana thereby the then 

District Coordination Officer/Commandant Dir Levies 

imposed major penalty of removal from service upon the 

petitioner vide letter dated 11.05.2009.

Writ Petition No. 596-M/2018
Petitioner, Shams-ul-Islam, 

constitutional petition, has approached 

following relief:-

9. through the instant 

this Court for the

"It is, therefore, most humbly prayed that on . 
acceptance of this petition, imputed Orders dated 
14.07.2011 and 25.04.2018 regarding major 
penalty i.e. dismissal from service of petitioner 
may kindly be set aside and the petitioner may 
kindly be reinstated to his service with all back 
benefits of service".

1^1A ESTED
Peshawtf<J~|{gh Court
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It is alleged in the petition that initially, the 

petitioner was appointed as Sepoy in Dir Levies vide office 

order dated 22.11.1999 and performed his duties with zeal and 

zest, however, in the year, 2011, due to some unavoidable 

circumstances, he could not continue his service and thus, 

remained absent from duty. Later, the petitioner was dismissed 

from service vide impugned order dated 11.05.2009 without 

observing legal formalities. According to the petitioner, the 

respondents had reinstated some of his colleagues in similar 

circumstances and thus, he filed departmental appeal against 

his impugned dismissal order before respondent No.3 but the 

same was rejected vide order dated 25.04.2018; hence, the 

instant petition.

Respondents No. 1 to 3 have furnished their 

comments and opposed the contents of petition by stating that 

the Incharge Subidar Levy Post Wari reported that the 

petitioner has left his duty point and is continuously remained 

absent from his duty since 19.05.2011 despite the fact that he 

has been contacted several times to make sure his presence for 

duty, however, later, it has been confirmed that he has left for 

Saudi Arabia for earning livelihood. Owing to this reason, 

proper inquiry was conducted wherein the petitioner has 

neither submitted written reply to the final show cause notice 

nor appeared before the competent authority for personal 

hearing and thus, the competent authority imposed major 

penalty of removal from service upon the petitioner vide letter 

dated 14.07.2011.

Writ Petition No. 740-M/2018

Petitioner, Hanifullah, through the instant 
constitutional petition, has approached this Court for the 

following relief:-

10.

7
*7* ^

"It is, therefore, humbly prayed that on acceptance 
of this writ petition in the light of aforementioned 
submissions, the order dated I6.0k.2018 may kindly 
be set aside and the petitioner may kindly be 
reinstated w.ef. 18.04.2013 with all back benefits”.

ourt
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It is alleged in the petition that the petitioner was 

appointed as Sepoy in Dir Levies vide orjder dated 29.06.2005. 

Later, a criminal case was registered against the petitioner and 

he was terminated from service vide office order dated 

10.12.2009. According to the petitioner, although he was 

reinstated in service on filing of departmental appeal vide 

order dated 18.04.2013 but at that tinie, he was in Saudi 

Arabia for earning livelihood and again he was removed from 

service vide office order dated 14.07.2014. On returning back 

to Pakistan and getting knowledge regarding his removal 

order, the petitioner filed departmental appeal on 22.10.2017 

before the competent authority but the same was rejected vide 

order dated 16.04.2018; hence, the instani petition.

Respondents No. 1 to 3 have furnished their 

comments and opposed the contents of petition by stating that 

as per report dated 14.10.2009 of Incharge Naib Subidar Levy 

Post Wari, the petitioner was at home and due to some 

unknown reasons, he assassinated a man and ran away from 

the spot; thus, an F.I.R. was registered against him. Further, 

the petitioner neither surrendered to police nor appeared at his 

post for duty. Owing to this reason, proper inquiry was 

conducted against the petitioner and upon its conclusion, 

major penalty of removal from service was imposed upon him 

vide order dated 10.12.2009. Further stated that although the 

petitioner had recently been reinstated by the Home 

Department but he has failed to appear for duty and thus, 

another inquiry was conducted against him and upon its 

conclusion, major penalty of removal from service was 

imposed upon him vide order dated 16.07.2014.
Review Petition No. 4/2019 in COC No. 95-M/2018 in WP
No. 883>M/20179

Petitioners, through the instant petition, seek 

review of judgment/order dated 04.03.2019 delivered by this

with the following

11.

Court delivered in COC No. 95-M/2018
prayer:-
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"It is therefore most humbly prayed that on 
acceptance of this Review Petition, the impugned 
order may graciously be reviewed and suitable and 
effective measures and directiot^s be added in the 
judgment/order for the safe administration of justice 
and check the arbitratrial and \prejudicial attitude 
and practice of the respondent which he has adopted 
during the proceedings of the C. O. C.

It is alleged in the petition that the petitioners had 

filed Writ Petition No. 883-M/2017 before this Court with a 

prayer to direct the respondents to act upon and comply with 

newly amended Rules of 2016 with further direction to 

respondent No.3 to initiate and take immediate steps for their

promotion to the next higher posts strictly in accordance with(
the newly amended Rules of 2016 and to abstain from taking 

any action which may prove fatal and violation to their 

fundamental rights especially to their right of promotion under 

the newly amended Rules of 2016. The said petition came up 

for hearing and the same was allowed vide consolidated 

judgment dated 02.05.2018 with direction to the respondents 

to strictly follow the amended updated rules in the matter of 

promotion/retirements by examining the case of petitioners, 

individually, in the light of ibid rules and if any, right of the 

petitioners accrued under the amended rules notified on 

25.08.2016, their grievances be redressed within a period of 

two months from the date of receipt of this order. The present 

petitioner, thereafter, filed C.O.C. No. 95-M/2018 before this 

Court for implementation of aforesaid judgment/order dated 

The said petition was disposed of vide order 

dated 04.03.2019 with direction to the respondents to pass an 

appropriate order with regard to redressa of grievance of the 

petitioners in the light of directions handed down by this Court 
in Writ Petition bearing No. 883-M/2017. Hence, the instant 
review petition.

Writ Petition No. 387-M/2019

02.05.2018.

Petitioner, Subedar Noor Azam Khan, through 

the instant'constitutional petition, has approached this Court 
for the following relief:-

12.
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"In the background of the above factual and legal 
grounds inter alia, a suitable writ may graciously be 
issued directing:
i. The orders of respondent No. 3 dated 

02.02.2018 and 02.03.2019 to be declared void 
ab initio, illegal, ultra ^ires, malicious, 
malafide and ineffective upon the rights of the 
petitioner.

a. Declaring the petitioner to be entitled to 
promoted as Subedar Major^ with effect from 
25.08.2016 when the new rules of 2016 were 
promulgated or from 23.05.2017 when the writ 
petitions challenging the vires of the said rules, 
were dismissed by this Honorable Court.

Hi. To pass order of promotion of the petitioner to 
the post of Subedar Major being the senior most 
serving Subedar and regulated by new rules of 
2016.

iv. Any other order this Honorable Court may 
deem just and proper may also be granted in 
favour of the petitioner ".

It is alleged in the petition that the petitioner was 

appointed as Sepoy Border Police and from time to time, he 

was promoted to the post of Subedar on 27.11.2014. 

According to the petitioner, the post of Subedar Major was 

vacant and his case for promotion was delayed by the 

respondents, therefore, he approached this Court through writ 

petition No. 883-M/2017, however, during its pendency, the 

petitioner was issued his retirement order dated 02.02.2018, 

which was further challenged before this Court in Writ

ions were decided by 

favour of petitioner, 
however, the respondents failed to comply with the same and 

thus, the petitioner had filed contempt petition before this 

Court, which was disposed of vide order dated 04.03.2019 

with advised to petitioner to challenge the order dated 

02.03.2019 of learned Deputy Commissioner, Chitral before 

appropriate forum; hence, the instant petition.

Respondents No. 2 & 3 have furnished their 

comments and opposed the contents of petition that the matter 

was under adjudication in the Apex Court and in the 

meanwhile the petitioner has crossed the age limit and retired 

from service honourably by granting him all benefits. Further,

Petition N. 179-M/2018. Both the petit 

single judgment dated 02.05.2018 in
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all those promotees, who were promoted with the petitioner, 

were reverted to their legal ranks i.e. Sepoys and the financial 

benefits were recovered from them and deposited in ' 

government exchequer.

Writ Petition No. 745-M/2019

Petitioners, Tawakal Khan and others, through 

the instant constitutional petition, have approached this Court 

for the following relief:-

13.

“It is therefore, in view of aforementioned 
submission, most humbly prayed that on acceptance 
of this writ petition, this honourable Court may 
idndly directed the respondents to release the 
salaries of the petitioners from 1.12.2014 to up to 
date and further be directed to posting and granting 
others benefit of the petitioners w^hich they have been 
reinstated in light of the judgments passed by this 
Hon 'ble Court

It is alleged in the petition that the petitioners 

were appointed as Sepoy Border Police and performed their 

duties with full devotion for the last twenty years, however, on 

27.11.2014, the respondents promoted 29 levy personnel to 

different ranks by superseding the petitioners and lastly on 

01.12.2014, the petitioners were forcibly retired from service. 
Against that, the petitioners filed Writ Petition No. 608- 

M/2014 before this Court, which was allowed vide order dated 

07.02.2018 by directing the respondents to reinstate the 

petitioners. The respondents challenged the said order before 

the Apex Court through Civil Petition No. 296-P of 2018, 

however, the same was dismissed vide order dated 

04.07.2018. Thereafter, the present petitioners were reinstated 

in service on 05.10.2018 and working with the respondents- 

department but did not release their salaries. The petitioners 

submitted an application to respondent No.4 for providing 

salaries and their posting but refused; hence, the instant 
petition.

9

Respondents No. 2 & 4 have furnished their 

comments and opposed the contents of petition by stating that 

the petitioners did not report for duty from 01.12.2014 to

STED
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07.02.2018; hence, cannot claim any benefit. Further, the 

accounting system could not accept their salaries as three 

personnel have crossed superannuation and four personnel 

have crossed the required length of service for Sepoys i.e. 25 

years.
Writ Petition No. 1008-M/2019

Petitioner, Saiflillah, through the instant 

constitutional petition, has approached this Court for the 

following relief:-

14.

“It is, therefore, humbly prayed that on acceptance 
of this petition, cancellation order dated 23.04.2013 
as well as order dated 25.04.20J8 and 21.08.2019 
may kindly be set aside and that of order dated 
22.04.2013 may graciously be restored and the 
petitioner may also be appointed as Sepoy with all 
consequential back benefits”.

It is alleged in the petition that the respondents 

have advertised the posts of Sepoy (BPS-05) in Malakand 

Levies (Federal) and the petitioner applied for the same and 

after qualifying written test/physical test, he was appointed 

vide order dated 22.04.2013, however, on the following day 

i.e. 23.04.2013, his appointment order was cancelled being not 

fulfilled the required height. Against that, the petitioner filed 

appeal before respondent No.l but the same was rejected on 

25.04.2018. Against the said order, the petitioner filed review 

petition, but the same was also dismissed on 21.08.2019; 

hence, the instant petition.

Learned counsels appearing on behalf of 

respondents have raised a preliminary objection to the 

maintainability of these petitions by arguing that all the 

petitioners are the employees of Provincial Levies Force, 
which was constituted for maintaining law & order situation in 

the erstwhile Provincially Administered Tribal Area 

{**PATA*^ and thus, for all practical purposes, they were 

performing police services and as such falls within the 

definition of civil servants. The matter in issue relates to 

enforcement of the terms & conditions of their service; hence.

\

15.
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this Court has no jurisdiction in the matter being barred under 

Article 212 of the Constitution of Islamic Republic of 

Pakistan, 1973 (^‘Constitution”).

While rebutting the arguments of the said 

preliminary objection, the learned counsels representing the 

petitioners have argued that the levy force was established 

through a separate instrument i.e. the Provincially 

Administered Tribal Areas Provincial Levies Force 

Regulation, 2014 (Khyber Pakhtunkhwa Regulation No.l of 

2014) and as such, they are not governed under any provision 

of the Civil Servants Act, 1973; hence, these constitutional 

petitions are maintainable.

Heard.

Article 247 of the Constitution envisages the

mechanism for extension and making of aws for the erstwhile

FATA/PATA, which reads as under:-
“247. (I) Subject to the Constitution, the 
executive authority of the federation shall extend to 
the Federally Administered Tribal Areas, and the 
executive authority of a Province shall extend to the 
Provincially Administered Tribal Areas therein.
(2) The President may, from time to time, give 
such directions to the Governor of a Province 
relating to the whole or any par^t of a Tribal Area 
within the Province as he may deem necessary, and 
the Governor shall, in the exercise of his functions 
under this Article, comply with such directions.
(3) No Act of [MaJlis^e^Shd^ora (Parliament)] 
shall apply to any Federally Aaministered Tribal 
Area or to any part thereof unless the President so 
directs, and no Act of [MaJlis-e-Shoora 
(Parliament)] or a Provincial Assembly shall apply 
to a Provincially Administered Tribal Area, or to 
any part thereof unless the Governor of the 
Province in which the Tribal Area is situate, with the 
approval of the President, so directs; and in giving 
such a direction with respect to any law, the 
President or, as the case may be, the Governor, may 
direct that the law shall, in its application to a Tribal 
Area, or to a specified part thereof, have effect 
subject to such exceptions and modifications as may 
be specified in the direction.
(4) Notwithstanding anything contained in the 
Constitution, the President may, with respect to any 
matter within the legislative competence of [Majlis- 
e-Shoora (Parliament)], and the Governor of a 
Province, with the prior approval^ of the President, 
may, with respect to any matter within the legislative 
competence of the Provincial Assembly make

16.
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regulations for the peace and good government of a 
Provincially Administered Tribal Area or any part 
thereof situated in the Province.

Notwithstanding anything contained in the 
Constitution, the President may, '^ilh respect to any 
matter, make regulations for the peace and good 
governance of a Federally Administered Tribal Area 
or any part thereof

The President may, at any time, by Order, 
direct that the whole or any par^t of a Tribal Area 
shall cease to be Tribal Area, and such Order may 
contain such incidental and consequential provisions 
as appear to the President to be necessary and 
proper:

(5)

(6)

Provided that before making any Order 
under this clause, the President shall ascertain, in
such manner as he considers appropriate, the views 
of the people of the Tribal Area concerned, as 
represented in tribal Jirga.

Neither the Supreme Cour^t nor a High Court 
shall exercise any Jurisdiction under the Constitution 
in relation to a Tribal Area, unless [MaJlis-e-Shoora 
(Parliament)] by law otherwise pr^ovides:

Provided that nothing in this clause shall 
affect the Jurisdiction which the Supreme Court or a 
High Court exercised in relation to a Tribal Area 
immediately before the commencing day

tjk
s

(7)

The Provincial Levies Force {**Force”) was 

granted statutory cover through Khyber Pakhtunkhwa 

Regulation No.l of 2014 (]'Regulation'']. Paragraph No.3 of 

the Regulation envisages for constitution and establishment of 

the Force and its functions. For ease reference paragraph Nos. 

3 and 4 of the Regulation are reproduced as under:-
"3. Power to constitute and maintain by the Force
and its functions.— (I) Government may constitute
and maintain a force for performing the following
functions, namely:
(a) ensuring security of roads in PA TA;
(b) ensuring security and manning of piquet;
(c) guarding Government institutions and 

installations;
(d) ensuring security of Jails and arrested 

criminals;
(e) generally maintaining law and order 

providing mobile escort to VIPs;
(j) anti-smuggling activities especially timber 

smuggling;
(g) destruction of illicit crops;
(h) serving of summons or procedures;
(I) raid and ambush; and
(J) such other functions as Government may, by 

notification in the official Gazette, require the 
Force to perform.

19.
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\.-r' 18 cIn discharge of their junctions, officers and 
stajf of the Force shall be guided in accordance with 
this Regulation and the rules.

The head of the Force shall be Commandant 
in his respective jurisdiction.

Secretary to Government, Home and Tribal 
Affiairs Department shall be the competent authority 
of the Force.

(2)

(S)

(4)

The Force shall consist of such ranks and 
number of officers and men^bers and shall be 
constituted in such manner as may be prescribed by

(5)

rules.
The officers and members of the Force shall 

receive such pay, pension, allowances and other 
remunerations and shall enjoy \such leave and other 
privileges as may be prescribed by rules.

The officers and members of the Force shall 
wear such uniform as may be prescribed by rules or 
instructions.

(6)

(V

The administration of /|ie Force shall vest in 
the Commandant in his jur^isdiction who shall 
administer it in accordance with the provisions of 
this Regulation, rules and instructions.

The Commandant shall exercise his powers 
and perform his functions under the general 
supervision and directions of Government.

(8)

(9)

Powers and duties of officers and members 
of the Force.—An officer or 'member of the Force
shall-
(a) take effective measures /cjr ensuring security of 

assigned jurisdiction ar^d for safeguarding 
against acts of unlawful interference;

(b) prevent unauthorized persons and vehicles from 
access to the territorial jurisdiction;

(c) take effective measures for preventing sabotage, 
placement of car bombs, letter bombs, 
dangerous article and carriage of arms and 
ammunition into the restricted area;

(d) use such arms and ammunition and equipment 
as may be authorized by the Commandant or an 
officer authorized by

(e) search and arrest without warrant any person 
who he suspects of endangering or attempting 
to endanger or having endangered the safety of 
an installation and may use such force as may 
be necessary in the discharge of his aforesaid 
duties; and

(f) perform such other legal junctions as the 
competent authority may require him to 
perform ”.

4.

7
20. The close perusal of the Regulation would clearly 

shows that the Force is receiving its salary from the Provincial 

Exchequer and performs the policing service in the erstwhile 

PATA.
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Having said this, we would now refer to the 

crucial issue as to whether the employees of the Force can be 

termed as a civil servants and as such they cannot maintain a 

constitutional petition before this Court- for enforcement of the 

terms & conditions of their service.

The connotation ‘civil servant’ is defined and
I

explained in respect to the Province of Khyber Pakhtunkhwa, 

in the Civil Servants Act, 1973 1973”). For ease

reference, we would refer to Section 2 (b) of Act, 1973, which 

reads as under:-

21.

22.

"2. Definitions.—(1) In this act, unless the context 
otherwise requires the following expressions shall 
have the meanings hereby respectively assigned to 
them, that is to say--

(a)
(b) "civil servant" means a person who is a 

member of a civil service of the Province, or 
who holds a civil post in connection with the 
affairs of the Province, but does not include—

(i) a person who is on deputation to the Province 
from the Federation or any other Province or 
other authority;

(ii) a person who is employed on contract, or on 
work charged basis, or who is paid from 
contingencies; or

(Hi) a person who is a "worker" or "workman ” as 
defined in the Factories Act, 1934 (Act XXV of 
1934), or the Workman's Compensation Act. 
1923 (Act Vlllofl923)".

The perusal of the definition would show that a 

member of a civil service of the Province or who holds a civil 
post in connection with the affairs of the Province is civil 

servants. All Pakistan Services are explained in Article 260 of 

the Constitution, which reads as under:-
"260. (!)........................................................

23.

"service of Pakistan" means any service, post or 
ojfice in connection with the ajfairs of the 
Federation or of a Province, and includes an All- 
Pakistan Service, service in the Armed Forces and 
any other service declared to be a service of 
Pakistan by or under Act of [Majlis-e-Shoora 
(Parliament)] or of a Provincial Assembly, but does 
not include service as Speaker, Deputy Speaker. 
Chairman, Deputy Chairman, Prime Minister, 
Federal Minister, Minister of State, Chief Minister,

n i
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Provincial Minister, [Atiorney-General], [Advocate- 
General],] Parliament Secretary] or [Chairman or 
member of a Law Commission, Chairman or 
member of the Council of Islamic Ideology, Special 
Assistant to the Prime Minister^ Adviser to the Prime 
Minister, Special Assistant to a Chief Minister, 
Adviser to a Chief Minister] or member of a House 
or a Provincial Assembly;

C

Whereas Article 240 of the Constitution envisages that:-

"240. Subject to the Constitution, the appointments 
to and the conditions of service of persons in the 
service of Pakistan shall be determined -

(o)
(b) in the case of the services of a Province and 
posts in connection with the affairs of a Province, by 
or under Act of the Provincial Assembly.

Explanation.- In this Article. "All-Pakistan Service" 
means a service common to the Federation and the 
Provinces, which in existence immediately
before the commencing day or which may be created 
by Act of [Majlis-e-Shoora (Parliament)] ".

The Phrase “performing in connection with the 

affairs of Federation or for present matter Province” was 

elaborately explained in the case of Salahuddin and 2 others 

vs. Frontier Susar Mills & Distillery Ltd.. Tokht Bhai and 10

24.

others (PLD 1975 Supreme Court 244). In the said judgment, 

the Apex Court has held:
"Now, what is meant by the phrase "performing 

functions in connection with the affairs of the 
Federation or a Province'’\ It is clear that the 
reference is to governmental or State functions, 
involving, in one from or another, an element of 
exercise of public power. The functions may be the 
traditional police frnctions of^ihe State, involving the 
maintenance of law and order and other regulatory 
activities; or they may comprise functions pertaining 
to economic development, social welfare, education, 
public utility service and other State enterprises of 
an industrial or commercial nature. Ordinarily, 
these Junctions would be performed by persons or 
agencies directly appointed, controlled and financed 
by the State, i.e., by the Federal Government or a 
Provincial Government".

n
f;

1,'Admittedly, as evident from the bare reading of 

paragraph's & 4 of the Regulation, the present petitioners are 

performing policing service in the erstwhile tribal area,

25.
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are being regulatinghowever, their terms and conditions 

through Regulation No.l of 2014 and after the omission of 

Article 247 from the Constitution; through a provincial statute

the Khyber Continuation of Laws in the Erstwhile 

Provincially Administered Tribal Areas Act, 2018 (Khyber 

Pakhtunkhwa Act No. Ill of 2019), the operation of 

Regulation No.l of 2014 was continuid. Thus, the essential 

criteria for being a civil servant is that the person holding the 

post must perform his functions in connection with the affairs 

of Federation/Province and the terms and conditions of his 

should be determined by or under the Act of 

Parliament/Provincial Assembly. The Apex Court in the case 

of Federation of Pakistan through Secretary, Ministry of

i.e.

service

Interior (Interior Division), Islamabad and 2 others vs. RO-

177 Ex-DSR Muhammad Nazir (1998 SCMR 1081), while

dealing with the case of an employee of Pakistan Rangers has 

observed that:
"7....Perusal of these rules clearly shows that they 
are all embracing, and therefore, under the 
amendment of section 1 of the Pakistan Rangers 
Ordinance, these rules would ^prevail over the Rules 
of 1973. The Pakistan Rangers Ordinance was 
promulgated to constitute a for^ce called the Pakistan 
Rangers for the protection of and maintenance of 
order in the border areas. Since with regard to the 
status of the members of the force the Pakistan 
Rangers Ordinance is silent, therefore, it can be 
safely said that the employees of the Pakistan 
Rangers will be deemed to be^ civil servants as they 
are performing duties in connection with affairs of 
the Federation and hence under the Service 
Tribunals Act, 1973, an appeal by a member of the 
Pakistan Rangers regarding a matter relating to 
terms and conditions of his service is competent 
before the Federal Service Tribunal... ".

?

Similarly, in the case of Commandant Frontier 

Constabulary, Khyber Pakhtunkhwa^ Peshawar and others
26.

Gul Raaib Khan and others (2018 SCMR 903), theV5.

Hon’ble Apex Court has elaborately examined service 

structure of the employees of Frontier Constabulary, which is 

established under Frontier Constabu ary Act (Act-Xlll) of
!
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1915. Relevant paragraphs of the said judgment are 

reproduced as under:-
"6. Three broad tests for establishing the status 
and character of a civil servant emerge from the 
Constitutional mandate of the afore-going Articles. 
Firstly, under Article 240(a) of the Constitution, 
appointments to and the terms and conditions of 
service of the persons in the “service of Pakistan" 
are be determined by or under Act of Parliament. 
Secondly, by virtue of Article 260 of the Constitution, 
‘service of Pakistan' means any service, post or 
office in connection with the affairs of the 
Federation. Thirdly, under Article 212(1) (a) of the 
Constitution, the exclusive jurisaiction to adjudicate 
disputes relating to the terms and conditions of 
persons, who are in the service of Pakistan vests in 
an Administrative Tribunal, namely, the Federal 
Service Tribunal. These tests are mentioned in the 
Muhammad Mubeen-us-Salam case ibid (at pp. 686- 
689 of the law report). The definition of the term 
‘civil servant' in the Act adopts the Constitutional 
criteria given in Article 260 noted above to reiterate 
that a person who, inter alia, holds a civil post "in 
connection with the affairs of the Federation” 
including any such post connected with defence, to 
be a civil servant. The larger Bench has in this 
respect taken the logical step to incorporate the 
requirements under Article 24p (a) and 260 of the 
Constitution as the definitional criteria of the term 
“civil servant” (at p. 682 of the law report).

Having noticed the qualifying criteria of a 
civil servant under the law, it jw appropriate 
examine the factual matrix of the present 
controversy. The FC was established by the NWFP 
Constabulary Act, (Act-Xlll)
("Constabulary Act”). Section^^3 of the Constabulary 
Act empowers the Federal Government to maintain 
the FC as a force ‘for the better protection and 
administration of the external frontiers of Pakistan 
within the limits of or adjoining North-West Frontier 
or any part thereof. Section 3-A of the 
Constabulary Act authorises the Federal 
Government to employ the FC outside the limits of 
or adjoining the North-West Frontier Province in 
other parts of Pakistan for tlie better protection and 
administration of those parts. Section 5(1) of the Act 
ibid vests the Federal Government with power to 
appoint the Commandant and other persons 
including the District Constabulary Officers or 
Assistant Constabulary Officers of the force in one 
or more districts. Section^ 6 delegates to the 
Commandant and District Constabulary Officer the 
power to appoint subordinate officers in the manner 
prescribed by Rules made under the Act: The 
Federal Government exercised its power conferred 
by Section 21 of the Constabulary Act, to frame the 
NWFP Constabulary Rules, 1958 ("Constabulary 
Rules")i in order to provide the terms and conditions 
of service of the officers and men in the FC.

7.
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It will be observed that the matter of terms 

and conditions of service of the respondent- 
employees of the FC, are in the first place regulated 
by the Constabulary Act and eiaborated pursuant 
thereto by the FC Rules. The provisions made by the 
Constabulary Rules are in furtl^erance of and in 
exercise of the power conferred by the Constabulary 
Act. Therefore, the terms and conditions of service of 
the employees of the FC are prescribed in the Act 
and the Rules. The test laid down in Article 240(a) of 
the Constitution requires that the appointment to and 
the terms and conditions of service of posts in 
connection with the affairs of the Federation and of 
a service of Pakistan shall be determined “by or 
under an Act of Parliament. The expression "by or 
under" in Article 240(a) of the Constitution 
authorizes the terms and conditions of service of a 
civil servant to be provided both by statute or by 
statutory rules. The provision made in the 
Constabulary Act and the Constabulary Rules, 
therefore, satisfy the Article 240(a) test. The 
judgment in the Muhammad Mubeen-us-Salam case 
ibid endorses this point of view:-

8.
W

“86.... The terms and conditions of 
service of those employees, however, 
are required to be specified under 
Article 240 of the Constitution by or 
under Act of the Parliament. Thus, the 
conclusion would be that only those 
persons, who are in the service of 
Pakistan, as discussed hereinabove, and 
if their terms and conditions are 
governed either by a statute or statutory 
rules, in terms of Article 240 of the 
Constitution, can seek remedy before the 
Service Tribunals.."

Similarly, this Court in the case of Gul Munir vs. 

The Government of Pakistan throu2h Secretary. Ministry of

27.

States and Frontier Reeions (SAFRON), Islamabad and
others (2019 PLC (C,S) 645), on the basis of law laid down 

by the Apex Court in Commandant Frontier Constabulary 

Khvber Pakhtunkhwa, Peshawar^s case (2018 SCMR 903), 

while dealing with the case of Federal Levies Force, which 

was established through Federal Levies Force Regulation, 
2012 having the same structure of service for its 

employees/force as provided in Regulation No. 1 of 2014 has 

held that employees of the Federal Levies Force whose terms 

and conditions of service are governed under Federal Levies 

Force Regulation, 2012 are civil servants. Keeping in view the

I
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above, the Force established under Regu ation No. 1 of 2014 

qualifies the criteria of being civil servant in view of its 

composition, functions and duties as per aw laid down by the 

Apex Court in the cases of Federation of Pakistan through 

Secretary, Ministry of Interior (Interior Division), Islamabad

\

4

and 2 others vs. RO-177 Ex-DSR Muhammad Nazir (1998
SCMR 1081) and Commandant, Frontier Constabulary,

Khvber Pakhtunkhwa, Peshawar and others vs, Gul Raaib

Khan and others (2018 SCMR 903), ;hus, the preliminary 

objection raised by the learned counsels for the respondents is 

is sustained and accordingly, the present petitions in view of 

clear bar contained in Article 212 of the Constitution are not 

maintainable. The present petitioners may agitate their 

grievances before the Provincial Services Tribunal. However, 

prior to this judgment, the status of present petitioners being a 

civil servant was not determined and in the similar cases, the 

Apex Court in Gul Raaib Khan *s case (2018 SCMR 903) has 

held that:

“J/. It follows from the dicta laid down above that 
the protection of the border ^areas is a sovereign 
function belonging to and performed by the 
Federation. The same duty is performed equally I the 
present case by the FC not only on the frontiers of 
KPK Province but also by maintaining order in 
other parts of Pakistan. For discharging such 
functions, the services rendered by the FC have 
direct nexus with the affairs of the Federation. 
Therefore, the reasons given in the Muhammad 
Nazir case (supra) fully apply here as well and we 
hold that the employees of FC are civil servants. 
Insofar as the question of competent remedy in 
respect of service disputes of FC men is concerned, 
we hold that in a matter relating to the terms and 
conditions of service of the respondent-employees of 
the FC, an appeal before the Federal Service 
Tribunal is available to them as the exclusive remedy 
under the law. Accordinglyl this remedy may be 
availed by them within th^e statutory period of 
limitation commencing from the date of issuance of 
certified copy of this judgment. All these appeals 
filed by the appellant-Cdmmandant, FC are 
according allowed in above terms

\-
(■

i'
h

AT STED
Posha^^^r ER

Court

3
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Thus, while following the law laid down by the 

Apex Court, we hold that the present petitioners may pursue 

their remedy before the Provincial Services Tribunal within 

the statutory period of limitation commencing from the date of 

issuance of certified copies of this judgment.

All the petitions stands disposed of accordingly.

28,

A,

■ii4

29.

'0^ANNOUNCED.
Senibr Puisne JudgeDated: 09.04.2021

*

Judge

Nfl
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IN THE COURT OF SECRETARY HQPIE

KHYBER PAKHTUNKHWA
rAPPELLATE AUTHORITY^/

APPELLANT Mr. Maobool Shahzada s/o Anwar Khari. Lew Sepoy Dir Un[?er... •
VERSUS i

COMMANDANT LEVIES. Dir Upper4

OFFICE ORDER

OBSERVATIONS;-
This order will dispose off the departmental appeal filed by Levy 

Sepoy Mr. Maqbool Shahzada s/o Anwar Khan, Levy Sepoy district Dir Upper 
against orders issued by the DC / Commandant Levies, Dir Upper on 14.11.2011

on account of absence from duty since 25.09.2011.
The official was informed about his dismissal from service and his 

stopped. The Deputy Commissioner / Commandant Levies
2.
pay was
stated in his comments that applicant has gone to abroad & not willing to
perform Government service anymore. The applicant recorded their statement 
that his brother was a patient of cancer and due to medical treatment & financial

burden he started private work at Karachi.

DECISION;-
After going through the record and statement of the 

appellant, it transpires that the punishment awarded is harsh in the
3.

circumstances. The undersigned being competent authority accepts the

immediate effect onappeal and re-!nstates him in service with 

cornp3Sslonate grounds. Intervening period fronh the date of termination

to the date of reinstatement shall be treated as leave without pay besides 

stoppage of 01 increment. The appellant hnay be'informed accordingly.

rfOME SECRETARY)
KHYBER PAKHTUNKH\A/A

Announced
Dated 29.09.2017

PYAdvc;>eato
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F iBEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL PESHAWAR.

i6( r-.m- ^Serv ice Appeal No. 6572/2021. -
Manzoor Ahmad s/o Fazal Rabi r/o village Mansoor Abad Tehsil Khali District ^9-

Appellant.

•Vs
1. Commandant Dir Levies/Deputy Commissioner Dir jUpper.

2. Subidar Major Dir Levies, Dir Upper.
3. Government of Khyber Pakhtunkhwa through Secretary Home Civil Secretariat, 

Peshawar Respondents.

INDEX

PagesAnnexureDescription of DocumentsS.No

1Affidavit01

2-3Para wise Comments02

4“A”Report of DCO Dir Lower03

5“B”Report of Subidar Dir Lower04

6“C”Charge Sheet05

7“DStatement of Allegation06

8, “E”inquiry report07

9“P”Removal order08
Home Department order dated 25-04- 
2018

1009 ■

11Authority letter10

Raza Ulluh

Supertmendent DC Office
Upper Dir
MOB# 03065748800

i



F ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

7 - ■Service Appeal No. 6572/2021. 0 ^

Manzoor Ahmad s/o Fazal Rabi r/o village Mansoor Abad Tehsil Khali District Dir Lower
Appellant.

Vs

1. Commandant Dir Levies/Deputy Commissioner Dir Upper.
2. Subidar Major Dir Levies, Dir Upper. I

3. Government of Khyber Pakhtunkhwa through Secretary Home Civil Secretariat,
Respondents.Peshawar

AFFIDAVIT

I, Raza Ullah Superintendent, office of the Deputy Comrnissioner/Commandant Dir Levies 

District Dir Upper, do hereby solemnly affirm and declar^ on oath that the contents of the 

accompanying Para wise Comments on behalf of Respondent No. 01. 02 & 03 are true and correct 

to the best of my knowledge and behalf that nothing has been concealed from this Honorable 

Court.

DepWent
CNIC 15702-2500720-3
MOB# 03065748800

* ^ (7 I ^fiM tU.
I

C7\

MOT

CI yt^cJ^L^ tkt}Y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

r- Service Appeal No. 6572/2021.

Manzoor Ahmad s/o Fazal Rabi r/o village Mansoor Abad Tehsil Khali District Dir Lower 

...............................................................................................................................Appellant.
Vs

1. Commandant Dir Levies/Deputy Commissioner Dir Upper.

2. Subidar Major Dir Levies, Dir Upper.

3. Government of Khyber Pakhtunkhwa through Secretary Home Civil Secretariat,

Respondents.
JOINT PARA -WISE COMMENTS ON BEHALF OF RESPONDENT NO.l, 02 & 03
RESPECTFULLY SHE WITH THAT THE RESPONDENTS SUBMIT AS UNDER.

Peshawar

PRELIMINARY OBJECTIONS:

1. That the appellant is not maintainable in its present form.

2. That the appellant has got no locus standi to file the inkant appeal.

3. That the appeal is not maintainable due to Mis-Joinder and Non-Joinder of necessary 

parties.

4. That the appellant does not come to the honorable Service Tribunal with clean hands.

5. That the appellant concealed the material fact from the Honorable Tribunal.

6. That the appeal is based on by law and limitation.

ON FACTS
1. Pertains to record.

Correct to the extent of appointment.

In correct. The District Coordination Officer Dir Lower vide letter bearing No. 

1931/(LHC) dated 21-03-2009 stated that as per the report of Subidar Major Dir Levies 

District Dir Lower dated 17-03-2009 that sepoy Manzoor Ahmad has failed to make 

compliance of the order of his superiors and refused to performed squad duty of 

Commissioner Malakand Division and requested that disciplinary proceedings may be 

initiated against the accused levy seopy and his salky may also be stopped (copy enclosed 

at Annexure A & B). Owing to the reason above proper charge sheet and statement of 

allegation was issued against the petitioner vide letter No.3814 dated 08-04-2009 and 

3815-18/DCO/Inquiry dated 08-04-2009 respectively and at the same time the District 

Officer Revenue & Estate Dir Lower was directed to conduct proper inquiry into the 

matter. The DOR & E Dir Lower/Inquiry Officer after conducting inquiry into the matter 

submitted his repoit/recommendations vide letter No. 1478/Judl:/Inquiry dated 29-04- 

2009, recommended therein that “the petitioner may be proceeded against under the 

NWFP Removal from Service Rules (Specia Powers) ordinance 2000 (amended 

ordinance 2001)”. The then District Coordination Officer/Commandant Dir Levies was 

then satisfied to impose major penalty of Removal from Service against the 

petitioner/Sepoy Manzoor Ahmad w.e.f 17-03-2009 vide letter Endst: No. 5088-

at Annexure C, D, E & F respectively)

2.

3.

91/DCO/LHC dated 11-05-2009 (copies enclosed

L
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4. Correct. As explained above major penalty was imposed against the petitioner after
I /'

conducting fact finding inquiry and observing all codal/jlegal formalities.

5. Correct. The Secretary Home & Tribal Affairs Department Khyber Pakhtunkhwa 

Peshawar/Respondent No. 03 rejected the appeal of the petitioner on the grounds that the 

same was time barred and baseless (copy enclosed at Annexure “G”).

6. No comments.

ON GROUNDS;-
a. Incorrect. As explained in the above paras the orders of the respondent No 1 & 3 are legal 

and according to law and rules.

b. Incorrect. As explained in above paras.

c. Correct.
d. Pertains to record. Each and every case has its own circumstances.

e. Incorrect. As explained in above paras proper disciplinary proceedings/inquiry/ Final 

Show Cause Notice/Notice for Personal Hearing was issued against the appellant as per

standing Law/Rules.
'

f. Incorrect. As explained at above paras the appellant have been treated as per standing 

Service Rules/policy.

g. In correct. As explained at above paras.

h. That the respondents also seek permission to raise further points at the time of arguments. 

In light of the above, it is prayed that the service appeal is not based on

ingno merit consideration and may be dismissed with cost please.facts

Com ^«dant Dir Levies/ 
Depqty Commissioner 
plr Upper.
Respondent No. 01

Dir Levies, Upper Dir 

Dir Levies

Secretary Home & Tribal Affairs Department 
Khyber Pakhtunkhwa Peshawar 

Respondent No. 03
Home Secretary, 

Khyber Pakhtunkhwa
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/yj/NOo /(LHC),. . Dated Timergara thei5//03/2009*c

From,
The'District Coordination Officer, 
Dir Lower,at Timergara*' '

i .

TO,

The District Coor^iinatibn Officer.,^ - . 
DirUpper,

Sub^ecto ABSENCE FROM DUTY.

. Memo,
As reported by the Subedar Maioor Dir Levies,Sepoy 

Arair Nawaz Reg:No*23 and Sepoy r^nzoor Ahmad .Reg:No ,194 of Dir 

Levies(Provincial) have, intentionally refused the routine
V

emergency,
duty.

Therefore being the disciplinery force,Legal action 

against the Sepoys. may br initiated and pay stopped'under intirraticr 

to this office.' .

District Coordina^tDn Officer' 
Dir Lower,at lITimergara.m

ATTESTED
' Di)r>;

Dfj)ntij Co})7^<suuicr.Olj.ixt
. Dfr
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?
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CHARGE SHFFT

.' ,
I, Atif Rahman. District Coordination Officer Upper Dir as ' 

competent authority, hereby charge ypu Mr. Amir Nawaz.Levy Sepoy Req
No.23 and Mr. Manzoor Ahmad Levy Sepoy Reg; No.194 as'under:-

That you. while posted.as Levy Sepoys committed the following
. irregularities:-

That you intentionally refused the routine emergency duty 
which shows your un-willingness to perform duty . 
efficiently. This act on the part of . you is against the
discipline of the force and amounts to mistconduct”.

•1. By reasons of the- above■ Section-3(.1)(a) of the NWFp''(Removal,frL°leI^'^^ '

Ordinance 2000; and have rendered yourself liable to all oranVof the’-'. '
- penalties specified in Section-3 of the Ordinance, ibid. - • . •

■ 2.- You are, therefore, required to .submit your written .defense within '
seven days of the receipt of this Charge Sheet to the Inquiry-Officer. ■ . .

3. Your written defense, if any, should .reach the Inquiry Officer within the ' 
specified period; failing which it shall be presumed that you have no

ex-parte action, shall follow against

4.. Intimate whether you desire to be heard in person.
5. Statement of allegation is enclosed.

No.; .^R/4 ■ /

• ADate‘d___g_ /04/2009.

District Coordination Officer 
Upper.Dir.(Competeht Authority),

^ : , r, ;;
li

- <i -f ■ \
0^^

- 3

ATTESTED
(Pf 6 ■

Deputy ^ ■
Dir ypps r.

r
■ i
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OFFICE OF THE DISTRICT COORDiNATIQN OFFICER UPPER DIR.

STATEMENT OF ALLEGATIONS.
■ Whereas 1, Atif Rahrhan, District Coordination Officer Upper Dir; • 

as competent authority, am of the opinion that the following Levy Sepoys ■ 
(Provincial) Lower Dir has rendered himself liable to be proceeded against as'.
they .committed the following acts of omissions within the meaning of section 
3(1) (a) of the-North West Frontier-Province Remo.yal from .Service. (Special... 
Powers) Ordinance 2000 as amended vide NWFP. Removal from Service'' ■ 
(Special Powers) (Amendment) Ordinance 200.1:-

1) Mr. Amir Nawaz Reg: No.23; , • • ;
2) Mr. Manzoor Ahmad Levy Sepoy Reg;. No.194. '
“That they intentionally refused the routine emergency duty 
which shows their un-willingness to perform duty : 
efficiently. This act on the part of the officials cbhcerned 
against the discipline of the force and amounts to mis­
conduct”. I
For the purpose, of scrutinizing.the conduct.of .the said a.ccuse.d-' . : 

■with reference to the abbye allegations, iVIr. Gul Wahid DOR/E Lower Dir 
appointed as inquiry officer under section 5 of the Ordinance.

The Inquiry Officer shall, in. accordance with the provisions of ■ 
the. Ordinance, provide reasonable opportunity"of hearing to the. accused 
record its findings and .make, within seven days of the receipt .of this Torder 
recommendations as to punishment or other appropriate action ag.a'inst the 
accused.'

IS

2'. .
IS.

3..

4. The accused and a well, conversant representative, of the 
department shall join the proceedings on the date, tim,^and, place fixed b.y the 
inquiry officer/committeeT .-i .!

■r :\(Atlf Rahman)
District Coordination Officer . 

Upper Dir (Competent Authority)
Dated Dir the, gj ■ i/2Q09i. ...No. /DCO/Inquirv, .

A copy of the above is forwarded tp:-
1, The Commissioner Malakand Division.' Saidu Sharif, Swat, fop 

information please.
; 2. The. District Coordination Officer Lovver Dir . at Timergara with 

, reference to his Memo: No.1931'dated'21-03-2009. ■' ,
, 3. Mr.- Gu! Wahid DOR/E Lower. Dir. (Being the Inquiry. Officer for..^ 

initiating proceedings against the accused under the'pro.visions.of.:., . 
the NWFP Removal from Service Special. Powers') Ordinance 20'00'. 
(Amendment) Ordinance 2001). .. ., •

.4. Sepoys concerned, with the directions to .appear before'.the Inquiry . ■ 
Officer, on .the date, time and place fixed'by him for the purpose of . 
inquiry.proceedings. ^ • 0 •

M vyr
, District Coordination Officer 
• . . ; Upper Dir.

:■

atte
s

^ ' dW _ yHvIH’IH,..
.U'V Ojpcc
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office: 01-THE

DISTRICT OI-FiCER..RFVENUE& ESTATE 
DIR LOWfiR.

No. /fyp-S"
[Dated Timergai'a the.^|t^/0^/2009.

/.!adl:/HnquiTy

To
The District Coodination Officer, 
Dir Upper.

Subject: STATEMENT OF ALLEGATIONS,

Please refer to you office Ends: N(».3815-18/DCO/KiKiuiry, dated 8-^1-2009,
on the subject cited above.

In order to conduct enquiry into the misconduct case of levy sepoys namely 
Amir Nawaz Reg: No.23'and Manzoor Ahmad Reg; No.194 (on provincial .side), both th^ 

sepoys and the following personnel of Dir Levies were summoned for 18-4-2009.:- 

Mr. Ndor Hakim Subder Major Dir I.evies.

Mr. Nasir Ali, Head Clerk Dir Levies.

Mr. Said Badshah Subedar DCO. Guard.
♦

Mr. Muhammad Idrees Subedar Levy i^o;st K.lial/Shamrdin.,

1.
*)

3. ‘

4.

On the dated fixed mentioned above, the above named levies offiCers/officials 
attended my office/court while the accuseddevics sepoys namely Amir Nawaz and Mansoor 
Alimad were remained absent. An opportunity was given to them for hearing and for the said 
purpose summon/notice was again issued for their attendance on 20-4-2009. on the saL' dale 
the levy sepoys under enquiry could not attend the office for their hearing. Staiemcnts of 
Subdar Major Dir Levies, He^ Clerk Dir Levies . Subedar DCO Guard, Subedar Levy Post 
K.lialLSharnardin and DFC Am^adshah were recorded which are added to the'file.

Perusal of the statements of Subedar Major. Subedar DCO gutod iuid Incharge 
Subedar Levy Post Khali Clearly rev'eals that sepoy Amir and Manzoor Ahmad
intentionally refused to perform the emergency duty im 17-3-2009 without any legal grounds. 
They have left their station of duty without any permission and according to the said statements 
the accused/levies constables under enquir\- have gone abroad. -Sepoy .Anwar Badshah is the 
witness who was 4niartt;sied with the service of summon/nolice issued for the attendance of the 
aceused/sepoys under enquiry. Statements of the said DFC/constable Anwar Badshah would 
show that the accused/sepoys were not present in their vi!iagc.s/houses and non of their familv 
member was willing to execute/sign the summon. He has also stated in his .stalcn.ciu ti.ai 
has heard that the accused/sepoys under enquiry ha\ e gone abroad.

Prom hearing the w'cl! conversant officcrs/officials of Dir i.evies, I have fully 
convinced that both the sepoys of Dir F.evics ( Provincial 1 namely Amir Nawaz and Manzooi 
Ahmad have conimiued the acts of misconduct and have viciated the rules regulations of levy 
force. Moreover, they have gone abroad w'ithoui any permission from the conipeccnl 
authorities.

was

liV

In light of the above. I recommend that r.aih the levy sopoys namely .Ainir 
„ Nawaz and Manzoor .Ahmad may be proceeded agamsf undN the NWFP removal from Servicc 

Rules ( Special Pov^'ers) ordinance 200t) i amended tDrdma/i 20U1) nleasei
. District

Revenue & Est ite Dir Lower.
/judl;/enquiry.
Copy forwarded to die District Coordination Oftleer. Dir Lower iLr inf .imuiion

please.

attested Distnei (affieer, 
lLe\ ciuie & Estate Dir LowerA

Ct’MnnTTTTPurr ly/n
Of'

rA /
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OFFICE OF THE DISTRICT COORDINAtlON OFFICER UPPER DIR

OFFICR ORDER.

* Where as I Atif Rahman. District Coordination' Officer Upper Dir in the 
capacity of competent authority under Section 2 (a) of North West Frontier Province 
Remova from Service (Special Powers) Ordinance, 2000 as ^arrtended vide ' '
Removal from Service (Special Powers) (Amended). Ordinance 2001 read with' '

, notification No.SOR-ll(S&GAD)2000-VoMII dated'28-09-2000, am of the’considered 
opmion that Mr. Manzopr Ahmad Levy Sepoy.'(Provincial) Regimental No. 175 Upper Di> ' 
has been proceeded against on account of mis-conduct as prescribed in section 3 of the ' 
said ordinance for the foilowingacts of omission and cornmission:- ■

“That he is absent from duty since. 17-03-2009 without
sanctioning leave frorri the competent authority as reported
by Subedar Major Dir Levies. This; act on the part of the
official is against the office discipline and amounts to 
misconduct.”

whereas, for the purpose of scrutinizing the: conduct of the said 
t ^"egations, Mr. Gul Wahid District Officer Revenue '
& Estate Lower Dir was appointed as Inquiry Officer under Section 5 of the ordinance.

Inquiry Officer recorded his findinos and
recommendations in his report-recommended him for removal from service" Th^haroe
against the accused has been proved in the meaning of section 3 of the said ordinance^

, ri, Upper Dir in the capacity of competent "doubT'r "I® has been provL beyond any ' .

of the NWFP sTcad p conferred upon me.under. Section 3’ ■’
30 1? Peshawar Notification bearing No.SOS-lll(S&GAD)1-80/73 dated
30-11-1973 impose major.penalty of removal from service upon Manzoor'AHmad Levy ' 
^ro3^20orRen ^^^'mental No..175 Upper Dir with effect, from his,absence period i e^ ' ■
concerned '' fromie official ..

And whereas,

JH
(Atif Rahman) 

District'Coordination Officer-

SbSS-n l^p'er Dir.‘
ZlzAlJ2om' / .No. __ _/DCO/LHC

Copy forvyarded to the:-

I) The District Coordination Officer Lower Dir’at timergara 
■ 2) The District Accounts Officer Upper Dir.

3) The Subedar Major Dir Levies.
4) Mr. Manzoor AHmad 

Upper Dir.

Dated Dir the

TX''^9^0fVegimental No.175 '

Lv»■

District Coordination-Officer 
Upper;,Dir.

ATTESTEO
oiS l>—

_ Riuuit ■ 

Dir Upper.

\ ■

\ .
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IN THE COURT OF SECRETA^V HOMg '
KHYBER PAKHTUNKHWA ■

IP
-/

/■

lo
(APPELLATE AUTHORTTY)

CASE TITLE:
APPELLANT: fVlANZOOR AHMAD. DIR UPPER LEVIES 

, -VERSUS
•• COfVlMANDANT LEVIES. DIR UPPER • '

INTRQDUCTIQN;-

The applicant submitted an appeal before,' the'.' Go.mpetent 

Authority on 08'.08.2017 for re-instatement into ^.e’rviceV .
.'.f■.The Deputy Commissioner / Commandant .Levies was-asked. to. ■''- 

furnish comments in the' instant case; The; office', of.-DC/Commandant Dir -.7
Upper, submitted that the accused levy official .'among.st others refused..-to-;:.d 

perform duty 'with Commissipner, Malakand' Division, .Saidu Sharif.-'-.Swat •;&
disciplinary action initiated against him for this act,

The District Officer Revenue & Estate Dir Lower was appointed 

■inquiry officer with the direction to conduct the prop'qr inquiry into the matter, 

■and to provide reasonable opportunity of hearing'to the accused levy ■official ■■■ 

'.submit report within seven days. The District' Officer Revenue ■.& ■Estate 

recorded the statement of the official. According, to the statement./MrTMaazpor .yi 

Ahmad has committed the act of misconduct & violated the rules■& regulation, 

of levy force.- Moreover, he' has.'gone abroad without any permission of the 

Competent Authority.

i
I '

as

■AT" ^

/ i-' '
A. ••.* n
T - -

>: : '
PROCEEDINGS?!-

■ -'-^1
* It :the applicant was heard in person and supporting docum'ents were 

also checked / scrutinized in details. The applicant recorded hi-s statement that 1
■i.

he is the sole bread earner of his family & prayed for the.Teinstatement'into -.:-- 

service on humanitarian basis. ' ' .r I

DECISION:-

y After perusal of available record and statement'of -the appellant, 
the appeal is rejected in .light of the comments / views of DC / Commandant 

Levies Dir Upper. The appellant may be informed ■accordingly.

A

y f.-)' 5/ 'T'.- / L
.(IKRAM UL'LAH)-■

• SECRETARY HOME. . 
KHYBER-PAKHTUNKHWA"

L

Announced 
Dated 25.04.2018

ID/.n; ^ 
Vcjjutij Ci'fv'i Oft'ilf

Dir yppar.

i

ta



Of FICE, Of THE _ '
DEPUTY COMMISSlON£R/COMMANDi5.NT DIR 

'levies UPPER DIR

Dated Dir the 3 O!06/ 2023/DC/Dir(U)/LHC

AI j T H QRITV LETTER

Mr. Raza Ullah Superiniendenl office of the Deputy Commissioner/Commandant 

Levies Dir Upper is hereby authorized to attend the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar in service appeal No. 6572/2021 tirled as Manzor Ahmad versus 

Commandant Dir Levies/Deputy Commissioner Dir Upper & others on bph^fToftbe undersigned 

011 22-06-2023,
/

V

Commandant Dir Levies/
DejTuty Commissioner 

Dir Upper.

Copy forwarded to Mr. Raza Ullah Superintendent local ofGee'foTTpformation &
Even No Date.

necessary action.

Comrr^daht Dir Levies/
DeptTty Commissioner 

Dir Upper.

-r

A


