BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI,
S - : PESHAWAR

' ~ Serviee Appeal No. 1711/2023.
BEFORE: MRS, RASHIDA BANO MEMBER(J)
MISS FAREEHA PAUL ...~ MEMBER(E)

Mo Niaz Al Khan S700 Khan Walt Khan Ex-1TIC now  (11C/2023,
p)

Police Station Dadi Wala  Unit Investigation,  District Lakki  Marwalt,
R/ Mohallah  Sari Khen,  Serai Nuurang,  District  Lakki  Marwal.

.................................................................................. (Appellant)

LoAddinonal Inspector General ol Police §Headquarters, Khyber Pakhiunkhwa

 Peshawar. ,

2. Regional Police Officer, Bannu Region, Bannu.
........................................................ ciiiiiiiee(Respondents)

M, Arshad Al Nowsherawi,

Advocate : . Forappeltant

Mr. Muhammad Jan, .. lor respondents

) Districl Atorney

Date of Institubion. oo 11.08.20253

Date ol Hearing. o0 20022024

Date of Decision. ... 29.02.2024

JUDGEMENT

FARDENA §”.f‘-;§.! L, MEMBER (E): The service appeal in hand has heen
nstituted under Scetion 4 of the Khyber Pakhtunkhwa Service ‘Iribunai Acl,
L974 against the order dated 21.07.2023 of respondent No. | in pursuance of
an carhicr deparimental order dated 27032000 passed by respondeng No, 2
vide which (e appellant was a‘w»'z-n‘dcd‘ ﬁunisi’nncm of reversion to lower rank
with immediate ¢fTeet. It-has been prayed that on acceptance of the appeal,
@Q ' craders dated 27.03.2023 and 21.07.2023 mizht be set aside and the sopetlon

any other rehelwhich the Tribunal deemed appropriate.
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“retiable source”. That reliable so

W

carned Distadt Auorney,

the arguments ol learned
counscl. tor the appellant, argued that the appellant, being Moharrir of the
Police Station, was responsible Lo issue duty roster of the staff of Police Station
but he fatled o discharge hus official duly in a proper manner. e further
argucd that proper departmental enquiry was conducted against the appellant
and he was afforded opportunity to defend himself. He failed to prove his

innocence and the punishment awarded 1o him was in accordance with fow and

rules. Tie requested that the appeal might be dismissed.

0. The appellant was procecded against departimentally anda show cause
no

otice was Issued 0 him that he, while posted as MEC at Police Station Kalkki,
District Bannu, committed the following misconduct:-

“0 Thai us per reliable source vou while /7().8'[(362 MHC PS
Kaki were  hand  und elove with  Cook Constable
thsanullah No. 53 who had hired a private person for
performing his duties in his place while he himself was

running a privale business

s Thal you did not bring the matier in the notice of your
seniors and reportedly might have referred the same in
Your successor for extending undue favor in the said cook

consiubife.”
The show cause notice was responded by him but the same was not accepted

and he was reverted o a lower rank, with immediate cffect, vide an order of

Police Othcer, Bannw, Tis depanumental appeal and revision

P

the Reeional
g

petition was also rejected. A mere perusal of the show cause notice shows that

the RPO Bannu cane 1o know about the misconduct of the appellant through &

Le-bas not been named or disclosed at any

Wl




stage i the deparimental procecdings. T s fclit that it should have been the
Si'_l(‘) of that Police Station (o rcpoa’:t any such misconduct, but it is not so in
Whis case. Another conneeted s;gl.lcsti(;r; with iy point is that the SHO is the
mncharge of the I-’olicc Stati(;q ané he is _i~h'c one 1o keep a check that the right
person s pcrl’(n‘lﬁing duiy at 1hc_spcciﬁc position. If any private person was
performing duty in piace <:,>','" the cook constable, then how can onc believe that
.1.hc SHO of the P.S was unz:n.varc antd 11 was some un—hamcd reliable source
' ) - A

which identificd the matter and brought it to the notice of RPO, Bannu?
Morcover, the allegations against the appeliant were factual in nature and
required proper inguiry, which has not been done in this case. The source had”
to be identified and then proper ()pp()rﬁmity ol personal hearing, defenAce and
Cross-examination hiui o be provid(_;ci u:) the appellant. As the 1‘¢quirevmcnts of

8
by

law had not been fulfilied, hence the impugned orders are not sustainable in the
eves of law and are lable o be set.aside. It was further identified by the
learncd counsel Tor the appellant that the cook constable, who was allegedly

involved in this entire matter and was removed from service, had already been

reinstated by this Tribunal vide a judgment dated 13.11.2023.

7. In view of the above discussion, the appeal in hand is allowed as prayed
or. Cost shall [ollow the event. Consign.

8 Pronounced i open court in Peshavar andd given under our hands and
seal of the Tribunal this 29 day of February. 2024,

(RASHIDA BANO)
Member(J)

*fuzleSubhan 1S
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29" Feb. 2024 ¢ Mr. Arshad Ali Nowshcerawi, Advocate for the appellant

preseat. Mro Muhammiad  Jan, District Attorney  alongivith

L SAITIHI2023
|
’ Aamir Siyab, DSP (Legal) for the respondents present.

Arecuments heard and record perused.
=

02, Vide our detailed judgment consisting of 04 pages, the
appcal in hand is allowed as prayed for. Cost shall follow the

cvent. Consign.

. '’

03 Pronounced in open cowrt in Peshawar and given under
our hands and seal of the Tribunal on this 29" day “of

Pehivcv. 2024,

(A P/\( (RASHIDA BANO)

Member (1) . ) ' Member(J)

CFazal Subhon P8




v 3 Oct, 2023 1. l,c,amcd Counscl fox thc appeilant present Mr A31f

- tomey for th?

o Mawod Ah Shah‘
xc.spondcnts pnwm e
(’ BT iy chly/tommcntson bchalfof respondcnts not—«submltted '
R @Q 1.carned Deputy District /\ttorncy seeks time to contact ‘the
{5, . . .
J@,) Qﬁ'@ respondents for submission of reply/comments. Granted. 1o
9,70
o4 .
“‘Q,. come up for reply/comments on 10.11.2023 before S.B. P.P
is given to the partics. ‘ ¢
(FAREEH AUL)
Member (E)
10" Nov, 2023 1. Learned counsel for the appellant present. Mr. Habib
*RNamran® ’ ‘
Anwar, Additional Advocate General for the respondents present.
2. Written reply/comments on behalf of the respondents .
. have not been submitted. Learned AAG seeks time to submit the
same on the next date. Last chance is given. To come -up for
written reply/comments on 13.12.2023 before S.B. P.P given to
oA the parties.
(Kalim Arshad Khan)
Chairman
. * Adnan Shah *
13" Dec. 2023 1. Junior
| : unior to counsel for the appellant present. Mr. Asad Ali Khan,

Assistant Advocate General alongwith Mr. Aamir Sayyaf DSP (Legal)

for the respondents present.

SCANN '
ED; 2. Reply on behalf of the respondents has been submitted through
office. To come up for arguments on 16.04.2024 before D.B. P.P given

to the parties. Q .
¢

(Kalim Arshad Khan)

*Yhutazem Shah* i
Chairman
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FORM OF ORDER SHEET <

P

AppeaiNo._ - 1711j2@23 ¢

5.No. | Dste of order

- proceedings

P

NNED

KPST
jPeshawar

24" Aug, 2023

Orger oc other proceedings with signelure of wdge

today by MrmAe
for preliminary hearing belins Single Rench al Peshawar

2Y-0%-3023.

By the order of Cnannan

—

IR ALY
;\_11{\)“) | IDFAREY

l. Learned counsel for the appellant present and heard.
2. Against the impugned order of reversion passed on

27.03.2023 by the Regional Police Officer, Bannu Region, the
appellant filed departmental appeal on 11.04.2023 which was
rejected by the Inspector Géneral of Police, Khyber
Pakhtunkhwa on 21.07.2023. The appellant then filed appeal on
11.08.2023, which is within time. Therefore, this appeéi is
admitted to full hearing subject to all just and legal objections
by the other side. The appellant is directed o deposit security
fee within 10 days. The respondents be summoned through
TCS/LCS, the expenses of which be deposited by the appellant
within three days. To come up for written reply/comments on

03.10.2023 before S.B.

(Kalim Arshad Khan) -

, Chairman
*ldnan Shah, P.A*

I H H N BN T -
owsherwt Advocaie. i s Nix

gh sl o RA Nitas, ALy K ey e e farygdtaed
the gppeal of My Mgz, Al Kban 1s re-subimitied

cd

an
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P The appeal of Mr. Niaz Al Khan son ofRhan Vel Koy

received teday ke on 11.08.2023 is incomplete on the foliowin isreturned to the

&

/\nnexuw< AC&D are t”(-‘ﬂlbk which may be replaced by legibie/better ono.

“L

\lnu‘ssar*/ parey be made in the heading of théAupial.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

. .-~ Case Title: Q[#Z g‘ Ry, . v/s % Lice S @1‘ . |
b S# CONTENTS 7 YES | NO
1 | This Appeal has been presented by: - . R4
, Whether C,ou'nsel/ApipeIlantIResbondent/f)eponént‘hﬁbe signed the ‘/
‘requisite documents?
3 | WhetHer appeal is within time? . v
4 -| Whether the enactmegnt under which the appeal is filed mentioned? V...
5 Whether the enactment under which the appeal is filed is correct? v
6 || Whether affidavit is appended? v
7 1| Whether affidavit is duly attested by competent Oath Commissioner? | = v/
8 ‘| Whether appeat/annexures are properly paged? v
9 Whether certificate regarding filing any earlier appeal on the subject, % v/
| furnished?
_ 10 | Whether annexures are legible? v
' 11 | Whethef annexures are attested? v
f 12 ‘| Whether copies of annexures are readable/clear? v
. 13 | Whether copy of appeal is delivered to AG/DAG? v
14 } V\./hethe!' Power of Attorney of the Counsel engaged is attested and v
signed by petitionerfappellant/respondents?
- 15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cutting/overwriting? x v
' 17 | Whether list of books has been provided at the end of the appeal’ v
.18 | Whether casejrelate to this court? v
19 | Whether requisite number of spare copies attached? v
20 [ Whether complete spare copy is filed in separate file cover? v
21 { Whether addresses of parties given are complete? v
{22 | Whether index filed? v
1 23 | Whether index is correct? ‘ v
24 | Whether Security and Process Fee deposited? On qv
‘Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 L,

25 jRuIe 11, notice along with copy of appeal and annexures has been
-sent to respondents? On ‘
Whether copies of comments/reply/rejoinder submitted? On

‘Whether copies of comments/reply/re]omder provided to opposite (|,
- party? On ~ : '

It is certlﬂed that formahtms/documentatlon as required in the above tab!e have been
. fulfllled »

Name: /4»,.,)0{?,,4 ,/\:m»/e .

Signature:
Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL

PESHAWAR
/ / SCANNED
Service Appeal No. Z 1 /2023 Po.;:f\:’ar
NiazAliKhan . . .......... ... ... ... ..... APPELLANT
VERSUS
Additional IGP & others. . . ............. RESPONDENTS ’
I ND E X
S.No. Description of Documents Annex | Pages
1. | Service Appeal 6 |
2. | Affidavit , r2
3. |Addresses of the Parties . 24
4. | Copy of the Show Cause Notice A 9
5 Copy of the reply of Show Cause B /s
Notice
Copy of the initially passed |
- 6. | impugned Qrder'of respondent . C 74
No.2
Copy of the impugned order of A2 “ ]2/
7 respondent No.1 aud /mP/Q D e 7
8. |wakalatnama wenvc o s~ |

A

Appellant
Through

Arshad Ali Nowsherwi
Advocate Supreme Court

032111;%?2%12 _ o3y 7772 66°

& v
=7

Amjad Nawaz N

Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
| "23"f'cfar':s*gzzﬁra
Service Appeal No. / 7 / l /2023 Dateaﬂ&?é? _
\ A

Niaz Ali Khan S/o Khan Wali Khan &ux:/#¢ Vew
LHC/2013 Police Station Dadi Wala Unit Investlgatlon
District Lakki Marwat.
R/o Mohalla Sari Khel, Sarai Naurang,
District Lakki Marwat.

. ... .APPELLANT

VERSUS

1. Additional Inspector General of Police,
Headquarters, Khyber Pakhtunkhwa, Peshawar.

2.  Regional Police Offlcer Bannu Region, Bannu.)/

..... RESPONDENTS

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT.
1974 AGAINST THE IMPUGNED ORDER DATED
21.07.2023, OF RESPONDENT NO.1, IN BACKING
OF _THE EARLIER DEPARTMENTAL ORDER
DATED: 27.03.2023 PASSED_BY RESPONDENT
NO.2, THE APPELLANT _WAS AWARDED
». Ft]ﬁTSHMENT T OF REVERTED TO A LOWER RANK _
\ | 'WITH_IMMEDIATE EFFECT, HENCE BOTH THE
ABOVE IMPUGNED ORDERS OF RESPONDENT
NO.1 & 2 RESPECTIVELY, ARE ILLEGAL IN

NATURE, UNLAWFUL, AGAINST THE FACTS AND

CIRCUMSTANCES OF THE CASE OF APPELLANT,
THEREFORE LIABLE TO BE SET AT NAUGHT.




Respectfully Sheweth:

1.

That appellant joined the respondents’ Department

as a Constable on 10.07.2002, performing his duties

with zeal & zest, with utmost satisfaction of his

superior authorities throughout comprising of the

~over& above 21 years.

That on 05.10. 2022 appellant was deployed at
police station Kaki as IHC/ MHC whereby just to

avoid any unpleasant 81tuat1on, due to the reasons
of refreshment and food of the official of polioe

station, the arrangement of the cook, is acquu ed by

the SHO concern and Mr. Ihsanullah FC 353,

T

- e ®

appointed by the office of QPO Bannu as Cook

Constable.

The alleged allegation surprisingly firstly reveal to

the appellant vide served Show Cause Notice dated:

——

12.01. 2023, according to which, allegauon leveled

- —

against the appellant in the alleged manner, about

e R W

sp_e01fy1ng the hand on glove with the above

appointed Cook Constable, as the said Cook left his

duty without intimation to his superior officers by

i N

replacing his substitute named “Tabidar” Private

Person, the alternate Cook, so in this very strange
IR T

<

contention, appellant was proceeded accordingly

rather departmentally. (Copy oF THE SHOW CAUSE NOTICE

IS ANNEXED)

That on 19.01. 2023, In reply of the initially served

Show (,auee Notice, appellant categorlcallv dcpmcd

s

the content1on raised - 1n the ‘Show Cause Notice,

S e R

- B

N



with the special stance that since appellant is a

constable rank police official, having nothing to do

with the working priorities of any such rank official,

as it is the progrative as priority of the Incharge

police station, and in this r:espect it is believed in
S ‘

factual as well as in legal form that the services of

the appellant cannot be held liable for the same.

(COPY OF THE REPLY OF SHOW CAUSE NOTICE IS ANNEXED)

That the thereafter taken departmentally, under the

flow of departmental proceedings against the

appellant, and consequently the respondent No.2
it —_—

vide his impugned order dated: 27.03.2023

pun'ished to the appellant for reverted to a Lower

Rank. (CoPy OF THE INITIALLY PASSED IMPUGNED ORDER OF

RESPONDENT NO.2 IS ANNEXED HEREWITH)

Aggrieved with the above initial order of respondent
No.2, appellant preferred an appeal dated:
11.04.2023 before_“the respondent No.1, which was

also with the same result vide impugned order

dated: 21.07.2023.. (do§§ OF THE IMPUGNED ORDER OF

RESPONDENT NO.1 IS ALSO ANNEXED HEREWITH)

. That dissatisfied with both the impugned orders of
respondent No.1 & 2 respectively, appellant is
invoking appellate jurisdiction of this learned fora
within the meaning of section 4 of Khyber
Pakhtunkhwa Service Tribunal Act, 1975 inter alia

on the following grounds;




GROUNDS:

A.

That the impugned order of Reverted into Lower

st S

Rank passed by both the respondents No.l & .2

e

respectively is not in accordance with law, rules and

the principles of n_atural justice, hence it is liable to

e

be set aside.

That both the impugned orders of respondent No.1

& 2 are unspeaking, therefore unwarranted,

unsustainable in the eye of the law, due to the
reasons that the specification of the period of Revert
to the Lower Rank of the appellant, is not unveiled,
hence on this score alone the impugned orders has
no foundation, as per dictum set by superior courts

of Pakistan inn such like cases.

No doubt, appellant remained PTC 'insi':ruct(gr from
2007 to 2009 and law instructor from 2015 to 2017
by extending his extra ordinary services to the
department in the special circumstances, asked to
advance by the department, which comprehensively
been advanced and even thereafter too, by retaiﬁing
the IHC. rank, .appellant never go against the
procedural superiority of any nature in any mean
whatsoever, Ehere_fore, the allegations leveled against
the appellant are .nothings but eategorical

discrimination.

It is a simple case of discrirriinatively treatment to

the appellant by respondent No.1 & 2, whereby no

T

42

.

personal hearing or proper course of igggg;ﬁiﬁgation/’”f“”

through appointed officer concern or committee

—




G.

whatsoever, 1s conducted, ‘therefore, in this special

case all of the basic ingredients of inquiry is not

complied with bgr the respondent and with the

e g o

stroke of pronouncement, the above impugned order

has been passed in coercive manner.

That due process of law has not been followed which

is mandatory in the eyes of law.

That the order is also in violation of Article 10-A of
the constitution, the said provision has envisaged.
Hence the fundamental right of the appellant was
violated which alone has madé the enquiry and the
impugned order legally questionable and of no legal

consequences upon the rights of the appellant.

That the appellant has completely innocent and he
didn’t commit any excessive, beyond his mandate
act to hand on glove to any other of such rank, and
it even cannot be, so required to be treated

accordingly. .

That total -liébility as well as responsibility was the

incharge of the police station and not of the

appellant, so in this respect it is unfortunate to say
that no departmental proceedings in any means is
taken against inchafge police station, but against
the appellant solely, so this act of the respondent

department is sheer violation of equal treatment.

That any other ground with the permission of this
Hon’ble Tribunal, will' be raised at the time of

arguments.




It is humbly prayed that on acceptance of the
instant appeal, - orders dated: 27.3.2023 &

21.()7.2023 of the both the respondents may be set V‘D
— _ T4 /
aside and appellant be restored to rank of s

mepestoy with all conse uential benefits, with Sl,l'Ch

other relief as may be deemed proper'-and- must in

e —— ——

circumstances of the case.
! -

Any other relief deems fit and appropriate in

the Circumstahcés _Qf thé case ‘may also be granted. |

Through .

Arshad Ali Nowsherwi
Advocate Supreme Court

of Pakistan

03r0-5924574. 9311 7T7268°°

Amjad Nawaz
Advocate, Peshawar.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,.

PESHAWAR . -
Service Appeal No. /2023
NiazAliKhan . ......................... APPELLANT
VERSUS |
¢ Additional IGP & others. . ... .......... . RESPONDENTS

AFFIDAVIT

I, Niaz Ali Khan S/o Khan Wali Khan LHC/2013 Police
Station Dadi Wala Unit Investigati'on- District Lakki
Marwat, R/o Mohalla Sari Khel, Sarai Naurang, District
~ Lakki Marwat, do hereby solemnly affirm and declare on
oath that the. contents of the accorﬁpanying Service
Appeal are true and correct to the best of my knowledge
and belief and nothing
Hon’ble Tribunal.

s been concealed from this

3 7

| S A
| R I\ %y DEPONENT
|

P
2 S ~B |
S & L aer-esriat-s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR
Service Appeal No. /2023
Niaz AliKhan ............. E APPELLANT
VERSUS
Additional IGP & others. . . .. ........... RESPONDENTS

ADDRESSES OF THE PARTIES

APPELLANT:

Niaz Ali Khan S/o0 Khan Wali Khan J
LHC/2013 Police Station Dadi Wala Unit Investigation
District Lakki Marwat. : _

R/o Mohalla Sari Khel, Sarai Naurang,

District Lakki Marwat.

RESPONDENTS:

1. Additional = Inspector General qf Police,
Headquarters, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Bannu Region, Bannu.

M
Appelte 17
Through _ /

Arshad Ali Nowsherwi
Advocate Supreme Court
of Pakistan

Amjad Nawaz™ <- |
Advocate, Peshawar.
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QILOW CAUSYE NOTICE

Yuu, 110E€ Ninz All No.2 1305 while posted ns MUIC PS Kaki, 123strict Bannu have rendered
yoursel? Huble to be praceeded under sule $63) oF she Rhiyher Paklnimkhwa, Police Rules, 1975
(unended in 2014) for comminting the fllowinyg wiscondoet;-

*  Thut g per reliable s.uujrl';: you while posted us MHC P Kuki were hand and glove withq
Coak-CoRsinble Hisn Winh NiSY wher had Wired o privite person fur performing hiy
ditles 1 hv place white ih. hlmsel £ waa runing o priviste business,

That yoy did pot bring the mutter in the notice of your seniars and reportedly might h:wc

. m!‘cm:d (hc sasne Lo )'om' :SULLERROT. l‘m extending -undue. t'uvour o the sitld cook
' ctmsmhlc ' N

WN ")’ ink!ng cobulmncc of lhe matter, the undondgncd L‘ competent suthorlly umler the said -
niles, proposd stem actlon nv.nhm you hy nw»rdiuu, ane of he mnjor punisiunienis us provided n

- lh!. mlw.

- \'ou re, therefure culled upon o slww CHULE IS WY W

iy you should nos be imposed upon one of - :
“the/mnjar punlstiments for (he snld devlum mlswmlucl under Khyber Pakhtunkhm. l'ntlcc Rules
W?Is (amcmlcd In 2014),

You nrc {urther direeted lo mf’nrm the umlmibncll lh\l 85 to whether you wish o bxe hc:m/ in

’l M” ur ﬂOl. - ) ‘-‘~..,"j;’" i i , :"
|- L ¥ ol a”u""l “’)Y al“'" .:" b" CIRC o  a }‘ T . v,rf{
» ’ . ‘ Yo r;',i o _:‘.\ .-"‘M;‘;‘)ﬁfm

e :;-.;;;-,,1-‘_,\ “J._ _ ' ' ( ] \~

S i P " Repional Police OMicer,

i RN [ Ranni Region

. l : Sy - . DBamy
O HICNinz Ali No,213/905 -

The llu.n MHC PS Knki, Bunnu -
‘Now at PS Lakki, '

No.o§” /PA, Dated: Lgmizzbz:;.

PO Lukki for inforination, plense.

. : ;‘ : m, .
, :‘l‘ou b’muld submit reply (o lhls almw Chuke notim. \(lll\h\ seven (07) days nf the receipt nf \hxx
nouw fuiling which an ex paric uclion shall be tnken ag,mnal you, '

A \ . o Reglonal Police Officer,
B / : i ‘ Bannu Region
U A Naonu
) %_ zd V"@ \‘a! . '




ANNEXURE-A : 9 - ' BETTER COPY

SHOW CAUSE NOTICE .

B
e

Your, IHC Niaz Ali No.213/905 while posted as MHC PS Kaki, District Bannu have
rendered yourseif liable to be proceeded under rule 5(3) of the Khyber Pakhtunkhwa,
Police Rules, 1975 (amended in 2014) for committing the following misconduct:

e That as per reliable source you while posted MHC PS Kaki were hand
and glove with Cook. Constable lhsanulllah No.53 who had hired
private person for performing his duties in his place while he himself
was running a private business.

e That you did not bring the matter in the notice of your seniors and
reportedly - might have referred the same in your successor for
extending undue favor in the said cook constable.

That by taking cognizance of the matter, the undersigned s competent authority
under the said rules, propose stern action against you by awarding one of the major
punishment as provided in the rules. )

You are, therefore calle‘d upon in show cause as in why you should not be imposed .
upon one of the major punishments for the said deviant misconduct under Khyber
Pakhtunkhwa, Police Rules 1975 (amended in 2014).

You should submit reply to this Show Cause Notice within seven (07) days of the
receipt of this notice, failing which an ex-parte action shall be taken against you.

You are further directed to inform the undersigned that as to whether you wish to be
heard in person or not. ) '

Sd/-
Regional Police Officer
Bannu Region

Bannu
 IHC-Niaz Ali No.213/905"
The then MHC PS Kaki, Bannu
Now at PS Lakki.
No.05/PA, Dated: 12.1.2023
Sd/-

- Regional Police Officer
Banny Region

poke_ ‘

P i A R T SO
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L :?“o;ﬂz_ll‘ﬁC. dated Buﬁnu t'iié‘Z1/91/2!)23
Ces ' :

MO 7// # Mﬁr‘b\”"&

()RDI'R o
This order will da\po\g of Show Citise Nudcc urvu! npon 1K Niuz, Ali Na.2t3,
while pasted as MHC PS Kok District Bannu has rcnduTl hirnsell Hable 1 be proceeded under
rufe $(3) of the Khyber Pakbiuikhwn, Police Rules, 1975° (nmended in 2004) for cnmmmins, the -

fallowing rrxisqy}\kluct canvayed to him vida this nffiee NoJOIA dated 12,01,2023-

s That as per eredible h\f‘nrmullun. b was tund I glove with Cook canstuble Isanu!{ah
Na.53 ay the said wok constuble hnd hired o private perion for performing his dutics In
s pluce white he hi ns;ll‘wnw vunnlng privuic husiness.
CTh N Ninr Al ( |hcn MIEC Kakl)dld pe bring the matter b the nntlcu of liis seniors
‘ ami eswﬂdm umiuc Iiwmw 1o the suld eonk sonstable, ’

, Rcl\l)’ to the bhuw Cause anlcc was received und he was hieard in person during

ordérly mom held In RFO OMes Aannu on 16.02.2023. 115 plen was nnt found convinelng,

© 83 hey ubave named cook constable. and other cotleagues eategorlenlly ndmitied that one
““Tubldat Unete™ been performing ns Conk In .S Kakl, The sakd cook consusb!c further

.+ added that he was suflering from altergy; therefore hie had hired the above memloncd person,

<1 1HC Nigz Ali (then MHC Koki) ond the above namud covk canstable cheated their superior

-officery, The cook const.xhlc was [aking full pay fpm the govermment and hiring o privalt

: pursart far performing dutles in his ploce ¢ ol Re:#000/ per moith while the cook constable
-;'llianwwaa PRIy @ prvRlS Rusingss, 14 15 Be) anly aalns discipline ARVl imhlm

| Banng, in exercise of the poivers vested in me under] hhylxr Pakhtunkhwa Police Rulcq, 197§

Therefore, 1, byt.d Ashl‘nq ANwar, l"-l‘/ chmnnl Police Officer, Banny RL|, N

(nmr.nd'ed 1 .2014) am canstiulned 1o disugrez \‘-ll!l hts plcn He is hereby rcvululd o \ow.r

{gank with immediate effeet. . L /

~"~
-
-
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REd SO
g ‘(,;
R4

ot n " . )
il

N e

—

‘r

' : oL ' Repiotl P'olice OfMicer,
o 3 Bannu Reglon,
Bannu

> DPO-Bannu for information and néeesdary,
< DAD Bannu for Information mid necessary.
<+ OSIEC RPO OfTice Bannu,

: w Q/b Regionnl Police Officer,

- Banuu Reglan,
/, ' Banny

-~




ANNEXURE-C 11 BETTER COPY

ORDER: _
This order will dispose of Show Cause Notice served upon IHC Niaz Ali

No.213, while posted as MHC PS Kaki, District Bannu has rendered himself liable to
be proceeded under rule 5{(3) of the Khyber Pakhtunkhwa, Police Rules, 1975
amended in 2014) for coming the following misconduct conveyed to him vide his office

No.05/PA dated 12.01.2023:

* That as per credible information, he was hand in glove with Cook constable
thsanulloh No.53 as the said cook constable had hired a private for
performing his duties in his place while he himself was running private business.

* That IHC Niaz Ali {then MHC Kaki) did not bring the matter in the notice of his
seniors and extended undue favors to the said cook constable.

Reply in Show Cause Notice was received and he was heard in person
during orderly room held in RPQ Office Bqnnu on 16.02.2023. His plea was not found
convincing, as he, above named cook constable and other colleagues categorically
admitted that one “Tabidar Uncle” had been performing as Cook in P.S Kaki. The said
cook constable further added that he was suffering from cilergy; therefore he had
hired the above mentioned person. IHC Ni-oz Ali (then MHC Kaki) and the above
named cook constable cheated their superior officers. The cook constable was taking
full pay from the government an.d hiring a private person for performing duties in his
place @ of Rs.8000/- per month whilg the cook constable himself was running a

private business. It is not only against discipline but also (sic)

Therefore, |, Syed Ashfag Anwar, PSP Regional Police Officer, Bannu

Region Bannu, in exercise of the powers yested in me under Khyber Pakhtunkhwa

Police Rules, 1975 {amended in 2014) am constrained to disagree with his plea. He is

hereby reverted to a lower rank with immediate effect.

Order announced
Ob No.58
Dated:27.03.2023

Sd/-
Regional Police Officer
Bannu region,
Bonnu

No.907/EC, dated Bannu the 27.03.2023
Ce:

™
’
S
r
D

~

DPO-Bannu for information and necessary.
DAQO Bannu for information and necessary.
OS/EC RPO Office Bannu.

Wé/‘*/g7
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OFFICE OF T,
INSPECIOI GENERAL OF POLICE
. KHYHER PAKHTUNRIWA

. C PESITAWAR,

. - — ———

QR A :

Phis onder is hereby pussed to dispose of Revision Petition wnder Rule 11-A of Khyber

Pl bk bwa ofive Role- 1978 Gimended 2004) sabmitied LG Nlnz A Nao 2EL The petdtinner wis
: awanded punishment wl reversion from the ek ot (HC w0 LHE By PO Boane vide Q3 No. 58, dated

STAR2023 oy the wbegations Dt e wos Baud in glove with eook constable e Gliah NoUS3 os the said

A vk constable had hired u privite person Tor perfuoming his duties Tn his place while e himwseetl s

erdid notsbring! iR inaiier

o 6" s Sewines: _::_ untended andine

g Iedl madioey Sraing she Clovt, while thae presite

o privite lusiness,

_. e i sl ¢ :___._,....._._..__zn_.M.._a wiik gomminhle win Bt

Lt e

S IWIRUR A _,..__._ ..E:__\. Iy preribrn e fes u bis ploce,

Meting of Appetiate ol was Deld on 82,00,2023 wherein petitioner wis henad in persan

:, tisnrer vanended that he iy :.___.:.....___.

- : Perusal of eng :3. papwrs reveals thin the nllegations leveled against the pentioier bave becn
© el Buring hearing, _a:_m:___ﬁ. friterd (o wdvance wy plunsible explamution in rebutal af the charges

o ___r. :: el sees iy el wad ?__..z:._ far ,_n.....v:___:.. ol his petition; therelire, s Boand decided e s

o __£_: - _La:.._é Rejecied,

| O Lo RIZWAN MANZOOR ISP
. A R . © Addition tnspeetsr Genent of Palive.
S ’ o : o HQrs: Khyber Pukliseud: s, Fesbung

‘ Copy ot the Bhuye is forwarded to the: ,

b Regivoul Poffee Olfieer, Tanno, One fc.cm?. Roll ulangwith Luji Missal 1Contuning

: S Dy Filed, ar the nbove mamed 1HC vedeived vide your ollice Menue: Noo 102056

R dated 20,08, 021 isetuenetd herewiih for youp ollice recard,

; P20 District Palice ONieer, Bono, A :
SR AN, Khyber Pakhitunkhwas, Peslunar, “ ‘
S S PA T Adl: 1GIs: Khyber Pukhiunkhwi, Festinwar. :
SR ‘e : / .

- K . /

S, A o DICHHE s Riyber FakBunkhwa, Peshinvar, ’

. R L oet

. * & _ C7 Obiee Supd -1V OO Peshasur,”

m ss . _ ‘ ‘
.o_wgoﬁ ﬂQ\P - \\MS\%

: :_.m AN AT pse
: AHEsuhishnent,

ar Inspeetor CGeanernl ol Palwe,
Khvher Pakliunk b, Pfesbinn

o PA e Registrnr CPO Peshowar

BRI ncen
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ANNEXURE-D . ; 14 _‘ : BeTTER COPY

OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

PESHAWAR -

ORDER

This order is hereby passed in dispose of Revision Petition under Rule
11-A of Khyber Pakhtunkhwa Police Rule-1975 (amended 2014) submitted LHC Niaz
Ali No.213. The petitioner was awarded punishment of reversion from the rank of IHC
to LHC by RPO Bannu vide. OB No.58, dated: 07703'2023 on the allegations that he
was hand in glove with cook constable lhsan Ullah No.53 as the said cook constable
had hired as privo‘ré person for performing his dutiés in his place while he himself was
running private business. He did not bring this matter into the notice of his seniors and
extended undue favor to the said cook constable. The cook constable was guiding full
salary from the (sic) while the private person was paid 8000/~ to perform duties at his

place.

Meeting of Appellate Board was held on 02.06.2023 wherein

petitioner was heard in person. Petitioner contended that he is innocent.

Perusal of enquiry papers reveals that the allegations leveled against
the petitioner have been proved during hearing. Petitioner failed to advance any
plausible explanation in rebuttal of the charges. The Board sees no granted and
reasons for acceptance of his petition; therefore, the Board decided that his petition is
hereby Rejected.

Sd/-
Rizwan Manzoor, PSP
Additional Inspector General of Police
HQrs: Khyber Pakhtunkhwa, Peshawar.

No. $/1916-21/23, dated Peshawar the 21.07.2023
Copy of the above is forwarded to the:

1. Regional Police Officer, Bannu. One Service Roll alongwith Fuji Missal
(Containing Enquiry File), of the above named LHC received vide your office
Memo: No.1622/FC dated 26.05.2023 is retyrned herewith for your office
record.

.~ District Police Officer, Bannu.

AlH/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Adl: LIP/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

PA to Registrar CPO Peshawar.

Office Supdt: E-IV CPO, Peshawar..

No s WP

Sd/-
Rizwan Manzoor, PSP
Additional Inspector General of Police
HQrs: Khyber Pakhtunkhwa, Peshawar.
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| P‘ow ER OF ATTORNEY

BEFORE THE W ) Hﬂva% fftwci TZ/E#/V/M 5/’

LJ l’c{l// |
: SBENNED
' : o Versus / . ReST
- o u—y S Pesnawcsr
I/We M‘d 2 the above named Peht10ne1 do helebv appomt & constitute

ARSHAI)\ ALl NOSHERWI ADVOCATE SUPREME COURT OF PAKISTAN,

as counsel mﬁe above menhoned case, . do all or any of the following acts, deeds and
things:- : o -

VoL .
1. . 'To appenr act and plead for neus in the above tenttionedcase i tHis uwuf/lubmml_
or any other court/tribunal in which the same nny be tr ted or lieard and sz/ other
© proceedings arising ont of or connected therewith. ‘
2, To sign, verify and file Plaint/Written Statenment or wu‘/uimw wll - proceedings,
petitions, suit appeals, revision, review, affidavits and- applications for compromise or
withdrawal, or for submiission to arbitration of the said case, or any other doctument,

as.miay be-deemed necessary or advrsnble by hin-for proper conduct, pmseun‘mn or
defence of the snid case at my stage.

3. To do and perform all other-acts wlich mm/ be decined necessary or: advisable dm'm,g
the course of the pr occcdmgs o
" AND HEREBY AGREE:- - ' o
a) To ‘ratify whatever the said Advoun‘u may do in Hw proceedings i nry
interest
b)  -Not to hold the Advocate responsible if the snid case be proceeded ex-parte or

dismissed in default in consequierice of Hieir abscuce from the Court/Tribunal
when it is called for hearing or is decided agninst ine/us. _
c) That the Advocate shall be entitled to withidrm front the prosecution of the -,
: said case if the whole OR any part of Hie agree dﬂc remains unpmd '
I witness wiereof Ifwe have ctgned this Power of Attor neyMakalal Nmun fiere rmdu the contéirts of
. which hnve been nnd/e\plmncd to mefus and fully uudustood bl/ me/is Hus

nt Peshawm

day'of

Signature of Executant(s)

vty

o L - | S,
ARSHAD ALI NOSHERWI (BC-10- 7834;_\ Y )ﬂéw/ W& pofhe @M

ADVOCATE SUPREME COURT OF PAKISTAN.
Cell:+92-300-5924992 - 0311-9972660

CNIC: 17201-22215819

‘Nowsherwi Law Associates, ‘

212, Second Floor, New Qatar Hotel, Slkandal Town
G.T. Road Peshawar City.
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C' BEFORE, THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR. L ameD
e %1
%‘Lﬁ:?':Z‘sigggai'
Appeal No. 1711/2023 pe %
Niaz Ali Khan . (Appeliant) \(b\ (A
VERSUS
AddL IGP ete. (Respondents)

PARA WISE C OMMENIS ON BLH ALF OF RESPONDEN]S NO.! & 2

Respeotfully Sheweth
The respondents respectfully submit as under: -

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action.

2. That the Appeal is not maintainable under the law.

3. That the Appeal is barred by law & limitation.

4. That the Appellant has not been discriminated in any way.

5. That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.”

6. That the Appellant has approached the Honorable Tribunal with unclean hands.

7. That the Appellant has got no cause of action and locus-standi to file the instani Appeal.
8. That the Appellant has been estopped by his own conduct.

BRIEF FACTS:

1. Pertain to record.

2. Correct to the extent, that the appcllant was deployed as [HC/MHC in PS Kakki Bannu, but
rest of para is incorrect. On papers/record FC Thsan Ullah No.53 was appointed as cook
constable but in real, a Tabedaar uncle was hired on Rs.8000/ salary per month by I'C lhsan
Ullah fOl' performing duty as cook of the concern Police Station.( show cause notice is aiiesed)

3. Pertain to record.’

4. Incorrect, his reply to the show cause was found un-satisfactory. Muharrar is a responsible
officer of a Police Station. It is the duty of Muharrar to issue duty roaster 1 concerned Police
station.

S. Incorrect, when_the charges leveled against the appellant were proved thus the order of
reversion ﬁom the Rank of IHC to LHC was issued. ( Revertion order is annexed) T
6. Correct to the extent, that the appellant submitted a departmental Appeal before W/RPO
Bannu but it was rejected being devoid of merit.
7. Pertain to record.

GROUNDS:

A. Incorrect, the impugned order of reversion into Lower Rank was issued according to
law, rules and policy and cannot be set aside.

B. Incorrect, both the impugned orders are sustainable in the eye of law,

C. Pertain to record.

D. Incorrect, proi)el and deparunental enquiry_was_conducted in which all the charges
levcled af_,amst the appellant were proved. Nothing has teen done unfair to the

appellcmt He was treated in accordance with law, rules and Policy.( pepurtmental Enquiry is
annexed)

E. Incorrect, all process of law has been followed and no discrimination has been
committed by the respondents.

F. Incorrect, no violation of Ariicle 10 (A) has been commiitted. IZvery step taken against
the appeliant was according to law, rules and policy.




G. Incorrect, departmental enquiry was conducted in which all the charges against the
appellant were proved. Moreover, the appellant was heard in person during hearing '
appellant failed to_advance any plau51b}e in rebuttal of the charges (Department
enguiry is annexed)

H. Incorrect, in charge of the police station was unaware of the instant matter and it is
the responsibility of Muharrar to bring such matter in the notice of his high-ups. -

I. The Respondent Department may kindly be allowed to raise additional Grounds .
at the time of arguments. |

In view of the above Para wisc comments, it is most humbly prayed that the
Petition of the Petitioner may klndly be dlsmlssed w1th cost.

Reolonal Pollcc bfficer
Bannu Region, Bannu
(Respondent No.2)

w:ca,.

(AWAL KHAN) PSP
Addl. IGP of Police HQrs,‘
KP Peshawar.
(Respondent No.1)
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- BEFORE _THE_HONQURABLE SERVICE. TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR. : '
Appeal No. 1711/2023
Niaz Ali Khan (Appellant)
VERSUS (Respondents)
AddL IGP etc. : _

Mr. -'Muhamrﬁad Farooq khan D.SP Legal Baﬁnu, is i;e'reﬁy alutl;or.ized 'to ai)i;ea%'
before Honoﬁble Tribunal on behalf of the undersigned in the above cited Appeal. o
He is authorized to submit and sign all docurﬁents pertaining to the p_reéent

Appeal.

JAS HAN) PSP
Regional Police dfficer
Bannu Region, Bannu .
{Respondent No.2)

(AWAL KHAN) PSP -
Addl. IGP of Police HQrs,
KP Peshawar.

- (Respondent No.1)
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BEFORE l"lIE HONQURABLE SERVICE TRIBUNAL l\liYB]* R PAKHTUNKHWA, .

l’LSl[AWAR
Appeal No. 171 1/2023
Niaz Ali Khan - | {Appelant)
VERSUS
AddL IGP ete. | B , (Respondents)
AFFIDAVIT.

I MR. Muhammad Farooq Khan DSP Legal Bannu, representative for
Respondent Nos. 1 to 2 , do hereby solemnly affirm and declare that the contents of
the accompanying comments submitted by us are true and correct to the best of cur

knowledge and belief and that nothing has been concealed from this Honorable

Tribunal.Mi/, e Sl d o satle tred v Twa e\fru-vo 2

Twe o< mw:S ,MdaMﬁ:\u‘DMmagaf Yoo AMAQ/)(L!» V;{OJ“UW
"o\ W acer - ' \ \;Q




S BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Service 'Appeal No._i 71/ /2023
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Additional IGP & others. . ... ove s RESPONDENTS

L_L“;_Q...E_).(.

. 8.No. | Description of Documents Anuex  Pages
o i Service Appeal - -4
Affrdant o ' I 7
SR Acmt CSSES nf thc Paztxﬂs : 3
- <. i Copy of the Show Cause Notice A9 j
= i Copyv of the reply nf Qho X C’\uv_ . B P ;
Notice 1.
;(,om of the 1n1t1a‘l3 passed . ' | ‘
timpugned order of re >pondent c 4
' No.2 o
- Copv of the impugned ord r of , . :, /4,
7 K '
: respondent No.1 aud §p2 /L”f"” ;o .I 2
8. |wakalatnama oy - 15 ‘5
3 , - . \\t - A
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E NEARRE - Arshad Ali Nowsherwi
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- Amjad Nawaz
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PESHAWAR

‘Service Appeal No.___ / 2023
. . } .

_ . A

Niaz Ali Khan S/o Khan Wah Khan &x- 1He W

LHC/2013 Police Station Dadi Wala Unit Investigation

District Lakki Marwat, -

R/o Mohalla Sari Khel, Sarai Nauraﬂg,

District Lakki Marwat,
: L APPELLANT

VERSUS'

1. Additional Inspector - General of Police,
Headquarters, Khyber Pabhtunkhwa Pesha'“ar'

&

Regional Police Officer, Bannu Region, Bann,

.RESFONDENTS

e T

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER' DATED
21.07.2023, OF RESPONDENT NO.1, IN BACKING
OF THE EARLIER DEPARTMENTAL ORDER
DATED: 27.03.2023 PASSED BY RESPONDENT
NO.2, THE APPELLANT WAS _ AWARDED
PUNISHMENT OF REVERTED TO A LOWER RANK
WITH_IMMEDIATE EFFECT, HENCE BOTH THE
ABOVE IMPUGNED ORDERS OF RESPONDENT
NO.1 & "2 ‘RESPECTIVELY, ARE ILLEGAL IN
NATURE; UNLAWFUL, AGAINST THE FACTS AND
CIRCUMSTANCES OF THE CASE OF APPELLANT,
THEREFORE LIABLE TO BE SET AT NAUGHT,

S

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
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1. That appeilant joined the respmdéﬁts‘bepar’trﬁent

Respectfully Sheweth:

as a Constable on 10‘07-.2002, .perfon"ning‘his duties
with zeal & zest; Alv'viti-'l utmost satisfaction of his
N I ‘ :

superior authorities throughout comprising of the

over & above 21 years,

2. That on 05.10.2022, apApellant‘ was depioycd at
 police station Kaki as. IHC/MHC, whereby just to
avoid” anyAubnpl'easant situation, due to the reasons
of refreshment and food of the official of police
stétion, the arrangement of the cook, is acauired by
the SHO concern, and® Mr. lhsanullah FC 33,
éppointed;by the office. of RPO Bannu s Cock

Constable.

s
A4

The alleged allegation Stirp{isingly firstly reveal to
the a ppellant vide served Show Cause Notic: dated:
12.01.2023, according to ‘which, ailegation leveled
against the appellant in the alleged manner, about

Specifying' the hand on glo»'e with =~ the above

appointed Cook Coristable, as the said Coolk left his

duty without intimation. to his superior officers by
replacing his substitute - named “Tabidar” Private
'Pers-o.n, thleiialtémate Coéi{, SO m this very stram;ge
cbﬁtention_} appellan't was i proceeded accordingly
rather deﬁartmentétily; (éﬁgw OF THE SHOW CAUSE NOTICE

IS ANNEXED)
4. That on 19.01.2023, In reply of the initialls served
Show Cause Notice, appellant categorically denicd

the contention raised in the Show Cause Notice.
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mth the specxal stance that °inc:3' éppelh'ﬂ: is a
constable rank pohce off c1al havmg nothlﬁg to do
with the workmg priorities of any ~_such rank official,
as it is the progrative ‘as pribrity of the incharge
police station, and ih: this respect it is believed in
factual as well as m legal form that the sm*v}ces of

the appellant cannot be 1'mld hable for the same.

(Copv or THE RI-:?LY oF Suow Cwsn NoTice 18 AN'NEXI:D}

That the th’erea‘fte'x; tak‘en dé'partmenta]ly; under the
ﬂow of departmental proceedmgs against - the
appelﬂlant, and consequﬁatly thc 1e¢.p01“df"‘it No.2

vidé his 1mpugncd order dated: 27. ')3 2023
oumshed to the appel!art for reve*rted tu A Lowc*
Re‘mk (COPY or THE IN’ITIALLY PASSED IMPUGNED ORDER OF

RESPONDENT NO.2 18 ANNEXED HERE\}!YTH}

&
No.2, appellant preferred an appeal dated:
11.04.2023 before the re‘spbndént No.1, which 'w.as\
also with the same result vide impugned -c')r.‘dez'
d’lf'pd‘ 21.07. 2093' (COPY OF THE IMPUGNE’D ORDER OF

RFQPO\'DE T No. 1 IS ALSO ANNI‘XDD HEPI“WITH]

That cllstatlsﬁed w1th both the 1mpucnr*d crders of

rcspondenf No.1 & 2 resnectxvely, 'mpr‘uam s

invoking dpvellate Juusdactlon of this iear ned fora -

within the meamng of sectlon 4" of Khjrber -

Pakhtunkha Semce Tnbunal r\ct‘, 1975 inter alia

~on the following grounds; -

Aggrieved with the qbovc initial order of res pondenf '



P GROUNDS
' A. 'That the impugned order of Revcrted into Lower
| 1 L Rani( passed by both the respondents No.1 & 2

g i respectwely is not in accordance with law, rules and

the principles of natural justice, hence it is liable to

e et et

be set aside.

..
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} B. T hat both the imﬁﬁgned- orders of respondent No.1
' & 2 are unspeaking, therefore - unwarranted,
unsustamable in ‘the eye of the law, .due to the

reasons that the specification of the period of Revert

RA

to the Lower Rank of the appellant, is not unveiled,

" hence on this score alone the impugned orders has

et s TS 4
=5

no foundation, as per dictum sst by superior courts
of Pakistan inn such like cases.
C. No doubt, appellant remained PTC instruclar from

- L.
‘J 4‘ v

o 2007 to 2009 and law insiructor from 2015 i 2017

et 4 e i 1] 3 e S TR 2t

by extending his "extra ordinary services to the
department in the speci‘é\l'cii’cumstances, asked to
' _ advance by thp departmerlt which cOmpfehcnsiveRr
been advanced and even thereafter too, by retaining
f A the THC rank, appellant never go' against the
m‘ocedm-ai superiority of any nature in én;—.' mean
whatsoever, therefore, the allegations leveled against
the appellant are nothings but ﬁ:z-*.tcgr:;ria:;-zl

discrimination.

It.is a simple case of discriminatively treatment to

=N

J‘-‘f.)

-

the appellar,t by respondﬁ 1t No.1l & 2, whereby 1o

personal hearing or proppr course of mves*waﬁon//ﬂf"‘ /

;@A e n ey

through appomted ofhce“ concern  or committee




whatsoever is conducted, therefore, in this special

- case all of the basic mgrcdlents of mqmn is not

comphed Wlth by the respondent and with the -

stroke of pronouncement the above 1mpugned order

has been passed in coercive manner,

“H.That due process of law has not been followed whxch

is mandatory in the eyes of law. !

F. That the order is als’o'iri .vioi&tioﬁ of Article 10-A of

the constitution, the said provision has envisaged.
Hence the fundamentail r1ght of the appellant was
violated which alone has madﬂ the enquiry and the
impugned order legatly questlonable and of no legal

¢onsequences upon the rnghts of the appellan'.

~

That the appellant has completely innocent and he

-
D]
B

didn’t commit any excessive, beyond his mandate
act to hand on glove to anv other of such rarlk, and
it even cannot be, so required to he ‘reated

accordingly.

H. That total habxhty as well as respons:b;htv was the
incliarge of the pohcc station and mnot of the
appellant, so in this respect it is unfoxfu.m'“ o sy
:;ha; 1o dep sartmental proccredmgs N ENY means iy
takerr against incharge poiice station, but agains!

the appellant 'SdIely, so this.act of the respondent

department is sheer violation of equal treatment.

L That any other ground with the permission of this

Hon’ble Tribunal, will be. ralsﬂd at the time of

arguments.

i et P b 8 e
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Service Appeal No. wd______ﬁ_____/2023

NiazAliKhan ,...... ooeeevoeveeooon .. JAPPELLANT -

o | VERsUS | o

Additional IGP & others. . . .. ....v. .. . REs_PoNDéNT_sj

AFFIDAVIT | ' ' 3
I, Niaz Ali Khan S/o Khan Wali Khan LHC/2013 Police

stadon Dadl Wala Unir Investigation District Laxdi

3

i

Marwat, R/o Mohalla Sari Khel, Sarai Naurang, District i
, : .

;

Lakki narwat, do hereby solemnly affirm and. declare on
oath that the contents of the accompanying Service . i

Appeal are true and correct to the best of my kno‘ivledge

and Dbelief and nothing. §as been concealed from this

Hon'bis Tribunal. : /\//L? ~ /’_?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR!BUNAL
' PESHAWAR

Sewiée Appeal No.

/2023

‘Niaz Ali Khan . . A AR ERR APPELLANT

Add 1t10na.l IGP & othcrs. : ’L' :'.} Ca . RESPONDENT&;
A DRES.SE F TH PARTIE

APPELLANT

\Jlaz Ali Khan' S/ o Khan. Wa.h Khan » '
LHC/2013 Police btatmn Dad1 Wala Unit Investigation
District Lakki Marwat. - )

R/o Mohalla Sari Khel, Sdrai Naurang,

District Lakk1 Marwat

RESPONDENTS:

p -]

Acditional Inspectm - General of Police,
H<—adquarters Khyber Pakhtunkhwa Peshawax

ho

Req 1onal Poln,e Offlcu Bamm Re .Lon7Bannu.

Through : -'

Arshad Ali Nowsherwi
Advacate Supreme Cour!
of Pakistan

o ;Amjad Nawaz

- Advocate, Peshawar. ="' "
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SUOW CAUSE NOTICE
You, IC Ninz All No 210905 while posted »s MUIC DS Kok, Disteict Banm: have rendered

yoursell liahle to be procecdéd under rute ${3) of the Khyher Pakhlimdhwn, Police Rutes, 1975
{ninendedd in zm 4) for commiuing the following misconduct -

. Th:tl ax per relinble suuree you while ponru! e MUC T8 knlu were fuind and plove witk
t Cook Constable Thantllah No.S3 who fed hited n pivate pefson for peefrrming his
titioe in lm Moo witile he himeelf wos rusning a prwnlc husiness,
* That you did not bring the mantter In the natice of your sentors and rcpnrtcdiy miithy hrve
tefered the same (o youe suceessoe’ fiir mtcmlmg indue favour tn the id conk

- tnngipllp,

That by thking copnlmncc of the. mattey, the undcmg:md m commcnt nuthority umler the mid
nles, propase sterm actlon ogainst you by nwarding one n!’the mnjor pumdzmcnu us frovided in
the rules.

Yuu are, therefore catled upon 10 show cnusr: s to why you 5bm:ld not be imposed pon one of
the major punishments for the sakd deviant miscondoet under khyhcf Pakhtunkhwa, i’n‘lt’c Rules
1978 (nmrndcd in 2014).

. '('- -
Yau should .'.uhmil reply 10 this show cause notice ilhlhm seven {07) days ol’ he receip nf’ti'yi!
notice, fuiling which an ex parte action sholl be taken ugmmt you. - : P

You are further directed to inform the undcrxig,nut l!m a5 to whicther you wish to be heard in
person or not, ‘ . )

Voo ot T e
_ il E
. . “ v o -
’ Regional Police Officer,
.o P i ! Manny Regien
T : l ' i e . Danmy
. S
IIC-Niaz Al No.213/905 - f
The then MIC PS Knki, Banny
Now a1 PS Lakki, / '
No.o§  1PA,  Dated:] 20172023,
CC: ‘
DPO Lakki for information, please..
-
{ i) -
: »1‘9 \3 p— , Reglonal Police Officer,
. /)1\.‘3' PP ! ,’ : : Bannu Repion
,//,5/7 /7 Rannn
ey ' . : _
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This onfer will dispose of Shiow Crune Nul'[ce served wpon mv Ninz Ali Nno.213,
while posted oy MIIC 'S Knkl, Distriet Darmi has rcmlcrﬁd hitnself Tioble to bo procesdad under
role ${3) of the Khyber Pakhitunkhwn, Police Rister, 1975 lsmended in 2014) for comminiry the
fnlhmmg tmqwnduc‘ conveyed to him vide this office No.DS/TA dated 12.04.2023:.

« Thm a8 per credible iﬂﬁ)rmm!nn. !w was Imnd in ginw w?m Cook eondtable thunuliah
NG.SJ ax the said cook canstable had hined & private permon for performing his dutics in
his place while he hirmsel! wos nnning rivate business.

. That THE Ninz Al { then MITC Kaki) did ar bring the rntter 2o the natice of hit seniors

" nmd extisnded undue faviue to the xoid cook consiahle,

S

Reply 1o the Show Cause Nitice was received ond he was heand In person during
orderly raom held in RPO Office Rannn on 16.02.9073. 11is plea was nat found convineing,

SR

SN

es he, ubhove mamed cook constably and other collengues eategorically ndmitted that onc .
“Tubidae Unc!c hod been ;\af’urmmg ite (‘m& in N5 Kaki; The said coak constahle further
addod that he was suffering from nllecgys ierefore hc had hired the above mentioned person.
¢ Nioz Alt (then MHC Kaki) and ihe above rinmd cook tonstable chcu‘td sheir superiot
officers. The enok constable was inking foll pay f‘r‘om the ¢ g,mcmmcm and Hiring 4 P"W‘ﬂ
perzan {or performing duhcs in his place 61 of Rs: Rf 00/- por month while the ook constable

himself was running & private business, lt is mint anly upamﬂ dxsmplinc bt also fpnoble,

Thercfore, 1, Syed Ashing Am\nr. PQP,. Regionat Police Oficer, Bannu Rs.g\(m
Hanay, in exercise of the powers vested in me undcr‘ Khyber Pakhiunkhwa Police Rules, !975
(amcoded In 2084) am canstmined to disgece with tiis p!cn He s hcfcby reverted 1o o kmr:r
rank with immediate efect.
ORDER ANNQUNCED

OBNo. GO - : -

, Dzlm} 21/ A? 72023, | : : ~ T
: ¢ S
e *\,, 1 : L : : !!cgsumﬂ Police Officer,
- - : Bannn Region,
Rannu

No. ‘707 IEC, duted Banny the 2;7-.’@_’3 12023
[

}- DPO Bannu for information and mccwéwry.

+

» DAD Bannu for Informatian and nc:.csmry '
> QSEC RI’O Oflice Bannu,

/&:IS:' ¢ \:9 Replonnd Pader {3 Tcer,
) ey . , Honnu Replan,
i Banng
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ORDER:

~ - " This order will dispose of Show Cause Notice served upen WHC Mo Al
iy No.2! 3, while posted as MHC PS finki; Dis?ri'ci 80».nnu hoi rendered himself linbie to
ho proceeded under rule 5(3) of the Khyber Pakhtunkhwe, Police Rules. 1975
cmended in Z014) for coming the fnﬂowiné n:riscor_'-c!ucf conveved 1o him vide hi: office

No. 05 /PA dated 12.01.2023:

‘e ' Thot as per credible information, he was hond in glove with Cook censtable  (@ndor
" thsonullah No.53 os the §oid cook consteble hod hired o private “Tor
performing his duties in his ploce white he himself wos running prwcln byyiness.
»  Thet IHC Niaz Ali {then N(H(: Koki) d?d not br%ng ihe motter in the notico of bis
seniors and extended undue favors to the said cook constable,

Reply in Show Cause Notice wos received and he wes hecrd in nerson
during orderly room held in RPO Otfice chu on '6 02 2023. His ples was e found

SNy .
con‘w‘tcmg, as he,.above nomed-ct)ok_consrcble qnd cther colleagues catenvrically

cdmitted that one "Tabidar Uncle” hdéi been performing os Cook in P.S Keki. The said

caok constoble further added that he wos suffering from cllergy; therefor e hie had
hired the above mentioned person. IHC Nioz Ali {then FAHC Koki) end thes cSove
nomed cook constable cheated thewr superior officers. Tﬂe cook constoble wes toking
full say from the government ond lvir?hg.d private ')er"son for performing diting, in his
ploce @ of Rs. 8000/- per month wh:le the cook constable himself was roning o

arivate business. It is not only agein;t duscrplme hu! also sk J?)fn’ﬂél"

Therefore, 1, Syed l\shfoq Anwar, PSP F’ocmncl Police Office:, Bonny
Recion Bonnu, in exercise of the .)owe-r* vested in me undor KI*vber Peiignkbwa
Police Rules,‘1975 {amended in 201 4] am constroined to dxsogree with his pian, He is
hc;reby reverted 1o a lower rank with immediate effect.

QOrder onnounced
Ob Nob.58
Daoted:27.03.2023

: Sl /-

c ‘ Regionol Police Officer

Boanmy region,

o Bonng

No.907 /EC, dated Bannu the 27.0%.2023 ‘

Ce: . ' o R
~ DPO-Banny for information and necessary.
~ DAO Bannu for informotion and necessary.
» OS/EC RPO Office Bannu.
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This order is hereby ipcs
11-A of Kh;'ber pakhtunkhwa police Rule-
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the pemidnér h
plausible explaonatior

reasons for acceptonce of his petmn;\,

hereby Rejected. ‘ ». .
: ' ' . sd/-
Rizwan Manzoor, PSP
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—@ " BEFORE THE AONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Appeal No. 1711/2023
Niaz Ali Khan - | o - (Appellant) |
VERéUS
AddL IGP ete. " (Respondents)

PARA WISE C OMMENIS ON BLH ALF OF RESPONDENTS NO. l &2

Respecttully Sheweth

The respondents respectfully submit as under: - -

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.

1.

2. That the Appeal is not maintainable under the law.

3. That the Appeal is barred by law & limitation.

4. That the Appellant has not been discriminated in any way.

5. That the Appeal is bad due to mis-joinder and non-joinder of necessary- pames

6. That the Appellant has approached the Honorable Tribunal with unclean hands.

7. That the Appellant has got no cause of action and locus-standi to file the instant Appcdl
8. That the Appellant has been estopped by his own conduct.

BRIEF FACTS:

1. Pertain to record.

2. Correct to the extent, that the appellant was deployed as THC/MHC in PS Kakki Bannu, but
rest of para is incorrect. On papers/record FC Thsan Ullah No.53 was appointed as cook
constable but in real, a Tabedaar uncle was hired on Rs.8000/ salary per month by FC flisan
Ullah for performing duty as cook of the concern Police Station.( show cause natice is annexed)

3. Pertain to record.

4. Incorrect, his reply to the show cause was found un-satisfactory. Muharrar is a responsible

~ officer of a Police Station. It is the duty of Muharrar to issue duty roaster in concerned Police
station. _

5. Incorrect, when the charges leveled against the appellant were proved, thus the order of
reversion from the Rank of [HC to LHC was issued.( Revertion order is annexed)

. 6. Correct to the extent, that the appellant submitted a departmental Appeal before W/RPO
Bannu but it was rejected being devoid of merit. |
7. Pertain to record.
GROUNDS:

A. Incorrect the impugned order of reversion into Lower Rank was issued accor ding to
law, rules and policy and cannoi be set aside. ‘

B. Incorrect, both the impugned orders are sustainable in the eye of law.

C. Pertain to record. , :

D. Incorrect, proper and.departmental enquiry was conducted in which all the charges
leveled against the appellant were proved. Nothing has been done unfair 1o the

appellant. He was treated in accordance with law, rules and Policy.( pepartmental Enquiry is
annexed) -

E. Incorrect, all process of law has been followed and no discrimination has been
committed by the respohden'ts.

F. Incorrect, no violation of Article 10 (A) has been committed. Bvery step taken agéinst

the anneliant we ~ree- " oto Jaw, 1iles and policy,




G. Incorrect, departmental enquiry was conducted in which all the charges against the
appellant were proved. Moreover, the appellant was heard in person during bearing
appellant failed to advance any plausible in rebuttal of the charges. (Department
enquiry is annexed) :

H. Incorrect, in charge of the police station was unaware of the instant matter and it is.

the responsibility of Muharrar to bring such matter in the notice of his high-ups.
I. The Respondent Department may kindly be allowed to raise additional Grounds
at the time of arguments. '

"RAYER:

In view of the above Para wisc comments, it is most humbly prayed that the
Petition of the Petitioner may kindly be dismissed with cost. ’

Re"mnal Poluc hfficer - -
Ba_mnu Region, Bannu
(Respondent No.2)

w:ca,.

(AWAL KHAN) PSP
Addl, IGP of Pelice HQrs,
KP Peshawar., '
(Respondent No.1)
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BEFbRE lH]L HONOURABLE SERVICE. TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Appeal No. 1711/2023 -
Niaz Ali Khan . ' ~ (Appellant)
) VERSUS | (Respondenté) _ '
Addl IGP etc. ' :
AUTHORITY LETTER.

Mr. Muhammad Farooq Khan DSP Legal Bannu, is hereby authorized .to appear
before Honorable Tribunal on behalf of the undersigned in the above cited Appeal.
He is authorized to submit and sign all documents pertaining to the present

Appeal.

Q&AM ALIARUAN) PSP
Regional Police officer
g '  Bannu Region, Bananu .
' (Respondent No.2)

- (AWAL KHAN) PSP -
Addl IGP of Police HQrs,
KP Peshawar. :
(Respondent No.1)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKITWA,
PESHAWAR. '
Appeal No. 1711/2023

Niaz Ali Khan ' o ' - {Appeliant)
VERSUS

AddL IGP etc. o , ~ {Respondcents)

AFFIDAVIT.

- | MR. Muhammad Fardoq '_K'h'an' DSP Legal ‘Bannu, representative for
Respondént Nos.1 to 2 , do hereby éolemn[y affirm and declare that the contents of
the accompanying comments submitted by us are true and'_corre_c:t'to the best of our
knowledge and belief and that nothing has been con'ceatéd frorﬁ this Honorabte

Tribunal.

EPONENT
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BLFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKIIWA,

PESHAWAR.
Appeal No. 1711/2023
Niaz Ali Khan : (Appellant)
VERSUS
Addl. IGP ete. . . (Respondents)

PARA WISE COMMENIS ON BEH ALF OF RESPONDENTS NO. J &2

Respectfully Sheweth

The respondents respectfully submit as under: -

PRELIMINARY OBJECTIONS.

That the Appellant has got no cause of action.

1.

2. That the Appeal is not maintainable under the law.

3. That the Appeal is barred by law & limitation.

4. That the Appellant has not been discriminated in any way.

5. That the Appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the Appellant has approached the Honorable Tribunal with unclean hands.

7. That the Appellant has got no cause of action and locus-standi to file the instant Appeal.
8. That the Appellant has been estopped by his own conduct.

BRIEF FACTS:

1. Pertain to record.

2. Correct to the extent, that the appellant was deployed as IHC/MHC in PS Kakki Bannu, but
rest of para is incorrect. On papers/record FC Thsan Ullah No.53 was appointed as cook
constable but in real, a Tabedaar uncle was hired on Rs.8000/ salary per month by FC Ihsan
Ullah for performing duty as cook of the concern Police Station.( show cause notice is annexed)

3. Pertain to record.

4. Incorrect, his reply to the show cause was found un-satisfactory. Muharrar is a responsible
officer of a Police Station. It is the duty of Muharrar to issue duty roaster in concerned Police

station.

5. Incorrect, when the charges leveled against the appellant were proved, thus the order of
reversion from the Rank of [HC to LHC was issued.( Revertion order is annexed)

. 6. Correct to the extent, that the appellant submitted a departmental Appeal before W/RPO
Bannu but it was rejected being devoid of merit. |

7. Pertain to record.

GROUNDS:

A.

Incorrect, the impugned order of reversion into Lower Rank was issued according to
law, rules and policy and cannot be set aside.

B. Incorrect, both the impugned orders are sustainable in the eye of law.
C. :
D. Incorrect, proper and departmental enquiry was conducted in which all the charges

Pertain to record.

leveled against the appellant were proved. Nothing has been done untair to the

appellant. He was treated in accordance with law, rules and Policy.( pepartmental Enquiry is
annexed)

Incorrect, all process of law has been followed and no discrimination has been
committed by the respondents.

. Incorrect, no violation of Article 10 (A) has been committed. Every step taken against

D

the armelic +t “tocbaw, rules and volicy.




G. Incorrect, departmental enquiry was conducted in which all the charges against the
appellant were proved. Moreover, the appellant was heard in person during hearing
appellant failed to advance any plausible in rebuttal of the charges. (Department
enquiry is annexed) ] . ' _

H. Incorrect, in charge of the police station was unaware of the instant matter and it is
-the responsibility of Muharrar to bring such matter in the notice of his high-ups.

1. The Respondent Department may kindly be allowed to raise additional Grownds

at the time of arguments.

In view of the above Para wise com_m_énts, it is most humbly prayed that the
Petition of the Petitioner may kindly be dismissed with cost.

Bannu Region, Bannu
(Respondent No.2)

W b
(AWAL KHAN) PSP
AddlL IGP of Police HQrs,

- KP Peshawar.
(Respondent No.1)
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BEFORE THE HONOURABLE SERVICE T RIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR. |
Appeal No. 1711/2023 -
' i
Niaz Ali Khan (Appellant) | ;
VERSUS , (Réspondenté)

Addl IGP etc.

AUTHORITY LETTER.
Mr. Muhammad Farooq Khan DSP Legal Bannu, is hereby authorized to appear
before Honorable ]“ri:builal on behalf of the undersigned in the above cited Appeal. .

He is authorized to submit and sign all documents pertaining to th.e‘ present

Appeal.

Regional Police
" Bannu Region, Bannu .
(Respondent No.2)

bl lte
(AWAL KHAN) PSP~
Addl IGP of Police HQrs,

KP Peshawar.
(Respondent No.1)




- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, :

PESHAWAR. - | | -
Appeal No. 1711/2023

Niaz Ali Khan ' o ; ' ' ‘(Appeljlanfj) '

AddLIGP ete. | - - (Respon&cm:s)
| AFFIDAVIT,

| MR. Muhammad Farooq Khan DSP Legal Bannu,. repfesenta’tive_ for
Respondent Nos.1 to 2 , do hereby sblemnly affirm and declare that the contents of
the accompanying comments submitted by us are true and'_corre_ct‘to the best of our
knowledge and belief and that nothing has been concealed frorﬁ this Honorable

Tribunal.
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BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No.

PESHAWAR

/2023
) . : /"
rz

Niaz Ali Khan S/o Khan Wali Khan £xz./#¢ Y2 '
LHC/2013 Police Station Dach Wala Unit Investigation
Distriet Lakki Marwat. » _

R/o Mohalla Sari Khel, Sarai Nauran g,

District Lakki Marwat.

)

... .. APPELLANT
VERSUS
Additional Insbector. . General of Police,
Headquarters, Khyber Pakhtunkhwa, Peshavar:

Regional Police Officer, Bannu Region, Bannu.

RESPDONDENTS

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
1974 AGAINST THE IMPUGNED ORDER DATED

21.07.2023, OF RESPONDENT NO.1, IN BACKING

OF THE EARLIER DEPA‘PTMENTAL ORDER

DATED: 27.03.2023 PASSED BY RESPONDENT
NO.2, THE _APPELLANT WAS AWARDED
PUNlSHMENT OF. REVERTED TO A LOWER RANK

WITH IMMEDIATEEFFECT. HENCE BOTH THE.

ABOVE IMPUGNED ORDERS OF RESPONDENT
NO.1 & ‘2 RESPECTIVELY, ARE ILLEGAL IN

NATURE, UNLAWFUL, AGAINST THE FACTS AND

C!RCUMSTANCES OF. THE CASE OF APPELLANT

THEREFORE LIABLE TO BE SET AT NAUGHT.
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Respectfully Sheweth:

1. That appellant joii'ied the réspbndéﬁts‘ Department

as a Constable on 10.07.2002, performing his duties

with zeal & zest, with utmost satisfaction of his
e ~ M7 guperior authorities throughout comprising of the
: over & above 21 years,

, 2. That on 05.10.2022, appellant was deploved at

police st‘ation'Kakj as IHC/MHC, Whéfeby just to
avoid ahy unpleasant situation, due to the reasons
of refreshment and food of the official of police
stétion, the arrangement of the cook, is acquired by
the SHO concern, and ‘Mr. Thsanullah FC 33
appointed by the office of QPO‘ Bannu s Coock

Constable. -

3. The alleged alylega‘t:'ion_ surprisingly firstly reveal to
the appellant vide served Show Cause Notic: dated:

12.01.2023, according to which, allegation leveled

against the appellant in the alleged,fnanﬁér, ahout .

specifying the hand on glove with “the above

, duty without iﬁtimation to _hié super'ior officers by
replacing his substitute named "‘Tabidar” Private
Pex‘éo_n; the}alterriate Cobk, SO m this irerj,f strange
cbntention’, ,appelléht _w'as\proceeded accordingly
rather departméntaﬂy; ((ﬁg?vf‘or THE SHOW Cavss NoTics

IS ANNEXED)
4. That on 19.01.2023, In reply of the initialle served
Show Cause Notice, appellant éategoricél!_\' cenied

the contention raised in the Show Cause Notice.

SRV I

appointed-Cook Coristable, as the said Cook left his
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with the spec1al stance mhat since éppelhn‘t is a
constable rank police offi icial; havmg nothmg to do
with the workmg priorities of anv such rank official.
as it is the progratlve ars prloruy of the incharge
police station, and in this respect it is beheved in
factual as well as in legal form that the services of

the appellant cannot be held hable fo" the same.

(COPY OF THE REPLY OF SHoW CAUSE NOTICE 18 Am»mxnp)

That the thereafter taken departmental]y, under the
flow of departmentall proceedings against the
app’el‘lant, and cériSeQuent}y the t"espondent No.2
vide his imfaugawd o*’der dated: 27.03.2023
Dumshed to the appeuaw for reverted to A Lov\ er
Ran (COPY or ’i‘HE INITI.ALLY PASSED IMPUGNED ORDER OF

RESPONDENT NO.2 IS ANNEXED HEREW!TH)

Aggrieved with the qbovc initial order of rﬂ"oonc‘pﬂt
No.2, appellant praf&red an appeal dated:
11.04.2023 before the re’s‘pondent No..l, wA?rzich was
also with the sam_e_ result vide impﬁgnf’d order
dated: 21.07.2023. (Copv oF ffm; IMPUGNED ORDER OF

RESPONDENT N0.1 IS ALSO ANNEXED HEREWITH) -

That dissatisfied wﬁh b"xrh the impugned r‘rrlc.rs of
rcspondent Nol & 2 resrwef‘txvelv ‘appellant s
invoking appellate }uusdlctlon of this jear .led fora
within the meaning: of - section 4 of Khyber
Pakhtunkhl/\a Service Tribunal Act, 1875 inter alia

on the following groundu ,

e bt i tas Sy n E



oL GROUNDS ?
! 4 A. That the impugned order of‘ Revcrted into Lower
i : Rani( passed by both the respondents No.l & 2

respectwcly is not in’ accorcian.ce thh ldw rules and

the principles of natural justice, hence it is liable to

be set aside.

et mrean iy £i i ot b b B St 87 amam bt v

% B. That both the impugned orders of respondent No.1
$' & 2 are unspeaking, therefore- unwarranted,
unsustamabze 1n the eye- of the law, due to the
reasons that the specxﬁcat*on of the period of Revert
-~ . to the Lower Rank of the appellant is not unveiled,
: " hence on this score alone the 1mougned orders has

no foundation, as per dictum set hv superxoT courts

of Pakistan inn such like cases:

C. No doubt, appellant remained PTC instructor from
T

T 2007 to 2009 and lavv insiructor from ’701::- n 2017 .

ST IS oy S T R A S TS e

AR RACH RIS "4

by extending his extra ordinary services to the
( , department in the spécial circumstances, asked to

advance by the department, which comprehensively

been advanced and even thereafter too, by retzining

the IHC rank, appellant never go' against the

R

procedural superiority of any nature in anv mean
~whatsoever, therefore, the allegations leveled against
the appellant are nothings but catcgorical
discrimination.
D. Itis a simple case of discrirhinativeh} treatment to ‘A y
panm

! the appellaqt by respondmt No.1 & 2, whereby no
i | - personal heanng or proppr course of mveshwaf;on/"?f' M/’

through appomted off;ce* concern or com*mttee

= e

bt e s s
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u'rhatsoe%r, is conducted, therefore, in this special

- case all of the basic“'iﬁgrc’dierits of inquir-\' is not.

comphed thh by the respondent and with thc
stroke of pronouncement the above impugned order

has been passcd in coercxvc manner.

« E."“That due prbcess of l'iaw has’j not been followed which

is mandatory in the eyes of law:

That the order is also ‘in ﬁli.olé;tioﬁ of: Artiole'lO«A of
the constituﬁion:,. the said provision has envisaged.
Hence. the fundfar‘neﬁtal'rig‘l"it:"of the appellant was
violated which alone has-médo the eriquiry and the
impugned order Iegally questionable and of no legal
c‘:o‘nseq'uencos o'pon the rig}its of the appellan'.

”

That the appeilant hasro'mple‘tc—?lv innocent and he

* didn’t commit anv excescwe bm,'oncl his mandate

act to hand on glove to a.n}-' other of such rarl, and
it. even cannot be, so required to he rreatsd

accordmgly.

That total habxhty as wpll as responsmlhty was th

incharge of the poncc station and not of f"xe,

appellant, so in this rcsprr*f it is anf'mtu nate (o .\.,'.j_c

‘that no rle; dartmental plO(‘f'C‘dln"S in @ny. Mmeans iy

takery cwamst mcharge pchce station, but against
the appellar\t 301813 ‘so this. act of the I(’%r“ﬂ dent

department 13 sheer \«1olat10n of erma? treatmf‘ 1t

That any other ground with the permlssxon of this

Hon’ble Tribunal,” will be raised at the time of

arguments.
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BEFOR THE KHY]BER PAKHTUNKHWA SERVlCE T RIBUNAL
PESHAWAR ;

Service Appeal I‘\Io‘ _ '/2023

NiQZAli I{han....'. . {~o|‘-s”o L .-¢-. .APPELLANT

Additicnal 1GP & others. . ... :......:.. RESPONDENTS

AFFIDAVIT

I, Niaz Ali Khan S/o Khan Wali Khan LHC/2013 Police

Blatlon DRadl Wala t;xfxit-' Investigation District Lakl

I»5Ia1~\~x'a1:, R/o Mohalla Sari Khel, Sarai Naurang, District

Lakki idarwat, do hereby bolemnly afﬁrrn and declare on

oath that the contents of the accompanymg Serv1ce

Appeal are true and correct to the best of my kno&\ ledge

and belief and nothmg 1§

‘f‘“’ been concealed from this

s

Hon'bls Tr mundl.
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BeroR: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR ‘

Service Appeal No. /2023

NiazAliKhan ......... e P APPELLANT

VERSUS
Additional IGP & others. . ...' e S RESPONoEms

ADDRESSES OF THEPART*Eé
APPELLA N T:

© Niaz Ali Khan S/oixhan Wali Khan "
'LHC/2013 Police Station Dadi Wala Unit . Investigation

District Lakki Marwat.
R/o Mohalla Sari Khel, Sarai Naurang,

- Diastrict Lakk1 Marwat

RESPONDENTS:

1. 'A:ciditioriai Inspector Gene'ral of Police,
Ht-adquarters I\_hybe] Pakhtunkhwa Peshawal

b

Re}gional Police Officeér, Bann.u Re ion78annu.

Through

Arshad Ali Nowsherwi
Advocate Supreme Court
of Pakistan

& ',‘\

_Am jad Nawaz

. Advocate, Peshdwar. SUAIATNE
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WrATTITR

You, IHC Nijz Al No.210908 white postéd ny MHC s xan Distrtet Ban have renderes
youreell liable to be procecdéd under e S0y of the Kiiyber Pakhismbhwn, Police Rutm 1'}‘75
(nmended in "0!4) for commmmg the Mlmstnu misconduct:-

. mu ay pcr mllnh!c sotiree you wh;lc ;wmd () Mll( s kulu were h:md nd g?uw 'Mlh
' K sl Canstable Hanuttal No.ﬂ who bl hired o pri‘mlc p&mm for mfnrmim: his
dtitivs fn fm ploce while e himself voag rnning o pnvntc hursinexs, .
* That you did not bring the matter In the mmcc of your !cn'ms nnd rcponed!y might hve
referred the ame 0 youe suceersor for ntcmfmg wndue favout to the aid conk

Con<ahlye.

That by toking copulmncc of the.| matter, fhe undcmyned s cnmpmcnt amhorlly utider the sid
1ules, propase stem naction ogninst you by warding one of the major puunlcmcnu us provided in
the mles, .

You are, therefure called upon 1o ﬂmw eause s 1o why you shnuld ot be 'mpov.-d apon one nf
the major pumshmcn!s for the sald dcvinnt mizrennduct nnder Khyher Prakhtunkhwa, !’nhcc Rules
1975 (nmcndcd in 2014),

R J. : .
You should -sulfm!l reply to chls show cause no!u:c \mhm scven mv) xhy'( of the m:mp' of thix
1 .

notice, fuiling which an ex parte action sholl be taken agmmt you. : : ]
You are further directed to mfurm lhc um!rmgncd lh't! as 1o v.hc!hcr you wish !o tu. ‘nr'mdJ in
person or not. ‘ - , ‘ . VAR

[} . N . . ) - -

i . . i e D Y . ;
"-.... " ' '(:.' ° "’O‘/""h) v ﬂ \s' . L', v * -:': i »- "‘,
L
: T T K
. o e
it Lo ( N .

) Regional Potice OMicer,
N B P i ! Bannu Repirn
VN B . ‘ ’ N o Daram
\ R ’ R |
[11C-Niaz All No.2037905 L |

The then MIC PS Knki, Banng
Now ut PS Loakki. S
No.o§  /PA,  Dated:] 20172023,

Ce: ;
DPO Lakki for information, please,
ii
e ;
- \ ,.r"? . .‘ . . . .
R‘»”AQ N - Reylonal Police Officer,
/;v‘/ T ! o : , . Banny Repinn
i S
-/ Nannn

= :
= ;
7
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o O l/ C@ M"f“b\m

— This anler witt dispose of Qb«w Cmee Nndcu setvert upon HHIC Ninz Afi No.213,
while posted as MHC P'S Knki, Distriet Nanmy has m\dmtd himself tinble fo be procendad nnder
rute §(3) of the Khyber Pakhitunkhwn, Police Rules, 1975° (amcnded in 2014) for committing the
fallewing mlsmnduct eonveyed 10 him vide this oMice No,DS/PA dated 12 01,2023

¢ That ne per credible information, lw. wae hand In plove with Cook constable Hheanulinh
No.53 ax the said cook constahle fiad hired » private pemon for performing hie siutics in
hie place while he himeclf wis nmning private breriness.
« That IHC Ninz Al { then MIIC Kaki) did not bring the mntterdo the notice of hi= sentors
“amd extended undue favour 10 the xuid cook constsble,

-

Reply to the Show Cause Motice was received and he was heard In person during
orderly "‘(‘m! in RPO Office Ramm on 160290723, i plea waos nat found convineing,
es he, nhove mamed cook constable amd other collengues eategorically ndmitted that one
“Tubidar Uncle™ hod been performing ne Cook in 1.5 Kaki, The snid coak constable further
added that he was suffering from nlferpy; therefore he bad Rieed the above mentioned person.
HC Ninz Ali (then MHC Kaki) and the above nnmg:i! cook constable cheated their superior
officers. The cook constable was taking foll pay rr_ism the government and hivinyg @ private
peran for performing duties in his place 63 ol"Rs:Ré}()OL per month while the cook tonstable

himself was running a privnte business, !t isnotonly u;u:imt diszipline bot alse iproble,

Therefore, 1, Syed Ashfsg Anwar, PQI’,, Regional Police OMicer, Bannu chx(m
Hanny, in exercise of the powers veeted in me m\dcr Khiyber Pakhtunkhwa Police Rutes, 19‘75
(ememlod in 2014) am canstroined (o disapree with fiis plen. He i herehy reverted 1o o tower
rank sith immediate efTect. ‘

ORDER ANNQUNCED .

OB No. . H - ' -

Datert: 277 27 72025, o S e
: e

R VI I - !tegmmﬂ Falice Officer,
Banna Repion,
qo Nannn
No, ___] TEC, duted Bannu the 2,}/03 o)
Cer

¥ DPO-Nanne for information and neccwé'u)r

':v DAD Bannu for Information and nccchnry
» OSTC RI’O OfTice Barinu,

/

Replonal Pollcr {¥Ticer,

/;;3:;2/@

' . . , Hannou Replon,
T Banny
" ..u:-f-""‘7
. //




No.907 /EC; dated Banny the 27.011.2023.

Annexyre-C — VoL : ; - BETTER

ORDER: L , :
‘This order will dispose of Show Cause Notice served upon IHC riia Ali

No.213, while posted as MHC P35 iicki, Disfri.cf Bannu has rendered himseff linbie to
he proceeded under rule 5(3) of the Kﬁyber' Pck"h‘njnkhwc, Police Rules. ‘;5}‘75
cmended in 2014) for coming the following n;iSCOT_"I(!UC! conveyed to him vide hi: office
No.0 :/PA dated 12.01.2023:

e " Thet os per credible mformchorf, he was hcmd in glove wnh f"ook censteble

thsonullch No.53 os the 5oud cook consteble hed hired o orm'w"ﬂ;’

performing his duties in his ploce while he himset wes T wning privcio b line

»  That IHC Niaz Ali {then N!H(: Kuoki) dfd not bring the mctter in the notice of his
seniors and extended undue favors to the said cook constable.

Reply in Show Cause Notice was received end he wds hecrd in cerson

during orderly room held in RPO Qtfice Bennu on '6. 02 2023. His ples wns rm found

N )
~ coanhcmq, as he, above nomed enok ..onsrcb1e and cther colleagues cateo: sricalty

cdmitted that one “Tabidar Uncte'f}:od been performmg as Cook in P.3 ¥cki. "he said

cook constable further added that he was suffering from allergy; therefore he hod

hired the cbove mentioned person. IHC Niaz Ali {then PAHC Kakil end the zhove

namad cook constable cheated thewr superior officers. .he cook constoble wes toking
full ooy from the goverhrh@ni ond hiring. @ private’ persoﬁ for performing dutizs in his
plcce @ of Rs. 8000/- per month while the coak constable himself wos roning o

arivare business. It is not only agceinst discipline bu! cslgo % Vmﬂj/’

Therefore, |, Syed Ashfoqg.-Anwar, PSP P'bc'ionc'i Police Officer, Bunny

Regioancd:nu, in exercise of the ";)ov".rer' vpsted in ‘me undor Kl‘yber rW- mihwa

Police Rules, 1975 (amended in 201 4) am-constroined to discgrée with his piza. He is
hereby reverted to a lower rank with immediate effect.

Order announced
Ob Nb.58
Dated:27.03.2023

Sd /-
Regional Police Officer
Bannu rediun,

g onny

Cc . . _
+ DPO-Bonny for information &nd hécesscr:v'.
» DAO Bannu for information cnd necessory.
~ OS/EC RPO Office Bonnu.

ot

cory
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Ihis onler it !mthy ™ mscd 0] tlm[um: ol kamn l';mmn nmkr Ru'\, 1A of Kb

Ealhumbhwg l'nhw Rute- 197 tummdctl ”!1143 ahmitted LAIC N‘m All No. 213, The givtitiner was
of IC 10 1. e hy RI) Horiny wdc (N N, 8. thited

RTRTARN | mun\hnum ol reversion Trom the vl
hic l!mm U!!n!\ Nis 53 s the sl

7.03.2023 on thae alfegations that e wust D iy glswu with ek conista

vook constabile hed hm:d u pnv'uc pmmn for pcrlurmmb Ins dultm In hiis pt.:cc while te himsedl was

vt private business. & Eﬁﬁ! W B ”‘I‘R Widtter mmgtllc s of !m <cnium il wstendad nodie
vt white the prisae

-----

Favor to the il vl -.nn\mhk. ‘Tl ek cmmnblc was udltmp, ﬁsll xalnry fruiin thie

person wirs paid RO/ o periom duties al hie pliree
Mouting ol /\ppw!hlc Hoord was lu.hl of (12.06,2023 whergin puiditienrer wars heand in punen

e contendual it he §s innoeent. '
. terusatof engitiry peprers reveals that the afteg: ations feveled nguinst the periawer ke heen

et Dringe Infannge, potifinmer Tailed to 3 Ivance any gﬁmw’bic ct.phmmun i rehurta? ot e charpes
The Biad sees no }:;uuml ansd reasons Tar aceeptance of his n.'mmn lhuc!nrc the Poand devided tat e
et n herehy Rejeeted. .
- Sabf-

DR  RIZWAN MANZOUIL TSP
f\dthhmml Ingpcetor (enerat of Patice
HiYrs: M\)’hu‘ bk v, Vel

WNo W i 7/[7-3-21 F“hdmcd !’utmwnr. fhe 2 g ks

Cupy wt e ahave is Torwarded 1o mc
af Palee OMicer, Bami, One 8 cwiw !tn‘! alongwith i Misaat (Cont
1;&1\0{! vide your wilie e Metue Ny 120HC

b Repion atning

p ey File), of the e pamed LHC

dated 2605 N33 ix returaed frerewith for youg oftiee recond.

istrcy Police Offieer, Wanme.

1

3. AtGH.epal, Khiyber pakhturikhiwn, Peshawar,
B A o AL HGEY Agrs: Khyber Pakhtunkhwar, Peshwarr.

kol

PA o s Rhyber !’nkhlunklum, Itecluvar. .
N PA I(q.iﬂmr(‘l'()l’cﬁlmw:lr. ' :
Oilice Supdus BV PO eshunviir.

;96 @a‘ﬂ‘;/ |
oA D0 I’ < |
%M | o ik, M/v\m Py

At xmhpﬂmsw!

for Inspector Geaerl ol Pobee. .
//7 ~ Rhiyher Paklimb e, Poshanr

et —

\\*




s L I A7 -
A 3™ R TR T2 A PRI SO I e a0 28

T SR ST € R RNV 1SRRI E W ROV T, ijish SPeh 5 5 S
e ST T, gl ARV T TR AN SNLYEY,

b
4
T
!
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omce OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR

Pl
1.
¥

i,

-&';( <F *\": - ", - ._ . i
- S . ORDER o

This ordar is hereby possed in dlspose cf Revnsron Petition under Rule

1975 (cmendec! 2014} submstt-d (HC Nioz

11-A of Khyber Pckhtunkhwo police Rule-
as cwcrrded pumshmem of reversio

o 58, doted 07 03 2023 on fho odecchons thices ie
ol consteble

Al No.213. The petlhoner w n from the ronk k of HC
to LHC by RPO Bannu. vide OB N

as hond in glove with cook cons!ob!e |hscn Ullch No: 53 as 1he said co

private person for parformmg hns dunes in’ his p!cce wh le he mmsaif w5

siness. He did not bring this motter

o the soid cook constable. The cook ¢

had hired os
into the notice of his ,emors and

extended undue favor t onstchle was guiding full

the (sic) while the p to perform duties his

sclory from rivate p‘ersén w@s pdid‘BOOO/- o

ploce. .

Meehng of Appell«:ﬂe Boord was held on 02.06.2023 wherein

erson Pemlonér contended thc* he is innocent.

‘petitioner ch heard in p

' Perusal of 'e'n'quiry pcpers revecﬂs thcﬂ *he cﬂlegchm" teveled against
the pehhoner have ‘been proved durmg hearmg Petmoner falled to advanca ony

ation’ in. rebuttol. of the chorge
1herefor<= 1he Boord

s The Bocrd sees 1o r;rcmrefl and

plousible exp!cm

recsoris for ccceptance of his penmm,

hereby Rejected. ‘
S © Rizwan Munzoor PSP

_ Additional Inspector Genercl of Police

_HQrs: Khyber Paokhiut Whwera, Peshawar,

No. $/1916-21/23, doted peshawar the 21.079623

Copy of the above is forwcrdéd to |h'e-

1 Reguoncﬂ Po!:ce Oftticer, I&onnu
C (Comcunmg Enquiry File), of the obove nome
femo: No.1622/FC dated 26.05. 20'23 is rnruned he

record.
District Police Officer, Bcnnu
AlH/Legal, Khyber pakhtunkbwa, Peshowor
pA 1o Adl: LIP/HOrs: Knyber Pokhtunkhwo, Peshawor.
PA to DIG /HGrs: Khyber pokhtunkhwa, Peshawar.
PA to Registrar CPO Pesh
Office Supdt E-Y CpPO, Pe(howcr '
o Sd, /.
Rizwan Manzoor, PSP
Adddloncﬁ inspector Ge
HQirs: Khybe: «"( Ahtyniciwa, P

O'\e Sérvice Poll cwonovzrh Fup ™

d LHC received vide vou
:ow:th tor wour it

owcxr

'~9w>9N

p’i VOIS

\»l-\ L.
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deur!ed that his petition i3

noral of pol"'

’ .
oisadis
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Provigeal Polcs Oniesr (10OP), MNiybee %2 Schtunkhwa, Peshawst and
03 uthers (Respornde e111s)

.

Present
sie Sherkn e barei-Hag, Advecate o o o ooo o Ferthe appehiant
Me Siutimmad an, Dt AROETeF . e For the respondents

avnavae

Poarecarnpanin. qch-tlc-caoou.c-oo-0|.0.;.0-0-0.0-0nclvlvol--0-~|-olrcc-

Pae o presentation of Appeal 3. 27.06.2023 .
Lae ot tesag, ... - 1345200
Nare o Tlepinen _ . i3I0l

T JUDGMENT
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in, service with all back Lenelits. Parties are Icf to bear their own

costs. File be consigned 10 the record room.
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¥ BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR |

. l ' , or va‘f‘?.‘“‘ffl‘,%

CM No. ___ /2024 KN rviee 1000 {}

' IN : . | DE'.\I‘)'.NO' 209/1‘/\
Service Appeal No. 1711/2023 ‘ : 11074

i - . T Dawd——L&'/

Niaz Ali Khan....... SUUUTTUTUTEUUSUUPPPRUROOPPPIREERLES Petitioner
| . Versus | o

" Addl. 1GP and OtHETS wvnvenrrneeenns URNUTTI S Respondents

APPLICATION __FOR EARLY
FIXATION OF THE INSTANT
SERVICE APPEAL - |

Respectfully Sheweth’:-

Applicant submits as under:-

1. | That the captionéd -case 18 subjudice in
this Hon’ble  Court and was fixed on
"'1:.6/'04/-2024- for arguments as the
respbhdents already submitted their

comments.

[\

' That the instant casc is pertains 1o the

promotion of the appellant and the

|

i Departmental promotion  Committee
|
| Meeting will be heldf shortly to be

expected in mid of February 2024,

That the applicant is placed at Serial No.

126 in  the promotion list for

- consideration. -




¥ knvser PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| S
| PROFORMA FOR EARLY HEARING

FORM ‘B’ i
Inst# ‘ il
. Rarly Hearing | /2024
i Service Appeal No. 1711/2023
| .
Niaz Ali Khan................ TP Petitioner
. ; o Versus ‘
Addl. IGP and others ... .Respondents

K

i

| _
Presented by Arshad Ali Nowsherwei Advocate Supreme Court of

Pakis_t_gﬂl'q'n behall of Applicant/Appellant. Entered in the Relevant
Register. '

. j |
Put up along with main case

v
I -

REGISTRAR

Last Date fixed

Reason(s) for last adjournment,

.....

Available | dates
Reader/Assistant Registrar
_Bran__c;}_f_!___ i—
g
i
| ,
| ASSISTANT REGISTRAR
o
|
|

REGISTRAR
. ]




A

, " KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

f

FORM ‘A’ * !

PROFORMA FOR EARLY HEARING

To be filled by the counsel

Case Number

Service Appeal No. 1711/2023

Case Title '| Niaz Ali Khan.. Versus...Addl. _IGP etc

Date of Institution l 2023 '

Bench - I ‘SB DB S

Case Status l Fresh Pending N )

Stage ''| Notice N Motion PAN

Urgency to be That the instant case is pertains to the promotion of
,' the appellant and the Departmental Promotion

clearly stated

| Committee Meeting will be held shortly to be expected

in mid of February 2024.

Nature of the relief

sought |

That the instant appeal is not fixed before the meeting
of departmental. promotion, committee then the
petitioner would sustdm irreparable loss and will be

Next date of haring

deprived from his due legal promotion right.
16/04/2024 ‘

Alleged target date

Before 214 week of February 2024.

\ T I
Counsel for |

Respondent | [n person

Petitioner |V

i

Signature of Counsel/party :-




rl . )
BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
* PAKHTUNKHWA PESHAWAR

CM No. ___ /2024 ,

IN o
Service Ap'plleal No. 1711/2023

I
|

Niaz Ali Khan....................... PO Petitioner
: : ) Versus . o
Addl. [GP and others ... Respondents
| _ .
' AFFIDAVIT

I, Niaz Ali Khan S/o Khan Wali Khan LHC/2013
Police Station Dadi Wala Unit Investigation District

R/o Mohallah Sari Khel, Sarai

Lakki Marwat
Naurang D1str1ct Lakki Marwat, do hereby solemnly

affirm and declale on oath that the contents of this

accompanvmg Application are Lrue and correct to the

best of my knowledge and belief and nothmg haq been

concea ed from thls Honourable Coult

o DEPONENT
| 'CNIC: 11201-0374884-9
| 3 Cell: 0331-9194176




