.
ORDER : .
26" F eb, 2024 1. Learned counsel for the appellant and Mr. Asad Ali Khan, Assistant
Advocate General for respondents prcsént.
2. | Vide our consolidated judgmeﬁt of today placed on file of
connected service appeal No. 7601/2021 titled “Haroon Vs. Government of
Khyber Pakhtunkhwa”, instant servipé appeal is also accepted. Copy of the
judgment be placed on file of this appeal”. Costs shall follow the event.
Consign.
3. A- " Pronounced in open Court at Abbottabad and given under our .
@ hands and the seal of the Tr ibunal on this 26" day of ]*ebruary, 2024
? e . SIPRIERL S R
Qﬁ:ﬂﬁ%’ i M
“b (Salah Ud Din) : . (Kalim Arshad Khan)
*Mutazem Shah* ‘3’,} ‘ Member (J) o ' Chairman
. Camp Court Abbottabad Camp Court Abbottabad




S.A No. 7637/2021

24.07.2023

*Naeem Amin*

30" Nov. 2023

Learhéd counsel for the appellant preéen{;.
Mr. Muhammad Ashraf, DEO (M) Kohistan Upper a]ongv?ith
Mr. Asad Ali Khan, Assist.ant Advocate General fdr the
‘respondents present.

Learned counsel for the appellant réquested for
adjournment 6n the ground that he has not made preparation
for arguinénts. Adjourned. To’ come . up for argﬁments on
30.11.2023 befbre the DB at. Camp Court AbBottébad.

Parcha Peshi given to the parties.

| - ) . -7 ., ~

)
e | > <
!::’ “f -~ Z‘k;,‘
(Rashida Bano) (Salah-ud-Din)
Member (J) Member (J)
Camp Court Abbottabad

. Camp Court Abbottabad

L. Appellant in person present. Mr. Asad Ali Khan, Assistant

~ Advocate General alongwith M. Muhainmad Ashraf DEO for the

*Mutazem Shah*

respondents present.
2. One of us (Chairman) is not feeling well, therefore, case is
adjourned. To come up for arguments on 26.02.2024 before D.B at

Camp Court, Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court, Abbottabad

(SalaUd-Din)
Member (J)
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23.05.2023 - Learned counsel for the appellant' present. Mr. Muhammad
Saddique, Litigation Officer alongwith Mr. Asif Masood A_li Shah,
Deputy District Attorney for the respondents present.

Representative of the requndents produced' copy of order of
the Director Elementary & Secondary Edﬁcation Khyber
nghtunkhwa Peshawar b*earing Endorsement No. 5387¢90 dated
05.01.20[!22 as well as copy of office order dated 22.03.2023 issued
by District Education Officer (M) Kohistan Upper and stated at the
bar that the penalty of the appeilant has been converted into-minor
penalty. He also produced coj)y of | letter dated 09.02.2023

A~.‘_k;reg%rding verification of Notification No. 5387-90 dated

| - 05.01.2023, which is placed on file. -'Learned counsel for th_e
| appellant requested tl;at he wants to consult the appellant,
therefore, én adjournment rﬁay be granted. Adjourned. To come up

on 24.07.2023 before the D.B at Camp Court Abbottabad. Parcha

Peshi given to th¢ parties.

@CANNED

KPST | ‘
Peshavar  (Muhammad Akbar Khan) . (Salah-ud-Din)
. Member (E) o , Member (J)
Camp Court Abbottabad _ Camp Court Abbottabad

*Naeem Amin*
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27.12.2022 Due to winter vacation, case is adjourned to 23.01.2023 for the
same as before. - ' . :‘ i
Reader

23.01.2023 . Clerk to counsel for appellant present.
Muhammad Jan, learned District Attomey' for respondents
present.

Lawyers are on strike today. To come up for arguments on

27.03.2023 before D.B at Camp Court, Abbottabad. -

)
"(Fareeha Paul) (Rgzehman)

- Member (E) ' Member (J)
Camp Court, A/Abad Camp Court, A/Abad
27.03.2023 Junior to counsel for appellant present.

Asif Masood Ali Shah learned Deputy District Attorney for
respondents present.

Former made a request for adjlournmént as senior counsel for
appellant is not available today being busy before the Hon’ble
~ Peshawar High Court, Abbottabad Bench. Adjourned. To come up

for arguments on 23.05.2023 before D.B. Parcha Peshi given to the

parties.
@ GANNW"
w5 D .
peshawas. !
(Muhapaimad Akbar Khan) (Roziria Rehman)

Member (E) Member (J)
Camp Court, A/Abad Camp Court, A/Abad



.

20.01.2022 Junior to counsel for appellant present.

‘Lawyers are on general strike, therefore, case is adjourned.
To come up for preliminary hearing on 19.04.2022 before S.B at

Camp Court, Abbottabad.
i 3 ) . : (Rozina‘Rehman)
: Member (J)
3 o - | » Camp Court, A/Abad
19.0'4.2022 Appellant present through counsel. Preliminary arguments

heard. Record perused.

Points raised need consideration. The app"e_al'.is admitted
for regular hearing subject to all legal objections. The appellant

| is di i i fee within 10 days.

, Appe,,ﬁ ' ayk is directed to deposit secmty anq process fee wi _m ays
secllﬂty& poSlied . Thereafter, notices be issued to the respondents for submission
"Fe@ of reply/comments. To come up for reply/comments on

. n J 14.06.2022 before S.B at Camp Court, Abbottabad.
%» .

14.06.2022 Appellant alongwith counsel present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Muhammad
Sadique, ADEO Litigation for the respondents present.

Reply on behalf of respondent department submitted
which is placed on file. A copy of the same is handed over to
the learned counsel of the appellant. To come up for rejoinder
if any and arguments on  18.08.2022 before D.B at Camp Court
Abbottabad. '

Sca o

& NN

.&(PSTED %\ .

V (Fareeha Paul)

- Member (E)
Camp Court A/Abad

g



Form- A

FORM OF ORDER SHEET
Court Of - A
Case No.- 7637/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2, 3
1 21/10/2021 The appeal of Mr. Noor Azam presented today by Mr. Muhammad
’ Tasleem Khan Kaloch Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordefplease.
| REGISTRAR -
7. This case is entrusted to touring S. Bench at A.Abad Notices be
issued to appellant/counsel for preliminary heari.ng to be put there on
02/)213__’,
kY
Nemo for the appellant.

02.12.2021

Notice for prosecution of the appeal be issued to
the appellant as well as his counsel and to }cqrﬁe up for

preliminary hearing before the S.B on 20.01.2022 at

Camp Court Abbottabad.

‘M
(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
' Case Title: - A /p[// /}m _ X e
S.# Contents
1. - | This appeal has beén presented by:
5 Whether Counsel / Appellant./ Respondent / Déponent have signed the’ L
) requisite documents?
3. | Whether Appeal is within time? : \ %
4. Whether the enactment under which the appeal is filed mentloned'? 2 e L
5. Whether the enactment under which the appeal is filed is correct? f' S ~
6. Whether affidavit is appended? . - R
7. Whether affidavit is duly attested by competent oath comm:ssmner" L
8. Whether appeal/annexures are properly paged? : N
9 Whether certificate regarding ﬁlmg any earlier appeal on the :
o subject, furnishéd? v
10. | Whether annexures are legible? v~
i1 Whether annexures are attested? |
12. * | Whether copies of annexures are readable/clear? v
13, | Whether copy of appeal is delivered to A.G/D.A.G? v
Whether Power of Attorney of the Counsel engaged is attested and 1
14. A~
signed by petitioner/appellant/respondents? R
15, | Whether numbers of referred cases given are correct? R e
[6. | Whether appeal contains cuttings/overwriting? o A
17. | Whether list of books has been provided at the end of the appeaW s :
18. Whether case relate to this Court? v
19. Whether requisite number of spare copies attached? _ ) \—
20. | Whether complete spare copy is filed in separate file cover? R
21. | Whether addresses of parties given are complete? o -
22. Whether index filed? ' , S
23, | Whether index is correct? T v
24. | Whether Security and Process Fee deposited? on i
o Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
-25. | Rule 11, notice a]ong with copy ot appeal and annexures has been sent
to r%pondents" on L
6. W hether copies of comments/reply/rejomder submitted? on
97 Whether copies of commentsllcplyhejomder p10v1ded to 0pp0$1te
| party? on

Itis certiﬁed that fom’mliﬁes/documéntation as required in the above table have been tulfilled.

Name:. | E ﬂf%{”//ﬂ){lﬂ? /4/‘/

._Signature:

Daud ._- 7/’ /ﬂ” %/




BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

; . H37: SCANNED
| Service appeal N(-):[l/ 63 of 2021 CPST

Peshawar

Mr. Noor Azam.........cvevev vvnvnininnn. Appellant

VERSUS

The Govt of KPK through Secretary E&S
Peshawar etc..........ocet e Respondents

APPEAL
INDEX

Memo of Appeal B - x
2. | Affidavit | - - - 8
3. | Application for Condonatiohv of délay' | | - 9-10
4. | Correct addresé gf Parties o  :: | - 11
5. | Copy of appointment order. dated- — l A
27.09.2016. o ~ /Z
6. | Copy 9f show ca'luse‘ notice and re?ly. . | “B&C” /3_ Y y
7. | copy of 1mpu9ned rernoval ordérdated '~ S ) L -
10.06.2021. - - /5~
8. Copy of Decpartmental appeal dated ;:;;a
- |28.06.2021, \E | /-7
9. copy of the IPtter - ' &, /_’. o /%/7
10 copy of i mqu'ry notlﬁ atxon o o 7 Zﬂ ’
11 | copies of the D}'IQ receipt and ST
apphcatlons. . | H 2/ "'25
12 | copy of the notification, "' [ 2,
13 WakaltNamaxi A Co - Zf
Dated 20.10.2021

N Ager

NOOR AZAM
{Appellant)

- Through:-

MUHAMMAD TASLEE AT KALOCH -

ADVOCATE HIGH CZURT
At Mansehra




Eﬁﬁedtp—day

mgﬂsﬁai‘w
')»\\ \0 > )‘I -
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service appeal N 632 of 2021

Mr. Noor Azam S/o Sudoor, Ex PST, GPS
Uchar Nala, Tehsil Dassu, District Kohistan

UPPEr. ......... terveenrsensernererseinesnnnars .Appellant

1)

2)

3)

VERSUS

. Government of Khyber Pakhtunkhwa
through Secretary Elementary and
secondary Education Peshawar.

Director Elementary and secondary.

Education Peshawar.

Muhammad Amin, District Education
- officer (Male) Kohistan upper at Dassu.
PRSP Respondents

APPEAL UNDER SECTION 4 OF KPK
SERVICE TRIBUNAL ACT 1974 AGAINST

. THE: IMPUGNED ORDER NO 2899-3006

DATED  10.06.202i,. PASSED BY

RESPONDENT . No. .03 WHEREBY--MAJOR
PENALTY OF REMOVAL FROM SERVICE
OF APPELLANT 01\1 THE GROUND OF

ALLEGED UNSPECII‘IED ABSE“ICE FROM
DUTY' 'WAS IMPOSED WITIIOUT ANY

' INQUIRY AND INTEND‘NG OPPORTUNITY

BEING HEARD WITHOUT AND “EYOND TO

EKhyber Pakhtukiwea
Service Tribunal

,—"

Piary No

M%&QP@




THE LAW, SUCH CONDUCT OF THE
RESPONDENTS IS ILLEGAL AND VOID-AB-
INITIO.

PRAYER:-

On acceptance of the instant service
appeal, the 1',lmp1,'1gne‘<;1~ order bearing No
28993006 dated 10.06.2021, passed by
respondent No. 03 may kindly be set-
aside declaring them illegal, void and
against the law on the subject and
appéllaht be re-instated into service with
all back benefits. .

Res_péctifully Sheweth:-
| - That; appellant - is- a civil.:servant an.d
.. initially appointed -as a PST on
- 27.09.2016 in. GPS .Uchar Nala District
. Kohistan on deceased son quota.

(Copy of appointmént order
dated 27.09.2016, is
annexed as Annexure “A”).

That, appeliant was performing his
duty. :with ..great. zeal .and devotion,
éiﬁcerely ... for .- long. :time. . since

27.09.2016. _in. .. District . Education

Departfnent:_"in Kohisﬁan. e

e




That, the appellant received showcase
notice on 07.04.2021 vide order No.
1287-93 which was duly replied by the
appellant on 12.04.2021.

(copy ,-of show caus'e notice
and reply are annexed as
annexure “B&C”).

That respondent No 03 w1thout citing
any reason and o 1nt1mat10n
stralghtaway, W1th a smg‘e stroke of
pen 1mposed Major penalty of removaI
from service upon appellant W.e.f.
10.06.2021 on the ground of alleged
unspecified absence -.fi'om' a different
date- from duty, vide _impugned order
No. 2899-3006 dated 10.06:2021.

-(copy of impugned removal
order dated 10.06.2021 is
- - annexed as Annexure “D”).

That appellant feehng ag grleved from
the__ above removal ordcr f11ed a
Departmental appeal No 14] 1 on dated
28 06 2021 L
(Copy of Departmental
appeal dated '28.06.2021
annexed , ‘a_s, Annexure
“E”)
That, upon the departmental dppeal of
the appellant respondent N&. 02 issued
létter to respondent No. 03 to' submit

comments, report on dated

13.07.2021, however u:e ‘same 1s

attending and not commumcatmn to

the appellant il today i.e 20.10.2021.

B A




(cbﬁpy_:,' ‘of the letter is
- annexed as annexure “F”),

That, on 20.68.2021 the respondent
No. 02 issued notification to conduct
inquiry which is still pending yet.

(copy of inquiry notification

is annexed as annexure

“G”), .
That, on allegé'd absentesism of the
ap_p_gllant in impugned urer-n.gv;al order
on dated 06.02.2021 a}p‘peldlant .was
serious ill and, admitted in DHQ
Hospital Dassu Kohlstan whlch was
allowed for three days “bed rest'and on
dated 14.05.2019 the appellant
submitted the_ application to- ASDEO
Circle Dassu for .one. day ~,_.1-e.av,e-‘ Whidh‘
was allowed; and on dafed;; 12.04.2019
the ..appellant ‘was again -ill - and
submitted application to ASDEO: Circle
Dassu, for -.one _.day; leave -which was
dully allowed.

. {copies of the DHQ recelpt
and applxcatlons are
* annexcd as annezure “H”).

That the respondent No 01 and 02
1ssued a notlﬁcatlon on 08 07 2021
w.e.f 01.04.2019 for the absenteelsm
the ‘mechanism to be observed for

penalty of civil servant.

(copy of the notlficatxon is
annexed as anne; ure “17)..




10.

A)

B)

EYO

That, ‘fel_lir}é-" aggr1eved _from the

impugned order 2899-3006 dated
10.06.2021 and not communication of
departmental appeal with a period of
90 days collapsed the appellant filed
this service Tribunal appeal before this
Honourable Tribunal for interference
inter alia, on the. following - a.mohgst

other grounds. -

 GROUNDS:-

That,‘ appellant ‘riever remamed absent
as' alleged and  the ‘entire" illeng;I'
proc<;eiding$‘ ‘were © carried”  out
fictitiously, while sitting in office by

respondent No 03 out of mala-fide.

That, before imposing the impugned
penalty, no. publication.as:-required
uhder..rule 9 of E&l_}, Rules, 2011,
was . -ever. made - in the . leading
newspapers, commonly, gveii:%ablc 1n the
District. of the appellant. Tne reference
of news papers publicaticn in the
i,m,pugned- -orger. are: not. commonly
available in the.area. of tlﬂe appellant,
hence, the. impugned -.prd\e_ijj::_. is wholly
illegal,. - unlawful, .without -lawful

authority and .of having no%;é_gal effect..

That, appellaft in alleged absenteelsm
on“datéd  12.04.2019, 15.05:2019, én




D)

E)

F)

o

H)

11 P

.'08 02.2021 was on leave w1th th.e
permission of the ASEO.

That, no inquiry mto the ,alleged
allegations was ever conducted and the
impugned penalty was imposed

without having the allegations proved.

That, appellant was never confronted
with the alleged allegations at any
polnt of ' time, conden‘nmg hrs

unheard. . -

That before passmg thc nnpugned
order appellant was not put on notice
to present hlS V1ew p01 t/ explanat1on
under the Doctrme of AU%’ AULTERM
PARTEM hence the 1mpug~1ed order is
‘notl. sustamable and rw'untamable

under the law on this very sole ground

’I‘hat no ev1dence worth name. was
attempted to collect by re 1aondent No
03 agamst the appellant for alleged
absence from duty and l ’has been
condemneo on fllmsy and perverse

grounds w1th malawﬁde mtenuon

That appellant had a long un-

blemIShed serv1ce record “t hxs credlt

and he has been removcd om <;ervlce

thh a smglc troke of pEn, w1thout
observmg due process u,n law and

havmg the allegatlons proved




. o S

VE A e g L S

I) That, no complaint was ever filed by
any one against the appellant for his
being absent from duty as alleged on

any working day with any '.authority.

J) That, the impugned order on its very
face value, is illegal, unlawful, ‘without
lawful authorlty, Wlthout 1urlsdlcuon

and of havmg no legal effect

PRAYER N
- On acceptance of the. inst’ant-;service

appeal, the 1mpugned order bearlng No

2899:3006 dated 10.06. 2021, passed by
| respondent No. 03 may kmq_ly be set-

aside’ ‘declaring “them illégal;  void: and
against the law " on ‘the subject and
app:ellant'be re-instated into service with
| all back benefits. '

Dated 20.10.2021 - Nﬁm’%@m
~wree. s+ .. NoorAzam .
- {Appellant)

Th’r‘;(:)’ugﬁ: S

'MUHAMMAD % AﬁDEM KHAJ KALOCH
. ’ADVO ATE HIGH C&JRT
o At Mansehra R

CERTIFICATE: o

I, Mr. Noor Azam S/o Sudoor, Ex PST, .GPS .Uchar Nala,
Tehsil Dassu, District Kohistan upper, do k ‘,reby solemnly
affirm.and declare that the contents of forc- -going Appeal
are true and correct to the best of my knowiedge and belief
and nothing has been concealed or supp‘c:,sed form this

Honorablc Tnhunal
/\/m/ /ﬁa

N" wxn' Azam
{DI: C_N_ENT)




e W

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No . of2021

Noor Azam......c.cocviive vininiiiniionnnn, Appellant

VERSUS

The Govt of KPK through Secretary E&S
Peshawar etc.......... eres eeens Respondents

APPEAL
- AFFIDAVIT

I, Mr. Noor Azam S/o Sudoor, Ex PST, GPS
Uchar Nala, Tehsil Dassu, District Kohistan
upper, do herby: solefnnly..afﬁrm-and declare on
oath that the no such subject mattsr appeal has
ever been filed before this. honorable court nor
pending nor decided. That the contents of fore-
going affidavit are true and -correct to the best of
my knowledge and belief and nothmg has been

concealed or suppressed from thlS Honourable

trlbunal
- Dated 20.10.2021 < it g L
Ce e ... . - Noor:Azam
(DEPONENT)

1% /ﬂ/f 21// é/& /
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No _____of 2021

Noor Azam................. — .Appellant

VERSUS

The Govt of KPK through Secretary E&S

Peshawar etC:...........ce s Respondents
APPEAL

APPLICATION FOR .CONDONATION OF
DELAY IN PRESENTING THE INSTANT
SERVICE APPEAL. |

Respectfully shewith!

1).

2).

3).

That, this application may kindly be treated as

part and parcel of the main appeal. .

That, appéuant filed Departmental appeal_within

t1rne 1 e 28 06.2021, against the lmpugned order

dated 10.06.2021 which - has not - been

communicated so far.

That, appellant : kept on :visiting the office of
respondent No. 02 time and égain but he was
being told.and .assured. that he. was going to
reinstated; due to which. 112 ;days -.collapse,,
petitioner could not file the instant. service appeal

within time.




4).

10

e Vq%

That, the 1mpugned order on its very face value is
a void order and under the law, no limitation

runs against a void order.

It is therefore very humbly praf(ed that delay 02
and 03 days in filing the instant service appeal
may kindly. be .condoned. and the case “of the

appellant be decided on merits. :

Dated 20.10.2021 /\/ﬂ)l/%ew
| I\"oor Azam
: C ::f_APPcllant)
‘Through:- RS R R

MUHAMMAD T, -SLEDM KHAN KALOCH
- ADVOCATE HIGH Cf)URT
At Mans_ehra ,

AFFIDAVIT!

I, Mr Noor Azam S/o Sudoor, Ex PST GPS
Uchar Na}a, Tehsil Dassu, District Kohistan

upper, do hereby solemnly affirm and declare
that the- ‘contents. of fore- gomg ap'mcatlon are
true and corréect to the best of 153 J knowledge
and belief and nothlna has been concealed or

suppressed forrn this Honorable Tribunal.

(D @N’ENT)
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No __ | of 2021

Mr Noor Azam........... e ————— ...Appellant-

VERSUS

The Govt of KPK through Secretary E&S
Peshawar etc.......c..cceev oenen. Respondents

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT: |
Mr. Noor Azam S/o Sudoor, Ex PST, GPS
Uchar Nala, Tehsil -Dassu,. District. Kohlstan

upper.

RESPONDENTS

- 1)..Government .of Khyber Pe .,htunkhwa

" ‘through Secretary Elemisitary and

secondary Education, Civil Secretariat
Peshaw.ar‘

2) .'Dlrector Dlementary ana secondary
" 'Education, GT Road Hn.,ht Nagri,
Peshawar.

3) ) Muhammad -' Amin, District Education
officer (Male) K_oh,i.stan uppe*' at Dassu.

bated20.102021 ey o
N /A i{oor Azam
(Appellant)

‘Through:-.

MUHAMIV’AD. AuLuEM KHA’I KALOCH
" 'ADVOCATE HIGH CLURT
At Mansehra .




OFFICE OF THE DISTRICT ‘-"DUCATION OFFICER (MALE}
KOHleAN '
. . ':'i':»"‘:‘,
S ‘ i | IR SH
APPOINTMENT. | T S
H . i t M N ' Lt
i ) H .g . N
‘ g Consequent upon on the approval nf Departmental selection commcltee and in
| pursuance of Govt of Khyber Pakhtunkhwa Establishment Depamnent(Regulabon Wing)
. - Peshawar Notification NO.SO(R-VI)E&AD/1-3/2015 dated Peshawar the 19/04/2016 G "
o © Mr, Neor Azam S/0 Sudoor Late Ex-Chowfkidar being BA™ Division PTCis ."emt:" appeinted e
' us PST in BPS No. 12 (11140-800-35140) plus usual allowancos as admlsslblo lfnc/ or the ris )Q'ps IS
al GPS Uchar Nala against vacant post on deceased son quots, with lizs ters and vl T, e
> - given below with elfeci from daie of taking over cnaige. ! i [0 SRR r
Condiition. _ ; SR
1. No TA/DA is allowed. ! ! {
2. Charge report should be submitted to all concemed, . : i ’
3. His Appointment is purely on temporary basis and liable to be tennmated at any trme
without assigning any notice/reason. X
4. He will be govemed by such rules and regc: 'ahons enforced by the Govt fmm ime ‘¢
trmz, ‘ 1 A
5. In case the above candidates fan'ed to as..ume the charge w:thm 15-dayes tbe:r
. " appointments will automaﬁcaliy stands canceled. | i
: !l 6. He should produce health & age certificste from the DHO Hoalth Koh:stan. : : )
' 7. He should not allow taking ovei charge :f his age is less than 18~years and above then
30-years. i
8. His rdocurnents will be verified by DEQ (Ml Oufice rriorto draw! cf p I ; i
. i

L ! District Educa}én.cf‘:ce:

o I (23 ‘ | (M&!o) Kohzstan . bk
o Sy | |09 S
- .Endst Noy / Dated Kohistan the % / U? jz016_, I S - ke b
S Copy of the above s orwarded fo the;- | %~ T “T/7= b gl T T ) g

1. Diraclor Elementary and SecondaryEducauob KPK Peshawar, - ‘ h, 1 PR T+ A (A 11
1 2. District Account Officer Kohistan. b PR i - Cottal
3. SDEO (M) Dassu Kahistan® , .ot t AR T

4. Candidates Concemed. N ! g ';F.gf:’ e i

5. Master file. ;o I s Se i ;
| t L N ERE i
- . ; : I] k K .' 'i?:}: Ei' K i ‘ .

J : B O | ML B T L b
\\“71\ Ef NG R
o DlstnctEducatton er; | i'[j:"']f i e
% Male ohrst AL T b

. )K ‘ 'k""‘? 1” i B

- i ‘ e

P JRE SN R

i ! AR AN G s

([ P <k RS "-:;\H

< i . '; Ll "‘~3" “;' ;i?i’

i i | RO T B
! [ "
- - - — iy M I e b :
P i
; '

- mal m ——




g Jl@l!.ﬂ.ﬂ,nmtm il ohTA (upm)

. S )

' 4 ’ ahn X 25 \ '. H‘(ﬁ : " -
ato yahon.com 75 hina Humher. n8g BQI]'IIZ v et
“ .' r ‘,';%H&s&}/ A ..‘.~‘; N 2ré "(.“ A
{\ A 'Sl temcm of Allegatnons/ Show Cause Notice: Yo

L LM:'“"“"“‘“ Awmin District Education Oﬁlcer(M) Kohistian Upper, the Cotiperant Awthority undes . s
S N Y “"’ gf,k"‘“'lkl’\va bovcmumnl Servant Efficiency & Disciplinury , flules 2041, do heuchy BLIVE Ul
: j'YO"' M"t N°°" Anm PST GPS Uchaf Nal-. this. sbow Cause noucu as lol!ows,
'mnlnnd ha :
‘08-02-2021,. s
pumissuon/mumatlon ot leave. A : ~ : ‘
2. Youwere tirerted thng and again to ) your duly propmly and do, nol waste tlve mecwm "
. tiine of the students, but you badly !ailed@ compiy *
“;, 3. You have drawn your salary iegally dut‘l I\e abisetl penad hom your duty. -
" Thus you proved a non-punctual, lnEfj;dem, dishonest, negligent and subvert, i,uvumncm
N servant and you have committed the gross ad{omlsslons o! misconduct, mdhucmy, Subver st sl
. corruption, specified in Rule 3 of the mentipned wli;i _‘ o
While going through the matelil on* feowd" :mu n rcl’meme 10, the meeglng hetd on .'
‘ § 31/03/2021 af‘all concerned, the stlegatons, mcnﬂon:d ahovc, have been proved and you !m:vgd gully

of the charges under the provisions of £&0 Rules 2011 Tlws need ol iquty 1s hereby dispenseil vdh |
5. under Rute 7 of the atoresaid rules, .

As a result, thercol 1as the Lotmpetant Authorty, have 1entisively decided 1o HHause Gt v
‘9'; the ridjor penglty of removal liom service and recovery of llegal deawn puy ot yum absen prinsa
"'g mentioned Ip Rute 4{1}, (a} and (), ol the itad Rules. - '
%

o+

A

You are, therefare, required to slm\ use amn Mw major penaity of removal fram,
" service and recovery of llegal drawn pay of your al.sent t period, provided In the afnresaly wule
. should not be Imposed upon you any also intlmale vihether you deslre to be hoard iy person.

- .-..,-

Il po 1eply on your behall tothis cﬂcct Is received, 1o (hus oftice, vathin 07 days of ssue ol b,

show cause, il shall be presumed that you have no delense o put in and, by that case, Ex-paite of tne. o

\
will be Laken apalnst you.

(Muhammad Amin)
District Education Otﬁcec M)

R " Kohistan Upper.’
Endursemeont No. ) g?l_, ?,2 Dated: &34/ /04[2921_, '

R
N

Coples tor infurmation and necessary action forwarded w the:

-
L3

Duector Elementary & Secondary EQUCAUIOn. Kiybier Pakhtunkhwa. Pestisn i
The Depuly Comnussioner Kohistan Upper .

The PAoio Distact tducation Officer (M} Kotustan Upper.

the Deputy Distniet Educatton Oftjcer (M) l).:ssu, mﬂb"” ypper.

S.

The SOTO/ ASDEOS Loncerned witly the dllc ”Y the charges and 3“""‘"
mmmcms inthis regard, .

b, Nool Azang F3T GPS Uchar Nala,
Copy to Master fite for recary.

-t . -

ducation Officer { 1a)

s Kohistan Upper
Nah Tecewed sy copy,

A\knuwludnnmm: I Mr.

Signatugy:
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Eriail; emlskuhlstan@vahun e Phoiie Number. 09984D7I28

OFFICE ORDER/RENMOVAL FROM SERVICE ' o -

1. Whereas Mr. Noor Azam, PST GPS Uchar Nala Kohistan Upper remanmd wﬂlfuliy absent

from his duty without proger permwsuon mtlmatlon or IPave/ e

2. Whereas he has been reported absent by EMA on 12.04.2019, 15.05.2019, 02.10.2020
~and 08.02.2021, ' : ® .-
~3. “Whereas he was cal!nr‘ sy "’Td' times to resume his official duty properly, but he badly
failed to comply the Departmental Orders. \
4. Wheteas he has drawn his salary illegally during his absent perlod without performing his
duty.
5.

Wheteas a show cause notice was served tpon him vide this office order No. 1278-93
Dated: 07- 04 2021, which was delivered to him vide his proper acknowledgeiment and
dated signature. :

6. Whereas he replied to the show cause which was termed as unsatisfactory and non-
convincible.

~

He badly failed to avail the charice of personal hearing.

®

Whereas while going through the material on record and verified the absenteeism of the
“ said teacher hy SDEOQ & ASDEQ concerned in the meeting, held on 31.03.2021 and

personal observations of the undersigned, alt the charges/allegations leveled against him ‘3 :
have been proved to the full sat!<fact|on of the undersigned. ] !

Therefore the unders:gned bemg the competent authority do hereby impose Major
Peqalty of Removal from Setvice, upon Mr. Noor Azam, PST GPS Uchar Nala Kohistan Upper
undeXRule 4{b) of E&D Rules 2011, with immediate effect, in the interest of public service.

(MUHAMMAD AMIN)
E District Education Officer (IVI)
District Kohistarn Upper,
End No. ,« .\'(/t; R r,c) / Dated: _LL__/OS/ZOZl

Copy for infarmation and necessary action forwarded to:

1. The PA to Director Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar, e
2. The Deputy Commissioner %hv stan Uppen

3. The District Accounts Officer Kohistan Upper.

4. The PA to District Education Officer (M) Kohistah Upper. .
5. The Sub Divisional Education Officer {M) Dassu Kohistan Upper.

6. The BRAC isecat office to stap the pay of the concerned teacher immediately, e

~d

The Ex. PST Noor Azam, (:P.“ Uchar Nala
8. Copy to Master File for record.

: D trg' Educatlon Offlcef‘(M)
/Dlstnct Kohistan Upper.

z
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATlON
KHYBER PAKHTUNKHWA PESHAWAR.

No RS2 /F. No.100/Vol-30/Appeals for Re-
mstatemem )

Dated Peshawar the | gI ol ’_/2021

The District Education Officer (M)
Kohistan Upper.

APPEAL AGAISNT THE REMOVAL ORDER NO.2899-3006 DATED
10.06.2021.

fral
Assistant Director (Estab :)
Elementary & Sccondary Edu:
Khyber Pakhitunkhwa Peshawarg
g}ldsl: No. /ﬁ/

Copy forwarded to the:-
P.A 1o Director Liementary and Sceondary Education local office.
Assistant Diréctor (Estab ;)

Elementary & Secondary Edu;
Khyber Pakhtunkhwa Peshawar.




I3

OFFICE OF DISTRICT EDUCATION OFFICER (MALE)

¢ KOHISTAN |
o €067 Sotes_ 02/ 0% joom

¥

The Director, \g : A '
Elementary & Secondary Education, /M J >
’ <

Khyber Pakhtunkhwa, Peshawar.

Subject: éGMMENTS INDEPARTMENTAL APPEAL -OF MR.:NOOR AZAM

Res

pected Sir,

Please refer to your letter No. 8593/F/N0.160/Vol:23 -PST (M) Appeal dated
Peshawar the 13/07/2021 on the subject.cited above. in this regard the following detailed

~ comments are hereby submitted ‘before your kind thonour for further necessary action,

End

please.

~Mr. Noor Azam PST GPS Uchar ‘Naia District *Kohistan remained willfully absent from his
duty for the last several years without pro_per-permiss’ion,:intimation or leave,

He ‘has been reported absent by EMA on 12/04/2019, '15/05/2019, 02/10/2020 and
08/02/2021. o - |

He was called several times to resume his official duty properly, but he badly failed to
comply the Departmental Orders. - o

A show cause notice ‘was served upon him vide this office order No. 1278-93 Dated: 07-
04-2021, which was delivered to him vide his proper acknowledgement and dated
sighature.

He replied to the show cause which was termed-as .unsatisfactory and non-convincible.

He was removed from service vide this office order No. 2899-3006 dated 10/06/2021.

As per report of MU the-concerned teacher-found absent from his duties and in
the light of the report, Mr. Noor Azam was removed from-service, hence comments are
submitted for further necessary action please.

;! U
District: -ducation Officer (V)
. ‘District Kohistan Upper

No. Lo pated: DS / /082021

/

Copy for information and necessary action forwarded to:

1. The PAto District Education Officer (M) Kohistan Upper.
2. Copy to'Master File for record.

Py
District Education Officer (M)
District Kohistan Upper
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OIRECTORATE OF ELEMENTARY AND SECONDARY -
"' EDUCATIONKHYBER PAKHTUNKHWA. |

NOTIFICATION. . ;

Consequent upon the appravel of the Comprient Auu»lumy o An’:f!.q mm;un |

aMale) Sortayraem, W heretsy nftae iptesd o l]m;uu ’ w!‘,,p, e atie JIN

© District Egucotion Dffcesd
engury an atcount removal from service e ta wailfui ateeael from Jun ]uv Juty ,c,,“-n o
' the following appeltant.: 1
i i M Abdut Baqu PSHT G#PS Sik
2. M Neor fram .pST GPS Uch
3. M{ Hiacoon Khon PSHT GPS Chuchang Kohistan upper, | —

/

andur Dadeer uppct Kohlslun |/ |
ar Nafo ():smcr Kohistan uppelr. .~ | | o

| :‘ r
his reporl, POSSEISING !ccts//imjmqs.;-'

The inguiry Officer. 5haf! submit
spry fction.

k ta this Directorute for fur!htl necessy

recommundations, within a wee

L ";'a% o o DlRBCT(ﬂ)&R}

S 100V L2 Amx'nl PST Doted Pcduwa:ﬁ__l(?_gm;’,ﬁ?_ilm R

o et wre o

4D
o/
--ff

e Ne

Copy fors a:d:d for mr'wmauuu and ecesan action to e

oM Ashf.w )adoor: #]3 O(Mole) Bottogram The rcpum-x"ummcuu obll\ the |

S - nppcais n 5 o the abwnre mcnuuncd am\cllan"cmplu)u teveived from L(')q
cwith tor Iumu.r pECCISany netion

. afongwith m. enclosures are aitached her

. |
. 2 st Bdokstion (Offcerf Male) Kohsan uppet }

3o PAw Director Elementany & Sevondan [ ducoation loval office.

Pl
07 Assistant Director (Esmb) oA
Blomentary &| bcumdarv tzdu kh b dit
I’uklmmkhwg l’cdmwnr |

1
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OUT DOOR PATIENT TICKET
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Sent Te:

CRP Neo:

Pistrict

2N
t

Faciliry Name

Name

Father's/b qsb;uul‘% Name

IR S

Monthiy OPD Serial No.

=

Provisioaal Diagnosis:

SN

od 7 Tést Findings -

Clinicat Findings / investigations/ Treatment / ineie

Date
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DIR.ECI’ORATE ‘OF ELEMENTARY & SECONDARY
EDUCATION, KHYBER PAKHTUNKHWA, PESHAWAR
|

Nonmgmlou S o -

' |
4 ‘Consequent. upon the approval of the Competent Aulhonly ' (Secretary
Elementary & Secondary Education. Department Khyber Pakhtunkhwa), lhc new On‘lmc Action
Management. Systcm (OAMS) hns takco plar.e w.e.f 01-04-2019 in l\hybctr Pa xhlugkbwa. ’[hc

following: system/mechanism will be observed.

1. On First Time Absenteeism | l L

Show cause nolice will be issued ta the delinquent teacher/ofi cnal and 1 S *
authority -will decide whclhcr fo cxonerate or deduct one day: salnry ép the basis’ of -
reply/explanation of the conccmcd alleged accused teacher duly suppnm,egi by vahdg ke
documentary: proof in suppart wnh the :xplnnanomtply j‘ K il ) i Y

' 2. On Second Time. Abseglceug .'»." N i;.' oo
Show cause noice will be- :ssued followed by imposition otjmmor pcnnlty 0 f"Cuuurc"lgind}i}‘ e i

deduction of one-day salary, }
3. On Third Time Absentecism.

Show cause notice for stoppage of one mcrcmcnl fot o c'ycar
4. On Fourth Timc Absentnkm PACEES
Show Cause Natice, for: -stoppage of two i mcxcmcms for lhme years.
5. On Fifth-Time Absenteeis R |
Show Cause Notice for impasition- of any o of lhe major penalties specified under .I:&D Rulcs I |
2011, which includes Down-gmdmg,,Compulsory retirement, Rcmoval f'om -Scn wc or '
Dismissal from service as the case may bc :

1

S

NOTE: N ’ ;

o For cach academic ycar, lcnchcr absmxccxsm will start from the fiest occunmq% G
« District: Education Officer (M&F) wall bcmponsiblc to uk: action agamst the l t-from BPS-
0110 BPS-)5’ (chg’Compcgg\LAu!homy) g 1

s The District Education. O!Ticeg (M&F) will forward cases of BPS-16-and nbovc to :hc Du'cctor Fos
" E&SE,-Khyber Pakmunkhwn. “The Dircctor EXSE, Khyber Pakhtunkhwa will tnke action ag,um '

the stafFin BPS-IG bcingCompclcnlAuﬂwmy l ; , %!

¢ The Director; E&SE. Khyber Pakhtunkhwa will forward the cases of BPS~I7 and aboye to'the. ol ‘ K

' -Secmmy E&SE D:pnnmcm Khyber Pakhtunkhwa for necessary action. : S J a' zi

. S 1 i : ‘; P 4‘
S | IR
S * Director : *1!3’ tiL 34
2) E&SE Depaniment i B Th
Qo ‘ l\hybcr PnLhnmLhwa L Tl L
A"\O’ ,.. Lo e
, Endst: No, A JF.No.|/B&TIOAMS/2016-17 Dated g_Q_,iflzo.l : ol _;J;l B
- Copy forwarded for lnformation to the: ; I ! g {.h.! |
Director EMIS E&SED Khyber Pakhtunkhwa, Peshawar. ‘l b ¥ ;
2.' Director General EMA, Khyber Pakhtunkhwa mlhmcreqummmrmmmddml sll l:uuia Monltoring | P i il Mt
4 Oﬂ'cmtoobmelhubovcnmiﬁwloqlnmlmum:plm ! i TN R 4 ‘lgg
/3'. All the District Education Officers (M&F) In Khyber. Pakhiunkhwa mth:hcdmlomtmeaw!a . o 1.1:[ 2
" compliance.with the sbove notification. i N o | S
4. PSto Secreiary EASED khybal’nkbtun&h\u. Peshawar. b , - | rlf’)‘ !
5. PA 1o Dircctar EXSE, Khyber Pakhtunkhwa, Pashawar. S . . ] i _l/ |
6. Head of AS}, PC Hotc) Peshawar, i i TR I
7. Master File. i ‘ ' ’ g "."‘
! _ ey e
| cﬁr"‘b’# apot '1,11 i
Dcpaty Director T kgl

Directorate of EXSE BRI

— : ?‘;mrq '
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR CAMP COURT ABBOTTABD.

NOOR AZAM.......cvmceenine e e ssesssesseesocsesessssrsses s s

APPEAL NO.7603/2021

........................................ APPELLANT

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY EDUCATION DEPARTMENT PESHAWAR &
OTHERS....................RESPONDENTS

ngEscrlptlon’ofrdocume‘nts)k" Friay 8 .’}'Annexurerzf,,’%ﬁi ( aEn
T N7 e ey Rt T o D 38 S A1 | SR e O S A e
Comments of Respondents
Affidavit 5
Photocopy of EMA report A 6
Photocopy of Show Cause Notice 8 7
Photocopy of Removal from Service Order c 8
Photocopy of reply of Departmental Appeal D 9

[N

ﬁ
DiS i :ICT EDUCATION OFFICER

(MALE) KOHISTAN UPPER




BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR CAMP COURT ABBOTTABD.

APPEAL NO.7637/2021
NOOR AZAM........ ......... 84 S88aussasestenanssess snsansunnnss sseetnnEansssanesesnasanasssssssnnsusns APPELLANT

VS

1. Govt: of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar.

2. Director Elementary & Secondary Educatfon Peshawar.

3."Muhammad Amin District Education Officer (Male) Kohistan at Dassu.

..RESPONDENTS

Para wise comments on behalf of the respondents No1,2 & 3

Respectfully Sheweth:
Para wise comments on behalf of the respondents No 1 to 3are as under.

PRELIMINARY OBJECTION

‘ 1. That the appellant has no locus standi/cause of action to file instant appeal.

2. .That the appellant is estopped to agitate the instant matter before this Honorable

Tribunal. |
'3, That the appellant has not approached this Honorable Tribunal with clean hands.

4. That the appellant has filed instant appeal with malafide intention for wrongful gain and

suppressing the original facts, from this Honorable Tribunal, hence the appeal is liable fo
. be dismissed.

5. That the appeal is hopelessly time barred.

6. That the appellant is treated as per rules and law and policy. Therefore, appellant is not
entitled for -any relief and hence appeal is liable to be dismissed without further
proceeding.

7. . That the instant appeal is not maintainable m its present f_orm.

8. That appellant was found irregular'i-n her respective duties.

9. That the instant appeal is against the-law/service rules hence not maintairjable in the

eye of law and liable to be dismissed.

~ 10. That the-appellant has field the present appeal just to pressurize the respondents.




11. That the act of the respondent is within law and rules the order dated 10-06-2019

issued after fulfillment of the codal formalities hence appeal is liable to be dismissed.

PO . FACTUAL OBJECTION:

1.

& w N

That the Para No 1 is appeal relates to appellant’s service record.
That the Para No 2 of the appeal relates to record.

Reply of Para No.3 of the appeal pertains to record.

That the Para No 4 of the appeal is incorrect hence, denied. Further stated that the -
appellant was removed from service on the charge of willful absent from duty after
observmg all the pre requisite codal formalmes and w1th the satlsfactlon that the
appellant was found negligent and habitual in ‘non-performing of school'dutles. The
DCMA of Education Monitoring Authority (EMA) visited the school and reported
from time to time that the appellant was absent from his school duties. The District
Education Officer (M) Kohistan Upper confirmed the absenteeism of the appellant
through SDEO & ASDEO concerned in the meeting held on 31-03-2021. The
respondent No.3served upon a show cause notice to the appellant vide Endstt:
No.1287-93 _dated_07-04-2021, the appellant su-bmitted reply to show cause notice
14-04-2021.The reply to Show Ca‘use Notice was declared unsatisfactory énd the
appellant could not defend himself from willful absence. The Appellant services
were not satisfactory according to rules, after having considered charges and
evidence on record, reply of show cause notice the charges against the appellant
have been proved and the Respondent No;3 beinlg competent au'thority imposed the
major penalty of removal from service vide Endstt: No.2899-3006 dated. 10-06-
2021. Appellant was treated in accordance with law and rules. Photocopy of EMA

report, Show Cause Notice and removal from Service order are annexed as

annexure “A”, “B” & “C”.

Reply of Para No.5 of appeal is that the appellant has not been-aggrieved by the
respondents and the appellant was willfully absent from his school duty. The act of
the respondent was in accordance with law and rules.

Reply of the Para No.6 of the ground is that the appellant submitted a departmental
appeal before the respondent No:2 (birector Elementary and Secondary Educatio_n
KPK Peshawar) and the respondent No.2 in the response of appeal asked to
respondent.No.3 Vide letter No 8675/F.No.100/VbI23PST(M)AppeaI dated 13.7.2021
to submit detailed report/comtnents on the appeal of appellant at the earliest and in

response__bf director’s letter, the respondent No.3 submitted detail report/

comments Vide letter No.5070 dated.03/8/2021. Photocopy of reply is annexed as

Annexure “D”




i

9.

10. That the Para No 10 of the appeal is incorrect. Appellant is not aggrieved his removal

Reply of Para No.7 of the appeal is that in fhe light of departmental appeal the
respondent No.2 initiated inquiry, in which respondent No. 3 sent detail of the case
to the appéllate authority but the inq‘uiry still not decided by the inquiry officer. -

Reply of Para No.8 of the appeal is that, this Para is only write to save his skin to

discharges all the allegations against him. The act of the respondents is in

accordance with law and rules.

That the Para No.9 of the appeal pertains to record hence.

from service order is in accordance with law and issued after observing all codal

formalities. Hence appellant is not entitled for any relief.

GROUNDS:

That Para “A” of the ground as composed ‘is incorrect, hence denied. The appellant

leveling baseless allegation to save her skin. The appellant has been treated as per
rules.The impugned order dated 10-06-2021, is according to facts, law and
procedure and the appellant was removed from service after fulfillment of all codal
formalities.

That Para “B” of the ground as composed is incorrect, hence denied. Detail replay
has already been given above paras.

Para of the ground “c” is incorrect. Reply has already been given in above factual
objection in detail. _ b o | »
That the Para of the ground “d” as composed is incorrect, hence denied. The
appellan.t was remained willfully absent several times from his duties and found
negligent by EMA and the respondent No.3 verified the absenteeism of the
appellant through SDEO énd ASDEO concerned. The appellant was treated as per
rules and law. | |

That the Para “E” of the ground as composed is incorrect, hence denied. Detail reply
has already been given in above paras.

That the Para “F” of the ground is incorrect hence, denied. All the proceeding has
been done by the authority as per rules and law. The appellant remained absent
each and every time during the visit ofA DCMA of education Monitoring Authority
(EMA). | | |
That the Para of the ground “G” és composed is incorrect, hence denied. Appellant
was treated in accordance with rules and law. The Case of the appellant was
properly preceded and gives"obportunity of hearing and appellant was removed

from his sérvice after fulfillment of all the codal formalities.



properly preceded and gives opportunity of hearing and appellant was removed :

from his service after fulfillment of all the codal formalities. -
H. That the Para “H” of the ground as composed is incorrect, hence denied. Reply has
already been given in above Paras.
[. - That the Para “I” of the ground as composed is incorrect, hence denied. ~r.he
A Appellant was treated in accordance with rules and law. Detail reply has already

been given in above Paras.

J. That the Para “J” of the ground as composed is incorrect hence, denied. Appellant

was treated in accordance with rules and law

; It is therefore humbly prayed that in the light of foregoing

comments the appeal may graciously be dismissed with cost throughout.

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.
(Respondent No.1)

IRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.
(Respondent No. 2)

e

Education Office
(Male) Kohistan.

(Respondent No 3)
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BEFORE THE HONRABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR CAMP COURT ABBOTTABD.

)

- Service Appeal No.7637/2021

NOOR AZAM.cccrttrns st seseesssssssssssmsssssssosessssss s ssssseese s smsss oo oo APPELLANT
Vs
Govt: of Khyber Pakhtunkhwa .......cucuuneeveverrerensnsesnns i, seeesssennnnnes RESPONDENTS.
AFFIDAVIT

do hereby
solemnly affirm and declare that the para wise comments are true and correct to the best.

l, Mr. Muhammad Amin, District Education (Male) Kohistan Upper,

of my knowledge and belief and nothing has been concealed from this Honorable

Tribunal.
) [
i ——
,l/ DIST EDUCATION OFFICER
’ (MALE) KOHISTAN
N
Identified by:
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EMIS Code | Name of School | . Monitor name Level | UC Name Circle Name Monitoring Date CNIC FersonalNo |. Full Name | Designation | Presence Status | Status Details
31166 GPS UCHAR NALA azhar jamil Up Primary | DASSU DASSU HARBAN | 2019-04-12 09:09:09 | 1340122416161 816401 Noor Azam PST . Absent - Un-Authorized
31166 GPS UCHAR NALA | m nadeem uprko | Primary | DASSU | DASSU HARBAN } 2019-05-15 11:08:58 | 1340122416161 816401 Noor Azam | - PST « Absent Un-Authorized |
31166 GPS UCHAR NALA | m nadeem uprko | Primary | DASSU- | DASSU HARBAN | 2020-10-02 11:04:26 | 1340122416161 | 00816401 | Noor Azam PST. Absent Un-Authorized”
31166 GPS UCHAR NALA m iftikhar upr | Primary | - DASSU | DASSU HARBAN | 2021-02-08 11:56:35 | 1340122416161 | 00816401 | Noor Azam PST Absent ‘Un-Authorized"
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4 S Enmail e’rﬁ?skuhistan@vahu.cﬁm Phone Number. 0398407178

\

Statement of Allegations/ Show Cause'Noti'gcé: N

«

£ 1, Muhammad Amin District Education officer (M) Kohistan Upper, the Competent Authority under the
: Khyber-Pakhtunkhwa Government Servant Efficiency & Discipfinary , Rules 2011, do hereby serve upon
" you, Mir. Noor Azam PST GPS Uchar Nala, this show cause notice as follows:- '

1.7 As per EMA Report you remained habitually and wilfully absent from your duty on 12-04-2019,
15-05-2013, 02-10-2020, 08-02-2021, during the visits of the concerned DCMA, without proper
permission/intimation or leave. o . s

2. Youwere directed timé and again to perform your duty properly and do not waste the precious
time of the students, but you-badly failed to comply.

3. 'You have drawn yo_ursélary illegally during the absent period from your'duty.

Thus you proved a non-punctual, inefficient, dishonest, negligent and subvert government
servant and you have committed the gross act/omissions of misconduct, inefficiency, subversion and
corruption, specified in Rule 3 of the mentioned rules, ' '

under Rule 7 of the afor'es'aid‘ruiesv.

As a result, thereof, | as the.Com petent-A_u_tho‘rity, have tgg’ga_tive!ﬁdédded to impose i:jpon you,
" the major penalty of removal from service and recovery of illegal*drawn pay of your absent period,
mentioned in Rule 4(1), (a) and {b), of the ibid Rules. : o ‘

if no reply on your behalf to this effect is received, to this office, within 07 days of issue of this

- show cause, it shall be presumed that you have no defense to put in and, in that case, Ex-parte. action
will be taken against you, :

(Muhammad Amin) -
District Education Officer (M)

e . '_ Kohistan Upper.
Endorsement No, /2——3 7"' C? % : Dated: 0; /

04/2021.

Copies for information and necessary action forwarded to the:

1. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Commissioner Kohistan Upper. ' '

3. The PAto District Education Officer (M) Kohistan Upper.

4. The Deputy District Education Officer (M) Dassu, Kohistan Upper.

5.% The SDEO/ ASDEOS concerned with the direction to cross verify the charges and submit
comments in this regard. . ‘

6. Mr. Noor Azam PST GPS Uchar Nala.

7. Copy to Master File for record.

District-Eucation Officer {M)
' ' - : Kohistan Upper.
Acknowledgment: | Mr. Noor Azam PST GPS Uchar Nala received my copy. :

t

Signature; ] ' Date:
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Emari emlsknhistan@yahuu com Fhune I“umhar (938407178

~or=r|crz' ORDER/REMOVAL FROM SERVICE

=

'Whereas Mr Noor Azam PST GPS Uchar NaIa Kohrstan Upper remained willfully absew
from his duty without proper permission, mtrmation or leave.

2. Whereas he has been reported absent by EMA on 12.04.2019, 15.05.2019, 02.10. 2020
L . and 08.02.2021. .
, 3. Whereas he was caHed severa! tlmes o recume his official duty properiy, but he badiy
' failed to comply the Departmental Orders.

4. Whereas he has drawn his salary illegally during his uDSEI"lt penod without performmg hls
! : " duty. :

~—

5. Whereas a show caus'é'net_ice Was,sér\)ed upon him vide this office order No. 1278-93
Dated: 07-04-2021, which was delivered to him vide his proper acknowledgement and
dated signature. o :

6. Whereas he replied to the’ show cause. whlch was termed as unsatssractory and non-
convincivble. '

7. He badly failed to avail the chance of personal hearmg - g

8. Whereas Wh:le going through the ‘material on record and venf!ed tr 'f@absenteersm of-the
said teacher by SDEOQ & ASDEO concerned in’ the meetr'ng‘,’:heid on 31.03.2021 and
personal observations of the undersigned, all the charges/allegatrons Ieveled against hlm

haVL been proved to the full satisfactron of the understgned

Ii.erefore the undersigned bemg the competent authority do hereby impose l\,ﬁajor
Penalty of Removal from Service, upon Mr. Neor Azam, PST GPS Uchar Nala Kohistan Uppe
under Rule 4(b) of E&D Rules 2011, with :mmedlate effect, in the interest of public service..

(MUHA!V”MAD AMIN)
District Education Officer (M)
Q Ci(f ‘ 6 . : .~ District Kohistan Upper.
00 Dated: /&2 /06/2021

Copy for information and necessary action ‘orwarded to:

End No.

The PA to D,rector Elementary & Secondary EduLann, Khyber Pakhtunkhwa Peshawar
The Deputy Commissioner Kohistan Upper,

The District Accounts Officer Kohistan Upper.

The PA to District Education Officer (M) Kohistan Upper. i

The Sub Divisicnal Education Officer {M) Dassu Kohistan Upper.

The B&AD local office to stop the pay of the coneerned teacher immediately.

" The Ex. PST Noor Azam, GPS Uchar Nala

Copy to Master File for riecord.

N

istrickBducation Officer (M)
(‘ / ¢ % District Kohjstan Upper.




OFFICE OF DISTRICT EDUCATION OFFICER (MALE) |
KOHISTAN o

NG, Datéd 7 /2021

bad

The Director, o ;
Elementary & Secondary Education, - :_
Khyber Pakhtunkhwa, Peshawar. h o

Subject: COMMENTS JN DEPARTMENTALAPPEAL OF MR. NOOR AZAM

Respected Sir, ' o o o

Please refer to your -letter No. 85_93/F.No.100/Vp-i?23 PST (M) Appeal dated
Peshawar the 13/07/2021 on the subject ci‘ted'above. In this regard the following detailed

comments are hereby submitted before your kind honour for further necessary action,
. ‘please. S - ‘

‘ S e e o el .
P

P . .

- Mr. Noor Azam PST GPS Uchar Nala District Kohistan remained willfully absent frop; his
: duty for the last several years without proper permission, intimation or leave. , ;
2. He has been reported absent by EMA"on 12/04/2019, 15/05/2019, 02/10/2020 and
08/02/2021. I |
3. He was called several times to r-esu‘me- his official duty properfy,'but he badly failedf to
comply the Departmental Orders. . ' L ' ‘

-4, A show cause notice was served upon. him Qfae this officg:grder No. 1278-93 Dated:'b?-

e his proper acknowlédgément and dated

04-2021, which was delivered it'o him vid
signature, S ‘

9. Hereplied to the show cause which was termed as unsatisfactory.and non-convincible, -

He was removed from service vide this office order No. 2899-3006 dated 10/06/2021. -.

As per report of IMU the concerned teacher found absent from his duties and
the light of the report, Mr. Noor Azam was remove
submitted for further netessary action please.

in
d from service, hence comments are

’

District Education Officer(M) o s
District Kohistan Upper - -

End No. f 0 é g ——ég Dated: () %/ /08/2021

Copy for information and_necessary“action forwarded to; : ‘ =

1. The PA to District Education Officer (M) Kohistan Upper.

2. Copy to Master File for record.

_ N —
District B cation Officer (M) -

/(- District Kohistan Upper




' ‘ | 1
OFFICE OF THE DISTRICT EDUCATIONOFFICER (MALE) o '\
, ' |

\

,_ | | KOHISTAN UPPER I
| : - Emaile mfsl<oh|stan@vahoo com  Phone No:0998-407128

OFFICE ORDER: .

U In compliance with the order of appellant authority i.e. Director Elementary &
Secondary Education Khyber Pakhtunkhwa vide letter No. 5387-90/F.No.100/Vol-23 "
Appeal/PST/Estab (M-1) dated Pesh: the 05/01/2023 regarding reinstatement in service of Mr. : ‘
Noor Azam, PST GPS Uchar Nala Kohistan Upper. . o .

Mr. Noor Azam PST is hereby re-instated in service with immediate effect and adjusted
at GPS Chuchang. The major penalty of removal from service converted into minor penalty of
withholding of one increment for Three years with commulative effect and the -intervening
period w.e.f 10/06/2021 to 05/01/2023 {570 days) is converted into extra ordlnary leave
without pay.

Note: Charge report should be submitted to ali concerned.

| | %—7’/””’7/ |
District Education Officer (M)

Kohistan Upper

Endstt: No./5 L5 -9 [est: Pry/DEO/ (M) KH Dated ﬁ/os/zozs

Copy forwarded of the above is forwarded to the:-
1. PAto Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar
2 _The Sub Divisional Education Officer {M) Dassu Kohistan Upper.+
_ The District Accounts Officer Kohistan Upper for stoppage of one increment for three
years
4. The District Monitoring Officer (EMA) Kohistan Upper.
Incharge DEMIS Branch Local Offlce
6. Official concerned.

ot

strlct Educat:on Officer (M)
Kohistan Upper




DIREC I'ORAI E OF ELEMENTARY & SECONDARY EDUCATION
_ KHYBER PAKHTUNKHWA PESHAWAR.
17y No
!

) /F.No.100/Vol- 23/Appeals/PST/Estab 1
~ Dated Peshawar the _p41 2023.
{

,‘-“-‘; -1

The District Education Officer
{Male) Kohlstan Upper

Sub}ect

VERIFICATION OF NOTIFICATION NO, 5387~ 90 DATED: 05-01-2023
Memo:

I am directed to refer to your letter No. 214 Dated: 14-01-2023 on the
subject cited above and to state that Re-instatement order issued by this office
vide order No. 5387-90, Da'ted: 05-01-2023 in respect of Mr. Noor Azam PST GPS
Uchar Nala District Kohiétan Upper is verified and found correct

: %

ool i , ]//
L iy

‘ . Assis b

itector (Estab-1)
Directorate of E& Secondary Education

Khyber Pakhtunkhwa, Peshawar <
_ _ i o
Endst; No. _ : - .

Copy forwarded to the' -

1. PA to Director lEIementary & Secondary Education Khyber Pakhtunkhwa
Peshawar.

-Assistant Directof (Estab-1) -
Directorate of E& Secondary Education
Khyber Pakhtunkhwa, Peshawar




})u'cemrate of *Elementary and Secondary Educatwa;

Khyber I’a&&tunkhwn Peshawar

- AASALPATTA R TR

NOTIFICATION |

1. WHEREAS, Mr. Noor Azam PST G Uchar Nola District District Kohistan Upper was
procesded yinder Khyber Pokhtunkiwa Government Servants (Efficiency & Dis ciplin
Rules, 2011. on account of willful ubsence from afficiol duty. -

2. AND WHEREAS, The District Educatlon ofﬁcer {Male) Kohistan Upper imposed major
penalty of "Removal from Service” ynder kule-4 {b} {iii} upon Mr. Noor Azam PST GPS
tichar Nato District District Kohistan Upper vide Ne. 2899-3006 Dated: 20-96-2&23,

3. AND WHEREAS, Mr. Noor Azam PST GPS Uchar Nala District District Kobistan Upper -
submitted an appeal before Worthy Direcior E&SE Khyber Pakhtunkhwa.

4. AND WHEREAS, the Director Elementary and Secondary Education being Appeliate

Authority under the Rules {17) of (Efficiency & D:scrphne} Rules, 2011, examined the

whole record including tbe DEQ’s report.
5. NOW THEREFORE, in exercise of power conferred upon by the Director Eiementary
and Secondary Education Khyber Pakhtunkhwo Pesfrawar, being appeliate authority

after having examined the evidences on record, is pleased to accept the appeal of
Mr. Noor Azom PST GPS Uchar Nala Distﬁct District Kohistan Upéer under Rules
{2I7M2MC) of E&D 2011, and converted the major penalty of “"Remaval from Service”
~_into minor penalty of w:thho!dmg of one increment for Three Years with
commulative effect” under Rules (8){1){a){ii) of the Rules :bld, and converted the
absencefintervening period into leave without pay {EOL) wifh immediate effect in the -

best interest of public.
{Dr. Hafiz Muhammad ibrahim)
DIRECTOR
' g A Directorate of Elementory & Secondary Education
53% 770 Khyber Pakhtunkhwa, Peshawar rS
Endst:No: /F.No. 100/Vol-23Appeal/PST /Estab (M-1) ' Dated Pesh: the _ =/ /2022

Copy farwarded for information to the: - — .
. District Educotion Officer {(Male) Kohistan Upper. ' . ' D /

/§ District Accounts Officer Kohistan Upper.
3. Mr. Noor Azam PST GPS Uchar Nala District District Kohistan Upper

4. P.A, to Director Elementary & Secondary Educat:on, Local D:rectomte,
5. Master File. S

Z@%{!/’” 070/
Assistant D:rector (Estab-l) / '

Niévartnenta Al Clnnannbae O Cnannn‘—n N ot N u-»l- i



KHYB‘ER P AKHTUNkWA All communications should be
' ' addressed to the Registrar KPK

SERVICE TRIBUNAL, PESHAWAR | Service Tribunal and not any

official by name.

- Ph:- 091-9212281
No. . /ST Dated| [/ # /12024 Fax:- 091-9213262

To

The District Education Officer, (Male)
Upper Kohistan.

Subject JUDGMENT IN SERVICE APPEAL NO. 7601 AND 7637/2021 TITLED
HAROON AND (1) OTHER — VERSUS- THE GOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH SECRETARY
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
AND OTHERS ’ '

Dear Sir,
I am directed to forward herewith a certified copy of judgment
dated. 26.02.2024,zpassed by this Tribunal in the above mentioned service appeal for

compliance.

Encl. Ay above. ' /b‘/\

- (AAMIR FAROOQ KHATTAK)

ASSISTANT REGISTRAR
- KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.




