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Proceedings

|

To unearth the real facts, the followmg concerned. were summoned

They were heard in person and their statements were recorded. They were also

cross examtned ‘ ' : . :

1. Mr. FawadaKhan, Senior Scate Stenographer.

2. Ex-LHC Asad Ultah No. 5975 FRP Kohat.

3. Ex-Constable Rahmat Zamir No. 5138 FRP Kohat.
4. Ex-FC Amir Waseem No.6090 FRP Kohat

5

. Computer Operator Shafi Ullah of FRP/HQrs Peshawar.

Statement of Mr Fawad Khan, Senior- Scale Stenograghe '

He stated that the transfer orders of constable Amir Waseern No.

6090 and Rahmat Zameer No. 5138 from FRP to regular Police drstnct Karak 1ssued -

by CPO Peshawar has been handed over to him by LHC Asad Ullah of FRP Kohat
Range at late hours at his office and stated that the office of record branch has
been closed therefore, the instant orders may be sent to office concerned for
erther process Later-on, the same. orders were found fake/bogus and thereafter,
he was also known' regarding its fake. An enquiry has been conducted by SP FRP
Peshawar Range, through enquiry committee. In the findings of enquiry committee
the allegations of fake transfer order has lmposed upon him, without any cogent
proof or evident. In the said enquiry the allegatlons were not established against
him and thus the- enquiry committee.recommends him for departmental action,
which was against the law/rules and norms of natural ]ust1ce The SP FRP Peshawar
Range issued him Charge Sheet/Statement of Allegations for further departmental
action and a commlttee comprising of DSP/Admin: and SI Legal FRP/HQrs: - was
constltuted It is pertinent to mentlon here that he was not known about the fake
orders but the said LHC namely Asad Ullah contacted him and narrated that the
orders are found fake, the concerned constables have been suspended and closed to
FRP Police Lines, Peshawar and stressed for taking u-turn. Thereafter, ‘he was

trymg to contact with LHC Asad Ullah but after the occurrence his mobtle number

0344-9806550 was coming sw1tched off. Therefore, he contacted S| Ishtiag. Badshah
of FRP Kohat Range that he is commg to Kohat and mforms LHC Asad Ullah about his
visit to Kohat. He alongw1th Constable Computer Operator Shafi Ullah proceeds to

-Kohat. On reachmg to Kohat he met with LHC Asad Ullah and accosted- that -

a. Why he concealed it that the transfer orders glven by hrm are fake?

Page2 of 6
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

BEI* ORE: KALIM ARSHAD.KHAN ... CHAIRMAN
MUHAMMAD AKBAR KHAN = ... MEMBER(Executive)

Service Appeal No.424/2017

- Date of presentation of Appeal............... 03.05.2017
Date of Hearing...............c...oo 07.05.2024
Date of Decision................oooooini 07.05.2024
Mr. Qayyum Khan, Water Management Officer, District On-Farm
Water Management, District Peshawar.........cooeenin. (Appellant)
“Versus
1. The Government of Khyber Pakhtunkhwa thtough Chief

Secretary, Civil Secretariat, Peshawar.

The Chief Secretary, Civil Secretariat, Peshawar.

The Secretary Agriculture, Livestock & Cooperatwe
Department, Civil Secretariat, Peshawar..

4, The Director General Form of Water Management Government of
Khyber Pakhtunkhwa, Peshawar. '

5. The Secretary, Finance Department, Khyber Pakhtunkhwa;

(SIS

“Peshawar.
6. The Secretary Establishment Department Khyber Pakhtunkhwa,
PesShawar..c.viiieiiiniiiiiriiiiiiiiiii s e (Respondents)
Service Appeal No.1259/2017
Date of presentation of Appeal............... 13.11.2017
Date of Hearing...........cooooooiiii 07.05.2024
Date of Decision............c..ceeeennee.......07.05.2024
- Mr. Abdullah, Water Management Officer, District Director, On-
Farmi Water Management, District Mardan.........uee..... (Appellant)
‘ Versus

I. The Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar.

‘The Chief Secretary, Civil Secretariat, Peshawar.

. The Secretary Agriculture, Livestock & Cooperative
Department, Civil Secretariat, Peshawar.

4. The Director General Form of Water Management Government of

Khyber Pakhtunkhwa, Peshawar.

The Secretary, Finance Department, Khyber Pakhtunkhwa,

Peshawar. "

6. The Secretary Establlshment Department Khyber Pakhtunkhwa,

Peshawar....ovcciiiiiiiiiiiiiiiiiiiiiiiiiiien e (Respomlents)
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Presenf: |
Mr. Muhammad Asif Yousafzai, Advocate................... For the appellants
Mr. Asif Masood Ali Shah, Deputy District Attorney....... For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER ;
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR '
DIRECTING THE RESPONDENTS TO CONSIDER THE

RESPONDENTS TO CONDONE. THE INTERACTION

BETWEEN THE TWO PERIODS OF QUALIFYING

SERVICES OF PENSION PURPOSE UNDER RULES 2.12(1)

AND RULES 2.3 CIVIL SERVICES PENSION RULES AND

AGAINST NOT TAKING - ANY ACTION ON
DEPARTMENTAL APPEALS OF THE APPELLANTS

"WITHIN THE STATUTORY PERIOD OF 90 DAYS.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN _CHAIRMAN : Through this single judgment,
both the appeals, are jointly tékén up ‘a-s both are similar in nature and
almost with the sa;ne contentions, there.fore, can be conveniently decided
together.

2. The appellants’ cases are that they were appointed‘as Water
Management Officers (BPS-17) in the Agriculture Department on contract
basis ‘vide Notification dated 20.12.1993; that from time to time, their
contract appointment was/ extended by the Provincial Government. Vide
Notification dated 07.06.2011, services of the appellants were regu_.larizéd
after promulgation of Khyber Pakhtunkhwa Employees Regularization
Act 2005 w.e.f 24.11.2004; that there is a break of seven years and six
months- in the stint of service tw.e.f 20.12.1993 to _24.‘1 1.2004.

3. . They filed departmental appeals on 17.07.2017 which were not
responded, hence, the instant service appeals.

4. ~On receipt of the appeals and their admission to full héaring, the

respondents were ‘summoned, who put appearance and contested the
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appeals by filing written replies raising therein numerous legal and- factual
objections. The defense setup was a total denial of the claim of the

appellants.

5. | We have heard learned counsel for the appellants and learned Deputy
District Attorney for the responden‘;s.

6. .The learned counsel for the appellants reiterated the facts and
grounds detailed in the men.}o and grounds of the appeals while the
learned District Attorney contréveﬁed the same” by'éu{pport:ir‘lﬁgl} the
impugned order(s).

7. Learned counsel for the appellants‘ relied ‘on the letter dated
04.06.1977 of the then Government of NWFP which is ‘reprodﬁced as
under:

“(2) Some confusion seems to exist in some quarters as to

how condonation of interruptions between two spells of
temporary/officiating service may be regulated under rule 2.12

(1) of the West Pakistan Civil Services Pension Rules. According

to Rule 2.3 ibid temporary and officiating service followed by ‘ |
confirmation or temporary/officiating service of more than five
years counts for pension/gratuity. The provisions of Rule 2.12 (1)
take cognizance of only those cases where the Government
servant had prior to the interruption rendered periods of
qualifying service and it is considered fit to permit him to count
certain past qualifying service towards pension/gratuity. The
condonation of interruptions in service with a view to allowing
past non-qualifying temporarylofficiating service to qualify for
pension/gratuity under Rule 2.3 is not permissible. In other words,
condonation — of  interruptions  for  pension/gratuity  in
temporary/officiating service is permissible only where the broken
period of temporarylofficiating service is qualifying i.e. it exceeds
five years, or is followed by confirmation. Where neither
condition is fulfilled condotion of interruption is not permissible.
To miake it more clear the following illustrations are given.

First Hlustration---A Government servant has the following
broken spells of temporary/officiating service.-

i. five years and one month followed by break.

2

il. three years followed by break, and
ii. 6 years.
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Mubesnmad Akbar Khen, SMember Executive, Khyher

First and third spells are qualifying under Rule 2.3 and, therefore,
can be counted (as 11 years and one month qualifying service).
The second spell of service being not qualifying will not count and
will be treated as a part of the gape in berween the f rst and third
spell of service. . ‘

Second Illustratton.--- A Government .servant has the following
broken spells of temporary/officiating service.-

i. 5 year and one month followed by break,

ii. 3 years followed by break; and -

iii. 4 years and 5 months.

Only the first spell is qualifying. The second and the third spells
are not qualifying. Therefore, nelther of the two gaps can be
condoned.

Third Hlustration.-—-A G()vernmenr servant has the following
broken spells of temporary/officiating service.-

i. 5 years and one month followed by break;

ii. 3 years followed by break; and -

iii. One year followed by confirmation.

The second spell is not qualifying. First and the third spells are
qualifying, and the gap between them can be condoned as in the
case of the first illustration.”

8.  As against that thé Départment/respondents have produce_d copy
of ﬁ1inutes of the meeting? wherein, the request of the appellants for
condonation of interruption between two spells of service. Request of one
Abdul Qayyum between two spells of service was considered and
decided in the following manner:

“The chair briefed the participants about the detail of the case. Mr.
Masood Ul Hassan, Law Department was of the view that Rule 2.3
of Civil Servants Pension Rules & Government Instructions 2006,
is only for Civil Servants and not for Project or contract
employees. Therefore, application of Rules 2.12 of Pension Rules
in-the instant case is out of question. The Director On Form Water -
Management, Khyber Pakhtunkhwa was also of the view that there
is no documentary proof of GP fund deduction from the pay of the
officer being Civil Servani.

Mr. Nasir Aman Deputy Secretary (Reg) Establishment
Department was of the view- that under the relevant Pension Rules,
the Administrative Department has to fill the gap between two
spells of services, whereas in the instant case, the period between
1993 to 2001 is a non-qualifying service and between 2001 to 2004
is a non-service period, therefore, the request for regularization of
contract period is not covered undel the relevant Pension Rules
ana’ Govt. [nstructions.

)
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After. threadbare discussion, the forum unanimously agreed
that the request of the officer for regularization of contract period -
of service is not covered under the relevant Civil Servant Pension
Rules & Government Instruction” | ‘

0. In reply, the respondents raised the following contentions:

Y1 Correct to the extent that the appellant Mr. Abdullah
Khan along with others were appointed as Water Management
Officers on contract basis in different developmental projects
like OFWM Phase-IIl (World Bank Assisted), SIAP Mrdan,
CRBC Stage-Ill D1 Khan and OECF Japan on contract basis
. for a period of one year vide Govt. of Khyber Pakhtunkhwa,
Agriculture, Livestock & Coop: Department Peshawar
notification No.SOE(AD)II(2)70/MTG/K.C dated 20.12.1993.
The contractual project service of the appellant was extendable
on need basis subject to satisfactory performance. His contract
was extended from time to time i.e. vide notifications dated
11.01.1995, 12.07.1995, 18.03.1997, 07.10.1998, 02.06.1999
and lastly, extended vide notification dated 20.03.2000 till
30.06.2001 and further extension beyond 30.06.2001 was not
“granted due to completion of Swabi'Scarp Project Mardan.
2. In the year 2004, the Agriculture Department advertised
certain posts of Water Management Officers (BS-17) for =
recruitment against the project posts in Project titled “National
" Program for Improvement/Lining of Watercourses (Khyber
Pakhtunkhwa Component)” and on recommendation of
Departmental Selection Committee the appellant along with
others were appointed as Water Management Officer (BS-17)
vide govt. of Khyber Pakhtunkhwa, Agriculture, Livestock &
Coop: Department notification dated 24.11.2004 as- fresh -
candidate as per terms and conditions specified for recruitments
against the project posts for a period of one year extendable on
need basis subject to satisfactory performance.
3. In the first spell of service the appellant was appointed
con 20.12.1993 on contract basis as explained in Para-1 above
against the project post for a period of one year and his contract
was extended from time to time and last extension was granted
up to 30.06.2001 i.e. completion date of Swabi Scarp Project
- Mardan.
1t is further submitted that the appellant Mr. Abdullah Khan in
2" spell of service ie. from 24.11.2004 while serving in the
project titled “National Program for Improvement/Lining of
Watercourses (Khyber Pakhtunkhwa Component) filed writ
petition for regularization of his service which was decided in
favour of the appellant and in compliance to the decision dated
01.03.2011 of the august Supreme Court of Pakistan the service
of the appellant was reoulai Tsed vide nonﬂcanon dated
07.06.2011. :

PageS
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4. Correct to the extent that - the appellanr fi lea’ =

representation on 18.07.2017 which was sent to the =~ -

' | Administrative Department vide Director General OFWM letter
dated 01.08.2017 which is yet under consideration of the
competent authority, but it is pertinent to mention here that
similar nature appeal submitted by another colleague of the
appellant i.e. Mr. Qayyum Khan (appellant in Service Appeal
No.424/2017) was considered by the competent authority in a
meeting held on 08.08.2017 under the Chairmanship of

 Additional Secretary (Regulation) Finance Department wherein
the case was considered and rejected the same that the request
of the officer for regularization of contract period of service is
not covered under the relevant Civil Servant Pension Rules and
Government instructions.”

10.  The reliance of the appellants, on the above letter of the
. Government, was not worth consideration because in the letter, the gap
was to be covered 611!y when the service is either temporary or
ofticjz;ting, whereas, the appellants were admittedly project employees

therefore, they cannot claim the desired relief.

har DA

11 In view of the above discussion, instant service appeals are
dismissed. Costs shall follow the event. Copy of this judgment be placed
in the file of the connected service appeal. Consign.

12. Pronounced in open,. Court at Peshawar and given under our

hands and the seal of the Tribunal on this 7" day of May, 2024.

KALIM ARSHAD KHAN
~ Chairman

e

MUHAMMAD AKBAR K
(O *Mutazem Shah* Member (Executlve)
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S.A #.424/2017
ORDER ~ . | S
7" May. 2024 1. Learned counsel for the appellant present. Mr. Asif |

~Masood Ali Shah, Deputy Distric\t Attorney for the respopdents
present. . g
2. . Vide our consolidated judgment of today placed on file,
in_stant ser‘vice appeal is dismissed. Costs shall follow the event.
Copy of the judgment be placed in ﬁle of the connected -appeal_-.
Consign.
3. Pronounced in open Court at Peshawar and given under

our hands and the seal of the Tribunal on this 7" day of May,

2024 &‘ @(Q/&n)" . \\/%/

A (MuhamnYad Akbar (Kalim Arshad Khan)
*AMutcizen Shah™ Member (E) Chairman
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7" Xpr.2024 1. .Junior to counsel for the appellant and Mr. Muhammad Jan,

District Attorney a]ongwith-Mr. Sanaullah Admin Officer for the
respondents present. | |

; 2. Former made a request for adjourﬁment in order to pay the
cost and argue fhe case as senior counsel was not available today.
-Adjoqrned by way of last chance. To come up for pa);lnent of cost -

of Rs.10,000/- as well as arguments on 07.05.2024 before D.B. P.P

a5 - .
L N given to the partiey
\%‘ a:z-f:\g,»
W, '
)
, % (Muhammad Akbar Khan) (Kalim Arshad Khan)
*Mutazem Shak * Member (E) Chairman
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E 13-Lli Feb, 2024 Junior to learned 'coullise] for the appellant present. Mr. Asif

Masood All Shah, Deputy  District ~ Attorney alongwitﬁz%
Mr. Sanbau}l‘ah, Acimiﬁ Officer {or the respondents présent.

Today, junior to learned ~counsel for . the appell;ant again,
requested for.adjoumment on the ground that leémed senior COLlnéei; E
for the appellant is busy in Peshawar High Couft, P}e_:shawar.‘ Last
opportunity 1s given to the appellant to ensurgé; :presence. of his
counsel and to arguéthis appeal on the next date f)déitively_. To

come up for arguments on 12.03.2024 before the D B i Peshi

given to the parties.

T (S'ala! ud-Din) : ' (Kalim Arshad Khan)
‘ Member (J) o Chairman

*Naedn Ainin*
12.0_3.2024 1. Junior to counsel for the appellant present. Mr. Muhammad J an,
_ District Attorney alongwith Mr. Rahat Shah, Deputy Director for the

respondents present.

2. On previous date last opportunity was given to the appellant to
ensure presence of his counsel and argue the appeal on the next date
~ positively. Today junior of learned counsel for the appellant égain

requested for adjournment on the ground that learned counsel for the

| z'@ appellant is busy in the august Supreme Court of Pakistan. Granted on
4.0 \ |
'9& "l'“;j? payment of cost of Rs. 10000/-. To come up for arguments on
' % "~ 17.04.2024 before D,B. Parcha Peshi given to the parties.
(Muhammad Akbar Khan) (Kalim Arshad#Khan)
‘ Member (E) - Chairman
*Kamranullah*
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Junior of learned counsel for the appellant present.

‘Mr. Sanaullah, Admin Officer alengwith Mr. Muhammad Jan, .

District Attorney for the respondents present.

Junior of learned counsel for the appellant requested for

" adjournment on the ground that learned counsel for the appellaﬁt

is busy before the Hon’ble Peshawar High Court, Peshawar.

Adjourned. To come up for arguments on 12.01.2024 before the

D.B. Parcha Peshi given to the parties.

- (Fareeht Paul) (Sala -uc.i-[.)i'n)
Member (E) Member (J)

Junior of learned counsel for the appellant present,
M. Ssmau_l!ah; Admin Officet alongwith Mr. Asif l\/la;%'ood
Al Shah, Deputy District i\.‘uomey for the respondents
present.

Junior O‘f’vlea‘rn‘ed counsel for the appellant requested for
adjournment on the ground that 4lea1‘ncd counsel for the

appellant is busy in Peshawar High Court, Peshawar,

Adjourned. To come up for arguments on 13.02.2024 before

the D.B. Parcha Peshi given o the parties. &
(l*’arccl'jd Paul) ‘ {(Salah-ud-Din) -
Member (1) ; Member (1)
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" Restoration Application No.99/2021 -~ © . o | L | é 4
26" May,.2023‘ 1. Learned counsel for'applicant and Mr. Fazal Shah Mohmand,
h'Ad‘ditional Advocate General for respondents present..
L 2. Learned Additional Advocate General on.behalf of the
aEAMNED | o
pETRIET respondents did not raise any objection on acceptance of this - '

Pechawar a
| SR application for restoration of appeal. Instant application is for

restoration of appeal No.424/2017 dismissed in default on 30.03.2021.
-‘Corllside'ring thé contentionlof, learned COunsei for the applicant and in
;[he interest of justice, instant servic.e_ appe'al.is‘ restored to its original
! ﬁﬁmber. To come up for arguments on 21.08.2023 before DB P.P.

given to the parties.

3. Pronounced in open Court at Peshawar under our hands and

“seal of the Tribunal on this 26" day of May, 2023.

Ry
(Faregha P alim Arshad Khan)
o Member (E) ' Chairman -
*Mutazem Shah * : -
217 Aug, 2023 1. Learned counsel for the appellant and Mr. Muhammad Jan,

District Attorney alongwith Mr. Rahat Shah, Dcputy Director for

 SCTANNED) respondents present.

KPST <
A i . N . (e .
PeSh‘?"'«‘?ﬂe 2. Leained counsel for appetiant requested for adjournment in
y’; ‘ N

order to prepare the brief. Adjourned but subject to payment of cost
of Rs.5000/- to be paid on behalf of the appeltant. To come up for

arguments on 18.09.2023 before D.B. P.P given to the parties.

‘
{(Salah/Ud-Din) (Kalim Arshad Khan)
N Member (J) Chairman
Nazen Shak ™ :
5k
5 LA



" R.A No. 99/2021 n/
- } 21.09.2022 Nemo for the petitioner. Mr. Rahat Shah,. Deputy
Directh (Litigation) alongwith Mr. Asif Masood Ali 'Shah,
' Deputy D'is'trict Attorney for thé respondents présent. ‘
’ Previous date was changed on Reader' Note, therefore,
" notice for prosecution of the application be issued to the.
petitioner as well as his counsel through registered post and
-to come up for arguments on restoration application on
30.11.2022 before the D.B. Original file also be requisitioned

for the date fi

(Mian Muhamm3d) (Salah-Ud-Din)
Member (Executive) - Member (Judicial)

3é.-//f/”” - D}e/(e%%ef o G Fo e VP

Y V)/z,,),'—--’)/B | O/\
| B

T

22.02.2023 Bench is incomplete, therefore, case is adjourned

Reaéer

to 24.04.2023 for the same as before.

24™ April, 2023 24™ April has been declared as public holiday on account

~of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

wBCLMNED
e the same on 26.05.2023. *
Pes . ~wap _ A




-~ ~;0~ . - 12
|
FT N Faed e ST .

Nemo for 'the petitioner. Mr. Kabirullah Khattak, Additional

Advocate General fdr\t“_ls'xe respondents present.

Previous dater"\;wésvchanged on Reader Note, therefore,
notice for prosecution oi; the petition be issued to the petitioner
as well as his counsel and to come up for arguments on the
restoration application on 12.05.2022 before the D.B.

(’ (Rozina Rehman) (Salah-ud-Din)
S Member (J) - Member (J)
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Court of

FORM OF ORDER SHEET

A 9/
RestoratlonApplzcatlon No. /q((? /2021

A

- &3

S.No. Date of order Order or other proceedmgs with sagnature of 3udge or Magistrate
' proceedings :

1 2 3 ‘ v/\,,”

: ” pé— . -0 ;7;1,

1 15.04.2021 The Restoration Appllcation submitted by Mr. Muhammad Qayum
30&73@{? er through Mr. Muhammad A‘?f Yousafzai Advocate may be entered in the
3@{5{52 Nown relevant Register and put up to the Court for proger order please.

=S - ' '
| NECSTRARS
2- ~ This Restoration, Appl;catton be. put -up before D. Bench on.
( '4 ’0/ )02” ) ' ’ M
| CHAIRMAN
- 14.10.2021 Learned counsel for petitioner present.
Notice of the instant-application be issued learned
A.A.Glrespondents ~for 29.11.2021 for arguments
before D.B.
(Atig-Ur-Rehman Wazir) @ehman
Member (E) Member
Y| 29420 Due 4 4470. Mnamiab;/)@ 0} P@%e

case IS aafjwwmb af2)>032 -

2z
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30.03.2021 Nemo for appellant

Y

[

Kabir Ullah Khattak iearned Additional Advocate
General for respondents present.

Case was called time and again but neither appellant
nor his counsel turned up. . -

In view of above, instant appeal is hereby dismissed
in default for non-prosecution. N6 order as to costs. File
be consigned to the record room.

Announced.
30.03.2021

A nNED (Atig ur Rehman Wazir)
sdgfmiﬁ Member (E) . .




14.10.2020 Junior counsel for petitioner present. >
Mr: KaE)ir L]ilah Khattak learned Additional Advocate General

for respondents present.
Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal which

was dismissed in default on 18.02.2020.

As per record, appeal was dismissed in default on
18.02.2020 whereas application seeking restoration was filed

on 25.02.2020 which is well within time hencé stands

- accepted. File stands restored. It be properly registered. This
application stands cor:signed to the record room, copy whereof
be placed on original file. To come up for arguments in the
main appeal on 25.12.2020 before D.B.

<
(Mian Muhammad)
Member (E)
t
28.12.2020 Due to summer vacation, case is adjourned to

30.03.2021 for the same as before.

eade



Form_A}:t:_’_. :

FORM OF ORDER SHEET =~ =~

Court of

S ‘ ~ Appeal’s Restoration Application No. 6S '/2.'020, SRS

S.No, Date  of | Order or other proceedings L\_»\'/'ith'.'_sig'nature dfju'dge' o
order -
A Proceedings .
| 1 2 ' 3
1 25.02.2020 The application for restoration of appeai No. 424/2017

submitted by Mr. Muhammad Asif Yousafzai Advocate may be

entered in the relevant register and put up to the Court for

proper order please. \ .
. Jd . |
 REGISTRAR uﬁ\x‘\%w
2 This restoration application is entrusted.to Bench to be|

put up there on 2+ —2y —)020 : :z\

MEMBER

21.04.2020 Due to public holidays on accdunt_of Covid-19, the case
is adjourned. To come up for the same on 28.07.2020 befpre

D.B.

28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 for
the|same as before.

i




'BEF ORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

Mr. Qayum Khan V/S

PESHAWAR. s

- el -~
(C-APP> £S)2 02 (3
APPEAL NO.424/2017 (&

APPLICATION FOR RESTORATION OF APPEAL NO.
424/2017 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 18.02.2018 RECEIVED BY THE APPELLANT

ON 21.02.2020.

RESPECTFULLY SHEWETH:

1.

That the instant appeal No. 424/2017 was filed before this Honorable

" Tribunal.

Tﬁat the instant appeal was in Argument stage at principle Bench
Peshawar, on date 18.02.2020 the counsel for the appellant waiting

| . for the bench. The counsel wait till 10 O’ Clock but the bench-II was
" not started and put attendance with the reader and then move to Civil

Court for recording evidence in case title “Naveed igbal vs Edwards
college” in court room no.40 and the case was called and dismissed
on default on today 18.02.2020 before 12’oclock this fact came to the
knowledge of the counsel when he back from the Civil Court At 12’
o’ Clock Copy of order is attached as annexure-A.

Q‘That it is in the interest of justice that the appeal should be dealt on

meri_t rather to dismiss on default.
It is therefore, most humbly prayed, that the instant

appeal No. 424/2017 may be restore on the acceptance of this
_application.

APPELLAN T

Through: QA
‘ (M. ASiF YOUSAFZAI)
e

(SYED NOMAN ALI BUKHARYI)
ADVOCATE, HIGH COURT
PESHAWAR,
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AFFIDAVIT

It is affirmed and declared that the contents of application are true and
correct to the best of my knowledge and belief. %, _
S D NENT

7
8
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A4 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO. 424 A IO

Mr.Qayyum Khan, Water Management Officer, . \ PSRy

District On-Farm Water Management,. - -
. District Peshawar. o o

~ VERSUS

Peshawar.

Civil Secretariat, Peshawar.

KPK, Peshawar.
.S, TheiSecretafy’-Finanée, KPK, Peshawar. .
" 6. The Secr’etary Establishment, KPK,'Péshawaf.

——————~—~—~—~—~—~r~-~--—-—-——

<2. The Chief Secretary Civil Secretafiat, Peshawar

APPEAL UNDER SECTION 4 OF THE SER
~ 1974 ACT FOR DIRECTING THE RESPONDENTS TO
. CONSIDER THE RESPONDENTS TO CONDONE THE
.-~ . INTERRUPTION BETWEEN THE TWO PERIODS OF
Yo QUALIFYING SERVICES FOR PENSION PURP()

Yst_

Biarvy NG-M

| -. _Da?ed—QSI/

(Appéllant) .

4. :

as}lza/

- 1. The Government of KPK through Chief Secretary, Civil Seﬁcre.tariat

-/3\‘ . The Secretary Agriculture Livestock and Coopéreitive‘Department

/4! The Director General Form of Water Management Government of -

' "'(Res_pohdel‘lts)
VICE TRIBUNALS,

SE UNDER

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION
RULES. AND AGAINST NOT TAKING ANY. ACTION ON
DEPARTMENTAL{APPEAL OF THE APPELLANSE WITHIN

THE STATUTORY PERIOD OF (90) DAY “*

L4
1



: 1'2Li'1 '2"‘.2'019_4 o Lawyus are on st 1Izhc on the tall of Khybu Pakhtnnlxh\zzd Bal
A ‘ Counoll Ad_jOUlﬂ To come: up for fur thcr procccd-ngs/a 5 mpme
a1 18.02 20!0bmomDB ~ R

18.02.2020 Appellant absent. Learned -counsel -for the appellant
absent. Mr. Zia "Ullah learned Deputy Dlstrlct Attorney :
alongwith Tayyab Gul A331stant _present. Case called for

several times but no one appeared on behalf of appellant. X

Consequent]y the plesent service appeal is dlsmlssed in

default lel as to costs File be consigned to the record

room.

(Mian Muhamnfad) . (Muhammad Ha*md Mughal)
' Member .. S Member
ANNOUNCED.

18.02.2020




2/ at

12122019 -

18.02.2020

T

RS

Lawyers are on strike on the call of Khyber Pakhtunkhiva Bar
Council. Adjourn. To came up for further proceedjngi‘s"

on 18.02.2020 before D.B. '

Appellant absent. Learned counsel for the appellant

- absent. Mr. Zia Ullah learned Deputy Distriét Xtt;orney

alo'ﬁg\évith .Tayyab Gul Assistant present. Case‘céil_zlé;d for
 -several times but no‘ one eippearé‘d on behalf of a‘ppé};ll-ant. "

Consequently the present service appeal is dismissed in-

4oy ‘ W.,/(

(Mian Muhami#ad) (Muhammad Hamid Mughal)
Member Member '

A
4

ANNOUNCED.

18.02.2020




2‘%
0‘5.07.2019 Junior to counsel for the appellant and Mr: .I{iaz:K-han
- Paindakhel learned Assistant Advocate General for the
respondents preséﬁt. Junior to -counsel for the appellant
‘Jrvequested for adjournrhefgft as scnior ‘counsel for the
appeHant is not in. attendancc Adjourn. ’l"ofcome__-- up

~ arguments on 13.09.2019 before D.B.

Al\/lember ‘ _ I\/lzmber
. 13.09.2019 S Appellant in person present. Mr. Kébir‘Ullah Khattak learned

Additional Advocafe'Genefal_ alongWith Sana Ullah' Admiin Officer”
present.- Appellant's;eekxsh :-adjo”u'rnment as his counsel fs not in”
attendéhce. Adjourn. To éome up for arguments on 03.10.2019
before D.B. | |

P

ember

h 03.10.26‘19,' B Learned counsel for the appellant and Mr. Zia Ullah learned
" ' ~ Deputy District Attorney present. Learned counsel for the _appe'll-an't_;
seeks adjournment. Adjourn. To come _up  for arguments on'

12.12.2019 before D.B.



20.02.2019 Appellant with counsel and Mr. Riaz Paindakheil learned
o Asst: AG for the respondents present. Leam_ed counsel for
the appellant requests for adjournment. Adjoumapel“ 0 come up
for éirguments on 05.04.2019 before D.B
\\%31?& : ChaiYfan
- 05.04.2019 - Learned counsel for the appellant and Mr. Muhammad
Jgn learned Depyty District Attorney alongwith Mr. Sana
Ullah Admin Officer for the respondents present.
Learned counsel for the appellant- requests for
adjournment in order to further prepare the brief.
V.ot . ! |
NN L Adjourned to 28.05.2019 before D.B. -
Iéeaber _ _ Chgrl an
28.05.2019 Mr. Taimur Ali Khan, Advocate for the appellant and Mr.

Muhammad Yousaf, Assistant alongwith Mr. Riaz Ahmad Paindakheil,
Assistant AG for the respondents present. Learned counsel for the appellant

requested for adjournment. Adjourned to 05.07.2019 for arguments before

D.B.
| R

(HUSSAIN SHAH) (M A@I KHAN KUNDI)
MEMBER . MEMBER
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02.08.2018  Junior to counsel for the appellant and Mr. Kabir Ullah Khattak
 learned Additional Advocate General present. Junior to counsel for the
appellant requested. for adjournment as ‘senior is not in attendance.

Adjourned. To come up for arguments on 26.09.2018 before D.B.

(Ahmjissan} : (Muhammad Hamid Mughal)

Member ) Member

26.09.2018 Learned counsel for the appellant present. Mr.
| ‘Sanaullah, Admin Officer alongwith Mr. Kabirullah Khattak,
:Addl': AG for the respondents présenlf. Couﬁéél for the

appellant seeks"adjournment. Granted. Case to come up for

afgu;nents on 13.11.2018 before DB.

i N Y
(Ahmad™Hassan) - (M. Amin Khan Kundi)
Member T ' Member . '
IS -"' : ; ‘
13.11.2018 Due to retirement of Hon’able Chairman, the Tribunal is

defunct. Therefore, the case is adjourned for the same on

- 28.12.2018 before D.B.

| 9€4f3’2”_kg e Bemz/\ 1< inemflete
Ihetfey tase s ad gyrn
:, O'Z'O AL . | .




. ‘19.'01;'2018 Learned counsel for the appellant and Mr. Kabir

© Ullah Khattak, Learned Additional Advocate General
.‘alongwith Rahat Shah Account Officer, for responderits
present. Written reply submitted on behalf- of reSpondent

" No.2to 6 and the rest of.the- respondents relied upon the
same.: AdTourned To comc up for arguments/reJomder on
22.03.2018 before D.B

FRIET N

4

1.223_03.2O18 o Learned counsel for the appellant present. Mr. Muhammad Jan,

learned Deputy DlStI’lCt Attorney alongwith Tayyab Gul Assistant and .
Sana Ullah, Admin Officer for the respondents present. Learned
counsel for the appellant submitted rqomder which_is placed on file
and seeks adjournment. Adpurn ‘To come-up for ar uuments on
22.05. 201’8 before D.B

(Muham ad Amin Kundl) ~ " (Muhammad Hamid Mughal)

Member ‘ : : ‘ Member
v
» :
22.05.2018 _Junior counsel for the appellant and Mr. Zia Ullah, DDA

alongwith Mr. Tayyab Gul, Assistant for_the respondents present.
Arguments  could nol “pe heard due to inwmpiele bench,

A
Adjourned. To come up for arguments ()) 8.2018 before 1D, B

AN

s
(Muhammad Amin Khan Kundi)
“ : 7 Member




_ Service Appeal No. 424/2017 . : ;

22.11.2017 Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Tayyab Gul, Assistant for the

. respondenté also 'present. Written ~teply on behalf of
t

'respondents not submitted. -Learned District Attorney
w 'requested for further adjournment Adjourned. To come up

for written reply/comments on 19.12.2017 before S.B.

. | - (MUHAMMAD AMIN KHAN KUNDI)
'MEMBER

1‘9.12.2017' ' . Learned--counsel for the appellant
' . present Mr. Riaz Painda Kheil, learned Assistant
Advocate General along with Mr. Tayyab Gul,
Assistant for the respondents present. Written
reply not submitted. Representative of the
‘respondents seeks time to file "written
reply/comments. - Granted. To come up for
written - reply/comments on 04. 01 2018 Before

S.B

™.

'(Muhéhmé "Hamid Mughal)
MEMBER

04.0].2018_ , B C]mk of the counsel for dppcilam pxcscnl and i
: Assmslant AG alongwith Mr. Fayyab Gul, Assisant for the

respondcnts prcsent Written reply on behalf of ICSpOI‘IdCHIS

not submitted. chuested f01 adjoummcm Acljourned Last

' 0pp01lumty granted. To coite up for written nply/commcms

o'n 1.9_.0[._‘20'18 bc_fom S.B. g . , 3

L o ___(G,J%an)

- Meriber (E)




1.3;09.2017 Counsel for the appéllant seeks adjoufnment. Granted.
To come up for preliminary heéring on 11.10.2017 before S.B.

11.10.2017 : Counéel for the appellan: ‘présent. Preliminary argunients

heard and case file perused. Tre appellant was appointed as Water

: | ‘ ‘ Management Officer (BPSf»’::’7) in Agriculture Department on
| contract basis vide notifization dated 20.12.1993. From time to
time his contract appoi;a‘!.’ment was extended by the Provincial
Government. Vide noycation dated 07.06.2011, services of the
appellant were zl‘;,iéii.larized after promulgation of Khyber
Pakhtunkhwa #fiiployees Regularization Act 2005 wef
24.11.2004. T}fére is a break :of'break of 7 years 6 months ifi the
stint of ,‘s;_éi'"«ice from 20.12.1993 to 24.11.2004. He preferred
depag,{é{entai ':appeal on 06.01.2017 which was not responded

W;‘z;ﬁn stipulated period,” hence, the instant service appeal.

'Apparently the appglff:-:i;"i‘s barred by time. When learned counsel
for the ap_pellanf was -confronted on the point that why he failed to
agitate this issue in ti.me, he was unable to give any plausible
explanation? Reliance was placed on judgment of Peshawar High
Court, Peshawar' rendered in writ petition no. 3394-P/2016 dated
22.06.2016 -'wherein the issue of length of service has. been
decided.” '

- Points urged need consideration. Admit subject to all legal

objections. Appellant is directed to deposit of security and process

fee within 10 days, notices be issued to the respondents for written

reply/comments for 22.11.2017 before S.B.

o . (AHMAD EA'SSAN)

MEMBER




01.06.2017 ‘ Counsel for - the appellant present and requested for

‘ adjournment. Adjourned. To come up for preliminary hearing on

06.07.2017 before S,B.

(Ahmad Hassan)
Member

AN

06.07.2017 Cfiimsel for the appellant present and requested for

adjoumment Adjourned. To come up for prehmmary hearmg on
31.07.2017 be{ore S. B

\\ ' _ (Ahmad Hassan)
N - -~ Member
. , :
31.07.2017 Counsel for the appellant present. He . seeks

adjoumment Adjourned. To\c\({me up for preliminary -

hearing on 21.08.2017 before S.B. \\

21/8/2017 ' No one is present on behalf of the appellant. The
Hon’ble Member is on leave, therefore, case to come for . \ .
preliminary hearing on 13/9/2017 before SB. o \'\\ ! X\




, {..‘-' 3 @)
s - . = Form- A

FORM OF ORDER SHEET

L Court of _ ; )
’m ‘ ‘ .Case No, - 424/2017 - . : .
' ) - S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

" proceedings

1 2 3

03/05/2017 The appeal of Mr. Qayyum Khan presented today by
Mr. Muhammad Asif Yousafzai Advocate, may be entered in the
Institution Register and put u;-)<to the Worthy Chairman for |.

proper order please.
REGISTRAR =

) { l ),) This case is entrusted to S. Bench for preliminary hearing

to be put up there on /g’f !,?

t
I ~ : CH%AN

18.05.2017 A Counsel for the appellant present. Counsel for the appellant
requested for adjournment. Request accepted. To come up for

preliminary hearing on 01.06.2017 before S.B.

(Ahmad Hassan)
Member .
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‘BEFORE THE KPK SERVICE TR!BUNAL PESHAWAR

’ C Sc, A
SERVICE APPEALNO. Y424 1017 ki NED
G wy
Mr.Qayyum Khan , VS Agriculture Department |
INDEX
S.NO. | DOCUMENTS ‘ __|ANNEXURE | PAGE
1. {MemoofAppeal | am-e—- 14
2. | Copy of appointment order --A-- - 05
3. | Copy of Extension Order ' --B-- 06-13 i
4. | Copy of Service Certificate | --C-- 14-15
5. | Copy of Notification dt. 24.09.2004 --D-- 16-19
6. | Copy of Notification dt. 07.06.2011 --E-- | 20-21
‘ Copy of departmental appeal dt. SO
" 1612017 - 2e-23
1 Copy of Director General Comments. |
8. 1412222017 - 4 :
: "9 .| Copy of letter establishment e 55 "
| 77 | department dt 10.03.2017 i
- 9.. |Vakalatnama | —meemeee- 26

APPELLANT

THROUGH: -
"l

- (ML.ASIF YOUSAFZAI)
(ADVOCATE SUPREM

(TAIMUR ALT KHAN) E
(ADVOCATE HIGH CORT),

&
v
(SYED NOMAN ALI BUKHRI)
ADVOCTE PESHAWAR.

Q




OF .
" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
APPEALNO. YUY 12017
Mr.Qayyum Khan, Water Management Officer,
District On-Farm Water Management, BRSNS
~ District Peshawar. ey no A | Us
Datedd%l—%og 2’&/; §
(Appellant)

'VERSUS

1. The Government of KPK through Chief Secretary, Civil Secretariat
Peshawar.

-2. The Chief Secretary Civil Secretariat, Peshawar

| | A. The Secretary Agriculture Livestock and Coopérative Department

Civil Secretariat, Peshawar. / : :

| " <

/4. The Director General Form of Water Management Government of
KPK, Peshawar.

5. The Secretary Finance, KPK, Peshawar. » “

»6. The Secretary Establishment, KPK, Peshawar.

\ .
i : : (Respondents)

F\Eedﬁc@—day T _ *
APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS, i

egistrar~ 1974 ACT FOR DIRECTING THE RESPONDENTS TO 7~ ©
7f / 7. CONSIDER THE RESPONDENTS TO CONDONE THE
INTERRUPTION BETWEEN THE TWO PERIODS OF

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER ;

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION

RULES. AND AGAINST NOT TAKING ANY ACTION ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN

THE STATUTORY PERIOD OF (90) DAYS /




.

&

33 l.
PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO CONDONE THE
INTERRUPTION BETWEEN THE TWO PERIODS OF
QUALIFYING SERVICES FOR PENSION PURPOSE UNDER
RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION
RULES. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
ALSO BE AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Water Management Officer in
(BPS-17) on contract basis in the Agricuﬁure Department vide
notification dated 20.12.1993. The appellant’s contract was extended
from time to time vide notifications dated 1.11.1995, 12.07.1995,
18.03.1997, 16.07.1997, 17.10.1998, 2.06.1999, 20.03.2000, till
30.06.2001. Copies of appointment order, extension order and

service certificate are attached as Annexure-A, B, C.

2. That vide notification dated 24.11.2004 the appellant was appointed
as Water Management Officer in BPS-17 on contract basis and later
on vide notification dated 07.06.2011 the appellant service was
regularized under (NWFP) Employees Regularization of Service
Act,2005 w.e.f 24.11.2004. Copies of notification are attached as
Annexure-D, & E.

3. That from the above mention breakup, it clear that the appellant first
service spell from 20.12.1993 to 24.11.2004 consisted of seven
year_six months .

4. That the appellant filed representation for condonation of interruption
between the two periods on 06.01.2017. The said appeal was sent to
Director General Office and then to Secretary Agriculture office. The
Director General office submitted his comments to the Secretary
Agriculture and Livestock and Cooperative Department on
22.02.2017, and lastly the case of the appellant was referred to
Establishment department and Establishment Department further
directed to solicit the Finance Deptt: to finalize the issue. Copies of




K\ 4 :
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It is, therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for. .

APPELLANT :j -

Qayyum Khan

THROUGH: \74“ Q ‘

(MLASIF YOUSAFZAI)
(ADVOCATE SUPRE¥E COURT)

{
i

(TAIMUR ALI KHAN)
(ADVOCATE HIGH CORT)

.

(SYED NOMAN ALI BUKHRI)
ADVOCTE PESHAWAR.




departmental appeal, Director General comments and !etter to
establishment department are attached as Annexure-F, G, & H.

That despite the lapse of the statutory period of the 90 days, no fruit
full action has been taken nor order pass on the departmental appeal
till date. Hence the present appeal on the following grounds amongst
the others.

GROUNDS:

A)

B)

O

D)

E)

F)

- That not condoning the interrupted period between the two periods

of the service and not taking action of departmental appeal of the
appellant within statutory period 90 days is against the law, facts,
norms of justice and material on record, therefore not tenable and
liable to be set aside.

That the appellant first spell of service was consisted of seven year
six months therefore, the appellant his legally entitled to his claim
under pension rules 2.12 (1) and rules 2.3 of the West Pakistan
Civil Services pension rule :

That the appellant has a genuine claim and under pension rules he is
entitled to be granted condonation of interruption between the two
periods of qualifying service for the pension purposes.

That if the legal'right was not granted to appellant then the appellant
would suffer a lot for having less pensionary benefits than that to
which he is otherwise legally entitled.

That the appellant has not been treated according to law, rule and
lingering on without any justification.

That the appellant seeks permission to advance others grounds and
proofs at the tlme of hearing.
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i GOV ERIFERD OF MOLELT.
- FODD,&GHICUITURE,TJVEWPOCK AND
C COOPRERATION DEPARTHMENT.

e et

DATED TESHAYWAR, THE  11.1.1995. R

. NOPTFICATION. ' .

NO. SOE(AD) I1(2)70/Mtg./1K.C. 'In continuation of this Deparbment =
Netificetion of even No.35066-86, dated 20.12.1993, the. - T
Governor MWFP is pleased O extend the contract pefiod of -
4995 in respect of the following : K
(Agricultufal Engineers) (B5-17).

appointment upte 91.5.

Mr.Rafiq Ahmad.
Mr. Mohammad Yousaf.
Mr. Jamshed Igbal.

.

A
.C)-

' . SECRETARY TO GOVT:OF MWEFP
 AGRICUTTURE DEPARTMENT.

g Endst:No.SOE(AD)II(E)?O/Mtg./K.C. Dated 11.1.1995. .
L Corty forwarded for information & necessary action to the:-
P.S. to Minister for Agriculture,NWWT,PeBhawar. b
7.S. to Chief Secretary,NWFP;Peshawar. _ :
" Director Water Manesement , WFP,Feshaver w/T to hif' letter. -,
No.10474, dated 1%.12.1994. : L ’

Accoyntant General, WFP,Peshavwal.

A1l District Accounts Ofticers/AB

in NWIF. ‘

Officers concerned ¢/0 Director Water M
Manager Govt: Printing Tress,Peshawar f
in the nest issue of Govt: Gazette.
P.5. to Secretary'Food,ﬁgriculture,

Coop:Deptt:Peshawnr. ) s . .
Tepsonal Files of the Ofricers. A, Q\\
n\\\

EEC NS TS

-

ency .hccounts Officers

anagement,?eshawar..ﬁm
or publication -

Idvestock apd

P

Office Order File.” . - ﬁﬁ\
: A%
9y

YAON\

N\t ™

aEGPTON -OFRICE? (BSTT:) .
*GPIQUITURE.DEPARTMENT. o

j v .
i 3/_-55“'%“-

ék/f')ak’c7‘? é;- o lhs -

ATTESTED o

i s -«
i A
= et R o, o T A
d S S v a -
D 7 RN e Tt
T N R T ai s S iy e
AR S P A K e -

Water Manacement Officers s
‘on the cxisting terms & conditions:i— f:
F 5.No. Name of the Officer. B
4. Mr.Ngseer Ahmad. ) o ~ Lo .
. 2.  Mr.-ayyum Knan. <4 ‘ _ S e
T Mr.Mian Zia-ud-Din. ' e S
\ L. Mr.Hidayet Ali.s7£ B .
5. Mr.Abdubleh Khan. i i
Y 6. Mr.Javed Igbal. v
5. . Mr.Mohammad Fahim Knattalk. ‘ ; o :
8 o L
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l S Gov-exmor NWPP 13 pleased to ex'l:end
HEN appo:Ln‘bment upto; )1 5. ’!996 & til1
E'
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b s e
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) OIn eonta.m.at:.on o:t‘ ‘L'hxg Emmmé;“s

%, i, -« Of the N'F‘P Pabhc Sewlce Commsszon wh:.chever 15 earlzer,

[“TG.;NT OI' L\Tct! .cf P

-u-u-.n\n

weihiciai et ﬂ%ﬁﬁﬁmﬁaﬁi

T
.

,7.‘199*{' avd ﬁ“l e 1995, the
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the " availabl?mty oi <=electee="

s b J.n resoect cu. the :ﬁ‘ollowlnf* Wauer Nana{'rem.c_nt Og lcefn/’/a 3,_1;1 ral

. Engmeers) (BS-'}‘?) on th

% d : K , .
v "6 Mr.Javed Iabal;
' . .'7._1‘/11‘ ‘Rai"nq Ahnad. :
- """“8 I“r. Ioham'nad ‘Yousaf, "
o ) 9. Mr./Jamshed. I bal.:: .
CE e 10. Mr, Mohammad:-Fahim I’hattak
| . 11. M“Am:]ad .Saeed.-».'..r
oo 120 M Ahmed 2B8hah. s
e . 143, Mp, Habzbur“Rehman.
L A4 i NadeemsAmivy .

, ,'.!9%'-&:»11“'\;*%' e

; + .- 15 Mp, Shahid” Mehrnood
T 16.Mr. Amir Rabbani.
s 170N, Ami i Mohammad ..
W L - 18, Mr.Sultan-—e—Room.
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ud Ghio contae sment wilbh ellfect Lrom 1-G-94
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?o 11.98 C? conniation of the Project which ever is earlier,i:
r

T vy o A Fa R O, Fa D I AN T T AN N ' 3
respect of tihe Solaowing Yaben Aanamement CfflCG“"\hg ItEpzineers
RIS ~ et KA T = o g
B8-17 on 4he ays PULnE Germs ond condiftions:-
1
- AT N o . .
. =i Wayam Khan, . :
¥ .
L ~ - - . Wl
c 2= eoininlian Kanp,
.
Ll ra * *
- i 1 .
; =i, a0 Fuha amrad,
. . .
LR nl » -
_ flii 2 Qyathas
.
D . )
_ ‘ : . i".f':'(‘,‘z-' MARY T oo O! o ""‘“’
. . ' STa ALy [eBP R 0T HIR R Ta R ~ ~
) HLOM,AUR; b Vbb/ﬁbK AXD CCOOT: DR
17:1_‘&‘\4!::‘.‘”‘ 'u“:"./ d n\--'--(,,‘\ PO/ e 2YM Q53 T 0 D) [} <
i 1Y .2 AU, i fLiap SNy :'\.,‘“u;;',' “““//\_'/g/ <OTRG AR ‘:Jf.f.’ 7/’10/19%\‘5-

o

Domvarded Lor intdrmation & necessery action to:-—

-“he Divecton “olten Mancsenand uﬁrl’*eqhawa“ | o
2-“he Progoct Diyugion aDS-gaD Proiecy Mardan.
~h DisL“iﬁOCvuuts Cilicer Fyraen, '
exned /0 P rogect Director ADC-SSP Frojec dar“an.

’ '
vowi:l RS

rens, Feshawar,
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] Y ROPIFICATION. SR f
£ f
TR NO. SOB(AD)II(a)'?O/“tF' /99/}{0 ,
o Pleased -to . ‘extend the- contrq 1: p ':
from 1/12/99 to 30/6/200p; e & f
following four ) Water Management*Offlcers(
BPS~17 on the' exlstmg tems ‘and . condltlons.'
iir, «Qayyum’ Khan./ - ;
2)Mr,Abdu11ah Khaniy” '
A 3)Mr . Fida P"ohammad
B ) 4IMp, Hldayat All.,
. - SECREI‘ARY 76 iGbyT G WD,
SRS L o .,AGRICUI,TURE DEPARTMEN’ o
: NNy ' i ~
e Endst:No, » SOE(AD) 11(2) 70/ Mg /99/Kc ’ Dated Pbsh the 20/3/Poooq~
.v‘," 4 ; - L’ ¢
N \/ Copy fomarded for 1n.format10n and necessary actlon ta;:];,
: 1=The Dlrector b.ater wanegement W‘“P Peshawa_r . 2:}:,1 ’
% 2=The Project Coodlnator A.DC—SSP Hardan . ,' B jjs D
ph - L 1 . s
3-The Chief PJ.anm.nn fo:.cer Agmculture Depar’cment M/I‘P,-Pe_sha?:azj; f' h
. 4-The Dlstt :Accounts - Ofi‘lcer Dlardan'q""_" R T J
5-8)Thé Qf‘ficers c 70" odinator,: AD_CisSP Mardan/f.
9)The t-lager Govt o

& H:Lﬁtlng Pres# Pe...hawa-f 3
-1O)Person f:Lles ‘of. ‘hhei_Offlcerso-

———
-~

11)Orf1ce o.rder Flleo
e UrlcnR (ESTT:)

i
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z.© g = 4,/4
" .
AGRHCULTURE DEVELOPMENT COMPONENT g ‘
| SwABI SCARP | | \
MarpanN |

Opposite Sheikh Maltoon Town, Nowshera road, Mardan 2 (0931) 68634 Fax 63801

TO WHOME IT MAY CONCERN

(EXPERIENCE CERTIFICATE)
It is certified that Mr. Qayynm Khan S/O Mr. Awal Mir Shah has been Served as Water
Management Officer (Engineer ) in On Farm Watermanagement Department of Agriculture fO}-
7 & half years i.e. Since 21 December, 1993 Till todate i.e. 30" June, 2001. -
During the job, he has performed the following duties competently.
1. Situation analysis and Report writing.
Supervision of Flow Measurement by Flume & Current Meter.

Facilitate farmers in forming Water User Associations.

Supervision of Profile, Command Level, Bench Mark & As Built Surveys.

N VR

Computerlzed water channel designing in Parabolic,Rectangular &Trapezoxdal Cross
sectlons

‘o\:

Preparation of computerized Cost estimates for waterchannels ,water control Structures etc.
7. Supervision of Civil works.

8. Introduce and develop plans for Precise Land Levellmg,Land Developmenl Drainage &
Irrigation.

| During his stay in the Depaffment, he proved himself hardworking, competent , committed & ‘

‘punctual.

.
- . -

. =C
Deputy Director, - ) ATT ':STED
On Farm Water Management,
Aggﬁg;% ;wMar@nn NWEP. | -
Grw.H. (ADC) ’

Bwabi Secarp Project
Bdardan,




Off ice of the

DISTRICT COMPTROLLER OF ACCOUNTS
~ MARDAN '
Ph/Fax #-0937-9230066.

No.DCA/PR-1/ o o 1 Dated: 99/10/2011

CERTIFICATE

It is certified that Mr. Qayyum Khan, Tix-Water Management
Officer (BPS-17) on contract basis in Agriculture Depattment and reccived on
uansfer from the Audit Circle D.I. Khan on 14-09-1995 has continued io draw
hus pay & allowances tll 30-06-2001 on the strength of ‘extension in conteact
period granted by the Government of NWEP, l\g_,ncuhuu Department from

time o time.
Dzsu 1ct Coznzptro;er of Accounts,

Mardan.

pTTESTED




Government of NWFP
Aqmulluro Liveslock and Coopcratwes -

: , Department | A
. Pushawar da[od the 244 Novcn ber , 2004,

R . Not lflC"Hon ' '

B -+ No. No. SOE(AD)H (2) 70/2{)0!; On lhe rccumm(.ndahon of lhe Depax mentdl Sefcchon
Commiilee, Government of NWFP, Agricullure, Liveslock & Coopéralives Oeparlment is pleased io
1[}[)01’1[ [Im ollowing candidates” againsl he newly crealed” posls of Waler Managemien! ‘

Ollicers(Eng.) BRS-17 purcly on conliacl. basis in the projecl lilled Nallonaf Program for
n..,)rowcmcnt/ hnmq of waler courses in Pakislan (DFOJLCl for NWFP) ror a period 0l OAC year, ffom

- ~ Ihe dale of assur ing the charge of lhe’ posl exiendaole lo the remaiing pro;ect period:subject fo
IR Hheir salisliciory pﬁrfornu.nco ‘ ~

1. Mugsit-un: Naseer Sio Ifan-ud- Dm V:lfago Téh'sil P.0 Timergara Moh: .Miagjuiar]
' le“ Dir Lower: . -

- o 2 Jehan Zeb SloAslam Khan Clo Ass;s ntDirc‘clor Water-'Managem__eht Near MalliLa_ra N
| Ry Slop Jchangwa Road Swabi. I LT
o ; K E 3. Abdul Malik S/oth' Khan Clo " Abdul Wahab Vulhge Amin Kho (Choc.(ara )P0
DA A Ghunm Kala Tehsu Tchl: Nasrali. 5l Karak, - _ -
b 4 Mohammad Tufail Slo Nadar Kha:: Vilage Ma_su’ Khan,san_da PIO Knhojaki il
e R LT - Tehsll T/N’lSl’a'i Distl: Karak . . o
‘, 1 S N|°ar Ahmad S/oSarfaraz Ahmad HouscNo C/445 near Govcrnmon! anary Schooi
S . No street Khawrs brothers Mohallah Kalraip walla d.LKhan, - ‘
:—;1‘7/ 6 Abduihh Khan S/oGhulam Muhammad Village Janga CloUsman. Clolh House Lund
Khawar £.0 Lund Khawar Tch: Takhi Bhai Disil: Mardan,
(f/ /. Aliab Ahmad Khan.S/0 Abdul Rashid Khan Disll. D1 Khan. C/O Ina mullah I(han AD,
~F A, Pcsh’lwar Air Porl. oo
" 8. Mohammad !‘ arooq Kihan S/O Qalar Khan Moh: 1’1usi\hanr vr!lagc and PO'.ahore AT : ._STED
Disll: Sdei S , o
* R 9. 'Waseemullah, S/O Monammad Saecd Vmagc KachkotAsad I<han -, O“lorka ]chsll des '
A . and Drs trict Bannu . T o - |
f M0, Shahet,n lqbal S/oerKha[am Vull age’and P. 0 H’lji Za: Tehsrl and Dzsll Ch rsadda.
{ . |
", Aocon Uddm SI0° fv-olnmrmd fwm‘fhlrofDrr Lowu y
K - 120 |cl.1y.1l/\i: S/OHa Shamroz K: - I-foa_ls;u No, 10/0./3 new Mohalla near Jumia ‘ Lo
T ';."! S ©mosque Nowshnrd lei : S " P B
\/\ﬂ/ J.' -\.Iilh Nhan \JI’O ....”L i .)'..; ln\, . I"i"g:“
// 14 Anwar Saced S/O Mohibullah f_\mm Du,,ll .‘\ana}\ Tchsﬂ Tuht -c-Nasrali Jillage Nadar
- Kila P.0 Manzeeni Banda ’
15. Qiash-Ahmad S0 Faqruanb seclor, £/91 'Shcmh Maltoori Town disll. Marchn . ) T} \
’ e
ﬁ\‘;‘f 16. Shahld Mahmood °/0Munnvnmacl Ishaq 1.M0.389 S cc[or C Sheikli Malioon Town (' .
| Mardan. - | . \*é V.
i; o : S L L"~7§
Y Ghuiam.Eulan' SICKarim Dad KnanP 0 Paroa, DII\hun , c o /}j& .
|
|

Qayyum iKha r°/O Awral 'VrSneh Hous“\!o 81/LG in fron o‘Rarlvny Slg[‘aiC/S S
ADisllBrnu o S o _

l‘l Wi /\.mlutl A0 G Jl\\i \ive -(ﬁ;z;‘;c_::;i:(:. 0he G;‘,!'iS‘INo..:z Kutachi Teh Kulzehi S ' T o b
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y"-' : ‘ “‘l ed Shak Sidallar Shal Dist: Mard 1.1 Teh 1215\ It 1:11 IREN OB nm l\mn bOiOﬂ)

ahal Jai nea ]{u»FLf‘chu Kali..

21 Ralig Ahmad ununcha'u!o w!am sarwar House. No. "J)" I.floh Pcuhan Ciuragh o A
Dl Khan, x .

" rohammed Shoaib S/oMuhammad Reiian Hmm No 7-145 Slree Saddlquc Abad
f\u i .\u.,d tandi Peshawar City.

i

;f23 Mru Muhammad, °/ofv1uhummad Inam woh: Naway uhorﬂ Vill: & P.0 Shahmansoor
Tehsil and Distt: Swau - : L ._

)t Jolmn Zeb °/o MuqadJan Mugh Pall Houae Now Bazar Chalrm . | .

§
3;‘.:1_ ')J\Sald Muhammad S/o Mir Mahammad Vlﬂage and P O Urmar Payan Moh: A; Khel _ S N
O DisllPeshawar. - L o | : S T
1| . . .

| LG Razal Sallar S0 Nasw Ud mKhan Vl[iago Galkore POOahcrr Teh Dir Disl: Dir - .
Uppcr ' . . . _

27 Abdus Subhen b/O Abdur Razaq CIO Dr Az:z ug- Rchman Vll'age and P.0 Pama!a :
- Dislt: DlKhan o . . ‘ L LI

R -28. Muhammad Palnr S/O Noor'Wahéb rfo MahkandAgencw.

B 29. Mr. Muhammad Nadecm S0 Muhammd Khan Vl.ldg«. Panrafﬂ Tehsil and District
i D LKhan.

o :5(‘,‘_ Aniir Rabbani S/ Rchmn uth 0.448 Sarah Bazar Akbolabac ‘ e T

,' 1 wiuhdmm il i(hnhlA kbar Sfo Abdur. haf]” Moh lsma;l l\hcl \/Hage Garhn Daula[ Zdi
s fe P O Garhi Kapura Tehs:l cmd Dlsil Mai

‘ i‘viuhamnnd Uzair Khan Slol\/olmbal)(t -uMoh Danua Vx!la z and P.'OChanba-gh . i V'.' .
i ,DJS[[ owal ' T ‘ e ‘ SR . W ':

JE v

,fm.fH;dayaluflah Slo Muhammad lqﬁél Housé No.. '372 Ar_|110'1'1_r-C0i,0ny MankiRoad -
Nowshera Cantl. ~ - = - e e 2'7"‘ AT rESTED

l‘,r' - v A o B ‘ R . l
.- 3. Zulligar Ali SIO Akbar Ali Khan P OI«’achJ Pamd Kmn Mldad thf Houso Hameown SR .o 1
. Waqas Colony Diyal RoadDIKhm o - , R o
35.)Zahid Kha lccq Sho Klnleeq -z Zamaﬂ Housc No. 30/D Muhammad Jan Slreet Bannu
ldb Bukhl Jamair S/o Shad Nuhammad Khan C/o Bilal Book Slore Village and P.O Jov_var\; , ’j. e _‘,’_, PR
iz Tehsil Daggar Cisll: Buner, ' | A o W ' C
37 !rlanullah Slo Muhammau Hamf Moha”ah Saced Khel Teh and Disll; L/Marwat
38 Amjad Masood Sio Sheik Ahmad Ddb No.1 Bchm( Ara fvlachmc Shailia Road :
¢ Mansehra. . : . : : A ‘f
.450}"w|ulmnmmd hdhmalullah Khen S/o Rohullah Khan lsmalullah LS l f' Block F [al No 6 ' ) (,Oxp
" ~l((‘ A.E.B) Shann Road Wapda Colony Pcshawar :
Klld}’dl Zaman $/o Shahi zaman Strcc{ fra Hakcom V:uaqo and P 0 GluratToh and ’ ‘Ax 'Q{IU *
I Dnsll Mardan SR S . ) ,;_ !
a;{i.i../mmuf\fmn oPc['hawam/ f’fwn Villagie: msd!’OPu i n!m Pnfha Kala/ ML,;! S
S { agqar Disll: Bunor . _ . o A ' R

f{?"/..{lhmn Ulmh Khan SJO Sail "numarKlmn Village *n(* B O lm Boli Teisi and Db“
S Banmi )




s, nun Ullah S!o Mnnara., :\han co

: " 48. !lf”nUHah o/O Fagr t\nuhafnmad Khan(La e)

oK They shall be govomcd by such rulcs rcgul

-3-

o, H!W l“cw w\ac.ym Road Mmgora stlncl Swat -

4, Munamn\ad 1dress S/u Abdul K’\bl' '3pcha Vl!l..gc and P o Mlan Brangola Telul '

_ Adonzal Dtslt Dir.
nmjad Snahped Co1ony thlage and P O

" Thana \/‘alakand Agency.

- 40. Zailul Hﬁq S/o | luhamn* d 7aman anlagp Burqlnndo P 0 and Tensﬂ Lal Qtlla Dnslt

“Dir Lower. -

- 47. Amjad Ali o/O \Auhamfnnd Salim Mol

lr{an Aoad /oahm ALad P O Ba\khcla
Mah,(nnd Agcncy .

48, Shahdad khan Slo Abdur Rashld C/O Mian Mohammed ~|gbal l’k,Nb.172 Street -8 |

Sectlor J13 Phase No 2 Hayalabad Peshawar.

Their oppomlmen t shall be govorned by ho ollowmg lerms and condmons

“.a; Their apooin mcnl shall bc on contr act l)u.st, initially for pnnoJ of One year. The

oma tically lerminated on the expiry- of the initial period. -,

conlract:shall stand aul
. Fresh conlract wouid e’ exe i ed if lhe scrwces of any of thé above namcd

canmcatec were furthar requu, 38 o o )
b. - Thc aopomtment sha!l be suu.ut to, lhe m°d10a1 ﬁtness report by the standmg ‘

Medtcal Boald and salisfactory. ,ompleuon of pre- serwce trammg

C. 'They ghall urdergo wmmg in one of lhe ralnlng cenlers at
. OFWM  fraining - cenie D Khan/Agnculturai Trammg lnst1tute o
wersny Peshawar / NWFP Engineering Um\/ersuy .o

‘Pest awarlAgncultural Un
Pcshatvar Dunng ramnng, they shal bc paid s !ppnd as per approved PC-1.

alions, orders, acts and ordnnances elc
- relaling o appomlmenl promolion; transfer, leave, T.A., Medical Atlendance

seniority, efficiency & discipline and conduct as have been/may be prescnbed by
e Government for lhe calegory of Government scwanls of their stalus, from time -

S lo amc and as mtupretcd by ihe Covornmenl

e

Thexr pay wnl\ be fm,d in the BaSlC Pny Sualn 17 i.e. Rs 6”10 46a 15510 from ihe

daie of lhur laking over the charge of. lhc post

o '_~- f.. hul 5erwces Shc«” be liable to nrmmmonm lhe foliowmg condmons

| asugnmg any rcavons dunng the pcnod‘

SRl any ime wnhoul nohce il wdhou
of lhcn’ contract appointment i their work dunng this pc.nod was not found

CSTED salis actory

: K R on One month nolice by the' Government on one srdc. and by them on the other.
In case (he, nolice on cither side is legs than One monlh, a sum equwalont o the. \
».

pay Tor (he pcnod by which the nolice Talls short of One month, will be pa:d by the
v Gowe mmént o them-or in fiey \heroc{ One monlh puy Jmﬂ be {orlmkod

T ) Dy Governmant \Mlhou prcvnom notice il itis. sahuheo on malerial cvzdcncc

lhat thny are unfit a’ld/Of hkel y to fCE"\c.l"l unh fO' considerable peno_d by-reasons




P

/

of ill hae 'h or p'uyuncal dlsablhly 0 dlsmarqe their duties.: “The domsmn of the
Government as 1o IhulCOﬂalIlUlC“ con looruuie pericd Shu“ be- hnal, ‘

9. Fney ihz I' not be en!*hed Tr’*w.lm'm"ﬁv ance/Durfy A!low nce. on hexr f!fS
appomhﬂ.enjpos{:ng. ‘ : '

h. They shall ol co:*lrnbulc o G.P Fun( Lnd will nol bﬂ entitled lo pcnsion gralmty
ocn( ms ; '

1. - This "055 not constitule inter sc scr{iokib? and the ppc-nlccs shalf not be enmlcd'
) to scmonty as ageinst any other Go‘.emmn Servan[

-3.. If thc‘abovc lerms and cbndmon are aceepls |bic o lhe 1bovo named  selecled '
. candidales,: lhcy should- convey lheir willingritss individually and -allend office of the- Direclor _ ,
. -OLWM for signing the Coniract Agreemen! . or before 10,12.2004 positively, where afler the
- candidales shall be assigned lo one of the alt.r.- men tioned training centers by. lhe Direclorate of

OFWN. In case of non submissicr. of accepl.u ice/ 51gnzng of CO']leCl t\creomonl the offcr wm
b .°l?ﬂd caqceueo : ~
SAfttt .
(ZAIBULLAH | HAN)

o I - SECRETARY AGRICULTURE -
Endst: No. No, SOE(AD)11( )70/ 2004.  Daled Peshawar the, 241 November, 2004
R Copy of !hc aDOVC is .orwc.rdcd lo the:- : : - : v

A"COLntaanenePi NWI' P, Desh’lwar

[an 3

Director General Health Services, NWFP Peshzwar, He is requesled lo kindiy arrénge : e
for an early medical examinalion of the above named appoinlees through the Slanding _ P
- Medical Board and SLpply heir redical exammaizon cerhfacalms fo lhiS Department For ' bt

-record . . : : A : .

3. _DircciorGeneraI Fed'\lal Walcr managemcnlccf! almarkaz F~8 Islamab‘:d

4. Direclor, On Farm Water Managcmcnl Doparlmcnt NWFP, Peshawar wir to hxs memo . . . A
- No.11674 daled. 04-10- ?OO4 wilh Ihe request to furnish [he' posting proposal of the . R
~.above appomlecs on successful compiellon of the frgmmg at Ihe carilost -

All appom[oes as per It given in pam 1 of lhc nounca lien.

5
6.".PS-lo Chief Sccrclary NWFP,

7. PS o Minisler for Agricullure, NWFi-.

8. PS lo Additional Chief Secretary Fé.f dooartmcnt
9 PS lo Secretary Agrictilure,

10, PS 1o Special-Secrelary lo Chief M: usler/ DJO‘/IHCIE!J Coordmator
11. Ma.;.er file. :

. (AKHTER ALl SHAH)
SECTION OFFICER (ESTT,)

ATTESTED

D




e ' (f V) GOV—‘“—“*-—{ENT ngFIYBER PAKHTUNK'—!WA
@ AGRIL LIVEST OCK AND COOP DEPTr
R [ .f Dated Peshawar the 7/6/2011
R ‘V;NOTIFICATION | B ' :
. NO. SOE (AD) 17- 131/2009 - In pursuance to the Judgement of the Hon able
. 'bupremc Court of Pakrbtan in civil appeals No 834 Lo 837 of 2010, the Competent S
authonty is pleased to regularrze the servrces of the followrng Water Management
Officers (BS 17) appomted on. contract basrs in the pro;ect “Natrona! Program for -
lmprovcrnent of ‘Watercourses in Paklstan (Khyber Pakhtunkhwa Component) as
_provided under. sectron 19 sub sectlon (?) of the NWFP Employees (Regularrzatron
“of Servrces) Act, 2005 with effect from 24- 11 2004 - : ‘
Si. N6, | Name of Officer | ol
- 1. Mr. Wajid Ali 4_
\ 2. Mr. Atta-ui- H'aiﬁ"
’ 3. Mr. Farmanullah :
¥ 4. Mr MuJeeb-ur~Rehman '
R Mr Wakeel Khan i ’
© 6. .| Mr Muhammad Shahid Nawaz o o , R y
7.7 ir. Abdullah Khan I
"8, | Mr. Aftab Ahmad Khan
9. .| Mr. Shahid Mehmood
10. | Mr. Ghulam Bilal
1L ' Mr. Qayyum Khan
/ 12. | Mr. Rafiq Ahmad Ghuncha
‘ 13. Mr. Said Muhammad
.14, | Mr. Muhammad Nadeem
o 15. . Mr.-Amir Rabhani
T716; | Mr. Zahid Khaliq T
2. Terms & Condrtrons of their regularrzatron in service are as under:-
i Their services will be cons:dered regular but without pensionary or
. Gratuity benefi ts in term. of Section-19 of the NWFP-Civil Servant Act,
1973 as amended vide NWEP; Civil Servants (Amendment) Act, 2005.
, _ : - They will however be entrtled to contribute to Contributory Provident .
: | : ~ Fund in such a manner. and at such rates as prescribed Dy the‘ i
A\'T‘ESTED Government - ~‘;§Z;-'

ii.

Therr servuces will be liable for termmatron on one month s notice from

either side. In case of resignation without notice, two months
pay/allowances shall be refunded to Government :

B ;! N
¥

They will be governed under such ru!es and regutatrons as may be

issued from time to time by the Government

. Charge report should be submrtted by the offncers concerned

':‘ In case of misconduct, they will be proceeded: agamst e NWFP -
g Removal from Service ' (Spccral Powers).. Ordmance -2000 ‘and the

- Rules framed there under frorn time to trme

g
R




T Vi, Their posting orders will be |ssued subsequently after approvatl of the
~ i competent authority. : :

_ ' ' SECRETARY AGRICULTURE. ,

"EnﬁdSt of even No & Date

Copy forwarded for 1nformatron and necessary act|on to -

1. ,~-The Reg|strar Hon" able Peshawar H:gh Court Peshawar , - =
2. The Director Generai On- Farm Water Management Khyber Pakhtunkhwa,; g
" Peshawar. L ‘ ,"
~The Accountant Goneral Khyber PakhLunkhwa Peshawa| L -
4. The Director: ‘General, (Natlonal Program) Water Management Khyber'- E
Pakhtunkhwa, Peshawar. =~ R
5. The Manager, Government Printing Press Peshawar ’ S I
6. All" the- District Ofﬂcers /. Deputy Dlrectors On Farm Water Management ln
Khyber Pakhtunkhwa. R
All the District Accounts Offi cers, in Khyber Pakhtunkhwa , ST

8. Officers concerned.

 (SAKHI-UR-REHMAN)
" SECTION OFFICER-ESTT:

Ll

ur

~




ON FARM WATER MANAGEMENT DEPART MLN T

DISTRICT PESHAWAR
19-Jamrud Road, ATI Campus Peshawar (Ph: 091-9224232)

No. g 7Y /DD/OFWM
Dated ) é’/ /37// /2017

To

- The Director General,
On-Farm Water Management,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: THROUGH PROPER CHANNEL APPLICATON FOR PENSION
PURPOSE IN RESPECT OF MR.OAYYUM KHAN WMO _FOR
CONDONATION OF INTERUPTION BETWEEN THE TWO

PERIODS OF QUALIFYING SERVICES.

Memo: -

Enclose please find herewith the original application of Mr. Qayyum
Khan, Water Management Officer along with the Annexure I-V for onward submission to

the concerned quarters.

On-Farm Water Madnagement,
DBistrict Peshawar.
CcC

', Mr. Qayyum Khan, Water Management Officer of this office for
/ information.

ATTESTED

e




The Secretary, )

Agriculture Livestock and Coop: Deptt;
Government of Khyber Pakhtunkhwa,
Peshawar. ~

THROUGH: PROPER CHANNEL.

-~

SUBJECT: = CONDONATION OF INTERRUPTION BETWEEN THE TWO PERIODS

OF QUALIFYING SERVICES FOR PENSION PROPOSES UNDER THE
RULE 2.12 (1) AND RULE 2.3 OF THE WEST PAKISTAN CIVIL
SERVICES PENSION RULES.

Respected Sir,

~ With due respect, [ want to bring it to your kind notice the following facts.
1) Initially I was: appointed as Water Management Officer (BS-17) in On-Farm
Water Management Agriculture Department on contract basis, vide Notification
No. SOE (AD) II (2)70/Mtg/KC dated 20-12-1993. (Notification attached as
Annex-I) \
i1) I served the Department in the same position as Water Management Officer upto
30-06-2001. Thus my 1* service spell of qualifying temporary service is of 7
years and 6 months. (Relevant Notification and documents attached as Annex-1I)
1i) My services were terminated without any reason.

iv) After a break of 3 years and 4 months, I was reappointed as Water Management

Officer BS-17 in On-Farm Water Management Agriculturé Department vide
Notification No. SOE (AD) II (2)70/2004, dated 24-11-2004. (Notification
attached as Annex-III) ) S

V) My services were regularized as Water Management Officer through Notification
No. SOE (AD) 17-131/2009 dated 07-06-2011, with effect from 24-11-2004.
(Notification attached as Annex-1V) A

Vi) At present I am serving the Department as Water Management Of;icel' (BS-17) in
office of the District Director, On-Farm Water Management, District Peshawar

and now my 2™ spell of regular qualifying service period is over 12 years.

NP

-

Therefore it is requested that my 1™ service spell of 7 years and+6 months
may be treated as qualifying service for pension and the same may b; counted with the
i"ijpell -of qu:ﬁifying servicé of m(;re ‘than _12 years and- thus. the condonation of
interruption between the two spells of temporary / hoﬂ’wiating Service may be regulated.
under Rule 2.12 (1) and Rule-2.3 of the west Pakistan Civil services of pension Rules (the
Government instructions and illustrations are attached for ready reference as Annex-V)

Thanks.

(QAYYUM KHAN ), [
: Water Management Officer,

O/0 District Director,
On-Farm Water Management,

Dated: 0 & [’Qr [ /2017 District Peshawar.

|
!
!
!
A tds-i'ED |
|
|




. N L G
Tk " DIRECTORATE GENERAL -

Y  ON FARM WATER MANAGEMENT
KHYBER PAKHTUNKHWA PESHAWAR

| “Qa’}??""

No._ 423 /_DG/Estt/OFWM dated Peshawar the,_ :i[é 2 2017

To,

The Section Officer (Estt:)

Govt. of Khyber Pakhtunkhwa
Agriculture, Livestock & Coop: Deptt:
Peshawar

Subject:- APPLICA-TION FOR PENSION PURPOSE IN RESPECT OF MR. QAYYUM KHAN
WMO FOR CONDONATION OF INTERRUPTION BETWEEN THE TWO PERIODS
OF SERVICE

Memo,

Reference your Ietter No. SOE(AD)/17-131/2016/WM dated 10-02-2017 on
the subject cited above..

In this regard it is stated that prior to appointment in “National Program for
Improvement/Lining of Watercourses Project Khyber Pakhtunkhwa Component” Mr. Qayyum

Khan was previously appointed as Water Management Officers on contract basis for a period of

one year vide Government of Khyber Pakhtunkhwa, Agriculture, Livestock & Cooperative -
Department Peshawar notification dated 20-12-1993 and was posted in 0/0 the Deputy Director .

ATL-I Peshawar (Annex—A)
- His contract service was extended from time to time till 30-06-2001vide
Government of Khyber Pakhtunkhwa, Agriculture, Livestock & Cooperative Department

Peshawar notification dated 20-03-2000 and further extension beyond 30-06-2001 was not .
~ granted due to completion of Swabi Scarp Project Mardan (Relevant documents of the above

mentioned period attached as Annex-B). _

In 2004 Mr. Qayyum Khan was appointed as Water Management Officer in
the project titled “Nationa!. Program for Improvement/Lining of -Watercourses (Khyber
Pakhtunkhwa Component)” vi&e Notification dated 24-11-2004 on contracf basis for a period of
one year extendable for further period on satisfactory perfofmance (Annex-C).

Mr. Qayyum Khan. while serving in NPIWCs project filed writ petition for

regularization of his services which was decided in favour of the applicant. In compliance to"

the decision of Hon'ble Supreme Court of Pakistan his services was regularized vide notification
dated 07-06-2011 (Annex—D) '

At-present Mr. Qayyum Khan is serving as \Nater Management Off icer (BS-17) |

in o/o Dlstnct Director On Farm Water Management Peshawar and submitted the subjected

application (Copy attached (Annex—E)

The above noted factual position is submitted for favour of perusal and with

the request that the case may be sent to Law, Finance & Establishment Department for advice

. , bat
o | el

o Directo General
. On Farm W r Management
' _ : Khyber Pakhtunkhwa, Peshawar

please.

W AGRICULTURE

-



GOVERNMENT OF KHYBER PAKHTUNKHWA ﬂ
AGRICULTURE LIVESTOCK & COOPERATIVE

DEPARTMENT -
i NO SOE(AD)/17-131/WM/2016
Dated Peshawar the March 10, 2017
To s L
The Secretary to Government of Khyber Pakhtunkhwa,
Establishment Department.
Subject: APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR.‘OAYYUM

KHAN WATER MANAGEMENT QFFICER FOR CONDONATION OF
INTERRUPTION BETWEEN THE TWO PERIODS OF SERVICE. :

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith copy of
Director General, On Farm Water ‘Managgn}ei‘jt, Khyber Pakhtunkhwa Peshawar letter No.221
dated 19/01/2017 and No.673 datéd 22/02/2017 and copy of appliéation filed by Mr. Qayum
Khan Water Management Officer for coﬁ};lon@tion of Interruption between the two periods of
service with the submission that the ofﬁ(ﬁef was appointed as Water Management Officer (BS-17
in OFWM; on contract basis dated 20.12.1993 (Afinex-T). He served upto 30.06.2001 for seven
year and six month (Afinex-Ib). He waé teﬁninated due to closure of project. After threé: year he
was reappointed as WMO in Water Managcment Department on 24.11.2004 (Anne
services of the officer were regularized as WMO vide dated 07.6.2011 w.e.f24.11. 2004 (Anngx:
vy and still he is working as WMO (BS- 17) in O/o District Director OFWM Peshawar and now

his 2‘“’ spell of regular qualifying service penod is over 12 years.

The officer therefore requested th;at?'his 1 service spell of 7 year and 6 months may
be treated a qualifying service for pension and the same may be counted with the 2" spell of
qualifying service of more than 12 years an§ thus the condonation of interruption between the
two spells of temporary/ofﬁciatingﬂserviced Iﬁa)_{ be regulated under Rule 2.12(1) and Rule 2.3 of

the West Pakistan Civil Services of Pension Rulgs (Annex-V).

>
~e
H

It is further to inform that as per report of DG OFWM, the officer prior to
-appointment in “National Program for Imp'ro-vemcnt/Lining of Watercourses Project Khyber
Pakhtunkhwa component” was appointed as WMO on contract basis for a period of one year on

20.12.1993 and was posted in O/o Deputy Di';'epfc;r Area Team Leader-I, Peshawar (M xVI) A

HlS contract service was cxfpnded from time to time till 30.06.2001 v1de dated
20.3.2000 and further extension beyond 30.6. 2001 was not granted due to completion of Swabi
Scarp Project Mardan (Annex-VII);

| A‘T{éSTED
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In 2004, the officer was appomted as WMO in project titled National Program for
Improvement/meg of Watercourses vide datéd 24.11.2004 on contract basis for a period. of one

year extendable for further_ period on sati sfaqtory performance _(&pngx,,v_lll).‘

. Mr.Qayyum Khan while servmg in NPIWCs project filed writ petition for -
regylanzatmn of his services whloh was dectded in favour of the applicant. In compliance to the

decision his services were regularxzed dated 7.6.2011 ¢ EANNex:IX)!

I am therefore directed to rcquest for soliciting the adv1ce of the Establishment
Department that whether the project contract service for seven years six followed by broken
period of 03 years can be treated as quallfyl.:g service for pension/gratuity please.

Encl:_ As above

—~ N e -
- e e e, TR STl e - C
B LT PRI b = ==. =

Yours faithfully,

gy

(SADAOAT ULLAH)
, SECTION OFFICER-ESTT:
Endst. of even No. & Date,

Copy for information (o:

1. DG OFWM, Khyber Pakhtunkhwa Peshawar

233 P.Sto Secretary Agriculture depﬂrtment ( ) /.g
S : -/,/’Z e o
\:U(/ A {% 3 »
; SECTION OFFICER-ESTT:
»




€  VAKALAT NAMA
NO. /2077 "
- s
_ e
| %
IN THE COURT OF Q,c,////cc/ Latumal é/é/zm “gﬁ‘%\@
@.
| $
Mf%% Méw ' (Appellant)
y(/ | (Petitioner)
_ (Plaintiff)
- VERSUS
%W/ M V% : (Respondent) -
/ (Defendant)

/W, . @ Yot

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court.

" Peshawar, t0 appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and.amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated _ /20 !
i:zw%; - L
M. ASIF YOUSAFZAI | o
Advocate Supreme Court z
Peshawar.

Taimur-Ali Khan Syed Nauman Ali Bukhari
Advocate High Court Advocate o

OFFICE:

Room # FR-8, 4" Floor
Bilour Plaza, Peshawar,
Cantt: Peshawar
“Cell: (0333-9103240)
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IN THE PESHAWAR HIGH COURT
- - ‘PESHAWAR,
+ [Judicial Department].

‘Writ Petition No.2246-P/2016
D"at;e of he,iaring:-‘ 22062017 - .

Petitioner(s)™ a u]la alid Rebman, Advocate

. Respondent (s):- By Syed Qalsar Ah Shah AAG.

JUDGML‘NT

ROOH-UL-AMIN KHAN, _J:- Through this common

judgment, we, propose to decide the following writ petitions

as identical questions of law and facts are involved therein:- -

Writ Petition No.2246-P/2016
Rizwan Ullah Vs Govt ,
Writ Petition No.290/2016 .
Haq Nawaz Vs Govt - |
Writ Petition No. 3061-P/2015
Mehrab Gul Vs Govt, . '
Writ Petition No. 1084 P/2017 '
Saadullah Khan'Vs Govt™
Writ Petition No. 1281-P/2016
Naimatullah Vs Govt. .
Writ Petition No.1626-P/2015
Shafiq ur Rehman Vs Govt
Writ Petition No.1861-P/2016
Siyal Khan Vs Govt ' ..
Writ Petition No.2177-P/2016

" Hamidullah Khan Vs Govt

Writ Petition No.3373-P/2016
Anderaf Gul Vs Govt, .
Writ Petition No.286- P/2016
Basir Azam Vs Govt

Writ Petition No. 2868-P/20] 6

. Gulistan Khan Vs Govt

Writ Petition No.3226-P/2016
Ashiq Ali Vs Govt

_ Writ Petition No.4623-P/2016 .
Said Mali Khan Vs Govt
Writ'Petition No.4924-P/2016
Malik Wali ur Rehman Vs Gowvt
Writ Petition No.457-P/2016

Liaq Shah Vs Govt
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judgment of the august apex Court in case titléd,. “I.A.
Sherw:;mi and others v Governmcn(.of P'akistan.through '
Seéretary, Finance Division, lslémabad and 6th§rs (1991
SCMR 1041). | | |
9., . In view of the above, it is held that all_tfmes_e writ -
.pet‘jtions are not maintainable, however, in the interest of |
'justice, we instead of dismissiﬁg the same, transmﬁ to the
‘ concerned Secr.etaries to the AGovemment of . Khyber |
 Pakhtunkhwa 1o treat them as departmental ap;;ealé and
decide strictly in accordance with Civil Servgnps Pension
Rules, 1963-.
10, Before péfting with the. judgment, we, deem it
.appropriate t6 mention here that the concerned Secretaries
while decidiné the depaﬂméntal 'appcalé, may take guidance
from the judgment of this Court rendered in Writ Petition

Officer Nowshera ctc” dated 22.06.2017, wherein guideline

—

has been provided for eligibility of a civil servant for the

pension who had served on adhoc/contract and fixed payJ

basis.

Announced:
22.06.2017

Stea} Afrid 2.5,




GSAPD.KP-703/1-RST-15,000 Forms-11.03.165/PHC Jobs/Form A&B Ser. Tribunal/P2
A : ’ : .
€6 B 1

| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. . L ‘7}

No.

Appeal NOwvvee.. L/)__?? S PR of 20) 3
......... / P T 6"4\(}””” . )(AQ!”’ eenveerenaae .Appellant/Petmouer
" Versus
....... FngA i &/)/ﬁp . &4 5’{'e7()’w ( 2. Respondent
Respondei ENO..enecesifp N, NI £ VQ .......

Nouce to:

culdar Jive Stoel<
—//‘“’ ‘“”{Q Véﬁ”’ | ng;rfmaf (’w!i &M—’ %’m .79""

WHEREAS an appeal/petltlon under the provision of ‘the North-West Frontier
Province Serv1ce ’I‘nbunal Act, 1974, has been presented/reglstered for consideration, in -
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby)%for}ne%y? the said appeal/ ‘petition is fixed for hearing before the Tribunal

.................................................. .at 8.00 A.M. If you wish to urge anything against the
appellant/petluoner you are at iiberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
- Advocate, duly supported by your power of Atterney. You are,  therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
-alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and.in the manner aforementloned the
appeal/petxtlon wﬂl be heard and decided in your absence :
Notlce of any alteratlon in the date fixed for hearmg of this appnal/petltlon wilibe
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address c¢romtained in this notice which the -
address givenin the appeal/pemtmn will be deemed to be your correct address, and further
notice posted to this address by reglstered post Wlll be deemed sufficient for the purpose 01'

i} thls appeal/petltxon ' :

St

/ ° : .
Copy of appeal is attached Copy of appeal has already been sent to you vide thls ;

- office Notlce NOuoieerrsresrsisssansenisassssranns : dated ...... . g
leen under my hand ?d the seal of this Court, at Peshawar thls......., ..... sevsssssases
Day SR — oC: S Y LA

o~

46&7&3’”’* B >~ 7

| ' - *

7 Regxstrar,
tunkhwa Service Trlbuna
Peshawar. ‘

.

' , Note: 1 The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Ho‘sdays
' R A Always quote Case No. While making any correspondence.



' GS&PD.KP-703/1-RST-15,000 Ferms»11‘03.185IPHC Jobs/Form A&B Ser. Tribunal/P2

ze .

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

"JUDICIAL C_OMPLEX (OLD), KHYBER ROAD, %

PESHAWAR. %/

No.

‘ ' RespondentNo .......... ; ............ veens
s _‘ ﬁ,wmf ki TRewch ./\gey Y -
. IYOtzce .to,f _ | } K‘w Z &@Ffaw{f} Pé)‘l/\/

WHEREAS an appeal/petltlon under the prov151on of the North-West Frontier .
Province Service Tribunal Act, 1974, has been presented/registered for conmderatmn, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereb*gg}foﬁmsg t the said appeal/petition is fixed for hearing before the Tribunal

trersessrsrarannrssetrasvesdanasaseesssrssesessernane at 8.00 A.M. If you wish to urge anything against the .
appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to filé in
this Court at least seven days before the date of hearing 4 copies of written statement

" alongwith any other documents upcen which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
A appeal/pentlon will be heard and decidedin your absence

Notice of any alterat:on in the date f1xed for hearlng of this appeal/petition wili be
‘given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address u\ntamed in this notice which the
- .address givenin the appeal/petltlon will be deemed tobe your correct address, and further i
notice posted to this address byre gastered post w111 be deemed sufficient for the purpose of '

this appeal/ etltmnv// :

Copy of appeal is attached C y of appeal has already been sent to you v1de tﬁ‘g"‘* ,

office Notice No..... ‘ ........ : ....dated...‘...............,...'.. ................. S

Peshawar.

Note: ~ 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hohdays —
2. Always quote Case No. While making any correspondence. c,




GS&PD.KP-703/1-RST-15,000 Forms-11.03.165/PHC JobsiForm A&B Ser. Tribunal/P2

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD) KHYBER ROAD

' | PESHAWAR. . ﬁ? .
' ' Appe eeereeerrereeeguezeesnesnenenssrsesssesneensess Of 201 F° ’
M. /»yyym /(lwf) :
....................................................................... Appellant/Petztzoner

Notice to: —

WHEREAS an appeal/petltlon under the prowsmn of the North-West Frontler :
Province Serv1ce Tribunal Act, 1974, has been presented/reglstered for consideration, in

thea gf gj etitioner in this Court and notice hasbeen ordered to issue. You are - . -
hereb;b"’ the said appeal/petition is fixed for hearing before the Tribunal
R 1 § VOUOR S reerersrens at 8.00 A.M. If you wish to urge anything against the

‘ appellant/petltloner you are at nberty to do so on the date fixed, or any other day to which |
the case may be postponed either in person or by authorised representative or by any
.Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
‘defaulit of your appearance on the date fixed and in the manner aforementloned the
appeal/petition will be heard and declded in your abeence. :

Notice of any alteratlon in the date fixed for hearmg of this appeal/petition will be
gwen to you by registered post. You should inform the Registrar of any change in your -
~ address. If you fail to furnish such address your address crntained in this notice which the-

_ address given in the appeal/petition will be deemed to be your correct address, and further
notice posted tothisaddressbyr eg}stered post will be deemed sufficient for the purpose of_
this appeallpetltlon . T

Copy of appeal is attached Copy of appeal has already been sent to you vide thls :

. _déted..,’...’....,..x ............. esenesssaens Cg

) wa Service 'I‘rlbunal
eshawar.,

Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Hoildays
2. Always quote Case No. While making any correspondence







‘BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIB

of( B No PE?)‘Z;‘L

APPEAL NO424/2047
Muhammad Qayum - VIS Agriculture DEpTT:
|  SCANNED
KPST
‘Peshawar

APPLICATION FOR RESTORATION OF APPEAL NO.
424/2017 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 30.03.2021.

RESPECTFULLY SHEWETH:

1. That the instant -appeal No. 424/2017 was filed before this Honorable
Tribunal against the order.

2. That the instant appeal was in Argument stage at principle Bench
Peshawar, on date 12.02.2019. counsel was engaged in Supreme :
Court and appellant himself was seriously ill. The appeal was
dismissed on default on 30.03.2021. ‘

3. That it is in the interest of justice that the appeal should be dealt on
merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant
appeal No. 424/2017 may be restore on the acceptance of this

application.
' pp / /(, ¢

APPELLANT
Muhammad Qayum

Through: A%’Q}/.
M. ASIF YOUSAFZAI

Advocate, Supreme Court

AFFIDAVIT

It is affirmed and declared that the contents of application are
true and correct to the best of my knowledge and belief.

DEP?%NENT

\\e; f !scsx\o“" . . . '(/.
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| "".“ ' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
./,i Mo : .
/ - U APPEALNO. U2Y  por7
/ . . \ .

Mr.Qayyum Khan, Water Management Ofﬁcql_:,_
District On-Farm Water Management,

District Peshawar. ;

D.ut,dwé,}._/w/ -

(Appellant)

o

VERSUS
1. The Govemment of KPK through Chief Secretary, Civil Secretariat
- Peshawar.
~2. The Chief Secretary Civil Secretariat, Peshawar

3. The Seéretary Agricufture Livestock and Cooperative Department
Civil Secretariat, Peshawar.

-~

4. The Director General Form of Water Management Government of
KPK, Péshawar. - ‘
.-5. The Secretary Finance, KPK, Peshawar.

6. The Secretary Establishment, KPK, Peshawar.

(Respondents) .

Filedtm-cd 2% SmTTRSSTmTTIoTTTosTmosTTonees '
\ ~ APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS,

L'@‘fi‘e:«‘/‘ 1974 ACT FOR DIRECTING THE RESPONDENTS TO
3 /J_’ / /7 CONSIDER THE RESPONDENTS TO CONDONE THE
INTERRUPTION BETWEEN THE TWO PERIODS OF

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION

" RULES. AND AGAINST NOT TAKING ANY ACTION ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN-
THE STATUTORY PERIOD OF (90) DAYS ‘

At hwa
Sﬁf\x@b i Ad‘lj‘xd‘&‘ f
. Pcshawaf

RIS




W/’M y24/e7 (-
f‘fa‘—mwfi /C}N"" < G

. 30.03.2021 Nemo for appellant

Kablr Ullah " Khattak - learned Add|t|onal Advocate

General for respondents present
PP E

neither appeﬁﬁsh

Case was called time and agam but

nor his counsel turned up.
mstant appeal is hereby dlsmisséd

In view of above,
on. No order as to costs. File

in default for non-prosecuti
be consigned to the record room.

Announced.

30.03.2021

N\

- (Atiq ur Rehman Watzir)
Member: (E)

Exte of Presentation ‘of Am,;,u"n" L(/ 9/;,/

Number of Words

Copying Fec /O - 0‘0 o T e :

Urgent Y 0o T | Ser;;c"q;m;_\‘;

Total )W+ oo | o Peshawer
7 — :

Name of Copyiest

- Date of Complecr‘:(urs of Copy:. /_S‘/o 9/37

%ot’m#‘very of Copy. )S_/ 6 é/ /L/




i. ,BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA. PESHAWAR * -
& . AppealNo. 424/2017
R T O
~ Mr. Qayyum Khan ‘ : .
.. Water Management Officer APPELLANT |
s | SCANNED .
KPST

pPp— )
Paghesary

VERSUS

1. Government of Khybver Pakhtunkhwa through
Chief Secretary, Civil Secretariat Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar.
3. The Secretary Government of Khyber Pakhtunkhwa,

Agriculture, Livestock and Cooperative Department :
Civil Secretariat, Peshawar. ' RESPONDENTS

4, The Director General, On Farm Water Management
Khyber Pakhtunkhwa, Peshawar.

5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

6. The Secretary Establishment Khyber Pakhtunkhwa,
Peshawar ' o

| INDEX
S. | Description of Documents . ~ Annexure | Page
?o' Corhments _ - 1-3
2 Affidavit ' - 4
- | Appointment Notification dated A 1 5-6
20-12-1993
4 Extension order dated 11.01.1995 B
5 Extension order dated 12.07.1995 C 8
6 Exte'nsion order dated 18.03.1997 D
7 Extension order dated 16.07.1997 E 10
8 Extension order dated 07.10.1998 F 11
9 Extension order dated 02.06.1999 G 12
10 | Extension order dated 20.03.2000 H 13 i
11 Appointme‘ht notification dated 24.11.2004 I 14-17
12 |Fighar'or Suproinie Gourtor s kisean daied SLL00110 ERNEEE
13 | Regutarization Notification dated 07.06.2011 K 23-24
14 | Comments/Views of DG OFWM Office L 25
15 | Copy of letter dated 04.10.2017 M- 26
16 | Minutes of the meeting dated 08.08.2017 {ij 27
|
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 BEFORE THE 'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAI'!

=" 7 In the matter of Service Appeal No. 424/2017 of Mr. Qayyum Khan Water Mahagement
Officer o/o District Director On Farm Water Management District Peshawar........Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar.
2. The Chief Secretary Civil Secretariat, Peshawar _ 2 ¥ _‘
3. The Secretary Government of Khyber Pakhtunkhwa Agriculture, Livestock and Cooperative |
Department Civil Secretariat, Peshawar. _
4. The Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.
The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

6. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar..............cc......... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ]

Respectfully Shewith:
Preliminary Ob]ectlon
1. That the appeal is badly time bared in the eyes of Law. .
That the appellant has got no locus standi or cause of action againsf the replying

™~

_ rgsp‘ondents.
"That the appeal is premature.
That no discrimination/injustice have been done to the appellant.

ST

That due to concealment of material fact'and misstatement, the appeal is liable to be

dismissed.

COMMENTS

1. Correct to the extent that the appellant Mr. Qayyum Khan along with others
were appointed as Water Management Officers on contract basis in
different developmental projects like OFWM Phase-III, (World Bank
Assisted), SIAP Mardan, CRBC Stage-III, D.LKhan and OECF Japan on
contract basis for a period of one year vide Govt. of Khyber Pakhtunkhwa,
Agriculture, Livestock & Coop: Department Peshawar notification
No. SOE(AD)II(2)70/MTG/K.C. dated 20-12-1993 (Annex-A). The -
contractual project service of the appellant was extendable on need basis
subject to satisfactory performance. His contract was extended from time to
time i.e. vide notifications dated "11-01-1995, 12-07-1995, 18-03-1997,
16-07-1997, 07-10-1998, 02-06-1999 and lastly extended vide notification
dated 20-03-2000 till 30-06-2001 and furth_er extension beyond 30-06-2001

i was not granted due to completion of Swabi Scarp Project Mardan (Annex-
3 B,C,D,E,F,G & H). 4 S




i

. In the year 2004, the Agriculture Department advertised certain posts of

Water Management Officers (BS-17) for recruitment against the project
posts in Project titled “National Program for Improvement/Lining of Water
Courses (Khyber Pakhtunkhwa Component)” and on recommendation of

-Departmental Selection Committee the appellant along with others was

appointed as Water Management Officer (BS-17) vide Govt. of Khyber
Pakhtunkhwa, Agriculture, Livestock & Coop: Depaljtment notification dated
24-11-2004 (Annex-I) as fresh candidate as per terms and conditions
specified for recruitments against the project posts for a period one year
extendable on need basis subject to satisfactory performance.

. Incorrect, in the 1%t spell of service the appellant was appointed on

20-12-1993 on contract basis as explained in Para-1 above against the
project post for a period of one year and his contract was extended from
time to time and last extension was granted up to 30-06-2001 i.e.
completion date of Swabi Scarp Project Mardan. |

It is further submitted that the appellant Mr. Qayyum Khan in 2™ spell of
service i.e. from- 24-11-2004 while serving in the project titled “National
Program for Improvement/Lining -ofi'Watercourses (Khyber Pakhtunkhwa
Component) filed writ petition for regularization of his service which was
decided in favour of the appellant and in compliance to the decision dated
01-03-2011 of the august Supreme Court of Pakistan (Annéx-J) the service
of the appellant was regularized vide notification dated 07-06-2011
(Annex-K).

. Correct to the extent that the appellant filed representation on 06-01-2017.

which was sent to the Administrative Department along with comments /
views of Director General Office vide letter dated 22-02-2017 (Annex-L).

The Administrative Department further submitted his case to Govt. of '

Khyber Pakhtunkhwa Finance Department for consideration of the
competent authority.

The Finance Department considered his case in the meeting held on
08-08-2017 under the Chairmanship of Additional Secretary (Regulation)

- - 3 ] - > ‘L
Finance Department wherein his case was considered and re]ecte'the same

that the request of the officer for regularization of contract period of service
is not covered under the relevant Civil Servant Pension Rules and
Government instructions (copy of letter dated 04-10-2017 & minutes of the
meeting dated 08-08-2017 attached Annex-M&N).




R ‘ 772

%

5. Incorrect, the competent authority has considered all the aspects of the
= case in light of the relevant rules and government instruction on the subjéct

matter and the same was communicated to the appellant well in time.

GROUNDS | |

A. Incorrect, the competent authority considered the appeal of the appellant
and reject’the same as explained in para-4 above. Therefore, the plea of the
appellant is not based on facts and out of place as the appellant has been
treated in accordance with law, rules & polity on the subject matter and

material on record. . |
' B. Incorrect, the appellant was project employee, therefore, his claim for grant
of condonation of interruption between two spell of service is not covered
under the relevant Rules and Government Instruction on the subject matter
as these rules is only for Civil Servants not for project contract employees. |
C. Incorrect, being project employee the appellant is not entitled for his claim
and not deprived in any way. | |
D. Incorrect, the plea of the appellant that if his legal right was not granted to | ~!
the appellant then he will suffer a lot is not based on facts, out of place and
material on record. | | | , "!
E. Incorrect,.the appellant was treated according to law, rules & not deprived
in any wéy. |
Therefore, it is prayed that keeping in view the above noted facts the appeal
-of the appellant may kindly be dismissed.

N | N

Chief etary Secret

Govt. of r Pakhtunkhwa : Govt. of ¥fiyper Pakhtunkhwa

(Respondent No. 2) Agriculture, Livestock & Coop: Deptt:
Peshaw .

(Respgndent

\ — ;
N
Direct ral~ (/1 Secrgtary | A ”1\
On Farm Water Management Govt./of Khyber Pakhtunkhwa o '
Khyber Pakhtunkhwa Finahce Department . '
(Respondent No.04) - (Respondent No. 5) |

Secret »

Gowvt. of Khyber Pakhtunkhwa
Establishment Department, Peshawar
(Respondent No. 6)
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- BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 424/2017

Mr. Qayyum Khan '
Water Management Officer APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through
Chief Secretary, Civil Secretariat Peshawar.

The Chief Secretary Civil Secretariat, Peshawar.
The Secretary Government of Khyber Pakhtunkhwa,

Agriculture, Livestock and Cooperative Department
Civil Secretariat, Peshawar. RESPONDENTS

The Director General, On-Farm Water Management
Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Khyber Pakhtunkhwa, Peshawar

The Secretary Establlshment Khyber Pakhtunkhwa,
Peshawar

AFFIDAVIT .

I Shamshad Hussain Director General Qn Fgrm, Water Management Khybe_r
Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents
héve not suppressed the facts and actual position of the caSe from this Tribunal. The
comments of affidavit and reply both are true and correct accordlng to my knowledge,
belief and nothing has been concealed from this Tribunal.
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e - .. GOVZRNMINT OF RWFP :
B o AGRICULTURE, FOCD & CCOPZRLATICE
Y S ‘ : B  DEFARTHIMT |

T : Y DiTE) PESIIIIED /

L. =  FOTIFIGHTICH. ‘ ; ﬁm%@t R}

. No.SO.:(f.D)I"(Z)TO/Ilt /kc. . Consequent upon tha recommendation of tha ‘

- ' Departnental Selectﬁon Go:ama.ttee, t_le Gov.)rnor N¥FF is ploeesed to r.pp(nnt

the follow:.n,, Gdld&ﬂutus, :m ordsr ox merit, as Waber Manugem:int OLficers

h - (Agril un.,_moers) in Baszxc P—,) Seale. no.17(2670-215—5450)0n oontraot basis

”\ for avgern.cd of one ,}wr from the date of t}:en' tc;m,; ove;. the ciargs on

T " the temms and oondit:.ons 3e 1|.zld down in tke agreemnont. dl..ly executed by them—

_-- Sls Name:';;a:{d, F tuer’s I’eme ] Post _al/P.ermar_xentt Address

' Nos ’ N T :

1= Mr.Nieer shnad S/o VilltShegei Shegram B/O Medyan
’ fi_sha'bir Ahmad. . . Tehs.l Eehrsin- D:Lstts Swat.
2~ Mr.Qeyi Khen. s/c H.No.81/L.C. in front ‘of-Railway
,.f-EaJ‘.L Awal M;Lr Sz.."h ‘ Signal o/s Lekki Gate Bznnu, City.
3— Minn. un.audd:.n s/o I | Villegeo Damana P o.mcayan,sht.
o Mian Karim Bakheh -
4c.‘;'i:‘i-_ i _ . : ) . . )
. 4= Mr.Mohamwd "Pahin thttak ¢/C Azim x,/aay & Clinio Hear
- gfo hohan.mad Aam khatta-& Civil Hospital Dera ‘Ismail, LLan.
5-: MI.HJ.dayat All 5/0 R ~ Douss. No.1070/ }/Near Jamia Has;;id
5 '_~EaJJ. Shamroz r.han- L Nowshera Cantby e
R Ivlr. sbdullsh Kbien s/o B ' P.0.Lund Khwer G/0 Misan Gloth
: " Ghulam’ hohammad : T .7 r. . . House Lund Khwsr Mardan.:
* - 'Mr.a'aved Iq‘bal S/o : . Villége & P.0.Ghalagay DisttgSwat,
‘ ] Taa Mohammad. L o . : _ .
g-" Mr.Raﬁq Ahmad S/C-' : : C/G Delu.xe Watoh 09 Raha.m Bagar
' Ghu.lam Sarwgr. o ::,- _.‘,.;‘ : D.I l\l.an. SRR )

Uy s,
£ "Nos.

s

I

.- ! . - agams-t each with mmed:.ete effect m

Mr.luohammad Yousaf S/o Vi
- Nadda Khian, " "oyl

v :
‘ -~n .’ o
‘b

10~ Inr.J'amsned chal 3/0

i

Name of Of*’:.cer

: Nr.Mohcmmad rousaf —

B N 0 Tehsil hrall North Wezirisben.
Agency Gu.l Rayet ¥dan E}.ectrlo Stére.

Houue I\o.BC—Defenca Offlcer

. Mal:.n. Gham Khan. mE Hous.mg Soclety Dafenoe,Pesthantt
. 2= Th:.s appomtmant will no*: 'confer on t‘ em ..-n;,' ngnt of
P olaJ.mJ.ne, aenlorrhy or regular:.zatlon in- Serv:.ce. el

;-

On thezr qpyomtment they are posted agamst the posts mantioned

the mterest of publlc servwe:- :

. Place of post:mg

PN T |

- "'A:Hgter N*nagem ‘nt Officer in the

office of sstt iDirector,Water

S o S ' Lgnzgem-,nt Chitral.
MriMohamned Fahim Khattak - -

-Int«,r Iuanagemont Off:.cer in the -
office ofF AssttsDirector, Water

Mansgement,Metta Swat, -

Contd.. B/2-

[
b7



3 R
‘ . \ ) L C e e — RIS, L. . . :
. . R .. . - B T T ey b emieg,
. \ .o L. - — 2 — . . - .

B - 3~ Mian zig},u\d—nin“ ' - Water henegem -t Gfficer,
' ’ | ’ Office ef the Projeot Directcr,-
Training Centre,DIXhan.:

A- Nr.Eidayst £33 " Viater Msnagement Cfficer, _
.o ' : Cifice of the Project D:Lrector, y
GRBC Stage—I[ D]I{han. T '

5 Mr.Raiqhmed . . .. . Water: Iuanagem 1t 0fiic.T, -
o L . Ctficd of Assttzmrector, A
SN : TV WEtY Mpnogemunt, Alpuri,Swat. |
. 6= Mr.Neeeer.ibmsd. ' ° ‘Water Méncgemsnt Cfficer,
) - R T T ¢ ffice of Project D:Lractor,cm
A L - A . - Cr3C St age~IT, DIKkon . -
B M,}_;. Jemshid Igbal & . %eter Ihgnagement Officer,”
L e "‘_~'-" g Cfflce of. AsstttDlreotor,
, R ' -W'tar I\Lanugemant Swat. o
| B~ 'Nr.jbdullah Kpan ' Water Honogem.nt Offloer Fs

Offics of AssbtsD}reeter, LR
Water Manugemen‘b,ManSehra. o

S T 9w ; M_r.QayumKl-a.n o ) Water Menagemsnt Offloer, o
‘ ot oo Cffice of Amxkk: Dy.Director,
’ Wl L S L L R Water. I\‘anagement, ATL-—I Pes..\awa.r.
v 10- Mr.Jevaid Iq‘qa.'}/_r.,_- - _.Jater Manzgement Offlcer, . '
e D e T ..0ffige of Frojéct Blrec’cor,OF'dM
S Stage-II,Dtha.n/

“a B \

fo '\?1 RO
KRR

, Lo o D Oéé 86 ’ SECR.‘TARY m‘crmm.,

Ih&st .No.su.( ’D)II(Z)’{O/lhtg/KC/

g COpy forw*amad for informztich and’ D/.-G'thu ‘to- thes--. C

PS to Mln:l.“"t zr for ngm culture,NVFF,
o .Seoretary to. Govt.of KWFF, Services & :Gen rd Adl m])eptt.'-.
Dlrector,'..’:-ter L-n»gemc,nt NuFF,Peshevsr, = . - C
-, . District Agcounts- CfflGer,ChltLol. (5) -DAO Swa‘a.. U R
© DA0;DIXhzns” (T) "DAG Mansehra. (8)Accountant: Gensral,NWFF,Pesh,
: - Proaac.t D:.rector,'l‘rammg Centre,DIKhanp oo T e e !
-~ Projact Directer,CREC, Stags—II,DIKhan, P e
Asatt;Dueotcr,Icﬂter I\.rmgement Chitrel, Matta Swat, Alpura.,Swat
) Asstt.l);.rectora Wutar hanngom snt, Suat, L.;nsghra. Can
"Dy .Directcr,nt ater Man: gemant(;,l'L—I )Pasqaw;r. '
Gfficers concerned.- They should report for duty’ ot ‘o e r p]_:aca
of postings undar. mtm‘.'alon to tne D:.rector, 'gtar Iuanagumcnt .md

1 ,f';._{. “ o . wh B thls Department. RN
- ,-.-18= . .The Manager; Government: Prmtlna Pres B,NdFP Peshawar’ fnr
D L B ‘:;publlo.;tmn in tue next Govarnment Oazatte. .

- 19= Off].ce ‘order flle. (20) Personal files of the
k 2_14-‘ F:Lle To. 80 (m)3(3)5-

cruit ed offioe:

W’X (NISAR AL T) %\ 1{’

SECTICN CF F‘ICBR(“"T LJI.ISHIM'VT)




ot - e
& 'I-‘iA-o-ixt.‘!:.g..g,,{;., R

6 »\mmn g OF B :
e Tabor AND,

FOOD, MGR I(‘Ul"\J‘{..,] [
¢ 00“*“‘ ATION CPARTMENT - . :
: 'D;‘*.'L‘*.“.D.-_TBSHNJ{\R,'}.‘H\S 414 4995, !

/ NOTII‘ICATION. o o - :
N..O. hOEghD)II(22 ZO/Mt"-,{K .C.. In contlnuatlon of £his Depa:c:tmg-ﬁf )

‘ Net:\.f:.catlcm of even NO- '55060-86, Jatea 20.12- 1993, the - . R
Governocrt I\_Wb? is 'lea.)cd to oxtend the contrac*c perlod of '
app01ntment upto 71.5- 4935 in respect oi the followmng
: ‘Jater Manazemen® officers (Agrlculbural Englneer.,, (fs.-f'\'?)

. on the oxisting terms & comhuons : . R
r S.F¥o. .. Leme. of the coricer: : _ S . e
R Mr.Nut.eer “Anmad . . ‘ T
g 2 - Mr. <ayyum K\mmxk‘ﬁ
N 3. Mr. Mian 7,3 p~ud-Din-
o L.’ _Mr.Hldaya‘G Ali.'f}/f,
" 5. “Mr. Abdu @lah Khan-
6. Mr. Javed 1QP pal. - A
. - MC- Mohanmad Fahi o Enettak.
8. Mr.Rafia’ Ahmad. . ‘ L _
) 20 ’]3; l;obamm dIYousaf. S S
e WV mshed bal. Lo ' - . .
- ' SEGPED,\RY 70 P OF mmP S
oo - J\GRICUITURD DuPAV'I?MENT. : '
St . . .- - RN | ) .
tzNo.SOE(LD)II(Z)'?O/Mtg;./K. _; Dated M.'\.w%. :
Copy forv raed foT 'information ¢ necessary action to the:-
7.5. . to wminister for ABTi ulkty ,TMT."T,I’eBhawar. ‘ L
.'1?.'3. £o Chief e_cre’cary,b ?i"?',‘f‘eshawa =
Dipector Wavter Mansgement, NFP,Peshd Jr to ‘m.é '.Letter ,
No.’\O’-V?u-, dai_:ed 1%.12. oQk . . ,
Account General,l*“ﬁ?,?eshawan. :
A1l Dis ct AC Off'cers/Agency hccoants officers
in WET- '
officers concerned C/ Dlrect r. WateT Manase men Peshawar.
ManareT ovt: AT nti ng Tress,te s‘nawar for publlcatlon
n the nest 1ssue; ovi: Ga zette : _
P.S. to gecretaTy Fo a \grlculture L es’coc\c end - R
Coop:Dept’-,.Peshdwnr.- , L S '
Personal riles © { th 0£'1ccr3-
orfice Order File. . .
AR - 3/
. _.- . R . ‘, v‘.. ‘ ') ) -
P S\ i\“ 8
: S - 3*:0'110»1 \I’TI E" (T.‘u;TT )
_ : - "‘Piciﬂ'l‘ SEPARTMENT-
A R .
7 a/f/z-qc, 3/4“«%" IR Rhas -
i
T .




20.Mn, Hafiz ul- Naeem,,f’
» , : o : ) )
X S , o SV " SECRETARY “TO  GOVT:(CF IWER
X B L ..~  AGRICULTURZ DEPARTHZNC.
s o . b e
r ENDST vo. Dou(hn)n(z)/rmwo. " Dated  12.7.1995. - o

% oy SR —tfg%:
i - R v% :"é@mm -

GOV ERNMENT. CF HoW.F.P: y
“/"POOD, AGRICULTURE, LIVESTOOK, AND
COOP"R.GTION “DEPARTHENTL S

DATED PFSHAWAR mHD 12 7 4995.

. I NO’I‘IFICA'DION

-NO. SOQ(PD)II(Z)/PTG/7OIn contlnuatlon of this’ Depertment s"

L " ..- Notmflcatlons of even No. dated 19. 7 1994 and A1, 4995v the

o : Govennor NWFP 1s pleased to extend the contract penlod of

appo1ntment upto 31 5 1696 or tlll the avallablllty of~se1ectees

‘\'..\
ot ..

of the NW"‘P R1b110 Servme Commssmn,whlchever is- earher,

1n respect or the follow1 Water Management Offlcers/(Agrlculturgzl

Eng:.neers) (BS-'l'?) on the evlst:mg te“ms & cond1t10n8° o

I Mr.Naseer Ahmad.
- ~2. Mr.Ja m Khan. -
T 3., Mian iauddin.. .
,g-;‘<~ 4..lr. Hidayat Ali .=
+ .5, MpiAbdullah Khan.
‘JG'-Mr Javed. Igbal.: {
7L Mr.Rafiq-Ahmad. - -»
Mr.Nohammad Yousaf.,:
9; tir,Jamshed Igbal. -« len
40.Mr Mohammad Fahim Khattak
AT, Mr; Amjad - Seeed. .. . .
42 Mr,Ahmad -Shah.. wfn lEeE il e
13.Mr.Habibur Rehman. = . L .t7¢ ’
14 Mr.Nadeem Amir.. '~ﬁ43’fj T
15, Mr, Shahid Mehmood.“ﬂ" .
116 .Mr.Anir. Rabbani. .
CAD . Mr.imir Mohammad. .-
18 .#r. Sultan-e-Room. .
19.hr.5haukaE ‘Masood. —

) ‘Copy- forwardéd for Information &n/action to the:~-
s P.S. to Minister for Agriculture, TP,

2. 'D 5. to. Chlef Secretary,NWEI. - o
.. Director Vater- Management,NF ¥, Peshawar w/r to hls letter'
.. ‘No.3700/3/13/Estt: /Ulu,dated 21.5.1995.

...-Accountant -General, NWE T, Peshawar.
.. A11 DisttrAccounts 'Ot ricers/Agency
wszfflcers “concerned C/0 Director Wa

hccountg Cfflcers in NJ“E&-.
ter Mgﬁagement NW“P,Peshawar.

. A ' nager Govt: Printing. Fresu,PEShawar.
R S ens ‘l‘ ' 'of'th° :Officers concerned. . ’

("II-;\AQ ALT smng/i / '
, s*-mION QFFICER (
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“ BETTER COPY
' | |  GOVERNMENTOFNWFP
- | FOOD, AGRICULUTRE LIVESTOCK & COOP:
- DEPARTMENT
Notification

No. SOE(ADII(2)/70/Mtg: in continuation of this Department notification of even No. dated |
© 18-03-1997, the Government of NWFP is pleased to extend the contract period of appointmeht

with effect from 01-06-1997 to 31-05-1998 or completion of the project which ever is eatlier in

respect of the following Water Management Officer (AgricUIture Engineer) BS-17 on the existing

terms and conditions.

1) Mr. Shahid Mehmood
2) Mr. Hidayet Ali

3) Mr. Abdullah Khan
4) Mr. Qayyum Khan

5) Mr. Said Muhammad

SECRETARY TO GOVT. OF NWFP
FOOD, AGRICULUTRE LIVESTOCK & COOP:
DEPARTMENT

ENDST. NO. SOE(AD)11(2)70/ Mtg/ Dated Pesh: the 16-07-1997.
Copy forwarded for information & n/action to:-

1. The Director Water Management NWFP Peshawar w/r to his letter No. 4062,
dated 26-05-1997. . ‘ o '

The Project Director ADC-SSP project Mardan.

The District Accounts Officer Mardan. '

Officer concerned, o/o Project Director ADC-SSP Project Mardan.

The Manager Government of Printing Press, NWFP Pesh.

PS to Secretary Food and Agriculture Department.

Personal filed of the officers. _ ' a

Office order file. - - ' !

PNDUIAWN

. Sd /- Sl
(NISAR ALI SHAH) !
SECTION OFFICER (ESTABLISHMENT)




[

.§§C};L

e . .

1

|
:
1
t
1
1

o e

3
5

Gt

e

" -

DL

T iy

-

% {

e A maia

e AL

»
-
.
.
1
’Q
i
Ly
:
.
.
T
.

t:fﬁ'fj{éft |

£
‘ﬁ. BN
KB N et
4 e
A ,.muf
(.... Tate ' . uL._w e ]
L w ) M.c - M.H( |
Bopch g FER _
. SR 3 :
: i = ¥4 P £ v
¢ B : .. . ]
n\.. .. | i .- Dv ¥
A LT w ) | : - .
Cp RS R A o R
- " . -\.. N o - . a ru 0
: ; ¢ 3 B ] rD =
N E - . s ) E
) G : k. SN
U i > &
P

!
s
&3

3
(IR N -éj»e

BN I.JI
fal i”?! .-.*"."p

:
o

aplatics
"\’:"

w?

a
lJ .H

o SECTION

»
L

i R

s
Y]

&

<3
Rl

G

5
v

. Z’.’

7 bemma
by
5

T R4

et TR
s

Cmes e i ———

b




B " ¥
 Ho. BOK(

AD) MG KC/9 b on o
o notifice

)

B AR . ¥
. bosexter

. Nl ‘.

Nnuges
SR ey
SRRy
%%’lég;m«g,
BOPERT Aok

R
> o
He ¥

R

O L

R




i & e gl 05

‘ . ¥

&,},— ...i-..";___.

..(—

i g@ g? *fgi‘?fﬁ’f i ooke
% "‘?a.“m ‘

im"-

- ,.s.‘-... - t
B“ﬁc ’u&waﬁ'% & @ﬂfﬁfﬁggﬁ

wmhxm¢'$%&29. .
r@ Tyajoutyerials .
‘wz‘?:ﬁ* Fashawuls

Q.-,-;-.J.degum,. J{:*""W""’tﬁ.’ﬂ%a A

opsiecsss

g, '.‘r’ ,1?:,.

| e et
e z@* I CRB(BIRAT




WOTIFICA 'r'IoN.

WO. SOD(AD)II(e)'?O/Mtr: /99/KC.” ‘

pleased: to . exbend »he contrac .
from 1/12/9
following four ) Hater ana.
BPS—'\'? on the ex:.stlng ‘cerms ‘an
'\)Mr Qayyum Khan.\/

2) l“ir° Abdull -b Khan. /
3) Mro- ida Mobammad.

18 . S

i 'Df)Mr I-l:.dayat Al:L.

it ' i

'i" oo " . ; «

| . o

4. &

i 3 PR ,

W
=

J.,ndst No.SOE(AD)I.L(Z)'?O/Mtg /99/1(0

\/ ~ ‘ COPY fomarded for mformatn.on and necessa ac :'- L -

y_re i,

1-The D;.rector water Management t"zr‘?P,P_cshawar"‘ PRI : i
2—’Pne Pro;ect Coodn.nator, .ADC:»SSPJ'NaI“d:at}..." . y ' . g
3-—The Chlef Planm.ng fo:.cer Agrlcul‘bure Depar‘tment N\IFP P
. 4The Dlstt ~Accounts” Off'.u:er I“iardat* ' Y
x 5-8)The fo:.cers concerned C/O Pro:jec 000
9)The Mager Govt *Drn.nt‘ng Press ,Pe.,ha a: 2 !
T . "IO)Person fmles “of- ‘hhe Offlcers.,'f‘,"‘ ' :' i
’M)Offlce order I':Lleo K e ' A i
i .
‘: . N
RS ; T
{ .
HE R

3 - o — -— e ot i vt e S T e
."_ .t
8 : X :
- B H , :
- :I . ‘. .
H ‘ "
L ' 'i "
‘- -' ;
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" Government of NWi—‘J
Agricullure, Liveslock and (Joopu'ilw.

: Depatliment.
' '“eshawarda{e the, 4"‘ I\loverr.ber,QOL;
Noiiication, <& - s o l ' V-
No. No. bOE(AD}H (a 70. 20 o the 1Pcor'1.rnerdauon of the Depallmenial Selection.

Commitlee, Govemment of NWF P Agnculture Lmstmk X Cooperalives | Depﬂrment*as pleased o - -

appoint the: foliowing cancidales. against -, the newly Created - posts -of Waler: Managcmm‘i
Ofiicers(Eng.) BPS-17 _purely on. contract ‘basis in the" project it tled: Nationat. Ploqram for
improvement/ lining of waler tourses in Paldstan (prolec[ for NWFP) for a period of one year, from
the ‘dale of -assuming the clnrge of lhe post Mlendabic o lhe remaining pfO}ect pcr 0(. sub;eci ‘0
heir satisfaclory performance, ST . .

i

1. I\'iuq:ai‘t'un:'-i'\l'xseer Slo Idan—ud-. Vmage ,Tehsil'P.O Tin‘efgal‘a l\/\oh:_vﬁgguiam o

DISU Dir Lower.. U o S
2. h.-mn Zeb SloAstam Nnn Clo /«ssul'mt Dneclor Wator Mungemenl Ne 'u: Mail Lara Lo
: ,Stop Jehangira RDctd Swabi. . R g o
-3 "AbdulM l!l\ SloGhaz. Khan Clo Dr Jlf\bdul Wahab thtage Aimiin Khel (Choc"l%.ara )P.C L ‘
- Ghunditala Tr.lml Tdhll Nasralt stit Karak . ‘ . Lo
4, i\noh'\mmad Tufail Slo Nadai Khan Vnhgc M15h !"1an Banca PIO Kho;akj Killa o -
Tehsil T/Nasrall D1stl I\amk T :
‘ - ‘ : A
E 5.,_-'§Nluar Ath\fld SfObdffaFaZ Ahmad nouseNo Cl445 hear Govelnmenl P mé\_gy Schogi
© % No 5 streel | Khawrs hrothers !\lohaﬂah Katraln wwﬂadli(h'n : o o
6. -jAb'duttah Khan oGht m'n Muhammad V\\laqe Jauga C’DUsman Cloth Hohs?-;: Lund |
Knhawar P O Lund Khawa. T(.h Talrht Bhal Distl: lvl'uchn : : 1 .
7. Aftab l\hm:r\ Khan Si 0 Abdui Rasiud Klrm Dts.k C. I'Knan CIO nam hitah IKhan AL |
o E‘lA Peshawar i Poat e ; i : LT
e ' RIS L o , L
N8 Ivlondml. drl Fareaq Khan S/0 erh{' Khan '\/Iuh T(ll.\a!(l ant \.i"irlég'e and P.O Lahore. i
Distt: Swiabi. - ST R o
9. Waseemudah I Mohdmmad €. =d~\ii_iiag‘e_ Kac‘.'lkol-_j Z}fs_ad Ihan £.0 Torka Telisit Lo
. and D:slllclBum o SEARRTE B T P
10 Shaheon iqbal o{OMll 1(h'1[’ll11 Vlilage and PO H"']i Zcx"'T: h.s;i‘.ga‘ndbis t Charsatlda. « i o
1l Moeen Udd!n S/U Mohamrmd Mukh\ar of Dll’ Lower | ‘ :
: | b
12.-_ ; !tdaynt A SI0 Ha i Shamroz- Khan Houae No 1070/ ' -
mosque Ncwshvsa C;m ' ; : / Qﬂ_(,@R;l}-_. :
PN . B ‘E
13. Tahtr Knan S/O z faru fah Dastnct chanqh Vo vja,q-\,&;
PR ' . 1\
"y 1‘ Anwal Saeod SIO. Molubullah lxhan Dtstt Karak Tehsl > S
' ) o thP(, Manzeenl B"nnda R b

= I

15. Cnash f«hm ad blb aqlrS'lib set lw :Ef91 E‘aeikl'{ Mailo

uvn_d'zsit.:- Mérdé‘:ﬂ

16. Shahid l\/lanmooo SJ l\"uhanu" d 1shaq H.ilo. 3? ) Sec heikh Mg'iiogﬁ Town

B 11.;‘ ‘.Mardwn ) _ ,,: o

: 17. Ghulam 1lal“!0 aru Dad !(‘nnPO“'n -:"-.,""'
k‘; @ Qdyyum Khan olO f\.,al (%0 Cnd ' ‘lnu 5@ hle. o rL
Disli. Bm AU - BN

of Railway SignalO/S

-,

19, Munir Ahm ad & Io meul f\l‘rmd . " omite olhe G!tiS.-.N la'c:l'xi;;"{'»eh-_l(UI:anrilwi

-efNasl'aiii Village Nadar




'

.';S'leed Shah S.’()Jaffa. Shah Dmlt Mard ...... Teh TaKht Bnai P 0 Satar Khan L,olony
lVlaha! Jamrallashln 2gro Kal. : l -

1. Ralig Ahimad LJhUI’ICh"‘b:’O Ghuidm Sa[wm House No "’:28 \/Ioh R0°h'1n Clnragh

D.LKhan. - T |

1 Lt
} s

2. 'Mo!mrntmd Shoaib SxoMuhunmad Rammn I louae No f— .4J Shfel S’iddaf]UC
: Nmr Much [\/lanclr Pesnawan Ctty : . ‘_ L R

[
<o

..TCh“ll"“dplnh -waba . SRR RO e

N .,}7

4. Jchan Zeb Slo Mqud Jan Mugh Patl HOLtae New Baza; Chxual o R

.. Said Muhdmm'\d Slo Mtr Muhammad Vlllage and b O L‘lmat Daye-n Moh:Ali K
Distt. Peshawal . , - ,‘ .

EN N
i

o’ !‘

C D
[#>}

o .
. Fazal Saltar SIO Nasw Ud Dm Khan VI“&(]P Ga!kore PO f"t‘hen Toh Dir Dlat :
-U|)pe| ST N S ,

e
~1

- Distt: D l Khdn

Iakand Agcucy

AG,.d ‘

. Mirza Muhamnmd SI-)“‘lu!mmmad hmm Moh Naway Cham \ml &P O Shdnw ansoor -

Abdus. Subhdn b/O I-\b' ur Rc./aq CIO Dz iAzsz ur-Rehmdn Vlllage "mtl P O Poma.aﬂff '

[

28. I\lluhamm'ldhlm S/O i\00| Wah'lb rlo :
29. M. Muh’immad Nadeem QIO I\Auh'xmnm‘ Khan anaqe P'umala thsll and District .
Dll(han : B : co
30, Ainir Rabbani b’o Rchrr.atud oh H. No. 44},13 Ia bazax Ahboldbad |
3'1..Mulmmmad Khalil Akbcu o/O Abdur R'mq Moh lsmall 14 hol, \/allage Ganhn Dauhl‘Zz{i' =
PO Galhl Kapma Tehsil and iall; Masdan R R -
1 L
- 32 Muhanimad Uz i Klyan Slo Mohabdl I(lmn MOll Dan(ia villag J ,”cmd P O Chy bagl{
Dlsil Swal. ‘
k) Ihd'lycﬂullah Slo I\nuhamnnu lqbdl 5 louso .\lo 372 Armour-Colony Manki Road.
Nowshela Canlt. R Uy
. ' ' A
34 Zulhqal Al S/0 Akbar Ah Kinn P.0 Kachi Pamd Knan Mld:ld Kiel }-' Juse H'rnf Town
' Waqu Col(,ny Dlydl Road Dl Khan. . @ ;
35. Zahud Nxalt,eq Slo Khaleeq uz- Zaman House No 3OJ’D Muh' ad ?iJan 'Sllce[ Bal ﬂU
36. Bakhl Jamalr S/o Shad: [\nuharnm':d I(lnn Clo Bl|dl Bool il ;é-and P:0 Joy\{z_nr :
o Teholi Danar Dnsll Bunor . ‘ - Co

Ilfaa‘ulhh Slo Muh’smm'u, H'unf Moh'xli it Swend Khel Tph 2 L.ll.:'Llejgwét."‘.";

-

38. Junnu Mabopd S!o Shr-tk‘\ Ahmad Dab N(, 1 Buhmd Ara-Ma

Shailia Road
’\4'1nsehra ‘ h

i -

. I\/Iuhammad Rahmatullah !\han Slo Rohull h Khan ismatulla
(C. A E B) Shdml Road \N'xpda Co!ony Pe h'lel'

40 Kuayal 7aman olo Shaln ._ernnn Slree IlAlldkeun‘ Vii ldge
RN DISll Masdan ' e

‘41.
'*agg'u Dnsll Dun(,r - o ‘

42, thsan UHah Khan -°’O

't

‘h‘
na

J \ntmw l’lmn \lllh'm mil PO Re

"-thclf( Flat No.}é

GuijralTeh and:

e e o e At A e e+ = = 4+ e s




; 46,
47,

48,

A

3

. Alla Ullah Slo Manara° Khan C/O Noor HIW N(,w Mady'm Poad \hngo;a Dleinct Swal

: Muhammdd ldless Q/o Abdu! Kabir Bacha Vlliage and P: O Mian ‘%rangoia relahsu
Adenzal Ulbtl Dir. L L S d o

. . e . L
b . . '."‘ . ' t. N i

. Irfanullah xalo l'aqur Nuhammad Khan(Late) Amjad S‘ ahoed Colony lelage and P O
Thanarvlalakand Agenc,y N e S RS

,Z’uiul Haq Sio Muhammad Zaman Viliagie burg‘xando P.0 and Teh.,ll Lal Cul a_D_is'.t't: .

Dir Lower. | T |
AR

Pm]ad Ali blo Muhammad Sallm Moh Inan Abad /Sahm Abad P. D Balkhela
Malakand Agency P

Shahdad Ixhan Slo hdur Rashld l.,U Mlan Mohammed —lqb'll H.No. 177 °trz.
Seclor Ji‘% Pha e No 2 Hayatabad _ahawar

g .
Fhe:r appom ment <ha.l be governcd Ly {he followmg lerm and condilions:

! :
a. Their appomlmen sha' be on contract b’lSlS lnmally for 2 per"“d of Ong ycar rhe

_conir cm shall sland aulumattcally lermmaled on lhe exptry of- lhe inflial’ penod
Fle A contract would be execuled 1f lhe serv:ces of any of the abuve named
candldates were further requued N .

A The appom{ment shal! be subject I.O lhe medtcal hlness reoorl by e,él’efoc}ihg '

\11eo[cal Boa.d and sausfactory completlon of pre-aer\tice lram ing. [ . .
c Tney shall -undergo One month pre semce tramwg m one of me l' ammn; cen.ers at
OFWM - -~ training cenlre - '«D 1. K‘*.anlAgmultural * Training Inshtule
PeshawarlAgncullural Unwelsnly 'Peshawar / NWI'P Engineering| University
Peshawar Dunng *fam'nq, lhey shall be pald stipe: nd ao per Mproved PC-J_..

d.. They °h°-l be govarned by such rules leguiahona, o;,o , acls and ordmanqes ele

relalmg lo appomtment promollon lrans er, leave, a;.;.
seniority, efhmency & duscuplmn and cenduc‘t ds have beenlmay be prtscrlbed by
" the Governmen for the calegoty i of Government aervants of tfieir stalu from time
o llme and as lntcrpreled by the bovemment : Bl

. b
l H

N -
I

date oliihelr takmg over lhe ciurge of the posl

é ' -
24l 1d|1|ons

i At an j hme wuhoul '10 ice and wuihout assrgnlng azw'reaeens dunng the period

! ."
1

ii. On One monlh rotlce Dy the 'oovemmenl on one s;de and Iy thiem on ihe other. -

; gm‘ewva!.l-.n't' lo.the

'ronu‘ed

: I . F , .v‘
By Govemnv'"t w:lhou{ prevmus nouce if it s sah

"iii)"

A Med'cal i\it'en'd'ance

-A65-1.5510 from the -

1,-will be pasd by e -

! .(iod ‘was not found
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OFWHM for signing the’ Contract /\qreement on:or befon. 10 12.2004 posili

~ canc ld"iF’S shall b’ ‘assigned to-cne of the afore- men
OFWM. In case of non subn nssmn of acceptance/ 31gnmg of Cont:act Agreompnt the

Copy of-the above is mnN'—\r\Wd to the:- - "

R J's B e e Bt | rj) A(J-‘ -

“of Ill hewlth or pnasml disabmly to d:sc%.arge 1he|= cnulses 1 he deusmn of lhe

A,::T .

Gov*—* '"1rnent asto what conslf!"sos conssde:ab!e penod shall be mat

g Tth :,hail notl., ‘,nut"’d o2 T ravehr}o I!nwan& /L' I'\l Allowanm o

appom*mendpostlng : '

beneﬂls e [

Accountgnt Gene. al l\lan Pu‘hg

Dirgctor General Healih Services, #+F P Pe :,hcma
foran e'niy medical ex ammahon ¢ he above hamer!. as.noi] es
‘Medical Board and sunpl/ t‘mn l’ﬁu.lCa] pxavnwmoc‘ ,uuh ates:

record ’ ‘ : : _
D;rector br nur:ﬂ u-~1 al Waler manaqr*ment ( eil f.fmu
Drrec[m ()n F:mn ch I\/lanagemcntl_) 3a1imem NWEP

No.11674 dated 04-10-2004 with the, request to. furaish
‘ qbove appomtees on quwassfui complellon of the.t .mnmg

of
Ka :famab

A!l appn *need as por hslgwen in pdra 1ol the. nO'l‘ ,uo_n
“PS o Chiu Secn,lar,l NWFP o

t&oned trdining cénters by the. Direc

*l° lS 1€ ueg ed 10 l\mc
thlough th;a biandmg g
LJ th!o Deplart lment for

lhmr first

h. . They o!‘a" not COI {rmute 10 G P Fund and wi il not v enu[led *o p9ns1on cratmty

enﬁtted

i Thls does not wnshlule inter ke s’*nlom\/ and 1he dopomtees shall nci b
lo'se monly as ac*alnsl :my OlhEI ovemmﬂnt Serva.. : ' i
U3 i e above ierms an’l condinons are ai:ceptable to the abo~e named :ei'ecled
' candldalc,s lhey - should: convey their: wﬂhngness md1v1duaily and. dllend ofiice; of the LD}reci_or
vely, where after the

torate of
on‘er will

stand vcmceileu o A o — .
) : " T ;_ f‘ ol ' SC }‘+1 . -! '
L :_ | e v NBUM .Mi HHANY

| E o : T4 LECRETARY AGRICULTURE

Endst I\‘o No. SOE(AD)H { ))70[2004. i Datec. Pes!nws.r the 24“1 l\fovemfﬁr, 2004

PSto thsterfor Agrlcultum NWFP
PSto Additional Chie? 'M.rptc.ry P&D: depox tient.
PSto uecretary Agnmilum .

0. PSto Spegial ‘%ecrpi 1y to Chlu Mmister/ Pruwnm[\;;oo'{
1. Master hlo » : : f Lo

|

| y arran ige

shfs?;var Wit o fiis memo
')siting pro )bsal _of lhe

N
IKHTER ALT SHAH)
ION OFFICER, (ESTT.)

bg?
C‘%a

TR Worlts s Ly g
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. - _ o o IN THE SUPRDMD COURT OF PAKISTAN
Py S ) . ) (Appcllate Junsdmuon) -

N . . : .
. o . Sy
' ) PRDSENT : S ST
L ’ .- Mr. Justice Javed Iqbal . '
L ‘ Mr. Justxce Raja Fayyaz ' Ahmed . b
G ~ “Mr. Justxce Asif. Saeed Khan. Khosa !
. i ‘ , Ie
: 3'? e :
1 !. . Civil Appeals No. 834 to 837 of 2010-

(On appcal from the judgmént dated 01.12.2009 of the Peshaw r -Iifgh \'..;OUI.'t,

i Peshawar passed in Rcvxewl Pctltlons -No.- 64.,68 69 and 66° o' 2009.‘1{1 Writ
v ’ ) ] Pctmons Np 1645/2007, 29/2009 84/2009 aﬁd 43 of 2009} e v :
: ! Governrhent of- North-Wcst Front:er 'Provxncte > through
i ! Secretary, Agr:culture, . Live, Stock and. Cpoperatwcs .
- ' Department, Peshawar‘, etc. : .
. {in all cases) - I L. Appellants
} .. . L0,
M‘_’W‘W-{f,\ -'l'}" - . R . . B .
o ; versus . . .. oo
';‘ t. . . o . g . . * ].
\{ .:. ) " Lo AN B . . . ..

g SN 1. Abdullah Khan, etc (m CA 834/2010)
A | 2. Wakil Khan . {(in' CA. 835/2010):
‘ “.o- . 3 AmirRabbani . (in-CA. 836/ 2010):
P o . 4. Atta-ul-Hagq, etc. = '

'ji:'*i . Do o ) ..'.Rg‘spondents' - ‘I -

lt < ¢ ) ' X . - : N - . N . I -~

A o " . For the éppcllants:' - ASC * { :

S _ © . (inallcases) .. .- oL - O E _ i .
‘ . P ) For the rcspondents: "Mr Gul Zaun;l;i .

e (m all CdSCS) : Mr Wasecm ud- i

g vt
.

g Date of hearing: - '0'1.0!,:3.2-(_')11

4
i
.
1
!
n

F JUDGMEN

R AR AsifSaéethan-

prcscnt appcals had

t ¢

prescr 1bcd ma

before thc 23rd day 01' Juiy ‘2005 but}they 1ad i eh appomted'

et o oo s e b

n contract basis and upon enactmcnt 0 ) of scctxon {
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regular basis' but upon’ fallure of the Provmcxall

.

s .

-y
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19 of Lhe North West l"ronner Provmce (.wxl Servants (Amendment)

Pct 2005 they were “to be deemcd to have been appomted on-

Government to .

treat thern .as such they and .some others ﬁl%d dlfferent Wnt

Petmons before the Peshawar l—l:gh Court Peshawar whlch Wrxt

Petltxons had.been aflowed by a learned Dwxs:on Bench of the saxd

A

Court through a consolldated Judgment dated 01

dxrectlon to. treat the said respondents as regular

12 2009 wnth a

cmployees On

o o that occa.smn the learned Addmonal Advocate-General appearmg

for the Provmc:al Governmcnt had conceded tle clalm o( the L

Revi’ew Petitions bclore the Peshawa ngh Court leshawar but all

such Review Petitions were dismissed’ by a learned

‘—‘,,

"of “ the said Court 1

~0l.12l2009. "The. s‘axd consolldated Judgment dtsmlssmg the

: appellants Re\new Fetttlons has be

thelr aselstance.

g

Pcshawar before thxs Court the appellants heren chose to ﬁle

respondents and others to be treated as regular errjpldyees Instead

of challengmg that judgrnent o{ the PCShaWcLI' ngh Court

Division B_ench

:

the.-appellants

obtaining leave

e Pt e o = e gy 6t e "

fthe case, thh

bt e e e

appellants is . that ‘the- respondents{*

: i . .. . ) N -.' K . ) . |x;"_'.'- -. -,_. -.'..-. '
: : s 3. The main contentlon of thec learned Counseli for. the

- .‘-—- o G e r—e ¢ S & 6 e rA® ot

not entntled to.:

SUpmm ourt-ol Pak
S ISLAMABAD -
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ey amea

' posxtwe

“unable to‘-subscnbed to tlus submxbsx
nasmuch as accordmg to . clausc (aa)

ﬂmc appcllams i

B ‘ f the “Nor

% of sectxon 2" o th West Frontx

2009 - ontract

1
1th the prescnbe:d mctho

'm 'acco d
tmcntal Sele

the Dgpar

Arecruitmc.:nt and through

S andg tbiis, their case d\i

[ "
o[",‘cg}'i“'a‘;t appomtmei

, of secﬁon ’2 of the ‘sai
= N - . 1
in

definitionr o{ "employee

'2. o[ the saxd Act of ‘200
ﬁ

. secuon

px oduce anythmg to estabhsh their aSSEL

'had in fact, bccn appomted

b Pe;e,haWar m that rcgar

L such éa}gry shps or pay
and dcﬁmt

\.\bsntute for
' : respondenta' appomtment or e;r}plpyméﬁt

\

er Provmc

d o{ rccx m

of the resp

. Wb"fé&g&%@imwﬂ UYL - -
. g, 'f‘ A .(f' |
. ) - B . L] g e L -}% 5
Civil Appeals No. 834 10 g17 of 2010 o 3 Yis /
be rcgula{med 'mﬂscwicc' a.nd m tlns regard he has rc{ex rcd to the :
prqvisxons of ~ the North'-.Wcst Frpntier' Provmcc‘ Employees o
. (Regularizatxon of Servxces) Act, 2009. WwWe havé, howev‘er rcmamed
on of the 1carned counscl Ior -

of subsccuon‘

ppomtmcnt
.}c “othexwxsc

tment it

\bed met'nod } of

ctxon Comrmuee

ubsectxon m

gh Co rt

ve u ter\y {aﬂ

.‘-'that -thc rcsponde

e Bmployccs -

ondents o

ubsectxon (1‘)

that thc

s appomted
Pes,hawar' i

ed to

All that the.

oncd dc‘(mmon T
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LA

-

. respondcnts Wrxt Pet1t10ns had not be

:bcforc lhﬁ Lourt and thcy h.:we n

2N ’é‘,“’
A
"- . Civil Appeals No. 834 to 837 0f 2010 * 4 y
4 We hclVC found Lhat Lhe case of Lhe respondents ‘was in fact

squarcly covcred by I.hc provxswns of subsectlon 2) of secuon 19 of'

. Lhc. North- Wcst I"1 ontlcr Province. C1v1l Servants (Amendment) Act

'2005 because ‘the re5pondents had been appomted on contract

ba51s m a manner in accmd w1th ‘the prescubed procedure and

-

that they had’ becn appomtcd between the permd wlnch was -

catcl ed for by the sald Act of 200S. In thts view of | Lhe maltter we

‘have found the learncd Dmsxon ‘Bench of the Peshawar High

C(JurL Pe:.hawa.r to bc qLuLe _]ustlﬁcd in dllowmg the respondents

Wut P(.txtxon% dnd m dlbmmsmg the appellants Re:vu:w Petitions’ E

cmd also n dlrcctmg the dppellants to treat the 'espondents as

|
1
I
|

regula_r cmploye e.s.A

[ =

SN We-have unmiélt-akab'l'y.noticed that during the he'afiné of the - :
i " Do . ct ., .

‘i'espdh.dents"Writ ‘Petitions bcfore"t_hetl'PeshaWar rHigh Court,

Peshawar the. elahn of the 'respondehts ahd -tﬂc legal posxtxon

c\pphcable to them ha.d been conceded by the learned Addltional :

Advocate- (xcncml appcarmg for 1he Prov1nc1a1 Govemment -and,

'lherefore thc appellants cannot be allowed at thv stage to turn

otherw1se found to be qulte cmrect anci falr

6, It lS not dxsputed bcfore us tha the ongmal consohdated

”_}udgment passcd by the Peshawar I—hgh; Court P“Shawar in thc

approached thxs (,ourt
challengmg the consohdated ]udgment-' sed by the Peshdw'u-

High Court, Péshawar dismissing the

sallcd by the appellants .

cvmw PCtlthnS In our

304

arounci and ‘to try to wnggle ouL of Lhat conccss1on whieh we have b

Supge P_CAWB

AD
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Civit Appeals No. 834 to 837 af 2010 s T C & T ‘ T

considered opmxon the : appellants Rcvu.w Petmons h'xd been

.dlsrmssed by the Eeshawar High Court Peshawar q‘.ute correcuy

as no er ror pdtent on the face of .the. reco:d had been pomted out
| o .

% . '_ by the appcllants and the consohdated Judgment passed by the
' : . ) : 3
: ) Pcshawar High Court Peshawar m the Wnt Petltxonsiﬁled by. thc
rcspondents starids unchallenged before th.lS Count on 1ts merits
P Co R
‘ ‘ C ol date. ‘The appel]an‘ts cannot now. be allowed to ,assall the N
i- : i B . . - . O T . "
T L ‘cons_olidatcd judgment fpasscd in the,respondcnts erl Petmons* '
. : _ S . while disregarding the r%gour"s of the law of limitation.
| \ . i' . 7. For.whjat has been discussed above all these |appeals are’’
' o s ., . dismissed with no order as- -to costs Ca » o
i S : - ' ; '7
& Y . M/fg By _,4%“&/,/5
- v ' ; . . . _ . /J/ ///}/5// . th“" kl/]f)f,, !)
.. A i Ll s B - - i
P S . A X} Cemfned to be Jr, 7 3
C o S E - _;Super tena/enz;
R LN " : ' - ..u reme Court of Rakistdn // ,
' ISLAMABAD S A :
: S o 01.03.2011. i P . & -
LS S - Dot approved for reporurg b a i '
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" GOVERNMENT OF KHYBER PAK WA \ S
AGRIL: LIVESTOCK AND COOP: DEPTT: ;7.2

.' X -' . - . ’ ’ u !i
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‘ Dated Peshawar, the 7/6(2011 o ¢
| . NOTIFICATION. - - o
. ~ NO. SOE (AD) 17-131/2009.- " In pursuance to the judgement of the Hon' able
| Supreme Court of. Pakistan in civil appeals No. 834 to 837 of 2010, the Cbmpetent
authority is pleased to reqularize the services of the following Water Management o
Officers, (BS-17) appointed on'contract basis in the project "National Program for .
Improvement of Watercourses in Pakistan (Khyber ‘Pakhtunkhwa Component) as’
provided‘ quer section-19 sub-section (2) of the NWFP Employees (Regularizatioh - ,
of Services) Act, 2005 with effect from 24-11-2004:- .
' "SI No. | Name of Officer ] | . :
: T | Mr. Waijid Al B L
) Mr. Atta-ul-Haq R R o i. |
T3 Mr. Farmanullah - : |
4 M Mujeeb-ﬁ?é‘e'h’rﬁaﬁ" T .
n " [ Mr, Wakeel Knan T :
T 6 Mr.Muhammad Shanid Nawa
' “—5"Mr. Abdulleh: Khan ‘-
. “§ 7| Mr. Aftab Ahrmad Khan T i
"7g. | Mr. Shahid VMebmood E
0. | Mr. Ghulam Eilz T E
11, "M'rﬁ'é'a'iiéﬁ{ii"iix';iﬁ"" ) R o S
457 | ¥ Rafia Anmad Ghuncha T
7130 ). Said Muhammad \7" ' S
“ T4 Mr. Muhamnid Nadeem
T T 15. A Rabuem
I : . . . : . ]
2. Terms & Conditions of their regularization in service are as under:- o R
i Their -services will be considered regular but without pensionary Of ) ’
Gratuity benefits in term of Section-19 of the NWEP Civil Servant Act,
1973 as amended vide NWFP Civit Servants (Amendment) Act, 2005.
They will however be entitled to contribute to Contributory Provident
Fund in such @ manner and at such rates as prescribed by the
Government.
i, Theirservices will'be liable for termination on one month's notice from
either side. 'In case of restgn;tion withoue notice, two month's
pay/aliowances shall be refunded:to Government. '
i, They will be-gbverned unéer such rules and regulations as 'may'.'be
issued from time to time by the Government.
iv. In case of mi_sconduct:, they will b procceded .againsl" the NWFP = © i
. Removal from Se.rvice'(Spe_cial powers) Ordinance, 2000 and the
‘ Rules framed there under from time 0 time. '
i | e Chafge"report should be;}_suk:mitte.d by the officers concerned.
,: E’(” ' o ' » o e e e ———e
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A

Their posting brders will be %ssued‘subsequentiy' after approt al of the 1,,:;{—- L
competent authority. - : ' - o

: o ‘ SECRETARY AGRICU LTURE. .

Endst. of even No. & Date.

Copy forwarded for information and necessary -aé:tidn to:-

i, The Registrar, Hon’ able Peshawar High Court, Peshawar. R
2 The Director General, On-Farm Water Management, Khyber Pakhtunkhwa, L

_ - Peshawar. , B ' _ ,
3. The Accountant General, Knhyber Pakhtunkhwa, Peshawar. _
4, The Director General, (National Program) Water . Management, Khyber

pakhtunkhwa, Peshawar.
5. The Manager, Government Printing Press, Peshawar. ,
6. Al the District Officers / Deputy Directors, On-Farm Water Management, in -

Khyber Pakhtunkhwa. :
7. All the District Accounts Officers, in Khyber pakhtunkhwa.

8. Officers concerned.

| | |  (SAKHI-UR-REHMAT)
S SECTION OFFICER-ESTT:
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' DIRECTORATE GENERAL
ON FARM WATER MANAGEMENT
KHYBER PAKHTUNKHWA PESHAWAR

AGIIGULVURE y

No. é73 ‘ IDG/Estt/OFW-M‘ dated Peshawaf the, o 2017

The Section Officer (Estt:)
- Govt. of Khyber Pakhtunkhwa
: : Agriculture, Livestock & Coop: Deptt: -
,. ~ Peshawar o ' : ,
Subject:- APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR. QAYYUM KHAN - - '
WMO FOR CONDONATION OF INTERRUPTION BETWEEN THE TWO PERIODS
OF SERVICE B S

Memo, | : ,
/17-131/2016/WM ‘dated 10-02-2017 on -

: ‘ ~ Reference your letter No. SOE(AD)
the subject cited above. _ . '

In ;chis- regard it is stated that prior to appointm
Khyber Pakhtunkhwa Component” Mr. Qayyum

gement Officers on contract basis for a period of

ent in “National Program for

Improvement/Lining of Wate'rcourses' Project

Khan was previously appointed as Water Mana
ber Pakhtunkhwa, Agriculture, Livestock & Cooperative

one year vide Government of Khy
1993 and was posted in 0/0 the Deputy Director

Department Peshawar notification datéd 20-12-

ATL-1 Peshawar (Annex-A). _
His contract service was extended from time to time til

Government -of Khyber pakhtunkhwa, Agriculture, Livestock & . Cooperative Department .
~ Peshawar notification dated 20-03-2000 and further extension beyond 30-06-2001 was not

granted due to complétion of Swabi Scarp Project, Mardan (Relevant documents of the above

| 30-06-2001vide

mentioned period attached as Annex-B).
In 2004 Mr. Qayyum Khan wa

the project titled “National program for --Im
Pakhtunkhwa Component);’ vide Notiﬁcatian_datéd 24-11-2004 on contract basis for a period of -
‘one year extendable for further period on satiSfactory performance (Annex-C).

4 Mr. Qayyum Khan while'Seryihg in NPIWCs project filed writ petition for =~ -

ices which was decided'ih_ favour of the applicant. In compliance to
d vide notification

s appointed as Water Management Officer in
provement/Lining of Watercourses (Khyber

regularization of his serv

the decision of Hon'ble Supreme Court of Pakistan his services was regularize

dated 07-06-2011 (Annex-D).
' At present Mr. Qayyum Khan is serving as
t Peshawar and submitted the subjected

Water Management Officer (BS-1‘7)

in ofo District Director On Farm Water Managemen

. application (éopy attached (Annex-E). - -
Josition is submitted for favour of perusal and with

The above nbted factual p
‘Finance & Establishment Department for advice

Difector General

On Farm Water Management
_Khyber Pakhtunkhwa, Peshawar

the request that the case may be sent to Law,

please.




- GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERA’I’IVF o
DEPARTMENT , .

‘NO.SOE(AD')/ 17-131/2016/ WM '
Dated Pcshawar, the October 4, 2017 : ‘ . |

“The Director General,
/ On Farm Water Management,
Khyber Pakhtunkhwa, Peshawar

© SUBIECT- - APPLICATION FOR PI'NSION PURPOSE IN R[‘bI’LCT OF MR.QAYYUM KHAN
o WATER MANAGEMENT OFFICER_FOR CONDONA’ I'ION OF INTERRUPTION
- o BiZTWEEN THE TWO PERIODS OF ERVICE -

. 1 am directed to refer to youl letter No. 673 dated 22/02/2017 on the sublcct noted above
and to inform that as per minutes of the mecting held on 08.08.201 7unider the Chanmanshlp of Addi:
@cmctary (Regulation) Finance Departmient that the request ‘of the officer for regularlzatlon of contract
pcuod of service is not covered under the relevant ClVll Sclvant Pensno_u..& es and Government
Instructions {copy cnclosed)

Encl; As above

A : o ‘SECTION OFFICER-ESTT:
- Endst. of even No. & Date, L

Copy for information to:

1. P.Sto Sceretar y Agriculture dcpartment
2. _PAtoDS (Aclmn) Agr 1culture Department.

Z]- O.

SECTION QFFICER-ESTT:

No. - ‘*"?{'ﬁ? { - /DG/OFWM dated Peshawar the, &/ //' 12017 “

“Copy of the dbove along with minutes- of the meetmg ‘dated - 08-08-2017 i is forwarded to District Directell
OFWM Peshawar with reference to .his letter ‘No. 678/DD/QFWM dated 06-01-2017 for favour o

lnformatton and further necessary actlon

Director e eral
On Farm Water Management
Khyber Pakhtunkhwa, Peshawar




.~ BETWEEN TWO SPELL OF SERVICES IN R/O MR. QAYYUM KHAN'WATER
~ MANAGEMENT OFFICER )

A Meetmg regarding the subject matter was held on 08/08/20L7 at 1200 Hours

" under the chairmanship of Addltlonal Finance Secretary (Regulatlon) Fmance Department in

his office. _ _
| The Foi!owmg participants attended the meetlng -
1) Mr. Musharraf Khan Marwat, ) - In Chalr_ : “
: Additional Finance Secretary (Reg) Department :
' 2) Mr. Nasir Aman, I Member."
- Deputy Secretary (Reg) Establrshment Deptt
3) Mr. Masood-ul-Hassan S . Member -
~ Section Officer (Opinion-1I) o
Law Department
4 'Mr Javed Iqgbal, N PP Member o
DISKEDirector, On Form Water Management :
Agrlculture Department
'5) Dr. Mir Ahmad Khan, ' - Member
: Section Officer (Establishment)
Agncu!ture Live Stock & Dairy Development Deptt
6) Mr.Moazzam Khan = D Member .

Section officer (SR-II),
Finance Department.

The meeting started with recitation of Holy Quran.
_The chair briefed the partlcrpants about the detail of the case. Mr. Masood-ul-
Hassan, Law Department was of the view that Rule 2.3 of Civil Servants Pension Rules & |
Government Instructions 2006, is only for Csvrl Servants and  not for Project or contract
employees. Therefore apphcatxon of Rules 2.12 of Pension Rules in the instant case is out of

R question. The Dlrector On Form Water Management Khyber Pakhtunkhwa was also of the |

view that there iS no documentary proof of GP fund deduction from the pay of the officer
being Civil Servant. | ' | |
. Mr. Nasur Aman Deputy Secretary (Reg) Establishment Department was of the
view that under the relevant Pension Ruies the Administrative Department has to fill gap
between two spell of Services, whereas in the mstant case, the. penod between 1993 to 2001
isa non-.quallfymg service and between 2001 to 2004 is a non-service period, therefore, the
request for regularization of contract,-periOd. is not covered under the relevant Pension Rules
and Govt. Instructions. - ' ,
After threadbare dtscusswn, he forum unammously agreed that the request

of the officer for regulanzataon of contract perlod of service is not covered under the

s relevant ClVll Servant Pensron Rules:&"‘Government IHStTUCt'O”

The meetmgendedw:thavote of thanks to and from the chair.




BEFORE THE KPK,SERVICE TRIBUNAL, PESHAWAR.

L . Service Appeal No. 424/2017

Mr. Qayyum Khan \A Govt: of KPK etc

...................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(I-V) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1 Admitted correct by the respondents. Therefore no comments.
2 Admitted correct by the respondents. So no comments.

3 Incorrect. While Para-3 of the appeal is correct. The first spell of the
appellant was from 1993 to 2001 (more than 7 years).

4 Partially admitted correct by the respondents. However it is added
that no refusal order has been convened to the appellant till date and
as a matter of fact and law after the lapse of 90 days the decision
making authority was become functus officio.

5 Incorrect. While Para-5 of the appeal is correct. Moreover as explain
in Para-4 above.

GROUNDS:

A) Incorrect. While Para-A of grounds of the appeal is correct.
Moreover the respondents have not communicated any rejection
order to the appellant till date, however, after the lapse of 90 days
the decision making authority was becomes functus officio.

M-‘_ 7 LE (e

i
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B) Incorrect. While Para-B of grounds of the appeal is correct. As
evident from the pension rules any spell of 5 years or more as
countable towards the second spell for the purpose of pension
therefore contention of the appellant is correct whereas date of
respondent is incorrect.-

C) Incorrect. While Para-C of grounds of the appeal is correct.
D) Incorrect. While Para-D of grounds of the appeal is correct.
E) Incorrect. While Para-E of grounds of the appeal is correct.

F) Legal

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: %@J

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
A R

(TAIMUR ALI KHAN)
ADVPCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and
~appeal are true and correct to the best of my knowledge and bellef and
nothing has been concealed from Hon’able tribunal.

3
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MR. Noor Muhammad Khattak,

'
LR I - -
u.:.uu R

/Zé”'(;L(P 'ﬂ"‘ - ‘

BEFORE THE KHYBER PAKHT\;NKHWA SERVICE TR[BUNAL,

Service Appeal No. 508/NEE£4/1998

- Date of Institution... 1998

Date of decision... - 2b. 1'4 Cu

Fazle Rabbi son of Manjawar, R/O Th°

na, Malakand Agency Ex Forest Guard‘,'
‘Social Forestry PrOJect Malakand

(Appellant)

- Versuis

e & .

1. The Divisiénal Forest Ofticer, 'Soc;gal‘Forestry Di\éision,‘Malakand and 3
others. . . R (Respondents)
Fof appellant.

Advocate

MR. Kabeerullah Khattak,
For respondents ‘_/_ SRS YT

Addl. Advocate General ' - B STy
" MR. NIAZ MUHAMMAD KHAN, .  CHAIRMAN LA
MR, GUL ZEBKHAN. e MEMBER - . E SRR
| | | KJ:;/\ T kg
JUDGMENT : - o o f““,s;;hi“;:;;ndi

NIAZ MUHAMMAD KHAN, CHAIRMAN ThlS mdgment shall also -

dlsposed of connected service. ppcais'No 5 "\I—cn/ 1998 Gul Hassan. Shah, No '

507/Neem/1998 Muhammad Irshad ?\o 514/Neem/1998 Naseer Hussan, No.
520/Necm/1998 Bakhtiar Ali, No. 525/Neem/98 R1yasat Shah No. 926/Neen/1998_

Zamin Khan, No. S31/Neem/1998 Muhdmmad Ramm No 532/Neem/1998 Bahre ‘ &

Karam, No. $35MNeem/98 Jaffer Akmm, and No. 536/Neem/1998 Noor . - a

Muhammad as in all the appeals common que‘uons of law and facts ar¢ mvolved.

2. Arguments of the learned counsel tor the parties heard and record per-u;sed. "

FACTS

3.0 The appellants were originally =mployed in- Malal\and Social” Forestry

. Project in early 907s. Later on in the late 90’s thelr.SCIVICCS were termmau’d due to




- Tribunal for consmlermg “their service of the

mted[ re-

completion of the project -period. Some -of the appellan{s were re-appo

adjusted in broken periold of their services. The appellants then approa

¢ ‘project as regular service. This Tnbunal

finally decrded those service appeals vide toncolldate Judgment dated 31.05. 2005

in service appea-l No. 508/1998, by dismissing the appeals, however it was @ added
l

that the appellants if havmg ten years Of IMoie L\Jnl.:'lh\ g service Were entitled to

the pensionery benefits as per rules while those havmg less than t

-given fmanc"tal benefits, as admtssrble under the rules

4. Aggrieved frorn‘ this judg-ment,' the Finance Depa

august Supreme Court of pakistan and the au

rﬁr-,l\l( '\('i!

AL

judgment dated 01.10. 2013 remitted the | appeais ba ck to this Tribunal tor deC|510n

afresh.

ARGUMENTS

P

‘ 5. The learned eounsel for the appellants argued that at least ma1011ty of the v

appellants were ClVll servants because thelr ,erwces were regularized -in Poresti

Department That thrs Tnbunal therefore hai the Junsdlctton to entertam and

I

decide the issue.

6. On merlts he referred to CSR-371-A whereby accordmg to learned counsel

for the app‘ellants the servrce rendered by’ government service in temporaly s

establishment for more than five years should count towards pensron and other

pensionery benefits.

P .
i

4. On the other hand the learned Addl. Advocate General argued ‘that. thts

Tribunal lacked the ]Ul‘lSdlCthIl because admrttedly all the appellants were pro;ect

employees and not civil servants as detmed in" Section 2(b) of the Khybet

Pakhtunkhwa Civil Servants Act, 1973 He furthet' argued that ‘no’ pensionery

ched thlS ‘

en years‘ service be’

rtment approached the :

gust Supreme Court of Pakistan vide:

D




T e | : . .. '. 101'

ct employees. He also referred to @ judgment

benefits could be extended to the proje

delivered by this Tnbunal recently in Service ulJpe'tl No 640/2015 entitled “lssa

Dad Vs. Government of Khyber Pakhtunkhwa through Secretary Education qu

others’ ' decided on 15 12.2017 in which this Trtbunal ‘denied the prayer of the '

,appellants for regulanzauon ot the. period of pr_oject.

ONCLUSION

CONCLUST=S

g, - Thereare twWo sets of appellants, On¢ set of appellants was proiect e‘mployees'

who were not <adjusted/re-employed in the Forest Depaltment namely Gul l-laqsan ‘

Riesat bnan Zamin Khan. B'thre Kamm

Shah Muhammad lrshad Bakhttar All,

and Noor Muhammad In view of the (leﬁmtton contamed in Section 2(b) of the

Khyber Pakhtunkhwa Civil Servants Act, 1973 they are not cnvnl servants

~ Therefore, this Tribunal has got no jurisdiction to entertain Of ad]udtc'tte upon th@\"
‘ ' l'fww:

appeals. : e
’ o rrs
g

namely Fazie. Rabbi,  Nasser Hass"an

l

9. " The second set of appellants

Muhammad Rahtm ’and Jaffar Akram who have been reappointed/realdltusted

therefore, at present they are civil servants hence this Tnbunal has got the
jurisdiction to adjudicate upon their appeals.

10.  Now the onlgx issue is whether the period served by these last meritioned

appellants i the pro_;ect would count towards pension and pensionery benefits.- THe

leafned counsel for. the’ appellants refe, 'red to CSR 371-A added by a noti-ﬁcation
dated 23™ January, 1949 The CSR ieing & rederal t.mtlatton would not ovemde
the pr'ovincial rules_}on the subject as the appellants are provincial employees The
relevant rule of the province almost. par.!' materia 1S rule 2.3 of West Pakistan C1v1l

Service Pension Rules The wordmg ir. both these rules give almost the same

message except an addition ip Regulation 371-A .(iij which goes against the




Pension Rules says that

.appellants. ‘Rule 2.3 of the West Pakistan Civil Service

: temporary and officiating service followcd by conhrmatton shall also be counted .

for pension and gratuity. But the service borne in temporary establlshment must be

a service which is pensionable. According to explanation in rule 2.1 of the West

Pakistan Civil Service Pension Rules certain eondmons of quallﬁeatton for pensron"

(1) of the said rtles- jaid down that gp\}fern'me:nt

have been menttoned Rule 2.1

servant (even on regular establlshmenﬁ forfeit his ppst semce in three cases. One of

the case is removal from serwce The addmonal part of CSR whtch was left

undecxded above also says that temp'trary and officiating service tollowed by

conﬁrmatton which does not quality fer pension under the rules in this secttc;n shall.

also count for pensjon or gratutty Sub_]- «t to the exclusion -of broken peuods of

temporary or officiating service, if anv. i we read this latter p’\t‘t of C SR in

rule 2.11 of the West Pakistan Pensnon

that only that temporary and ot‘fi‘g‘;latin‘g

conJunctton with rule 2.3 and rule 2.1 and
Rules then it clearl} lead us to conclysion
~  sérvice shall count for pension whigh. i3 followed by confirmation. No broken

penod can count towards pension. In the: case of lssa Dad mentioned ab‘dve the.
appellants who were rmtrally employees of the project sought relief of then rcaul'n
appomtment from. the date of initial ‘appomtment..But this Tribunal decided that |

when there was some broken penod, tl* en no regulanzatlon or any benefit could be

given to civil servants who were - appnointed on regular servic_e after the broken

period.

11. As a consequence of-'the -above, the cases of - Gul Hassan Shah
Muhammad Irshad Bakhtlar Ali, Rlaso. Shah, Zamm Khan, Bahre Kamm and-

?.»-

/“[ %Noor Muhammad are dtsm:ssed tor w.mt of urlsd.r tion whereas the cases of
& "

S A :

apf:e'l(dntj namely Fazle Rabbn, Nasser I—Iarsan Muhammad Rahim, and laffar |




7

‘Parties are left to bear their own costs. File be

Akram are dismissed on merits.

consigned to the record room. - L

NNOUNCED

i‘k_.———"-‘_"_

26.12.2017
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