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Proceedings

To unearth the real facts, the following concerned, were summoned. 
They were heard in person and their statements were recorded. They were also 

cross examined. '

V

1. Mr, Fawad Khan, Senior Scale Stenographer.

2. Ex-LHC Asad Ullah No. 5975 FRP Kohat.

3. Ex-Gonstable Rahmat Zamir No.5138 FRP Kohat.

4. Ex-FG Amir Waseem No,6090 FRP Kohat.

5. ComputerOperatorShafi Ullah of FRP/HQrs: Peshawar. 

Statement of Mr. Fawad Khan. Senior Scale Stenographer
He stated that the transfer orders of constable Amir Waseerh No.

6090 and Rahmat Zameer No. 5138 from FRP to regular Police district Karak issued 

by CPO Peshawar has been handed over to him by LHC Asad Ullah of FRP Kohat 

Range at late hours at his office and stated that the office of record branch has 

therefore, the instant orders may be sent to office concerned for 

further process. Later-on, the same orders were found fake/bogus and thereafter, 

he Was also known regarding its fake. An enquiry has been conducted by SP FRP 

Peshawar Range, through enquiry committee. In the findings of enquiry committee 

the allegations of fake transfer order has imposed upon him, without any cogent 

proof or evident. In the said enquiry the allegations were not established against 
him and thus the enquiry committee.recommends him for departmental action,
which was against the law/rules and norms of natural justice. The SP FRP Peshawar

Range issued him Charge Sheet/Statement of Allegations for further departmental 
action and a committee comprising of DSP/Admin: and SI Legal FRP/HQrs: was
constituted. It is pertinent to mention here that he was not known about the fake

orders but the said LHC namely Asad Ullah contacted him and narrated that the 

orders are found fake, the concerned constables have been suspended and closed to 

FRP Police Lines, Peshawar and stressed for taking 

trying to contact with LHC Asad Ullah but after the occurrence his mobile number ' 

0344-9806550 was coming switched off. Therefore, he contacted SI Ishtiaq Badshah 

of FRP Kohat Range that he is coming to Kohat and informs LHC Asad Ullah about his 

visit to Kohat. He alongwith Constable Computer Operator Shafi Ullah proceeds to 

Kohat. On reaching to Kohat he met with LHC Asad Ullah and accosted that:-

u-turn. Thereafter, he was

a. Why he concealed it that the transfer orders given by him are fake?
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

... CHAIRMAN 
... MEMBER(Executive)

BEFORE: KALIM ARSHAD KHAN
MUHAMMAD AKBAR KHAN

Service Appeal No.424/2017

Date of presentation of Appeal..................
Date of Hearing............................................
Date of Decision.........................................

Mr. Qayyum Khan, Water Management Officer, District On-Farm 
Water Management, District Peshawar....

Versus.

03.05.2017
.07.05.2024
07.05.2024

(Appellant)

]. The Government of Khyher Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Chief Secretary, Civil Secretariat, Peshawar.
3. The Secretary Agriculture, Livestock & Cooperative 

Department, Civil Secretariat, Peshawar..
4. The Director General Form of Water Management Government of 

Khyher Pakhtunkhwa, Peshawar.
5. The Secretary, Finance Department, Khyher Pakhtunkhwa, 

Peshawar.
6. The Secretary Establishment Department Khyher Pakhtunkhwa,

(Respondents)

\

Peshawar

Service Appeal No.1259/2017

Date of presentation of Appeal..................
Date of Hearing............... .............................
Date of Decision.....................................

Mr. Abdullah, Water Management Officer, District Director, On- 
Farm Water Management, District Mardan

Versus

13.11.2017
.07.05.2024
07.05.2024

(Appellant)

1. The Government of Khyber Pakhtunkhwa through Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Chief Secretary, Civil Secretariat, Peshawar.
3. The Secretary Agriculture, Livestock & Cooperative 

Department, Civil Secretariat, Peshawar.
4. The Director General Form of Water Management Government of 

Khyher Pakhtunkhwa, Peshawar.
5. The Secretary, Finance Department, Khyher Pakhtunkhwa,

Peshawar.
6. The Secretary Establishment Department Khyber Pakhtunkhwa,

(Respondents)Peshawar
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P

Present:

Mr. Muhammad Asif Yousafzai, Advocate................
Mr. Asif Masood Ali Shah, Deputy District Attorney

For the appellants 
For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR 
DIRECTING THE RESPONDENTS TO CONSIDER THE 
RESPONDENTS TO CONDONE THE INTERACTION 
BETWEEN THE TWO PERIODS OF QUALIFYING 
SERVICES OF PENSION PURPOSE UNDER RULES 2.12(1) 
AND RULES 2.3 CIVIL SERVICES PENSION RULES AND 
AGAINST NOT TAKING ANY ACTION ON 
DEPARTMENTAL APPEALS OF THE APPELLANTS 
WITHIN THE STATUTORY PERIOD OF 90 DAYS.

i *

CONSOLIDATED JUDGMENT

KALJM ARSHAD KHAN CHAIRMAN: Through this single judgment,

both the appeals, are jointly taken up as both are similar in nature and

almost with the same contentions, therefore, can be conveniently decided

together.

The appellants’ cases are that they were appointed as Water2.

Management Officers (BPS-17) in the Agriculture Department on contract

basis vide Notification dated 20.12.1993; that from time to time, their

contract appointment was extended by the Provincial Government. Vide

Notification dated 07.06.2011, services of the appellants were regularized

after promulgation of Khyber Paklitunkhwa Employees Regularization

Act 2005 w.e.f 24.11.2004; that there is a break of seven years and six

months in the stint of service w.e.f 20.12.1993 to 24.11.2004.

They filed departmental appeals on 17.07.2017 which were notj.

responded, hence, the instant service appeals. -

On receipt of the appeals and their admission to full hearing, the 

respondents were summoned, who put appearance and contested the

4.
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appeals by filing written replies raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the

appellants.

5. We have heard learned counsel for the appellants and learned Deputy

District Attorney for the respondents.

The learned counsel for the appellants reiterated the facts and6.

grounds detailed in the memo and grounds of the appeals while the

learned District Attorney controverted the same' by supporting the

impugned order(s).

Learned counsel for the appellants relied on the letter dated7.

04.06.1977 of the then Government of NWFP which is reproduced as

under:

Some confusion seems to exist in some quarters as to 
how condonation of interruptions between two spells of 
temporory/ofjiciating service may be regulated under rule 2.12 
(}) of the West Pakistan Civil Services Pension Rules. According 
to Rule 2.3 ibid temporary and officiating service followed by 
confirmation or temporary/officiating service of more than five 
years counts for pension/gratuity. The provisions of Rule 2.12 (1) 
lake cognizance of only those cases where the Government 
servant had prior to the interruption rendered periods of 
qualifying service and it is considered fit to permit him to count 
certain past qualifying service towards pension/gratuity. The 
condonation of interruptions in service with a view to allowing 
past non-qualifying temporary/officiating service to qualify for 
pension/gratuity under Ride 2.3 is not permissible. In other words, 
condonation of interruptions for pens ion/gratuity in 
te/nporary/qfficiating service is permissible only where the broken 
period of temporary/officiating service is qualifying i.e. it exceeds 
five years, or is followed by confirmation. Where neither 
condition is fulfilled, condotion of interruption is not permissible. 
To make it more clear the following illustrations are given.
First Illustration—A Government servant has the following 
broken spells of temporary/officiating service:- 
L five years and one month follpw.ed by break:

(2)

cn ■
a. three years followed by break; and 
iii. 6 years.
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ITD

Q_



ALp::a! ■Jvo.-/2‘iy2Q!7‘!i:/i::J Khan I'.s. The Oo^’arnnicni o/KhyhcT [’akhantUiv.a ihroiiyji Chief
Si.:':e!a:-v, Civi! Sccreuiriof. Kexhiavaf <>//;tT.v" und Anpeal Ko. j2.5P/20!7 uned "'Ab.litHali Khan

'i'/'i Gavcrnnicm of Khyh'er i'-ikiunnkiova ihnniy^h due/ di-creUin. Civii Secraarkii. Fexhawar and 
atiuo's" ricclarca on !l7.().\2ll2-l hy Division .’k'n'.li i:i/ni;::'ix!ny oj ,'dr. Kudu: Ar:;i:od Khan. Chairman, and Mr. 
klni'c.nmiad Akbar Khan. Member E.xcciin'yi:. Kliylra- Fakiniinkn-ra Ser'-kne Trianpai. i'e.'-haivar.

o

First and third spells are qualifying under Rule 2.3 and, therefore, 
can be counted (as II years and one month qualifying service). 
The second spell of service being not qualifying will not count and 
will be treated as a part of the gape in between the.first and third 
spell of service. r
Second Illustration.— 'X Government servant has the following 
broken spells of temporary/officiating service:- 
/. 5 year and one month followed by break;
ii. 3 years followed hy break; and.'
iii. 4 years and 5 months.
Only the first spell is qualifying. The second and the third spells 
are not qualifying. Therefore, neither of the Uvo gaps can be 
condoned.
Third Illustration.—A Government servant has the following 
broken spells of temporary/officiating service:- 
L 5 years and one month followed by break;
ii. 3 years followed by break; and '■
iii. One year followed by confirmation.
The second spell is not qualifying. First and. the third spells are 
qualifying, and the gap between them can be condoned as in the 
case of the first illustration. ”

As against that the Department/respondents have produced copy8.

of minutes of the meeting, wherein, the request of the appellants for

condonation of interruption between two spells of service. Request of one

Abdul Qayyum between two spells of service was considered and

decided in the following manner:

'"The chair briefed the participants about the detail of the case. Mr. 
Masood Ul Hasson, Law Department was of the view that Rule 2.3 
of Civil Servants Pension Rules & Government Instructions 2006, 
is only for Civil Servants and not for Project or contract 
employees. Therefore, application of Rules 2.12 of Pension Rules 
in-the instant case is out of question. The Director On Form. Water 
Management, Khyber PokhtunkhM’o was also of the view that there 

is no documentary proof oj GP fund deduction from the pay of the 

officer being Civil Servant.
Mr. Nasir Aman Deputy Secretary (Reg.) Establishment 

Department was of the view-that under the relevant Pension Rules, 
the Administrative Department has to fill the gap between two 
spells of services, whereas in the instant case, the period between 
1993 to 2001 is a non-qualifying service and between 2001 to 2004 
is a non-service period, therefore, the request for regularization of 
contract period is not covered under the relevant Pension Rules 

and. Govt. Instructions. \\ i •Cl.
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After- threadbare discussion, the forum unanimously agreed 
that the request of the officer for regidarization of contract period 
of service is not covered under the relevant Civil Servant Pension 
Rules & Government Instruction”

In reply, the respondents raised the following contentions:9.

Correct to the extent that the appellant Mr. Abdullah 
Khan along with others were appointed as Water Management 
Officers on contract basis in different developmental projects 
like OFWM Phase-Ill (World Bank Assisted), SIAP Mrdan, 
CRBC Stage-Ill D.J.Khan and OECF Japan on contract basis 
for a period of one year vide Govt, of Khyber Pakhtunkhwa, 
Agriculture, Livestock & Coop: Department - Peshawar 
notification No.SOE(AD)ll(2)70/MTG/K.C dated 20.12.1993. 
The contractual project service of the appellant was extendable 
on need basis subject to satisfactory performance. His contract 
was extended from time to time i.e. vide notifications dated 
Il.0l.l995, 12.07.1995, 18.03.1997, 07.10.1998, 02.06.1999 
and. lastly, extended vide notification dated 20.03.2000 till 
30.06.2001 and further extension beyond 30.06.2001 was not 
granted due to completion of SwabiScarp Project Mardan.

In the year 2004, the Agriculture Department advertised. 
certain posts of Water Management Officers (BS-17) for 
recruitment against the project posts in Project titled. ‘'National 
Program for Improvement/Lining of Watercourses (Khyber 
Pakhtunkhwa Component) ” and on recommendation of 
Departmental Selection Committee the appellant along with 
others were appointed as Water Management Officer (BS-17) 
vide govt, of Khyber Pakhtunkhwa, Agriculture, Livestock & 
Coop: Department notification dated 24.11.2004 as fresh 
candidate as per terms and conditions specified for recruitments 
against the project posts for a period of one year extendable on 
need basis subject to satisfactory performance.

In the first spell of service the appellant was appointed 
. on 20.12.1993 on contract basis as explained, in Para-I above 
against the project post for a period, of one year and his contract 
was extended from time to time and last extension was granted 
up to 30.06.2001 i.e. completion date of Swabi Scarp Project 
Mardan.
It is further subnntted that the appellant Mr. Abdullah Khan in 

spell of seiwice i.e. from 24.11.2004 while serving in the 
project titled. ‘'National Program for Improvement/Lining of 
Watercourses (Khyber Pakhtunkhwa Component) filed writ 
petition for regularization of his service which was decided in 
favour of the appellant and. in compliance to the decision dated 
01.03.2011 of the august Supreme Court of Pakistan the service 
of the appellant was 'regularized vide notification dated 
07.06.2011. ■

/.
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Correct to the extent that ■. the appellant filed
sent to the

4.
18.07.2017 whichrepresentation on 

Administrative Department vide Director General OFWM letter 
dated. 01.08.2017 which is yet under consideration of the 
competent authority, .but it is pertinent to mention here that 
SiUnilar nature appeal submitted by another colleague of the 
appellant i.e. Mr. Qayyum Khan (appellant in Service Appeal 
No.424/2017) was considered by the competent authority in a 
meeting held on 08.08.2017 under the. Chairmanship of 
Additional Secretary (Regulation) Finance Department wherein 
the case w’as considered and rejected the same that the request 
of the officer for regularization of contract period of service is 
not covered under the relevant Civil Servant Pension Rules and

was

Government instructions.

The reliance of the appellants, on the above letter of the10.

Government, was not worth consideration because in the letter, the gap

to be covered only when the service is either temporary orwas
r

ofticiating, whereas, the appellants were admittedly project employees

thejefore, they cannot claim the desired relief

In view of the above discussion, instant service appeals are11.

dismissed. Costs shall follow the event. Copy of this Judgment be placed

in the file of the connected service appeal. Consign.

Pronounced in open Court at Peshawar and given under our 

hands and the seal of the Tribunal on this day of May, 2024.

12.

KAOIVI ARSHAD KHAN 
Chairman

MUHAMIVIAD AKBAR KHAN 
Member (Executive)*Muia:cm Shah*
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S.A #.424/2017
ORDER 

7"’ May. 2024 Learned counsel for the appellant present. Mr. Asif1.

Masood All Shah, Deputy District Attorney for the respondents

present.

Vide our consolidated judgment of today placed on file, 

instant service appeal is dismissed. Costs shall follow the event. 

Copy of the Judgment be placed in file of the connected appeal.

2.

Consign.

Pronounced in open Court at Peshawar and given under3.

hands and the seal of the Tribunal on this 7 day of May,our

if ^2024.

(MuhamrAud Akbar K An) 

Member (E)
(Kalim Arshad Khan) 

ChairmanShah*
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(.j:-Y,v
Apr. 2024 1. Junior to counsel for the appellant and Mr. Muhammad Jan,

District Attorney alongwith Mr. Sanaullah Admin Officer for the

respondents present.

2. Former made a request for adjournment in order to pay .the

cost and argue the case as senior counsel was not available today.

Adjourned by way of last chance. To come up for payment of cost

of Rs. 10,000/- as well as arguments on 07.05.2024 before D.B. P.P
0vv.V4

given to the parties

(Kaiim Arshad Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)'^Miilazeiri Shah
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Junior to learned counsel for the appellant, present. Mr. Asif

Shah, Deputy District Attorney alongwith '■ 

Mr. Sanaullali, Admin OfTicer for the respondents present.

Today, junior to learned counsel for . the appellant again

13^'^ Feb, 2024

Masood Ali

requested for adjournment on the ground that learned senior counsel ; 

for the appellant is busy in Peshawar High Court, Peshawar. Last 

opportunity is given to the appellant to ensure presence 

counsel and to argue this appeal on the next date positively, lo

ParchA Peshi

of his

come up for arguments on 12.03.2024 before the EL

given to the parties.

/-

(Kalim Arshad Khan) 
Chairman

(Salamud-Din) 
Member (J)

*'!\'ac:diii Amin*’

12.03.2024 ]. Junior to counsel for the appellant present. Mr. Muhammad Jan,

. District Attorney alongwith Mr. Rabat Shah, Deputy Director for the

respondents present.

On previous date last opportunity was given to the appellant to 

presence of his counsel and argue the appeal on the next date 

positively. Today junior of learned counsel for the appellant again 

requested for adjournment on the ground that learned counsel for the 

appellant is busy in the august Supreme Court of Pakistan. Granted on 

payment of cost of Rs. 10000/-. To come up for arguments on

2.

ensure

r
1- 

-̂Ai?
9^

17.04.2024 before D.B. Parcha Peshf given to the parties.

(Kalim Arshad^Mian) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

*Kamramillah*



S.ANo. 424/2017
%

f: Junior of learned counsel for the appellant present.18.09.2023.i

•it Mr. Sanaullah, Admin Officer alongwith Mr. Muhammad Jan,rf
ti " District Attorney for the respondents present.

Junior of learned counsel for the appellant requested for
I'n- adjournment on the ground that learned counsel for the appellant

i is busy before the Hon’ble Peshawar High Court, Peshawar.E, T)ij; 0(D
Adjourned. To come up for arguments on 12.01.2024 before theTzIi D.B. Parcha Peshi given to the parties.m

B: 0fi--

a
(Fareehft Paul) 
Member (E)

(Salal>ud-Din) 
Member (J)r'i ' ■

^.’1 *\'aL'c’in /linin'*

II •

'51 •i. 12.01.2024 Junior of learned counsel for the eippellant present.
■■

i.- Mr. Sanaullah, Admin Onicci' alongwith Mr. Asif Masood
■ ICF'SSTI5#. All S h ah, De p u Ly D i s l r i c l A uo I'n ey f'V the respondentsO.iJ!

present.A

Junior of learned counsel for the appellant requested forA

m-y. adjournment on the ground that learned counsel for thea!

appellant is busy in Peshawar High Court, Peshawar.
I. *

Adjourned. To come up (or arguments on 13.02.2024 before

the D.IT Pai'cha Peshi given to the parties.
>

<

(1-arecha Paul) 
.Member (id)

Salah-ud-Din)
Member (J)

I
{

i

r 'tSiUicni .
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V.

Restoration Application No.99/2021

Learned counsel for applicant and Mr. Fazal Shah Mohmand26^“ May, 2023 1.

Additional Advocate General for respondents present.

Learned Additional Advocate General on behalf of the 

respondents did not raise any objection on acceptance of this 

application for restoration of appeal. Instant application is for 

restoration of appeal No.424/2017 dismissed in default on 30.03.2021. 

Considering the contention ofleamed counsel for the applicant and in 

the interest of justice, instant service appeal is restored to its original 

number. To come up for arguments on 21.08.2023 before D.B. P.P

2.

given to the parties.

Pronounced in open Court at Peshawar under our hands and3.

seal of the Tribunal on this 26 day of May, 2023.

alim Arshad Khan) 
ChairmanMember (E)

"^Muiazem Shah *

2!^' Aug, 2023 Learned counsel for the appellant and Mr. Muhainiriad .Ian,

District Attorney alongvvith Mr. Rabat Shah, Deputy Director for

KR»T
I'espondents present.

Learned counsel for appellant requested for adioui-ninciVL in' 2.

order to prepare the brief. Adjourned but subject to payineiit of cost

of Rs.5000/- to be paid on behalf of the appellant. To coiTic up for

arguments on 18.09.2023 before D.B. P.P given to the parties.

(Salah-lkLDin) 
Member (.1)

(K.alim Arshad Rhan) 
Chairman4

'.'i/.Tc';;/ Sh::h
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rLR. ANo. 99/2021

%
Nemo for the petitioner. Mr. Rabat Shah,. Deputy 

Director (Litigation) alongwith Mr. Asif Masood AN 'Shah, 

Deputy District Attorney for the respondents present.

Previous date was changed on Reader Note, therefore, 

notice for prosecution of the application be issued to the 

petitioner as well as his counsel through registered post and 

to come up for arguments on restoration application on 

30.11.2022 before the D.B. Original file also be requisitioned 

for the date fi^d.i

21.09.2022

rzV
(Salah-Ud-Din)(Mian Muhammad) 

Member (Executive) Member (Judicial)

i) ev(So if

V2-

I

Bench is incomplete, therefore, case is adjourned22.02.2023i

to 24.04.2023 for the same as before.

24^’^ April has been declared as public holiday on account24“' April, 2023

of Eid-Ul-Fitr, therefore, the case is adjourned. To come up for

the same on 26.05.2023. •r
.. .;,4~

Reader
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Nemo for the petitioner. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.
r;

Previous date Was changed on Reader Note, therefore, 
notice for prosecution of the petition be issued to the petitioner 

as well as his counsel and to come up for arguments on the 

restoration application on 12.05.2022 before the D.B.

01.02.2022

2.1
(Salah-ud-Din) 

Member (J)
(Rozina Rehman) 

Member (J)
/

. r
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FORM OF ORDER SHEET
Court of

72021Restoration Application No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321 . ’ /

/ ■

/The Restoration Application submitted by Mr. Muhammad Qayum

through Mr. Muhammad Asif Yousatzai Advocate may be entered in the
\

relevant Register and put up to the Court for pro^r order please.

15.04.20211
%

• .

REGISTRAR
Jhis Restoration ^Application be. put up before D. Bench on.2-

CHAIRMAN

14.10.2021 Learned counsel for petitioner present.

Notice of the instant application be issued learned 

A.A.G/respondents ‘ for 29.11.2021 for arguments 

before D.B.

(F^ina Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

l-
>0X1

f
^
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30.03.2021 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Case was called time and again but neither appellant 
nor his counsel turned up.

In view of above, instant appeai is hereby dismissed 

in default for non-prosecution. No order as to costs. File 

be consigned to the record room.

Announced.
30.03.2021

r '' ■

(Atiq ur Rehman Wazir) 
Member (E)

(Ro^a fehman) 
/Memb^ (J)

,. “a

r

‘4

t K
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14.10.2020 Junior counsel for petitioner present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

for respondents present.••

Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal which

was dismissed in default on 18.02.2020.

I

As per record, appeal was dismissed in default on

18.02.2020 whereas application seeking restoration was filed
• t

on 25.02.2020 which is well within time hence stands

I
accepted. File stands restored. It be properly registered. This

I

application stands consigned to the record room, copy whereof
?

, be placed on original file. To come up for arguments in the
f

main appeal on 25.12.2020 before D.B.

I
I (Mian Muhammad) 

Member (E)

I t

28.12.2020 Due to summer vacation, case is adjourned to 

30.03.2021 for the same as before.
✓
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%Form-A

FORM OF ORDER SHEET -
Court of

-(^5^/2020Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No,

2 31

The application for restoration of appeal No. 424/2017 

submitted by Mr. Muhammad Asif Yousafzai Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

25.02.2020
1

REGISTRAR ^ y- \

This restoration application is entrusted to p. Bench to be 

put up there on ^ Lf

2

MEMBER

Due to public holidays on account of Covid-19, the c ise 

is adjourned. To come up for the same on 28.07.2020 bef Ke 

D.B.

21.0^.2020

I

Due to COVID19, the case is adjourned to 14.10.2020 f Dr 
same as before.

28.07.2020
the
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR.

APPEAL NO.424/2017

Mr. Qayum Khan V/S Agriculture Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO.
424/2017 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 18.02.2018 RECEIVED BY THE APPELLANT
ON 21.02.2020.

RESPECTFULLY SHEWETH;

1. That the instant appeal No. 424/2017 was filed before this Honorable 
Tribunal.

2. That the instant appeal was in Argument stage at principle Bench 
Peshawar, on date 18.02.2020 the counsel for the appellant waiting 

. for the bench. The counsel wait till 10 O’ Clock but the bench-II was 
not started and put attendance with the reader and then move to Civil 
Court for recording evidence in case title “Naveed iqbal vs Edwards 
college” in court room no.40 and the case was called and dismissed 
on default on today 18.02.2020 before 12’oclock this fact came to the 
knowledge of the counsel when he back from the Civil Court At 12’ 
o’ Clock. Copy of order is attached as annexure-A.

■ That it is in the interest of justice that the appeal should be dealt on 
merit rather to dismiss on default.

3.

It is therefore, most humbly prayed, that the instant 
appeal No. 424/2017 may be restore on the acceptance of this 
application.

APPELLANT

Through:

(M. ASTF YOUSAFZAI)

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, HIGH COURT 

PESHAWAR.

■ --i"
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/

AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief. i

D iNENT

I

1'-

.i'
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before the kPK SERVIPF, TRTRIfNAl
PESHAWAR

appeal NO.
him .^r- 

. si 'S'
■ \

ii■><‘I
Mr.Qayyum Khan, Water Management Officer, 
District On-Farm Water Management 
District Peshawar.

S-Klyv^r
r

Diary No.

Oatcd
. /

(Appellant)

VERSUS

1.
CWrfSe=re.ar,, Civil SecMaria.

2. The Chief Secretary Civil Secretariat, Peshawar

^3. The Secretary Agriculture Livestock 

Civil Secretariat, Peshawar.
and Cooperative DepartmentX

A. The Director General Form of Water Ma 

KPK, Peshawar. nagemenl Government of

5. TheSecretary Finance, KPK, Peshawar.

/6. The Secretary Establishment, KPK, Peshawar.

(Respondents)

1Q74 A UNDER SECTION 4 OF THE SERVICE TRIBUNALS 
1974 ACT FOR DIRECTING THE RESPONDENTS TO 

CONSIDER THE RESPONDENTS TO CONDONE THE
interruption between the two pTr°oL 

RULES™ai*AEf perpo.se under

rules, and against not taking any action

the statutory period of (90) DA^-?^^^

^l^!o
OF

.'1

ON

7.r
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Lawyers are on strike on tbe tall of Khyber Pakhtunkiwa Bar 

Council. Adjourn, to conieaip for iurther procccdi-ngs/af| 
on ] 8.02.2020 before D.B. ;

MeiTUDGr

!■ vC:

J
;

18.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Zia Ullah learned Deputy District Attorney

alongwith Tayyab Gul Assistant present. Case called for
several times but one appeared.on behalf of appellant. 
Consequ^ the present service appeal is dismissed in 

default/No c^ler

no

to costs. File be consigned to the recordasL.

room.
'■ e*

(Mian MuhanS^d) , 
Member

(Muhammad Hamid Mughal) ' 
Member

ANNOlJNCFn
18.02.2020

NiJEnbcr of 'VV-

r-
__

'fcc-p:____

.. ... ft •

7
t

f—.

/
•1—.. —

Kiii-rso Gv'V.
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Lawyers ai^e qH strike on the call ofKhyber Pakhtvink^/a Bar12.12.2019f

Council. Adjourn. To come up for further proceedings/afi^inicnts
A ■ - '.A

on 18.02.2020 before P.B.•r
• i

^ .

7.
1/ /

Mpitiber Member
■#

>:•
18.02.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Zia Ullah learned Deputy District Attorney 

alongwith Tayyab Gul Assistant present. Case, called for 

several times but no one appeared on behalf of appellant. 

Consequently the present service appeal is dismissed in 
defaultf'No'^ler as to costs. File be consigned to the record 

room.

-.5

V
(■ .1

©»'

(Mian Muhamn^d) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
18.02.2020

;

T- •
■

) .
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; *
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«

Junior to counsel for the appellant and Mr. Riaz Khan 

Paindaldiel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant 

requested for adjournment ,as senior counsel for the 

appellant is not in attendance. Adjourn. J'o come up 

arguments on 13.09.2019 before D.B.

05.07.2019 Mm
1

'SiSif'9

Member ’Member

.ill

Appellant in person present. Mr., Kabir Ullah Khattak learned 

Additional Advocate General alongwith Sana Ullah Adniin Officer u|||| 

present. Appellant seeks adjournment as his counsel is riot in' 

attendance. Adjourn. To come up for arguments on 03.10.2019

13.09.2019

■^1#:
IV.

Member Member
2-2:;

.. '-lesSsf'

Leamed counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant #1$^;
-V ■seeks adjournment. Adjourn. To come up for arguments, on i#J^§; 

12.12.2019 before D.B.

03.10.2019

•tflii
JiSMr.mMember Member

fill
vr-

' "pi®
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V'.

Appellant with counsel and Mr. Riaz Paindakheil learned 

Asst: AG for the respondents present. Learned counsel for 

the appellant requests for adjournment. Adjoumtjiro come up 

for arguments on 05.04.2019 before D.B

20.02.2019

Char an

05.04.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Sana 

Ullah Admin Officer for the respondents present.

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief.

Adjourned to 28.05.2019 before D.B.
k\'

Mr. Taimur Ali Khan, Advocate for the appellant and Mr. 

Muhammad Yousaf, Assistant alongwith Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 05.07.2019 for arguments before 

D.B.

28.05.2019

A

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

J1



W' ■r ImVs-'F^

Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant requested^ for adjournment as senior, is not in attendance. 
Adjourned. To come up for arguments on 26.09.2018 before D.B.

02.08.2018
:■

1
i’

t-

(Ahmad Hassan) • 
Member

(Muhammad Hamid Mughal) 
Member

V

t •
Learned counsel for the appellant present. Mr. 

Sanaullah, Admin Officer alongwith Mr. Kabirullah Khattak, 

Addl: AG for the respondents present. Counsel for the 

appellant seeks adjournment. Granted. Case to come up for 

arguments on 13.11.2018 before D.B.

26.09.2018

i'

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member.

‘

Due to retirement of Hon'able Chairman, the Tribunal is 

defunct. Therefore, the case is' adjourned for the same on 

28.12.2018 before D.B.

13.11.2018

gtw/i l'^ I'yxcryiPJe^lt 

ctjie, c

Jo
CS ‘

/

/•
!■
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19.01.2018 Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, Learned Additional Advocate General 
alongwith Rabat Shah Account Officer, for respondents 

present. Written reply submitted on behalf of respondent 
No.2 to 6 and the rest of the'respondents relied upon the 
same. Adjourned. To come up for arguments/rejoinder 

22.03.2018 before D.B
on

(Muhammad HamidMugHal)' 
MEMBER^^?^...

Sl>

22.03.2018 Learned counsel for the appellant present. Mr. Muhanimad Jan, 
learned Deputy District Attorney alongwith Tayyab Gui Assistant and 
Sana Ullah, Admin Officer for the respondents present. L.earned 
counsel for the appellant submitted rejoinder;\yhichjs placed on file 
and seeks adjournment. -Adjourn. To' come up tor arguments 
22.05.201^ before D.B

on

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

''■.iK

•V.-'-i.

22.05.2018 . .liinioi- coLiasc! for the appellant and Mr. Zia Ullain DDA 

alongwith Mr. Tayyab Gui, Assistant for the i-espondcnts preseni. 

Argurnents could notheard due to jneornpi'ete bend-) 

Adjourned. To conic up for arguments 02.8.2018 before D B

V,

Wi
(Muhammad Amin Khan Kundi) 

Member
•V.; *.

<1
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%Service Appeal No. 424/2017

D:■/

V
1Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney_alongwith Mr. Tayyab Gul, Assistant for the 

respondents also present. Written "reply on behalf of 

respondents not submitted. Learned District Attorney 

requested for further adjournment. Adjourned. To come up 

for written reply/comments on 19.12.2017 before S.B.

22.11.2017

t

y

1(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

V
i

t

Learned, counsel for the appellant 
present. Mr. Riaz Painda Kheil, learned Assistant 
Advocate General along with Mr. Tayyab Gul, 
Assistant for the respondents present. Written 

reply not submitted. Representative of the 

respondents seeks time to file written 

ceply/comments. Granted. To come up for 

written reply/comments on 04.01.2018 Before 

S.B

19.12.2017

I
. * '.v

I

(Muhamm^Hamid Mughal) 

MEMBER
i

>• •'*<

IIClerk of the counsel for appellant present and 

Assistant AG alongWith Mr. Tayyab Gnl, Assisant for the 

respondents'present; Written reply on behalf of respondents 

not submitted. Requested for adjournment. Adjourned. Last 
opportunity granted. To cohie up for written repl>Vcomments 

on 19.01.2018 before S.B.

04.01.2018

{

t

• - Member (E)

II

/
t
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Counsel for the appellant seeks adjournment. Granted. 

To come up for preliminary hearing on 11,10.2017 before S.B.

13.09.2017

Counsel for the appellan!- present. Preliminary arguments 

heard and case file perused. The appellant was appointed as Water 

Management Officer h7) in Agriculture Department on

contract basis vide notification dated 20.12.1993. From time to

time his contract appoi.'itment was extended by the Provincial
./

Government. Vide noih-cation dated 07.06.2011, services of the 

appellant were r§|ularized after promulgation of Khyber

Pakhtunkhwa Hiliployees Regularization Act 2005 w.e.f
/

24.11.2004.^fere is a break-of'break of 7 years 6 months i'ti the 

stint of ..s^vice from 20.12.'‘(993 to 24.11.2004. He preferred 

deparlihental appeal on 06.01.2017 which was not responded 

vimin stipulated period' ' hence, the instant service appeal.

^.Apparently the appel:-_-c is barred by time. When learned counsel 

for the appellant was eohfronted on the point that why he failed to 

agitate this issue in time, he was unable to give any plausible 

explanation? Reliance was placed on judgment of Peshawar High 

Court, Peshawa/ rendered in writ petition no. 3394-P/2016 dated 

22.06.2016 wherein the, issue of length of service has- been 

decided.’

11.10.2017

!

I

/
Points urged need consideration. Admit subject to all legal 

objections. Appellant is directed to deposit of security and process 

fee within 10 days, notices be issued to the respondents for written 

reply/comments for 22.11.2017 before S.B.

ApQ3!!:i'ni: Deposited
SoQUflb/ iL locssa Fee

^—

V
r 0

(AHMAD HASSAN) 
MEMBER

fa
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01.06.2017 Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on

06.07.2017 before S3-

*

■p-

Hr' 'i

(Ahmad Hassan) 
Member

\
06.07.2017 Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on 

31.07.2017 before S.B.
'\

(Ahmad Hassan) 
Member

V

\
'N

31.07.2017 Counsel for the appellant present. He seeks 

adjournment. Adjourned. To'^c^me up for preliminary 

hearing on 21.08.2017 before S.B.

No one is present on behalf of the appellant. The 

Hon'ble Member is on leave, therefore, case to come for 

preliminary hearing on 13/9/2017 before SB.

21/8/2017 \
A'

kf.
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FORM OF ORDER SHEET
Court of . f

&s
424/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Qayyum Khan presented today by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up ,to the Worthy Chairman for 

proper order please.

03/05/20171

2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on0 \i-C\i

hrAmNCH ^MAN

18.05.2017 Counsel for the appellant present. Counsel for the appell 

requested for adjournment. Request accepted. To come up 

preliminary hearing on 01.06.2017 before S.B.

mt

for
'n
■"A

(Ahmad Hassan) 
Member .

Vi
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2017SERVICE APPEAL NO.
S=»e.

VS Agriculture DepartmentMr.Qayyum Khan

INDEX

PAGEANNEXUREDOCUMENTSS.NO.
Memo of Appeal 1-41.

05Copy of appointment order -A-2.
06-13Copy of Extension Order -B-3.

Copy of Service Certificate -C- 14-154.
Copy of Notification dt. 24.09.2004 16-19-D-5.
Copy of Notification dt. 07.06.2011 20-21-E-6.
Copy of departmental appeal dt. 
6,1,2017 22-23__F-7.

Copy of Director General Comments 
dt. 22.2.20f7 -G- 248.

Copy of letter establishment 
department dt 10.03.2017 

Vakalat nama

-H- 259.
26,9:

APPELLANT
THROUGH:

(M.ASIE VOUSAFZAI) 

(ADVOCATE SUPREME)C0URT),

1.(TAIMURm.1 KHAN) 

(ADVOCATE HIGH CORT),
:1

&

(SYED NOMAN ALI BUKHRI) 

ADVOCTE PESHAWAR.

s
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017
\

Mr.Qayyum Khan, Water Management Officer, 
District On-Farm Water Management,
District Peshawar.

Service

^^1r Diary No.

f

(Appellant)

VERSUS

1. The Government of KPK through Chief Secretary, Civil Secretariat 
Peshawar.

s

^2. The Chief Secretary Civil Secretariat, Peshawar

^3. The Secretary Agriculture Livestock and Cooperative Department 
Civil Secretariat, Peshawar.

4. The Director General Form of Water Management Government of 

KPK, Peshawar.
y

.y-4;

5. The Secretary Finance, KPK, Peshawar.

/6. The Secretary Establishment, KPK, Peshawar.

(Respondents)

FI ledtcD-^say

mo
1 -

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS, 
1974 ACT FOR DIRECTING THE RESPONDENTS TO 

CONSIDER THE RESPONDENTS TO CONDONE THE / 
INTERRUPTION BETWEEN THE TWO PERIODS OF 

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER 

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION 

RULES. AND AGAINST NOT TAKING ANY ACTION ON
f

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF (90) DAYS

/ M-I
■M

W:
it ■C

/.

/
1

.V

r A .
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PRAYER;

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO CONDONE THE 

INTERRUPTION BETWEEN THE TWO PERIODS OF 

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER 

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION 

RULES. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

That the appellant was appointed as Water Management Officer in 
(BPS-17) on contract basis in the Agriculture Department vide 
notification dated 20.12.1993. The appellant’s contract was extended 
from time to time vide notifications dated 1.11.1995, 12.07.1995, 
18.03.1997, 16.07.1997, 17.10.1998, 2.06.1999, 20.03.2000, till 
30.06.2001. Copies of appointment order, extension order and 
service certificate are attached as Annexure-A, B, C.

1.

That vide notification dated 24.11.2004 the appellant was appointed 
as Water Management Officer in BPS-17 on contract basis and later 
on vide notification dated 07.06.2011 the appellant service was 
regularized under (NWFP) Employees Regularization of Service 
Act,2005 w.e.f 24.11.2004. Copies of notification are attached as 

Annexure-D, & E.

2.

That from the above mention breakup, it clear that the appellant first 
service spell from 20.12.1993 to 24.11.2004 consisted of seven
year six months .

3.

That the appellant filed representation for condonation of interruption 
between the two periods on 06.01.2017. The said appeal was sent to 
Director General Office and then to Secretary Agriculture office. The 
Director General office submitted his comments to the Secretary 
Agriculture and Livestock and Cooperative Department on 
22.02.2017, and lastly the case of the appellant was referred to 
Establishment department and Establishment Department further 
directed to solicit the Finance Deptt: to finalize the issue. Copies of

4.

I >'v
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
IT

{
APPELLANT
Qayyum Khan

THROUGH:
k

(M.ASIF YOUSAFZAI) 
(ADVOCATE SUPRE;(Q COURT)

(TAIMUR ALI KHAN) 

(ADVOCATE HIGH CORT)

&

(SYED NOMAN ALI BUKHRI) 

ADVOCTE PESHAWAR.

t

1

4
1

;•
!-

1
i
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departmental appeal, Director General comments and letter to 
establishment department are attached as Annexure-F, G, & H.

That despite the lapse of the statutory period of the 90 days, no fruit 
full action has been taken nor order pass on the departmental appeal 
till date. Hence the present appeal on the following grounds amongst 
the others.

5.

GROUNDS:

That not condoning the interrupted period between the two periods 

of the service and not taking action of departmental appeal of the 

appellant within statutory period 90 days is against the law, facts, 
norms of justice and material on record, therefore not tenable and 

liable to be set aside.

A)

That the appellant first spell of service was consisted of seven year 

six months therefore, the appellant his legally entitled to his claim 

under pension rules 2.12 (1) and rules 2.3 of the West Pakistan 

Civil Services pension rule

B)

That the appellant has a genuine claim and under pension rules he is 

entitled to be granted condonation of interruption between the two 

periods of qualifying service for the pension purposes.

C)

That if the legal right was not granted to appellant then the appellant 
would suffer a lot for having less pensionary benefits than that to 

which he is otherwise legally entitled.

D)

That the appellant has not been treated according to law, rule and 

lingering on without any justification.
E)

That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.
F)

/

/

Ca
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NO. mprATl1Tl(2l70/l1ts-/_'1rCr
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Si conditions:-
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1'on the existing terms

Name of the Oiiiccj^!> S.No. I
Mr.Naseer Ahmad.

2' Mr. ■>!a.yynm Khan..^_
Mr.Mian Zia-ud-Din. 
Mr.-Hidayat Ali./yA 
Mr.Abdu&lah Khan.
Mr.Javed Iqbal._

. Mr.Mohammad Fahim 
Mr. Rafiq Ahmad.
Mr.Mohammad Yousaf. 
Mr.Jamshed Iqbal;,.^

!.1 1.
■^1 • I 5. "iS 4. ■I". ■

1'^5.';-4, ■ ■V ■ 6. Khattalc-
A-'7. f;

8.
^ 9.
6 10.
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TO GOVT: OF AVFP ,

agbictiture department. k
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Office Cpder File./^
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r4. 1
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0 the Project, vdiich ever is earlier,in 

:;3 ''al.er ^an^^enierri Cr3jcers(Agri.:En-=:l 
:;ei.T:K rr;d conditions:-

respect 

8S-17
40 e Pi ....,av;i;•

neere)•I-;on •■’0 OX":, ."‘r T
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. Khan,

3-'<r.pr;n Kuhattad. 
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an.i

-1, m*. ^
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„ oi/C’dip'APt ! rr.'.iy'iiop 
to.:), AGHl; LX VPS’.:.'00 K ALP COOP:-:•
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1--he in.tori:.ation & necessary action to:-

-....Lo. "-..er --anc-eMont Peshawar 
!• 320-SOP Pr
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, P—Le Project
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eased to --extend the; contract^ei*iod'^®^)^#^S^i£?:5^^-": 'V^;

»I-17 .n «1.

Hr NO.V :

tt

S'.'V. ■'l)f''r.Qayyum;;Khan.v^ 

2)Mr„Abdullah Khan^v^.' 
5)f’troPida Mohammad,, 
^^^^^“fiitiayat Ali^'-

?! ^ MlV.•••
*•' f ! •V :

!!'

W ^ 
^ :.■« ■ 

if*

\*

/
^1.

•:.jJ *%•

f:--- S
. ;‘^P^ARr!;'TO-^Gbv:T>vCe' M./pp■ ^

■-. ;■ .V-'.A^^.C^TURE i’dePaOTMENtJ; ■'... ,...^
-;. .'• ■'.. • _• • ; • "•• 

-Dated Peah: pbe 20/3/26oo^&

, .' “-^nd..necessary: action to;,
- NV/FP, Peshawari ' * ‘^‘

!>: t >

EndatiNo* SQE(AD)II(a)7o/MtgV/9g/Kc'■
\•.
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Opposite Sheikh Maltoon Town, Nowshera road, Mardan S (0931) 68634 Fax 68801

TO WHOME IT MAY-.CONCEKN'

(EXPERIENCE CERTIFICATE)

It is certified that Mr. Qayyiim Khan S/O Mr. Awal Mir Shah has been Served as Water 

Management Officer (Engineer ) in On Farm Watermanagement Department of Agriculture for 

7 & half years i.e. Since December, 1993 Till todate !.e. 30"‘ Inne, 2001.

. , During the job, he has performed the following duties competently.
v ■

1. Situation analysis and Report writing.

2. Supervision of Flow Measurement by Flume & Current Meter.

3. Facilitate farmers in forming Water User Associations.

4. Supervision of Profile, Command Level, Bench Mark & As Built Surveys.

5. Computerized water channel designing in Parabolic,Rectangular &Trapezoidal Cross 
sections.

6. Preparation of computerized Cost estimates for waterchannels ,water control Structures etc.

7. Supervision of Civil works.

8. Introduce and develop plans for Precise Land Levelling,Land Development,Drainage & 
Irrigation.

During his stay in the Department, he proved himself hardworking, competent , committed & 

punctual.

Deputy Director,

On Farm Water Management,

0,P.WM,fADC)
Ssarp Project 
MBfdati,
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4
Office of the

DISTRICT COMPTROLLER OF ACCOUNTS
MARDAN

Ph/Fax 4^-0937-9230066.

fESBliSi:l
No.DCA/PR-l/ Dated: 29/10/2011

CERTIFICATE

It IS certified l:hat Mr. Qay5aim Khan, Itx-Water Management 
on contract basis in Agricukurc Department and rccci.ved on 

transier l:rom the Audit Circle D.I. Khan on 14-09-1995 has continued to draw 

ills ])ay & allowances till 30-06-2001 on the slrength of extension in contracl. 
pefiod granted by tlie Government of NWh'P, Agriculture Depanment 
time to time.

Officer (BP8-1.7)

rt:om

District Comptr^er of Accounts, 
1, Mardm.
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to ^5^.- to
-

/.■^Vt

Government of NWFR 
,. .■ Agriculture. Liveslock and Ccopcratlves 

■ - ., Dcpartfiiciii
■ Pesl'/uwar dated lhe.24‘“ Noveirider, 2004

■/•■•. V

r
(2) 70 /200'!. On Ihe recommenclalion of (he Dsparlmenlo! 'Selection 

io 1 Ih loir""""' liveslock & Cooperatives Department is pLnsed to

P“'= Water Mrmagenient
purely.on conliact. basis in the.p'rojecl tilled National Prnnnm

Po'^.slan (project for,MWFP) fora period of'oneyeayfrom 
ii.0,r P^ng^^lecl 10

'h

(or
•i.

r'T

;j

Dislt^Dir'Low^^'' Jehsil P.O Tinicrgara Moh: Miaguian

2. Jehan 2eb S/oAslam Khan C/o Assistant Director WaterManagement Near Malliara
■ Slop Jehangira Road Swabi.-

3. Abdul Malik S/oGhazi Khan C/o i'.' Abdul Wahab Village Amin Khel [Chockara )P 0
Ghunoi Kala Tehsil Tahli Nasrali, .M; Karak. ' ■■"

■ , . «

.4. Mohammad TufailS/o NadarKhon Village Masti^Khan Banda P/0Kliojaki.Killa '
Tehsil T/Nasrati Distt: Karak. ' •

5. ■ NisarAhrnad'S/oSarfarazAhmad HouseNo. 0/445 near Government PrimarySchool 
No. 5 slreel Khawrs brothers Mohailah Kalrain walla d.I.Khan. '

N-~- 6. Abdu(lahJ<han S/oGhulam Muharnnia'd Village Janga C/oUsman, Clolli House Lund
Khav^ar P.O Lund Khawar Teh; Takhl Bhai Distt: Marclan. ■ ' ■

'V' Khan .S/0 Abdul Rashid Khan Distt. D.I.Khan. C/O Ina mullah Khan AD
. I-IA, Peshawar, Air Port.

'li village and P.O-Lcihore AT HSTED

• P w • :
[:■ >

■!.

. 1;

£.

! 8.
Distt: Swabi,

- 9. ■WaseemullahS/O^MohammadSaeed.ViiiageKachkotAsadKhanPGTorka Tehsil ■'
and District Bannu. • • ■

.,..r..:rrj;y-y10. Shaheen Iqbal S/oMir Khatam Village'and P.O Haji Zai Tehsil and Disll:

Mocen Uddin S/0 Iviolinmmnd Ivhikhlnr of Dir Lower.

- ■ 12.' d-tidayal All S/0 Haji Sluimroz- K,- : ■ I louse No. 1070./3 now'tviohalla near Jamia 
nios(]uc Nowsliera Cantl. ,

'iu. luiii: tviun S/0 Zulandijli Ij;z.:i;c.

• 14: Anwnr Sneed S/G Mohibullnli Kiian. Disll 
Kila P.,0 Manzeeni Banda..

. 15. Qiash Alniad S/0 Fnqir Saib.seclor, B791 Sheikh Malloon Town distt. Mardan '

16. Shahid Mahmood S/oMuhn.mmacI Ishag H,Ho.309 Sector C Shcikli Maltoon 
Mardan.

17. Ghiilam Bilal S.O^Karim Dad Khan P.O Paroa, D.LKhan.

PMQayyum Khan S/0 Awe; iviir Shah. House Mo. ai/LG in Iron'
Distt. Ear.nu.'.

19. Miiiiiiy^'hivKid S/o Saouil Ahrn::d OiJposiKMu.ilic: Sl iS:No.;?Kulachi Toil Kuischi 
Dis[l:0,l I'.hari. ■

Charsadda.
'7. • !■ . 11.i

^ ■ :

i

laiigt.i.

Karak Tehsil Tehl-c-Nasratiyillage Nadar

i■ nVi<i /
T: own

. V .1

i: ■■
of Railway SignnIC/S

ti
i.

■ ■ •

:
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/•
■

^'/oJiilfn.' Shcili D;g!1: Kiaaicin Teh Taklil [ihai r',0 Sa[(ar K;i:in Colony 
iVinnni Janira l-fashinngfc l\al).- . ' '

■■ I. Raiiq Ahmad GiiuncliaS/o Ghulam Sarwar Housc.No.2528 Moii:Roshan Chiranli 
■ 0,1.,Khan. , '

. . 22, Muharnnied SItoaib 5/oMuhanimad Ra;
Near Mirdi Mandi Peshawar Ci!y.

' ■ ' ■ *■

^ 2j. Miri:a Muhammad, S/oMluhammad Inani Hloh; Naway Cham Viil: ^ P.O Shahmansoor
TcMsil jjid Disk: Swabi. \ . • '

.,2-1. Jeluin Zeb S/o Muqa:d Jan Mugh Pali House New.Bazar Chilrai.

(j^)Sa'id Muhammad S/o Mir Muhammad Village.and P.O Urmar Payan Moh;Alj Khei ■

..':i:; DisK, Peshawar. • . ■ ■

0
' A '"9. Sneed r K

o i I/

:
I

nn House No. T-1 ^15 Slrccl Saddique Abad .

i
. ii

I
1

I

I, ;

: Dir Disll: Dir -. 'vl\
. ^ Upper. ■ . i'

■-1
i

■ ■ 27. Abdus Subhan S/O.AbdurRazaq. C/O'Dr. Aziz ur-Rchman Village and P.O Paniala 
• ,. ^ DisK: D.I.Khan.

■ ., 28. Muhammad Taliir S/0 NoorWahab r/o Malakancf Agency,' ■

Mr. Muhammad Madeern S/0 Muhammad Khan. Village Paniala Tehsil and District 
. , i.'' D.I.Khan. ’ • ■ . ' . ’ • '

• 29,

■ :30. Amir Rabbani S/o Rehmalullah H;No.44S Sarafa Bazar Abbotabad 

- -f|H. Muhammad Kiialil AkbarS/o AbdurRafio Moh: Ismail Khcl Village Garhi Daulat.Zai
ii.-, P.O Garhi Kapura Tehsil and Dlslt: Mar-d';.:;. •

;
• '.'•I.

i

32. Muhammad Uzair Khan S/o Moluibal Kh.-.n Moh:'Danda Village and P ’O Charbaqh 
.DisK: Swal. ' • , , ., ,

'if:-..'-" ... ■ ■ .

:'|3, Hidayaiullah S/o Muhammad Iqbal House No. 372 Armour Colony Manki Road' 
j' .Nowshera'Cantl. ‘ •, • •

[/^-’^ulfiqarAli S/O AkbarAii Khan P.O Kach.i Paind Khan Midad Khel House Hanif Town ' '
. .[I . Waqas Colony Diyal Road D.I Khan. .

Zahid Khaletq S/o Khaleeq-uz-Zaman House No.30/D,Muhammad Jan Street Bannu" ' •

lore Village and P.O Jowar,.

attested2 ■

A
y.,' 35.

r- , > ' -

^: 55. Ba.klil Jamair S/p Shad .Muhammad Khan C/o Biia! Book S 
Tehsil Daggar DisK; Suner. " .'1

- • ^ • I “
?7. Irianullah S/o Muhammad'Hanif Mohay^ SaeedKhel Teh and Distl; L/MaAvat.

Arnjad Masood S/o Sheikh Ahmad’Dab:No.1 Behind Ara Machine Shailia Road ■ ■ 
Mafi-sehra. . ' •

t

.

:
2 r.
38.;;

59.' Muhaminad Raiimalullah Khan S/o Rohullah Kiian Ismalullah LS-I F-BlociVFIal No 6 ' 
y(C.A.E.B) Shami Road Wapda Colony Peshawar.

-H.p,- Kilayaj Zaman S/o Shahi Zahian Slreel I 
■"■Disll: Mordan. ■ . .

! ^ Hakeem Village and P.O GujYatTeh and
>■

. Wmin Khan S/o Pekhawaray Khan Villan: and P.O'Pif Bahn Pacha Kalay I'olisil 
p;: Daggar DisK; Buner. ^
H . ■ ■ ■ ■ . ■ ■ * '

'"’t' Disll:'

;
I

.'T‘



Sb •(:.
/o

-/-

rS'% -3-

r H/W New ivladyan I^oacJ. .

ldress.S/0 Abdul K.b. J,cha Village and P.O Mian Brangolu Tehsil .
Ulhih S/o Manaras Khan C/0 '■■•■j-43. Allaw.

:, 44. Muhamniad
Adenzai DisU: Dir.

lad Shahaed Colony Village and.P.O
Irfanullah S/o Faqir Muhammad Khan(Lale) Amja 

'■ Thanaiv'.alakand Agency. . ■ , .
' •45.

>
«, Zail., H« Z»=" «•■=« '̂ “h

Dir Lower. • ' • • •
. Amiad All S/o Muhammad Salim Moh: Irian Abad /Salim Abad P.O Balkhela ^ 

.'Malakand Agency.’

48. Shahdadkhan.S/oAbdur . no.bhawnr
Sector J/3 Phase No.2 Hayalabad Peshawar. . ,

• 47
-8Rashid C/0 Mian Mohammed -Iqbal H.No,172 Slreel

1T,ei, DP,oinlms.uMi bs a-zmed b,» Miowino l"r= a.<I ».«ons:

,|,*A.„a...bld»dllbUn=d...bdb..idinildi,l.ni.~.dol^^ ■ ■
2,

. a.
i

.• Fresh
candidates were further requiiey,

medical fitness report by the- standing ; 1

I.Medic !

Thnv shall undergo Qne month pre-service^^in one ol t^.lraioing
. OFViV training^^^^T-MitoVAgricultural Training . InsWue

°L;;war/A9ricultural University' Peshawar / NWFP Engineering Un.ver.ty • ^ 

Peshawar. Duringlraining, they shall be paid stipend as per approved PC-1. ,

■■■iTl'nn- i
C.

n • They shall be governed by such rules; regulalions,

. ;:G;^2nt ilhe ca^gory ol Governnnenfsewants of their status, from time 

■ to time and as interpreted by the Government.

d.
■. ^

fi
. /

.--A ih-- ; Rs. ’6210-465'15510 from theTheir pay will be fixed in the Basic Pay Scale 17 1 
date ol Iheir lakip.g over the charge oi Ihe post.

f! 7 ' i.e
'G. -

f; Theirservicesshalfbeliablelo.ierminalionon;lhe W ■ . ' ■■

• ^ i Ai onv lime ^M^ouf nolice am: wilhoul assignina any reasons duri^ the period ■ ■.
■: "S^Sra; appointmeni h their work during .is period was mot found . ,

satisfactory. , :' . ...

;
•N.

[r '4.-

/ •'
I

■ , ii on One month notice by Ihe^Governmenl on one side and by ^
in case the notice on eilher side is less than One nionlh, a sum equivalen to the, 
pay to/Ihe period by which the notice falls short of One monlh, will be paid by

\ :\

,• 3

GoV'1

HP By Government without previous notice .it it is satisfied on mal^i^. evidence ' 
ihai they are unfit and/or likely to remain unlit tor a considerable'penod by^ reas.ons

J



//
I

4sJ .-■
■Vf-'

4-:• ’■ ' •' tr:'- ^ 1

\

f oj ill hoalih or physical;disabiliiy lo discharge Iheir duties. 'The decision of lhe ■
‘oovcr.-ip.ionl as IG what conslilulcs considerriljle period Shull be final, ■ ’ ■

g. They shall noi be enliiled lo any Traveling Allovrance/Daily Allowance on'(heir first • 
3ppoin!msn[yposl;ng. ■ ■■ ■ . ' '

it. They fj.cjil no[ coelribule !o G.P Fund end will nol bo cnlillod [o pension, gratuity 
beneiils. . , '

I. ; This does not constitute inter sc seniority and the appointees, shall not be entitled
■ .. to seniority as against any other Government Servant. ,

I

- f
' d!

I;
f

S
f

'f
t

I i

•3.,: If the above teems and conditions r1

arc ac(:cj)lnl)lc In ttie above named selected
oru/M ^ snoLiid-convey their willingness individually and attend office of the Director ’ 
OFWM for signing the Contract Agreement .... or before ■I0.12.200d positively, where after the ' 

,^dall be assigned to one of llie afnm- mentioned training centers by: the Directorate of 
. -OFWfvi, In case of non submission, of accepiunce/signing of'Contract Agreement, the offer wilt 

: , c •. stand cancelled.

1

;' !
■'!

:
I

i'

' • . (ZAIBULLAH KHAN)

SECRETARY AGRICULTURE ■ 
Dated Peshawar the, 24^^ November, 2004

j;
1

Ends!; No. No. SOE(AD).i 1-(2) 70 / 2004.
■ 'Copy of the above is forwarded to Ihe:-
, > ; -f . i

i. Accountant General; N'A^FP, .Peshawar.

ii. Dlicctor osneral Health Services, MWF.‘^ Peshawar, He is requested to kindly arrange 
for an early medical examination of the above named appointees through the Stan,ding

. Medical Board and supply their medical examination certificates to this Department for 
record. ' ’ • '

F

'I.-'

i

.r

;

3. _ Director General, Federal Water manageme'nl celt almarkaz F-8 Islamabad.

Director, On Farm Water Management Department NWFP, Peshawar w/r to his memo ' 
Mo.11674 dated. 04-10-2004: with the request to furnish the posting proposal of the 
above appointees on successful completion of the training at the earliest.

5. Ail appointees as per list given in para-1 of the notification.

' e.'.PSto Chief Secretary, NWFP. " ■
7. PS lo Minister for Agriculture, NWrP. ■
0; PS lo Additional Chief Secretary Ftf; department.'
9. PS to Secretary Agriculture. ' ' ■ '
10. PS lo Special-Secretary lo Chief iVw.ister/Provincial Coordinator ■ .
11. Master file.

4.
I

I

1!I

!!Ivw' ;

9

■i-

i-

:i (AKH-fER ALI SHAH) 
SECTION OFFICER'(ESTT,)n'- attested

■

n-
I>

■ CP
t1,

\ s» . I

\ AIt' ■ t(
*' ;

t' .



YBER PAKHTUNKHWAGOV^ i€NT*^^11: LIVESTOCK AND COOP: DEPTT:, @

■'■ '.'C’•
;■

Dated Peshawar, the 7/6/2011'■./

'ii-

NQTIFICATION.
/ NO. SOE ('API. 17-131/2009.- In pursuance to the judgement of the Hon' able 

, Supreme Court of Pakistan in civil appeals. No. 834 to 837 of 2010, the Competent

■’ authority is pleased to regularize the seryices of 'the following Water Management ^ 

Officers (BS-17) appointed on.contract basis in'thg^-project "National Program for :| 

improvement of Watercourses in'Pakista‘,n/;(Khyber Pakhtunkhwa Component) as | 

provided under-section-19 sub-section (2)rpf the NWFP Employees (Regularization 

of Services) Act, 2005 with effect from 24-11-2004 Y . : i

Name of OfficerSi. No. 1

Mr. Wajid Ati •1.
• Tv"

Mr. Atta-ul-Haq2.
Mr. Farmanullah3. '

'i Mr. Mujeeb-urfRehman '4.
Mr. Wakee! Khan

Mr.Muhammad Shahid Nawaz• 6. . i

Mr. Abdullah Khan .7. !

Mr. Aftab Ahrriad Khan. 8.

Mr. Shahid Mehmood9. ! ■!*•
Mr. Ghulam Bilal10.

1Mr. Qayyum Khan

Mr. Rafiq Ahmad Ghuncha

11.

12.
Mr. Said Muhammad13.

■iMr. Muhammad Nadeem• • 14.
Mr. Amir Rabbani15.
Mr. Zahid Khaliq16:

Terms & Conditions of their regularization in service are as under:- i

i. Their services will be considered regular but without pensionary or 
. Gratuity benefits in term.of Section-19 of the NWFP-Civil Seivant Act, 

1973 as amended vide NWEPi Civil Servants (Amendment) Act, 2005. I 
They will however be entitled'to contribute to Contributory Provident | 
Fund in such a manner, an^ at suCh, rates as prescribed by the

Government

Their services wiH’be liable for termination on one month's notice from 
either side. In case of resignation' without notice, two month's 

pay/allowances shall be refunded to Government.

2.

:

;■

MieSTEO
. t

.t .
f.’

They will be governed under such rules and regulations as may be
issued from time to time by the'Government

of misconduct, they will be proceeded-against tne NWFP .j 
Service ' (Spdciai Powers). Ordinance, 2000 land the j. .. 

Rules'framed there under from time to time.'

Charge raport should be subiriitted by the officers concerned.

In caseIV.
' Removal from

! ■ ■ , ;
. i-

■ 1

v.



ft

Their posting orders will be issued subsequently after approval of the 
competent authority.

V rVI.

)
SECRETARY AGRICULTURE.

/
Endst. of even No. &. Date.

:•r

Copy forwarded'for information and necessary action to:-

The Registrar, Hon' able Peshawar High Court, Peshawar.
The. Director'General,- .On-Farm Water Managernent, Khyber Pakhtunkhwa 

, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.', '
The Director. -General, (National /■Program')-Water. Management,. .Khyber
Pakhtunkhwa, Peshawar.
The Manager, Government Printing Press, Peshawar., : '
All the District Officers /..Deputy Directors, On-Tarm Water Management, in
Khyber Pakhtunkhwa. -
All the District Accounts Officers, in Khyber Pakhtunkhwa.
Officers concerned.'

:
T.'1. i

2. f; 1 i

:.’t'

3.-
4.' ....

5.
6.

3 7.
8.

(SAKHI-JR^EH.MAN) 
SECTION OFFICER-ESTT: :■'/

;
i'

I

! .)!
i

i

t

i I

jijTESTED

*
;i% ; :.

iI

.■

i' ‘

!

;
I
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. / ir ON FARM WATER MANAGEMENT DEPARTMENT 

DISTRICT PESHAWAR
19-Jamrud Road, ATI Campus Peshawar (Ph: 091-9224232)

/DD/OFWMNo.

Dated /2017
7

To

The Director General,
On-Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar.

THROUGH PROPER CHANNEL APPLICATON FOR PENSION
PURPOSE IN RESPECT OF MR.OAYYUM KHAN WMO FOR
CONDONATION OF INTERUPTION BETWEEN THE TWO

SUBJECT:

PERIODS OF QUALIFYING SERVICES.

Memo; -
Enclose please find herewith the original application of Mr. Qayyuni

Khan, Water Management Officer along with the Annexure I-V for onward submission to

the concerned quarters.

Dire^r,
On-Farm Water Management, 

District Peshawar.
CC

y Mr. Qayyum Khan, Water Management Officer of this office for

information.

ATTESTED



■ »

•
/

A To•. »
y

The Secretary,
Agriculture Livestock and Coop: Deptt; 
Government of Khyber Pakhtunkhwa, 
Peshawar.

THROUGH: PROPER CHANNEL.

SUBJECT: CONDONATION OF INTERRUPTION BETWEEN THE TWO PERIODS
OF QUALIFYING SERVICES FOR PENSION PROPOSES UNDER THE 
RULE 2.12 (1) AND RULE 2.3 OF THE WEST PAKISTAN CIVIL 
SERVICES PENSION RULES.

Respected Sir,

With due respect, I want to bring it to your kind notice the following facts. 

Initially I was appointed as Water Management Officer (BS-17) in On-Farm 

Water Management Agriculture Department on contract basis, vide Notification 

No. SOE (AD) II (2)70/Mtg/KC dated 20-12-1993. (Notification attached as 

Annex-I)

I served the Department in the same position as Water Management Officer upto 

30-06-2001, Thus my r‘ service spell of qualifying temporary service is of 7 

years and 6 months. (Relevant Notification and documents attached as Annex-II) 

My services were terminated without any reason.

After a break of 3 years and 4 months, I was reappointed as Water Management 

Officer BS-17 in On-Farm Water Management Agriculture Department vide 

Notification No. SOE (AD) II (2)70/2004, dated 24-11-2004. (Notification 

attached as Annex-III)

My sendees were regularized as Water Management Officer through Notification 

No. SOE (AD) 17-131/2009 dated 07-06-2011, with effect from 24-11-2004. 

(Notification attached as Annex-lV)

At present I am serving the Department as Water Management Officer (BS-17) in 

office of the District Director, On-Fann Water Management, District Peshawar 
and now my 2"^ spell of regular qualifying service period is over 12 years.

1)

ii)

111)

IV)

V)

Vi)

Therefore it is requested that my service spell of 7 years and *6 months 

may be treated as qualifying service for pension and the same may be counted with the 

2"‘' spell of qualifying service of more than \2 years and thus, the condonation of 

interruption between the two spells of temporary / officiating service may be regulated 

under Rule_^_12_(.l) and.Rule-2.3 of the west Pakistan Civil services of pension Rules (the 

Government instructions and illustrations are attached for ready reference as Annex-V) 

Thanks.

f\i i cSTED
(QAd'YlJM' KHAN ),
Water 'Management Officer, 
0/0 District Director, 
On-Farm Water Management, 
District Peshawar.Dated: /i!)/ /2017

, d



^6.
DIRECTORA TE GENERAL

•) ;a

%M kmmm’» .0 S';A
) Aonicui-Tuuti

Ho. /DG/Estt/OFWM dated Peshawar the, 3. 2017
To,

The Section Officer (Estt:)
Govt, of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop: p^ptt: 
Peshawar

Subject:- APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR. OAYYUM KHAN
WMO FOR CONDONATION OF INTERRUPTION BETWEEN THE TWO PERIODS
OF SERVICE

Memo,
Reference your letter No. SOE(AD)/17-131/2016/WM dated 10-02-2017 on

the subject cited above.,

In this regard it is stated that prior to appointment in "National Program for 

Improvement/Lining of Watercourses Project Khyber Pakhtunkhwa Component" Mr. Qayyum 

Khan was previously appointed as Water Management Officers on contract basis for a period of 

one year vide Government of Khyber Pakhtunkhwa, Agriculture, Livestock &. Cooperative 

Department Peshawar notification dated 20-12-1993 and was posted in o/o the Deputy Director 

ATL-I Peshawar (Annex-A).

His contract service was extended from time to time till 30-06-2001vide 

Government of Khyber Pakhtunkhwa, Agriculture, Livestock &. Cooperative Department 

Peshawar notification dated 20-03-2000 and further extension beyond 30-06-2001 was not 

granted due to completion of Swabi Scarp Project Mardan (Relevant documents of the above 

mentioned period attached as Annex-B).

In 2004 Mr. Qayyum Khan was appointed as Water Management Officer in 

the project titled "National Program for Improvement/Lining of Watercourses (Khyber 

Pakhtunkhwa Component)" vide Notification dated 24-11-2004 on contract basis for a period of 

one year extendable for further period on satisfactory performance (Annex-C).

Mr. Qayyum Khan while serving in NPIWCs project filed writ petition for 

regularization of his services which was decided in favour of the applicant. In compliance to 

the decision of Hon'ble Supreme Court of Pakistan his services was regularized vide notification 

dated 07-06-2011 (Annex-D).

At present Mr. Qayyum Khan is serving as Water Management Officer (BS-17) 

in o/o District Director On Farm Water Management Peshawar and submitted the subjected 

application (Copy attached (Annex-E).

The above noted factual position is submitted for favour of perusal and with 

the request that the case may be sent to Law, Finance &. Establishment Department for advice 

please.

;

!
k M\\/- r

DSrectosi General
On Farm wker Management 
Khyber Pakhtunkhwa, Peshawar

\ tSTED

%



Government of Khyber Pakhtunkhwa 

Agriculture Livestock & Cooperative 
. Departmentr*.
..,.^NO,SOE(AD)/17- n 1 /WM/2016 

-Dated Peshawar, the March 10, 2017

The Secretary to Government of Kliyber Pakhtunkhwa, 
Establishment Department.

APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR.OAYYUM
KHAN water management OFFICER FOR CONDONATION OF
INTERRUPTION BETWEEN THE TWO PERIODS OF SERVICE.

Subject:

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith copy of 

Director General, On Farm Water Managenient, Khyber Pakhtunkhwa Peshawar letter No.221 

dated 19/01/2017 and No.673 dated 22/02/2017 and copy of application filed by Mr. Qayiim 

Khan Water Management Officer for condonation of Interruption between the two periods of 

service with the submission that the officer was appointed as Water Management Officer (BS-17 

in OFWM, on contract basis dated 20.12.1993 (Anhex-I)'. Fle served upto 30.06.2001 for seven 

year and six month (AnhexrIL). He was terminated due to closure of project. After tliree year he 

was reappointed as WMO in Water Management Department on 24.11.2004 (Annex-jll). The 

services of the officer were regularized as WMO vide dated 07.6.2011 w.e.f 24.11.2004 ^l^nnex-/ 

IV) and still he is working as WMO (BS-17) in O/o District Director OFWM, Peshawar and now 

his 2^^ spell of regular qualifying service period' is over 12 years. 1
The officer therefore requested that'his P' service spell of 7 year and 6 months may 

be treated a qualifying service for pension and the same may be counted with the 2"^ spell of 

qualifying service of more than 12 years and thus the condonation of interruption between the 

two spells of temporary/officiating ser\dced may be regulated under Rule 2.12(1) and Rule 2.3 of 

the West Pakistan Civil Services of Pension Rules (-^nnex-V)'.
'I

It is further to inform that ^ per report of DG OFWM, the officer prior to 

-appointment in “National Program for Improvement/Lining of Watercourses Project Khyber 

Paklitunkhwa component” was appointed as WMO on contract basis for a period of one year on 

20.12.1993 and was posted in O/o Deputy Director Area Team Leader-I, Peshawar (^nex^?/!)’. J

His contract service was extended from time to time till 30.06.2,001 vide dated 

20.3.2000 and further extension beyond 30.6.2001 was not granted due to completion pf Swabi 

Scarp Project Mardan (AnnbxrVII).*

•I ■
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In 2004, the officer was appointed as WMO in project titled National Program for 

Imptovement/Lining of Watercourses vide dated 24.11.2004 on contract basis for a period-of one 

year extendable for further period on satisfactory performance (%nn8x|MIH);'

. ; Mr.Qayyum Khan while serving in NPIWCs project filed writ petition for

regularization of his services which was decided in favour of the applicant. In compliance to the 

decision his services were regularized dated 7.6.2011 (f^rme^IXOl

I am therefore directed to request for soliciting the advice of the Establishment 

Department that whether the project contract service for seven years six followed by broken 

period of 03 years can be treated as qualifying service for pension/gratuity please.

Enel: As above
• ?

- ---P Yours faithfully,/ *v

V

A > /t L.

(SADA^JAT ULLAH)
SECTION OFFICER-ESTT:

Endst. of even No. & Date. .i

Copy for information to:

DG OFWM, KJiyber Pakhtunkhwa Peshawar 

P.S to Secretary Agriculture departirient.

1.

y’; \
Ifl)

'v

SECTION OFFICER-ESTT:

\
\
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VAKALAT NAMA
;;

720/NO.

IN THE COURT OF ^x^/ffC4^

\

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

i/yve,
Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

-4I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and. amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated J20

ACCEPTI

M ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

Syed Nauman AH Bukhari
Advocate

Taimur-Adi Khan
Advocate High Court

i 1:
OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240)
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SCAtf-fIN THE PESHAWAR fflGH COURT.
PESHAWAR/

rJudicial Departmentl.

Writ Petirion No.2246-P/2016

Date of hearing:-22.06.2017 . ■

Petitioner(s);- Rizwamillah bvMr. Khalid Rehnian. Advocate. 

^ Respondent fs'):-Bv Sved Oaisar Ali Shah AAG.

JUDGMENT

ROOH-UL-AMIN khan. J:- Through this common 

judgment, we, propose to decide the following writ petitions ' 

as identical questions of law and facts are involved therein:- •I
i

Writ Petition No.2246-P/2016
Rizwan Ullah Vs Govt 
Writ Petition No.290/2016
Haq Nawaz Vs Govt 
Writ Petition No.3061-Py2015
Mehrab Gul Vs Govt, .
Writ Petition No.l084^P/20I7
Saadullah Khan'Vs Govt 
Writ Petition No.l281-P/201.6
Naimatullah Vs Govt.
Writ Petition NO.1626-P/2015
Shafiq ur'Rehman Vs Govt 
Writ Petition NoJ861-P/2016
Siyal Khan Vs Govt . ^
Writ Petition Nq.2177-P/2Q16
Hainidullah Khan Vs Govt 
Writ Petition No.3373-P/2016
Anderaf Gul Vs Govt,
Writ Petition N0.286-P/2Q16
Basir Azam Vs Govt
Writ Petition No.2868-P/2036
Gulistan Klian Vs Govt 

/ Writ Petition NO.3226-P/2016 
Ashiq Ali Vs Govt ;
Writ Petition No.4623-P/2016 -
Said Mali Khan Vs Govt 
Writ'Petitiori No.4924-P/2016
Malik Wall ur Rehman Vs Govt 
Writ Petition No.457-P/2016
Liaq Shah Vs Govt

li

f-

Ik ■
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judgjnent of the august apex Court in case titled, “I.A.

Shcrwani and others v Government of Paldstan through

Secretary, Finance Division, Islamabad and others (1991

SCMR1041).

In view of the above, it is held that all . these writ9.* .

petitions are not maintainable, however, in the interest of

justice, we . instead of dismissing the same, transmit to the 

concerned Secretaries to the Government of. Khyber 

Pakhtunkhwa to treat them as departmental appeals aiid

decide strictly in accordance with Civil Servants Pension

Rules, 1963.

Before parting with the-judgment, we, deem it10.

appropriate to mention here that the concerned Secret^^ .

while deciding the departmental appeals, may take guidance

from the judgment of this Court rendered in Writ Petition

NO.3394-P/2016, titled, “Amir 2^b Vs District Account

Officer Nowshcra etc” dated 22.06.2017, wherein g;uideline

has been provided for eligibility of a civil servant for the

pejision who had served on adhoc/coniract and fixed pay

basis.

Announced:
22,06.2017

Slta’AftUI PX

JUDGE

i



GS&PD.KP-703/1-RST-15,000 Forms-11.03.165(PHC Jobs/Form A&BSer. TribunaL'P2

u
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KHYBER PAKHTUNKHWA’ SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD

pfeSHAWAR.

No.
k?r.H of2o/q-Appeal No

r... Appellant/Petitioner

Versus

Respondent

3;r-».YlCl
Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
^Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are

the said appeal'petition is fixed for hearing before the Tribunal
......... ........ .vat 8.00 A.M. If you wish to urge anything against the

appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice wliich the 
address given in the appeal/petition will be deemed to be yonr correct address, and further 
notice posted to this address by registered post will be deemed sufficient for thepurpose of 
this appeal/petition. ,

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

dated

hereby^^or^e^^.^

office Notice No,

Given under my hand and the seal of this Court, at Peshawar this

n20Day of.

Service TribunaKhyber Pakhtunkhwa
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday, and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.

L
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GS&PD.KP-703/1-RST-15,000 Forms-11,03.165/PHC Jobs/Form A4B Ser. Tribuna!/P2

>

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD.

PESHAWAR.

No.

ofiol^/rAppeal No
Mfii ■ •

Appellant/Petitioner

ersus

'^c'Respondent

Respondent No

/k^ ^ f
jt.

Notice to:
^,w

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
herebv u^ormed f^t the said appeal/petition is fixed for hearing before the Tribunal
*on........... .T...r............................ .......... at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Regist'rar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeai^etitioh^^

Copy of appeal is attached. Cdpyof^pp^l has alre^y beenTmdTo"^u vide

office Notice No dated,

Given mider my hand and the seal of this Court, at Peshawar this..-.

Day of... ,20

W^^tegisH’ar,
Khyber Pakmunkhwa^ Service Tribunal, 

Peshawar, ^
The houre of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays. 

2. Always quote Case No. While making any correspondence.
Note: 1.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.
ofioi^

.. .Appellant/Petitioner

W \k S’CL

Ri^ndent

Notice to:

WHEREAS an appeal/petition under the provision of the North-West Frontier 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the ab<wfi casebyd
hereby^mormep i
*on.......... ............... .

e petitioner in this Court and notice has been ordered to issue. You are 
a?the said appeal/petition is fixed for hearing before the Tribunal
........ ................. at 8.00 A.M. If you wish to urge anything against the

• appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registei’ed post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address giveu in the appeal/petition Will be deemed t o be your correct address, and further 
notice postedto this address by registered post be deemed sufficient for the purpose oC
this appeab^tition. . ^

Copy of appeal is attached. Copy of appeal has already been sent to you vide this

.... ................... i.dated..........,..^.............-..... .........

and the seal of this Court, at Pe4^war this.....................

office Notice No.

Given under

20 .Day of.

stXar,
ervice Tribunal,Khyber Pakht Lwa

'eshawar.
Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No. While making any correspondence.

I
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNA
PESHAWAR.

(/\
» 'CAao/NoJ

APPEAL NO:424/20L7
N

Tri'o^
Agriculture Deptf:Muhammad Qayum V/S

KPST
'^^©shawar

APPLICATION FOR RESTORATION OF APPEAL NO.
424/2017 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 30.03.2021.

RESPECTFULLY SHEWETH:

That the instant appeal No. 424/2017 was filed before this Honorable 
Tribunal against the order.

1.

2. That the instant appeal was in Argument stage at principle Bench 
Peshawar, on date 12.02.2019. counsel was engaged in Supreme ^ 
Court and appellant himself was seriously ill. The appeal was 
dismissed on default on 30.03.2021.

3. That it is in the interest of justice that the appeal should be dealt on 
merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant 
appeal No. 424/2017 may be restore on the acceptance of this 
application. 0

APPELLANT 
Muhammad Qayum

Through:

M. ASIF YOUSAFZAI
Advocate, Supreme Court

AFFIDAVIT

It is affirmed and declared that the contends of.application are 
true and correct to the best of my knowledge and belief

DEPONENT

I

i,
i-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR/ %
I

./
\

APPEAL NO. ^ /2017/
/

\/
/'

Mr.Qayyum Khan, Water Management Officer, 
District On-Farm Water Management,
District Peshawar.

S /.■ i-*/' 5 c <> T-Vi 534 i

r Diary Ny.

iDatiid
t:

(Appellant)

VERSUS

1. The Government of KPK through Chief Secretary, Civil Secretariat 
Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar

G. The Secretary Agriculture Livestock and Cooperative Department 
Civil Secretariat, Peshawar.

4. The Director General Form of Water Management Government of 

KPK, Peshawar.
•y

5. The Secretaiw Finance, KPK, Peshawar.

/6. The Secretary Establishment, KPK, Peshawar.

(Respondents)

I APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS, 
1974 ACT FOR DIRECTING THE RESPONDENTS TO 

CONSIDER THE RESPONDENTS TO CONDONE THE 

INTERRUPTION BETWEEN THE TWO PERIODS OF 

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER 

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION 

RULES. AND AGAINST NOT TAKING ANY ACTION ON 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN- 

THE STATUTORY PERIOD OF (90) DAYS

Tr^

s/rlo

\i

Certified 4^ hr copj

Service iV-ibuiaai, '
Fesiiaw^
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' P>t.
Nemo for appGll9'^^'i . 30.03.2021w

¥■ Additional AdvocateKhattak learned 

General for respondents present.
Kabir Ullah

was called time and again but neither appellant
Case

his counsel turned up.nor
I„ view of above, lostant appeal Is hereby Pismiss^ 

defaolt for non-prosecutloo. No order as to costs, r e

be consigned to the record room.

Announced^
30.03.2021 :•

Whman) 
emb^ (J)

(RozinaRehman Wazir) 

Member (E)
(Atiq ur

Grtiffi jd bn fiire cop^
of Presentation of Aonlication 

Number of Woril.;

Copying Fee 

Urgent 

Total-,

Nttttie of Copyft“5t__;

Dale of Conipkctiorj of Copy 

of Delivery of Copy____

/O^ ^

__

Kliyoef ; khluri'-hwa
&rv*ice Tribiuiais

PesbawsrI

' rro

O

/
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^BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA. PESHAWAR ^

Appeal No. 424/2017

Mr. Qayyum Khan 
Water Management Officer

1,

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar.
3. The Secretary Government of Khyber Pakhtunkhwa, 

Agriculture, Livestock and Cooperative Department 
Civil Secretariat, Peshawar.

4. The Director General, On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar.

5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
6. The Secretary Establishment Khyber Pakhtunkhwa,

Peshawar * •

RESPONDENTS

INDEX

Annexure PageDescription of DocumentsS.
No.

1-31 Comments h

4Affidavit2
A 5-6Appointment Notification dated 

20-12-1993
3

B 7Extension order dated 11.01.19954
C 8Extension order dated 12.07.19955

Extension order dated 18.03.1997 D 96
10EExtension order dated 16.07.19977

F 11Extension order dated 07.10.19988

Extension order dated 02.06.1999 G 129

Extension order dated 20.03.2000 H 1310

Appointment notification dated 24.11.2004 I 14-1711

bf oUprefrfelroUrt'df-■ ■ J 18-2212
Regularization Notification dated 07.06.2011 K 23-2413

Comments/Views of DG OFWM Office L 2514

Copy of letter dated 04.10.2017 2615

NMinutes of the meeting dated 08.08.201716 27
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

In the matter of Service Appeal No. 424/2017 of Mr. Qayyum Khan Water Management 

Officer o/o District Director On Farm Water Management District Peshawar..:....Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar

3. The Secretary Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative 

Department Civil Secretariat, Peshawar.

4. The Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.

5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

6. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar, Respondents

•'IPARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith:

Preliminary Objections

1. That the appeal is badly time bared in the eyes of Law.

2. That the appellant has got no locus standi or cause of action against the replying 

respondents.

3. That the appeal is premature.

4. That no discrimination/injustice have been done to the appellant.

5. That due to concealment of material fact and misstatement, the appeal is liable to be 

dismissed.

COMMENTS

1. Correct to the extent that the appellant Mr. Qayyum Khan along with others 

were appointed as Water Management Officers on contract basis in 

different developmental projects like OFWM Phase-III, (World Bank 

Assisted), SIAP Mardan, CRBC Stage-Ill, D.I.Khan and OECF Japan on 

contract basis for a period of one year vide Govt, of Khyber Pakhtunkhwa, 

Agriculture, Livestock & Coop: Department Peshawar notification 

No. SOE(AD)II(2)70/MTG/K.C. dated 20-12-1993 (Annex-A). The 

contractual project service of the appellant was extendable on need basis 

subject to satisfactory performance. His contract was extended from time to 

time i.e. vide notifications dated 11-01-1995, 12-07-1995, 18-03-1997, 

16-07-1997, 07-10-1998, 02-06-1999 and lastly extended vide notification 

dated 20-03-2000 till 30-06-2001 and further extension beyond 30-06-2001 

was not granted due to completion of Swabi Scarp Project Mardan (Annex- 

B,C,D,E,F,G & H).
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2. In the year 2004, the Agriculture Department advertised certain posts of 
Water Management Officers (BS-17) for recruitment against the project 
posts in Project titled "National Program for Improvement/Lining of Water 
Courses (Khyber Pakhtunkhwa Component)" and on recommendation of 
Departmental Selection Committee the appellant along with others was 

appointed as Water Management Officer (BS-17) vide Govt, of Khyber 
Pakhtunkhwa, Agriculture, Livestock & Coop: Department notification dated 

24-11-2004 (Annex-I) as fresh candidate as per terms and conditions 

specified for recruitments against the project posts for a period one year 
extendable on need basis subject to satisfactory performance.

3. Incorrect, in the spell of service the appellant was appointed on 

20-12-1993 on contract basis as explained in Para-1 above against the 

project post for a period of one year and his contract was extended from 

time to time and last extension was granted up to 30-06-2001 i.e. 
completion date of Swabi Scarp Project Mardan.

It is further submitted that the appellant Mr. Qayyum Khan in 2"^ spell of 
service i.e. from 24-11-2004 while serving in the project titled "National 
Program for Improvement/Lining -of Watercourses (Khyber Pakhtunkhwa 

Component) filed writ petition for regularization of his service which was 

decided in favour of the appellant and in compliance to the decision dated 

01-03-2011 of the august Supreme Court of Pakistan (Annex-J) the service 

of the appellant was regularized vide notification dated 07-06-2011 

(Annex-K).

4. Correct to the extent that the appellant filed representation on 06-01-2017 

which was sent to the Administrative Department along with comments / 
views of Director General Office vide letter dated 22-02-2017 (Annex-L). 
The Administrative Department further submitted his case to Govt, of 
Khyber Pakhtunkhwa Finance Department for consideration of the 

competent authority.

The Finance Department considered his case in the meeting held on 

08-08-2017 under the Chairmanship of Additional Secretary (Regulation) 
Finance Department wherein his case was considered and reject^the same 

that the request of the officer for regularization of contract period of service 

is not covered under the relevant Civil Servant Pension Rules and 

Government instructions (copy of letter dated 04-10-2017 8i minutes of the 

meeting dated 08-08-2017 attached Annex-M&N).

■i

i.
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5. Incorrect, the competent authority has considered aii the aspects of the 

case in iight of the relevant rules and government instruction on the subject 

matter and the same was communicated to the appellant well in time.

GROUNDS

A. Incorrect, the competent authority considered the appeal of the appellant
qJ-'

and reject’the same as explained in para-4 above. Therefore, the plea of the 

appellant is not based on facts and out of place as the appellant has been 

treated in accordance with law, rules & policy on the subject matter and 

material on record.

B. Incorrect, the appellant was project employee, therefore, his claim for grant 

of condonation of interruption between two spell of service is not covered 

under the relevant Rules and Government Instruction on the subject matter 

as these rules is only for Civil Servants not for project contract employees.

C. Incorrect, being project employee the appellant is not entitled for his claim 

and not deprived in any way.

D. Incorrect, the plea of the appellant that if his legal right was not granted to 

the appellant then he will suffer a lot is not based on facts, out of place and 

material on record.

E. Incorrect,-the appellant was treated according to law, rules & not deprived 

in any way.

Therefore, it is prayed that keeping in view the above noted facts the appeal 

.-of the appellant may kindly be dismissed.

1

\

retary
sr Pakhtunkhwa
i m \i\iChief!

Govt, of I
(Respondent No. 2)

Secret
Govt, of SiWyber Pakhtunkhwa 
Agriculture, Livestock & Coop: Deptt: 
Peshawap'^^' ^
(Respcmdent N<x 30

\

Direct
On Farm Water Management 
Khyber Pakhtunkhwa
(Respondent No.04)

ral
Govt./of Khyber Pakhtunkhwa 

Finance Department
(Respondent No. 5)

Secreted
Govt, of Khyber Pakhtunkhwa 
Establishment Department, Peshawar
(Respondent No. 6)

. . .4
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^BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 424/2017

Mr. Qayyum Khan 
Water Management Officer

-Q

v^*

4.
APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar.
3. the Secretary Government of Khyber Pakhtunkhwa, 

Agriculture, Livestock and Cooperative Department 
Civil Secretariat, Peshawar.

4. The Director General, On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar.

5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
6. The Secretary Establishment Khyber Pakhtunkhwa, 

Peshawar

RESPONDENTS

AFFIDAVIT

I Shamshad Hussain Director General Oh Farm Water Management Khyberf

Pakhtunkhwa, Peshawar do hereby solemnly'declare and affirm that the respondents 

have not suppressed the facts and actual position of the case from this Tribunal. The
comments of affidavit and reply both are true and correct according to my knowledge,

. ^
belief and nothing has been concealed from this Tribunal.
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'\ .NCTIFICjiTIClf •y ■

.*
Ko.S0s(i‘.D)lI.(2)70/l>rts/KC.- . Corteequent upon -the reccounendation of tlia 

Kepartmental Selaction Oofamittee, the Govarnor M'kFF is placsod to appoint 
the following‘Oi^didatoS, in order of merit, as Water am-nt Officers
(igria-Sasinsere.). in feasic Pey SceJ.o..Ko. I7(2670-2l5-5450)on oontfaot'basis 

for a^ppricd'of on© year from the.date of their taiing over the charge on 

the teims and obnditions sb laid down in the agreement duly executed by themi-

Postel/permanent AddressSis.- Name, .and’Father’s Kerne.-:
Koi i

VilltShsgai Shegram P/O Madyan 
Tehs_l pehraih Disttj Swat*
H.1To.8i/L*C. in front bf-SailMay 
Signal O/S Lahki .Gate B^nnu,City«

Village Damana PiO;M.a^qn,Swat.

Mr, Naseer .Ahmed S/o 
;Shabir^Ahmsd*

2- Mr.Qsyum'■ili8i\..-.s/c • , 
. i-Kaji-Awal.-Mfr SliEh-

1-

• r'v

> MiEn.-Siabiid,in^ S/0,\ ■
Mian Kerim Baldieh

.1 - i

C/C Azim ^Ray d . Clinic IJeer 
Civil Hospital ioera'Ismaih Khan,

KouBe..lJo,1070/3/Kear Jamia Masjid 
KnWBhera Carittv

■’ P.O.bund Khwar' C/O Misan doth 
,House Lund KhwsT Maxdan*

Village & P,0*Qhalagay DisttiSwat*

4* Mr^Mbhamoad 'PahhiJ. Jthattak 
^ ^0 Ko'hacircad.U'saJii’Khatt^

. j

5“ Mr.Eidayat Ali S/o* ■
- £aoi,.Shanroz Khan*

• ' ' * > .1. . • * ,

6- Mr,Abdull^ Khan S/o \ y
' Ohuiam Kohdroraad •;

7- Hx. Javed ;lQbal S/o 
Taj Mohammad.

8- Ahmad:'S/O 
Ghuiara Saxwax.

. fi

I.

•i

'vJ

;
C/C Beluxe Watch.-Cp.^i^ahim Bazar 

; ^ D.I,Khan* . ^

’ ■ ...P.O^Teheih Mi-rili North VaziriEten.. 
•Agency Gul Rayet^ IQian Electrio Stbre.

I • !.;

i' Mr.Mob^mad Yousgf S/O 
- ■ Madda Kh^. ^

i
r

* • ^ .*
■ ■ i

House No^Qb-rPefence Officer

M '■ :
'-Hc:' ;

10- Mr* Jamshed .Icbal h/6 
Malilc Ghazi Khan* • - '. -Eoueing Society Dbfonoe,PeshiOantt,-.:•r

!
•i. •• ^ ^ V; »**.

This'appointment will ho‘t ^opnfer dh them any right of2-V-

claiming seniority,or regularization in .service.* ’ •
5

>
.! ■i !

'On thei-ir appointment j they are posted against the posts mentioned 

againsV eech with-immediate’effect in the interest of public servioei-

''/■ Name of Officer
/ '•Nor. ' '

1- Mf.Mohammad Tous^f

3-

.. Place of posting .!y

Water fbnnageoi^nt Officer in the 
office of AssttiPirector,Water 
Konviigera cnt, Chitral.

*•
.;. - .

Water Kanegemont Officer in the 
office of AssttiDireotof,Water 
Management,Matta Swat*

' 2- ■ MriMohammad Fahim Khatt ak

i
r i Contd,, .P/2-

I:.'.I-:
( ■Vn:.

;

F—
•■V:
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■T

Water . nt Officer,
Office •f the Project Pirectcr,• 
Training Centre,PEChan,

. Water xur-nagoro^nt Officer,
Office of the Project Director, 
CRDC Stag0-II,DIKhsn.

y-> Mian 2ia-rud-Din

;•

4- Mr.Hiday^t /Ji

•' Watar-Manqgeai^-nt Of.Uc-.r, 
Office of\AesttiDireotor,*
'Wet!.Vf I’icnegem;..-nt, Alpui-i,3wat.

5~ . MXfUafiq-AbiRtid

ft

Vfater Menegecaent Officer,
■' Office of Project Dixector,CPWyI 
- CRSC Stage-II, DIKhsn.

6— Mr .li ae ©er • !/ihm ad.

Weter Kgn'^gaDbUt Officer," : 
Office of ABj^tiDireo-^pr,
W£.t8r Management,Swat.

Water M^nagemint Officer, ‘ • 
Offics of AssttiDirector, 
Water I^^Egem6nt,Man5ebxai •

. 7r Mj.;JaniBhid Iq'oal
!

6^. Mr^ibdiUlah. Kh^
>3

Water M^ncgo^sct Cffi'cer, . 
Office of iai^. Dy.Direct or, 
Water ■ Managemerit, ATli-I, Peshawar.

9- Mr.Qayum Khan
■ <

t

. Water Management,Officer, • 
..Office of Project: Director,OFHM 
Stag^II,DIKhanj>'".

10-.Jtr. Javaid Iqhal_^ .

^87, *,
•SECRETARY AGRIClXTIJaE

DaVed P9sh|tlig^'^4 7199 3

■••. Copy' foin-Jsrd-fd 'for 'informc-ticn and.n/viction/to thet--

ShdBt iHo, SCS( AD)II (2) tO/Mt^/KO/
/

PS to Minister for Agri cult lire,IJl/PF.1-
• 2- ■ •Secretary :td'Govtiof LlfFP,Services (5r.'Cehircl Adt.’niDe;ptt, *,

Director,WfVer M.rhc-gemontjUviEFjPesIic'W.^r.'*
'..,4-- , District Agcp.unts Officer,Chitrsl*. (5). DAO 'Swat, , ■

T'-.6-. • DAOjDIKhdn. ' (7) DAO Mansehra, (8)Acoountant densfaljKWPPyPesh,
Pro ja.Gt Dir..0c-^or,Training Cat5tre,pIKhan. ; 

7:'.r ■ Dir9ot€-r.,CH£C,Stags-^II,DIKhGn,
11- AsottxDireotcr,Water MgnegementjChitrcl, Matta Swat, Alpuri,Swat
14- AssttiDirectors,Water KansgpnientjSwat, M.-nschra.

Dy.Director,Water Man.-gemeht(A’TL-I )peshawar.
17- Officers concerned. •• They should report for duty' at'their place

of postings under-intifflation.'to the Director, Water Management and
•i '• th i 0 • D ep artmont • ^ •

Manager;Ooveriim,0n.t^ Printing Press,NWPF'^Peshawar' fdr - 
publication, iii the next Government Gazette. >
Office order file, (20) Persons! files of the15- rfecTLiited office:

\21-. ; ^.i'ile 2<o,50ij(Ap)3(3)5i \
::

W’.(lasAR al1^k5s)^' ^
y SECTTICK CmC3R(E3TxQLISIII-iEDrr)

•if

,3-*^:*;.'^ v.'A

h
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GdVEErM&KT OP NiW.P.P; ^■;.
:■ -^PCOD, AGMCUIirUie:;i*iyESTCCK AI^-r,;‘;- 

■'. COOPERATION DEPASTI^^T

'■:dATED PESHAWAR,THE . 12-7.'I995

£■• ■'
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•^f. -:•••*• ■ 'V:;
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■ ;..NOTIFICATION.

MO Rn-P:r Ati^TirpV^'^raZZQln 

Notifications of■even
■ Goveimor NV/PP is pleased.to extend the contract period of...

till the availability;, of'Selectees;';;,;^^

j.-

i continuation of this Department s _ 
No. dated 19-7.^994- and'11.1.1995;';the

•r

V

-V* .

appointment upto 51•5*1996 or
■of the NWFP. Biblic- Service Commission,whichever iS'earlier,

Manaseraent Qcficers/.CAgricUltural
•*

sasstessr*-- in respect of the. following V/ater 
’. .Ensineerb)' (BS-17y on the, existing .terms'& conditions:-' . . >S’

1. -Mr.Na'seer--Ahmad, 
m Khan.

»••■

• •-2; Mr.Qayyu
• 5. . Mian ^iauddin. ..

• ..■■}■ .... —•ij..vMr.Hidayat Ali.
5.■■-Mr;Abdullah iChan:v •

• .•6.:‘:Mr.Javed.Iqbal.;. • ; .Z •
7'. Mr.Rafiq-Ahmad.-'-/ • l\"' 

l,-^;-Mr.Mohammad Yousaf,-j); 5 'j 
' 9'.’.MriJarashed Iqbal.---' -'-- -l ;, -

■'10.Mr.Mohammad Fahim Khattak.
; .Lj^.itc;Aniaad.-Saeed.
'■ i2VMr.Ahmad -^hah.

15. Mr.Habi.bur Rehman...,. ■; ^
• i^-.Mr.Nadeem Amir.,- • -

• i5:Mr.Shahid Mehmood.:^,,^-.;-. •
16. Mr.Amir Rabbani. ^V^-'T-'"

Mr.Amir Mohammad. -- '
iS.'Mr. Sultan-e-Roora..

■■ l9.Mr.Shaukat Masood. —
20.Mr.Hafiz ^ul'Naeem^

I '.
.1.-•

:

pilS#?■ V. i - • V..;^f

't •,i .«•y

/; I <; . r . I

' .v:
.Onc-'sc 

■ r..u • ■

: • I

v:;
J >,

^ i •. L.-t. •

.)I

J

SECRETARY TO GOVT: OF 
. AGRICULTUIS’ DEPARTI-lEIff. -• •,'.: ;•,?

.' .ENDST:N0.3CB(AD)II(2)/P®G^70. - . Dated .. ^2.7*1995*
Copy'forwarddd for Information G:n/action .to the.

' P.S.. to Minister for Agriculture,If.fEP.
• P.S.-'to Chief Secretary,Nl'/FP. • / a. v i 4-4-^^ ■^ - i^irector'Water-Management,NV/FF,Peshawar w/r.to his letter

'' 'No.570.0/-5/l3/Estt:/B//M,dated 21.5*1995*
/ "‘4.:..-Accduhtant-General,NWFP,Peshawar. ^ 'i n N^PA’-^

■ .' 5.-AH'Distt: Accounts Officers/Agency i^ccountG
. 6'.-^Officers concerned C/0 Director Water MaRageraent,,KV/FF,Peshawar*

’ n'ager Govt:-'Itihting.Press,Peshawer. - f-'... •
_ F.' 'df'..‘the-;Officers, concerned. . ; 
pl'S. to;Secretary,;Agriculture.,- - 
Office'Order'.Pile.
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BETTER COPY

GOVERNMENT OF NWFP 
FOOD, AGRICULUTRE LIVESTOCK & COOPn 

DEPARTMENT
y

Notification

No. SOE(ADII(2)/70/Mtg: in continuation of this Department notification of even No. dated 

18-03-1997, the Government of NWFP is pleased to extend the contract period of appointment 
with effect from 01-06-1997 to 31-05-1998 or completion of the project which ever is earlier in 

respect of the following Water Management Officer (Agriculture Engineer) BS-17 on the existing 

terms and conditions.

j

4

1) Mr. Shahid Mehmood
2) Mr. Hidayet Ali
3) Mr. Abdullah Khan
4) Mr. Qayyum Khan
5) Mr. Said Muhammad

SECRETARY TO GOVT. OF NWFP
FOOD, AGRICULUTRE LIVESTOCK & COOP: 

DEPARTMENT

Dated Pesh: the 16-07-1997.ENDST. NO. SOE(AD)lip)70/Mtg/
Copy forwarded for information 8i n/action to:-

1. The Director Water Management NWFP Peshawar w/r to his letter No. 4062, 
dated 26-05-1997.

2. The Project Director ADC-SSP project Mardap.
3. The District Accounts Officer Mardan.
4. Officer concerned, o/o Project Director ADC-SSP Project Mardan.
5. The Manager Government of Printing Press, NWFP Pesh.
6. PS to Secretary Food and Agriculture Department.
7. Personal filed of the officers.
8. Office order file. I

I

Sd/—
(NISAR ALI SHAH)

SECTION OFFICER (ESTABLISHMENT) t

\
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' Government of N^'VFP . • .

Agiicullure, Livestock and fcooperalives
Deparlmenl ■.;

Peshawar dale.^ the,24"^ November, 2004.

4-V •i
. ;,.■

Selection-’5SS'foETOnB70,2oO<,
c„:...n=.. G»™™»L»r NWFP. A«.le«.« U.JBI. « W

‘SSiE “£«.™
ST."” T "f *■“''"i*' ““^

. their satisfactory performance.

■ Muq.U.:un-Naseer S/o ;irtao-ud.:: Villagte Jahsil P.O Tin-ergdra Moh:

Assialanl Director Wator Maaagemenl Near Mail Lara
' ■ '. ■ ■ • '

/
i. Ci:r vHaguian ■

; 4..
Dislt: Dir Lower..

2. Jenan Zeb S/oAslam Klian C/o 
. Stop Jehangira Road Swabi.

ockara )P.Ci-:
Dr.-Khdul Wahab Village .Amin Khei (Ctit 3 AbduLMalikS/oGhazi Khan C/o Dr.

Ghundi Kala Tehsil Talili Nasrati Dis 1; Karak. •
akiKilia .4. Mohammad Tutoil S/o Nadar Khan .j/illage Ki«n'Banda P/0 Khoj 

Tehsil .r/Nasrali Distl: Karak
A .
ir
L 5 oNisar Ahmad S/oSarfaraz Ahmad Hirus^a G/445 rr^r ^ernment Pr ma^y

No. 5 streel Khavvrs brothers Mohallah Katrain walla dd.Khan. ^

D.lfKhan'. C/Q4na nuillah Klian A12

r ■-.
,f ",

-louse LundCloth
6-. ■ ;

Khawar

Aflab Ahmad Khan S/O Abdul Rashid Khan Disi 
0 FIA, Peshawar, Air Port. :

'.i' v.-» • '

; Tnuskhahl Village and P.O LalioreB. Mohanrm.ad Farooq Khan S/O Qalar.Khah Wloh 

Disll: Svvabi. • . .i '
!

Village Kachkot Asad Khan F'.O Torka TelisiiI •

9. i Waseemuliah S/O'Mohammad S,. ..ed 
and District Bannu. - ■ - .■asip-

r:.:T • 10, Shaheerr Iqbal S/oMir Khala.a Village and P.0 Haji Zat|hsiljandBis k Charsadda.

; VL. Moeen Uddin SiO.’ Mohammad-Mukhlar of Dir Lower. i

i
■ 12. Hidayat All S/O Kaji Shamroz Khan House No. 1070||| |phalla near J^mia

; mosquf: Mowshera ContL - i -. • ■ i
:4 . .

' ■ • 3^J

1 / 13, Tahir Khan S/O Z jfaruliah Districl Shangla.
14 Anwar Saeed S/O MohiboKah Khan, DisU: Karak Tehd«g|lPe.Nasra« Village Nadar 

Kila P.CManzeenLBanda. ■■ ' ^ i ' ■
■ ' E/fil Sheikh M3il6|h;Sown.disU. Mardpn

;i'-i XhC /v^■?pi ;
• ;

15. Qiash Ahmad S/C Fagir Saib seclOi

16. Shahid Mahmoodi
/ .. .: .Mardan. •

S/oMuhammadlshaqlH.Mo.SBl) SBc|L|^Sheikh Mattoon 1 

BilalS/O.Karim Dad KhanP:OpamT DJ,Kha|||i: .

: ' House He. G

i own

■

17. Ghulain
>/LGii®|KQkRailway SignalO/SV r

■ !

L i t"’ ■osUe iQ lhe GHS.NDiSKulachiTeh Kul&chi
.■A'H19. Munir Ahmad S/o Saeed Alirnod

-^-1% '•i.'i- ,
!

V* .,T .MiM •v~»e*>w-'.j* • -
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20; Saeec! Shah S/oJaffar Shgh Dislt Mard.::-;- Teh Takht Shai P.O Satlar Khan Colppy 
MahalJamra.Hashtnagro'Kali, , . ■ .1

21. Raliq Ahmad' GhunGhaS/o Ghulam Sai-war House.No.25281Vloh:Roshai>Cliirapl-i
D.l.'Khan. ^ ' .A / | .

22. Moliarnmed S'lioaib S/oMLihanimaU Rainzcjn l louse No. R't45 Slreel SaddiquE Abad . 
Near Mirch [Vlandi .Peshawar City. ■

Mirza Muhammad -S/aMuharhmad inanVMbh: Naway Cham Viil; P.O Shanm 

... . Tehsi! and.Disih Swabi. . . . ' ; d' ''

24. JehanZebS/o Muqaiddan Mugh Pali House New Bazar Chitra'L^

25. Said Muhammad S/o Mir Muhammad Village and.P.O Urmar Payan MolrAli Khe)

... Dislt. PbsKawar. ■ ■ ■ ' . I' ■

Fazal Satlar S/0 Masir'Ud Din.Khan, Village Gaikore P.O psheri Teir. Dir DisU 

Upper. ■: , ■ .. :

■ 27. Abdus.Subhan 3/O Abuur Razaq. C 
■ .■ DistlpD.l.Khaii.

28. Muhammad Tahir S/0 Nobi’-Wahab r/O /^r'.lakand Agency.

Mr,.Muhammad Nadeem S/0 Muhammacl Khan. Village Pariiaja Tehsil and D slrict 

D.l.Khan.

30. Amir Rabbaoi S/o Rehrndtullah H.No.448;i3.arala Bazar Abbolabad

. Muhammad Khalil Akbar S/o Abdiir Ra(iciiMoli: Ismail Ktekyillage Garhi Daulnl Zai 
■ p.O Garhi Kapura Tehsii and Oisll: Mardgn.. _ i

3Z. MuluimmBd Uzair Khan S/o Mohalal Khan Molj; Dancla Villagtf^and P.O Cha 

DisU: Swat.

33. Hidayalullah S/o .Mluhamiiiad Iqbal l■lo^.iSb:No. .372 Armour Cplpny Manki Ro 
No'Vshera Canlt..

i ■ ■■■ ■■■ ■ .■ j; : ,

Zulliqar Aii S/O Akbar Ali Khan P.O l^aclii Paind Khan Midad:|ajel Mpuse Ha 
Waqas.Colony ' Diyal Road D.l Khan.. ' iAy li

i

s

li
;nL

i ansqor ..
23.2

■ i:hit

I >,
•IM

•iit DirA ■
26.1

7
7
2

T

I
.'I■i

■ Jr-i
C/O Dr. Aziz ur-Rehman Village, and’P.O Paniala:

Ii
4

■'i'A 29.ri d

J {
■Hi

fiIIII
31

'A'..

bagh •

;id

lifTown. 34.!isim4
35. Zahid Khaleeq S/o Khaleeq-uz- Zanian.House No.30/D.Muhammad Jan Slrejel Banqu.

; --'I' ' :7 ■. AAr- ■ ] ■
36. Bakhl Jamair S/o:Shad:Muharnmad Khan:G/o Bilal Book.SioreJ^iilace and P 0 Jowar

. TehSil DaggariDislt: Buner .^ ' f;.

7 l|■(anullah'S/Q Muhammad Hanif Mohalli;V.Saeed Kliel Teh.i!nd!:Disll: UMafwat.::^ -I r.
38. Amj'ad Masood S/o.Sheikh.Ahmad Dab N0.I Behind Ara MapjgpeS

MansehraJ ' . - . :
■ .

39. Muhammad;Rahm.alu|lah Khan.S/o Rohullah K:han IsmatullahlgAKBtock Flat N0.6
(C:A.E.B)'ShamiRoadAA/apdaCo!ony.Pesha\A/ar. .A Tlife ■ ■

■ ' - ■ ■■

!
to FA'!iii 1
li
1
H ■

•1:B .!• ••
11!
if

.,V ■

milia Road11m
1I
1 i

KiiAal Zaman S/o ShahtZarnan Slreel.H/A Hdkeein VillageiAlIrGuiralTeh and; 

DisihMardan.;;.-',d^:y '
1: 41;),ii
11l!

I 41. Aman khan S/o Pekljawaray Khan Village.and! P.O Pir rr:iba^|||a-(kalay Jehsii 

DaggarDistt: Buner:
; • ' • • • '4^ ....

42. llrsan Ullalv Khan S/O Said Khumar Khar, Village and P.O,Kotd;ie):7 AHsil and Dlsll: , '

i •
■■ iSii#i li

t; -!•-M ■r

;
IT)

i». rri-i ,1.. "nmf0tm£S£t'ftifW9fssa^£
"AA'A
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/ *■' 43. Atta Ullah S/o Manaras Khan C/0 Noor H/W New Madyan Road Mingora Dislricl Swat. -

■ 44. Muhammad Jdress S/o Abdul Kabir Bacha’Vilfage and P:0 Mian Brangola Tuhsii 
Adenzai Distl: Dir.

.t
i

I

;

; •: : (
>■

v ! f’v!’!'• •'45. Irfanullah S/o F.aqir Muhammad Khan(Late) Amjad Shaheed Colony Village pnd P.O 
Thana Malakand Agency. ■.

■ i . . : .......
'. ; 46. Zailul Haq S/o Muhammad Zaman Villagb Gurghando P.O and Tehsit La! Ciilla Dislt:

Dir Lower. I •• •■
; : ■ .i' '' : ' '

47. Amjad Ali S/b Muhammad Salim Moh: Irian Abad /Salim Abad P.O Batkhela
Malakand Agency. ■

' 48. Shahdad khan S/o Abdur Rashid C/0 Mian Mohammed -Iqbal H.No.172 Str:;et -8 - 
Sector J/3‘PhabeNq.2Hayatab3d:i-3hawar..

i c•i

• i

■ i

(L

iS ,
•i:. « :\ t

Their app'oinifnenl shall be governed L/.lh| following terms and conditions:

a. Their appointmeni shall be on contract basis initially for a period of One year. Jhe 
coriiracl shall stand automatically* terminated on the. expiry qf-the initial period.-

j . I * • • .•.**■’** I • **»**> * • * * *- * ^ •

Fresh contract would be execuled'-'if the services of any of the.above named.
- I candidates-were furtherrequired.. ■|‘

'■ ^ ''The-appointment shall be subject fo.'lhe medical fitness report by I!
Medical Board and sajisfactory com|pietion of pre-service training.

I
2 ■ i ■

r •
■ i.a

I

ie..slandihg

.0,:
c. They shalt undergo One month pre^se|vice trainiiVg in ope' of the training centers at

'.centre ■ ■-jd.l.KH'an/Agricultural''- ' Training 

Peshawar/Agricullural University. iPeshawar / NVVFP ' Engineering 

Peshawar.'During irairiing,- they shall be p.aici slipehci.''as;p.er approved PC-1..
I;

inances etc

- Institute
. 4

University
OFWM ' • training

• i-
■:

.
d., They shall-be governed by such rules;.regulations,',oiUers, acl^ and ore 

i relating, to appointment, promotion', ■ transfer, !eave, >T:A.; ivledical-Attendance 
: seniority, efficierrey & discipline .and ccnd'uct as, have bpen/may be pniscribed by 

the Government for the calegoi’v' .of Government servants; of their status, from lime 
■ to time,and as interpreted by the Government.. •

V.

j;
j 1

)•
i:

P 1
. !

I[

,e. Rs?feici465-15510 from the ' ... * e.; Their p'ay will be fixed in the Basic'.Pay Scale .17 i.e

i date of their taking over Ihe'cbarge of.lhe post..: . . ,
‘ ■ ■' • I

. i ' - . A ■-
f.: Their services sfiali be liable to termihatidh on the foilowin3icdndilions;j
I... ^ ^

i. At aiiy time'with,out nofice and without assigning anvTe.asQns during the. period
of iheir 'contract appointment if iheir work during This:;:.:p,epod founo
satisfaqtoi7. : . . I . . i;:

j ; " i ■ ■ ■
ii. Oh One monlh notice by the Government on one side'and.-by; lhem on the other. .. ; 
In case the notice on either side is lesslthan 'jiis monyiJ/O'S'Tm'ecjuivalrint to'-the

. • j . - ; .• ■ ■ ! ’ - i''. I’ '
■ pay (of;the .period by'which the notice yiS;Si;cit cf Oh(|™:i'!C;will be paid by Hie ■

Government to lhe:i) or in lieu thereof Oiva month pay s^yi'be'foil'eited.
' - • { ■ ' ' ' 'ALT’/*' i''

• I - ■ ■ ■ i- ■ ■ : ftiSlf.":-, t ■ i
■ iii) • By Government without previous notice T ii is satisfied, on rnaierial evidence •

.f

■ V.#

I •

"t

i-''
t <<• !; . • I:

y

J

;

;• that Ihey are unfit and/br .l:!;ely to I'ejnaini unfit fer d.cbnsicierabie' peiiqd by reasons

I : ru.'rm
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of ill health or'physical disability .to discharge, their diilies. Ine decision (phlhe
- Governrnerit as to what conslitrites considerable .period shall be nita!.- , ; i|.

)
;

\‘

elirig Allowance/Daily Allowance o.s, their firstThey shall, not be entitled, to a - Trav 

- appoinlment/postirig,.

h. .They sha|lnot contribute jo .GP fund iid will not be entitled to pension

: 9'
'f ;

1
! . ■

•* !. {

gratuityI

■ ;
.bei\efits.'.'

i, Tiiis does not, consliiule inter se soriid ity and tlie'appointees-shall not be 

■ to seniority as against any plher Government .SeiA'an

;
entitled :

I:
A V:

1! .
.5*

?

;*. ;
selecled
Director

.'3 ■ If the above i terms-and conditions are_.;-acceptable .to .the. above.-riamed
■■ candidates.' they :should.convey j!Veio willingness Jndividually-and.attehcl ofnco
■ OFWM (or signing the-Contract Agreement 'on. or before 10..-|2.2u04 positively, where Wter the 
' candidates shall be assigned to-cne of the afore- meijtionedjraining centers by the,Direc toraie o 

OFWM. In case of non submission of acceptance/,signing of Coniract Agreement, tlie oner will

■, Sd/t-i-i--!-
. (ZAJQULLAH KHA['!y'':

, TuCREfARVAGRiCLlLTURE 
: Dated Peshaw-ar tfi:e, .24''';Hovenib9r, 2004

;
stand cancelled.

i;
i

Endst: No..No.-SOE(AD)11 (2) 70/2004. j 
'■Copy of.the above is Ton/^arded to the:- ;

1. Accountant General; NVvFP, Peshc-.-.-:ir.-y
,2. Director General Heaiih Services, n'WFI? Peshawap He is rgiuesit/d lo kinuiy arrarige 

forian early medical examinailon ^ne;abovefiamed.apposes thiough thp.bianding 
Medical Bpard and supply.their rneriical-eKaminaliofi cei1ifiG|tes:to jthis Depjailment for .. 
record.- 1 '

3. Director GOnerat, Federal-Water management cell alina/ka||:S isipmabad

DirectorpGn Farm. Waier ManagemenbDGparlment NVvFP||gg!iawar-v7fr todiis 
No.41674 dated' .04-lp;2004 .with me requesi to. furnish |p|||)g^ting proposal of the 
above appointees on successful complelion of the.training at the earliest. . ■. -j ■

i I' •
All app.oi'ntee3 as per iistgiven in para-1 ol the notilicalion.ygy.j A

6. '■ RS to Chief Secretary,. NWFP.
7. PS to Minister for Agriculture, NWFP. ■
8. RS to Additional'Chief-Secretary R&D/depaiJment.
9. PS to .Secretary Agriculture. j
10; PS b SpedarSecretaryTo Chief Minister/ Ptovincia! Qoor|m^f 
11. Master file: .-> I . . - el-®.

(

I

%t ■:

i

memo4. . r

5.
■ML:\v^ • \ rd.i

'■•V

i. 1
■1 I-

A\
.1--i' .:

! )■

I ,

cmr;.
All SHAH)

■ JSiSiflQN OFFICER (ESTT.)
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TN THE gTTyT?RME COURT QF PAKISTATj 
^ (Appellate Jurisdiction) • ' '? ■

I •

I .* PRESENT:
Mr. Justice Javed Iqbal ,
Mr. Justice Raja Fayyaz Ahmed
Mr. Justice Asif S.aeed-Khan Khosa

■

;
•7

■ Civil Appeals No. 834 to 837 g PeslUwlr High Goui t.
■ (On appeal from the judgment 69 ahd 6G oF 2009 . in WritI.

1.!' ■

Secretary, Agriculture ■ .Live. S.t^cK ^ \
Department, Peshawar, etc. ; . ...Appellants
(in all cases)

•i

• 1.,^: 1

:
1

i.i V i»ersus
i-
i

. 'I 1. Abdullah Khan, etc (in CA.' .^34/20ip) j 
2: warn Khan ■ S:,'' ' >
3. Amir Rabbani ■ '

. 4. Aitd-ul-Haq, etc. ■: (m.CA. 837/2a^)..,v ,

;
i

• .1 ■i

' i

Respondents ' ■ ■
.1
.1»: f

Q^zi Muhamma^:;AnWar. ASC ■

■ Mr.:Gul
Mr. Waseem-udjD,m;^attak

' ' '.
■01.ci3.2pu

' ' ■ Wm\ : ■
JuDGMENT^IS;

isp? -,.- ■
. ■ ■Th|pr«ppriden

,3yo^du,y:20a5duti|gg|>f4-^P

■ ' Uactmcngff |tion p| of

l "i .

5

For the appellants: .
■ . (in all cases) . .

• *
I\

For the respondents: 
[in all cases) ■

1

ASC -« Ii

1.
;•

■,

■ SDate of hearing:1
i:

I I
1

1t •-. .!
in the:s .

Acif Sneed Khosa, J_,: t1 - i

1

1 - present

prescribed; manner op^

■ before the'23rd

ontract basis and upon

i:
( f1 dinted’1
»■ I

I«■

1

!'
1 i! - on c

1: 1

!•'. I! mj

SV

■.■

!■

I •

' WiM-' ■

■■iisr

*.
i :
>

s

1 ;
..... ..

•1.
1

• : f•• .. !
-'•rr-.: 1*.\

!
1

■ ' ;

—_-4s:r.~o.~v^^'gEi".gg-b
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4^3Civil Appeals No. 83'l lo 837 of 20I0 • . 2 - •.

19 of the North-West Frontier Province Civil Servants (Amendment) ‘ 

Act, 2005 they were rto be deemed to have been -appointed 

■re^ilar basis'but upon failure of the 'Provinciajl Government to 

*. treat them , as such they and . some' others filed different Writ 

Petitions before the .Peshawar* High Court; Peshawar which Writ.;

I on

.
f

;
!

•i
--t

i Petitions had^been aflowed by a learned. Division-Bench'of the said ' .:•>
Court through a consolidated judgment dated-.01.l2.2009 with a

direction to. treat, the said respondents as regula.r employees^ On

that occasion the learned Additional Advoca-te-General' appearingF 's'.
r'- for the Provincial Government had'.-conceded. the clairh'of the ■ 'i - ;

{*
I • respondents'and others to be treated as regular'em/pldyees; Instead ; 

of challenging tHa-t judgment ofthe ■ PeshawE.r.,High -.Court, i ;

i

:•
i>

'Peshawar before tms 'Cqurt the appellants .here n'..chose to file ‘i. I

f' Review Petitions before the Peshawar High Court, Peshawar, but all
i hi' ^

such Review Petitions were dismissed'; by-a learned Division Bench •
. ' • ' •• i ■ I.-' ■ ' ' , i

of ■ the said Court through ■ a .feonsplid.ated.-judgment dated : - 

-01,12.2009. -The*' skid consolidated'-.-judgment 

■ appellants' Review Petition's, has beenha^ailed-by

1i
>.

f i •
!-.•

9 \\
dismissing .the j

the.-appellants 1
•• • - - • ■ !

obtaining leave

i.
1

V-. I
-f

before this Court thrpugh the present appeals after !
I
I
i<

of the Court on 14.09.2010.'■i'
1- ■ •

We have heard the learned counsel for the parties at some r
' -. - ■' i.-* -. ' •- -

. . ■ - • • •• '. -■'h " . . . i

i; I!.-.i' - {i t

2.

. . length and have gone through the reley^t.record cf the case with ' \ ' 

their assistance.
i

1 ■ ■

! •;h ■;

ii
i
i I!- ;

The main contention of the'.j:v;learned counsel for the.-^1 .
appellants is that the' respondentsfc.wefeF',project employees - :.

appointed on contractual.basis and, thus', they were not entitled to .
■; ,vT-r

... ..pfch.

3.•i 5 -• •
"1. . i

'i1 ;
1. .f

H i-;
I

• I t
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We have found that the case of the respondents was in fact 

squarely covered by the provisions of subsection (2) of sec.tion. 19'of' 

the North-West-Frontier Province Civil Servants, (Amendment) Act,

4.
■ . iff

/
/■

2005 because -the respondents had been appointed on contract 

basis in a manner in accord with the prescribed procedure and 

that they • had'been'appointed between the -peri6d which was 

■ catered for by the said Act of 2005. In this view of | the matter we 

have found the learned Division Bench of the Peshawar High

! i

I ,

I

k

Court,.Peshawar to be quite justified in allowing the respondents’i

Writ Petitions and. ini dismivssing the appellants' Review Petitions 

and a]so in directing; the appellants .to treat the respondents as 

regular employees. |

5j

:

:

.> hearing of the ' :. We-have unmistakably noticed .that during the
I: ' . ■■

respondents'' Writ ' Petitions before the ' Peshawai’ High Court,

5,

■ • n
i ■
i. iPeshawar the claim of the' respondents and the'legal position 

applicable to them had been conceded by. the learned Additional ;1
•;Advocate-Gcncral appearing for the/,Provincial • Government and,

' therefore,-the appellants, cannot'be. allowed at this stage to turn | 

around and to tiy to 'wriggle out of that-concession which we have ; • 

otherwise found to be quite correct and.fair,

;
I!

t

1

It is not disputed before us that.'the. original consolidated ; ••

sshawar ,in the

6.
t

judgment passed by the Pesha.war HighV Court. P
■■IfeR ; I

respondents’ 'Writ Petitions had not been|asaailed hf the appellants :

i
before • thivS Court and they have fib'w'.'.approached this Court

challenging the consolidated judgment..,p.assed by the Peshawar
• I5

• V;;.

.High Court, Pe'shawar dismissing theirqRdyiew Petitions, In our
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considered opinion. theappellants' Review Petitions had .been 

.dismissed by the Peshawar High Court, Peshawar quite correctly 

as no error patent on the face of .the record had been pointed out ■ 

by the appellants and trie consolidated jUdgment passed by the 

■ Peshawar High Court, Peshawar in the Writ Petitions!filed by.the 

. -respondents stands unchallenged before this .Court on its merits

be allowed to -assail the 

rit Petitions •

/ri

t

;
t

till date.' The appellants cannot now 

■consolidated judgment passed in the, respondents' W

• I

i I

•.'v‘ I

' ■ while disregarding the rigours of the law of limitation.

i
Ii !

appeals are 'For what has be m .discussed a,bove all these

dismissed with no order as-.to costs.
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r'l'iHWA“SlSS ™o coop: OEm:
Dated Peshawar, the 7/6/2011

I

Hon' ableN'OTIFICATIONj
NO. ^OF fAb'l 17-111/2009^

Court of. Pakistan in civil appeals No

In pursuance to the judgement of the

. 834 to 837 of 2010. the Competent
Supreme
authority is pleased to regularize the services

■contract basis in the project

ices of the following Water Management 

"National Program for .I" •
i

Officers. (BS-17) appointed 

Improvement of Watercourses 

provided’ under section-19 sub-section 

of Services) Act, 2005 with effect from 24-11-2004:-

on
[Pakhtunkhwa Component) asin Pakistan (Khyber-

(2) of the NWFP Employees (Regularization
i-

Name of OfficerSI. No.
Mr. Wajid Ali 

Atta-ul'Haq
1.

1
2.

Mr. Farmanullah
Mr. Mujeeb'Ur-Rehman

Mr. Wakeei Knan 
Mr.Muhammad Shahid Nawaz 

"""'Mr. Abdullah Khan 
fTr. Aftab Ahmad Khan 

" "PTr. ShahidT^ehmood

m7. Ghulaml^ib''
Mr. Qoyyum Kiian 

f7r. RafiQ Ahmad Ghuncha 

S^ Muhammad 

Mr.Tluhammiid Nadeem 

Mr. Amir Rab'aani
'■ 'MrV zaiTd Khaiiq

3.

5.
/-■’. -

'6.
r; 7.

8.

9.

10.

11
112.

13.
14.

15

16\
'h.
I

in service are as under;-

Gratuity benefits in ^ (Amendment) Act, 2005,
-3 . a™-

Terms2.
i.

They will however 
Fund in such a manner 
Government.

month's notice from 
two month's, TEelr service* wl.« »J-

and regulations as may be
governed under such rules 

to time by the Government.They will be 
issued from time

ill.

will be ^Sbin^Mne^NWfifi
'''f tom'sTr^S (£cial Ordinance,

SSmrthSreTndeSf^ni time to time.

Charge report should be sutrn

IV.

It
itted by the officers concerned.

V.;•
i e.

1. ■
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ssued subsequently after appro''a! of the

;■

i. • /'-• r
Their posting orders will be i 
competent authority.

VI. U
. ^C*-*'

SECRETARY AGRICULTURE.•->

Fnrist. of even No. 8c Dat^

Copy forwarded for information and necessary action to:-

Pakhtunkhwa, Peshawar. Poch:;vA/;^r

1.
2.

3.
4. The

5.
6 All the

X'«r«”n.s 0*«, . K.,be, »Kb,„bbnw.
Officers concerned.

7.
8.

V.

(SAKHI-OR^EHMAr]) 
SECTION OFFICER-ESTT:. > 1 V

■f 1:

;
I

f

it i

i
j..

I\ 8N _■ /
. j j'

• -i«-
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(Iij-' ; V:directorate general

kHYBERPAIOLTUNKHWA PESHAWAR

^J3 /PG/Estt/OFWM

r'

OGI’.lCUl-VU'-'i

' ■ fi •

':J!
the,^7 ^2017dated Peshawar

No.
To/

The Section Officer (Estt;)
Govt, of Khyber Pakhtunkhwa 
Agriculture, Livestock SiCoop; Deptt.
Peshawar

“SSSilSSsM
i

OF MR. OAYYUM KHAN 
n/v/n PERIODSSubject:-

np SERVICE
Reference your letter No. SOE(AD)/17-131/2016/WM dated 10-02-2017

"National Program for

onMemo,

the subject cited above.

In this regard it is stated that prior to appointment in
Project Khyber Pakhtunkhwa Component" Mr. Qayyum

contract basis for a period of
Improvement/Lining of Watercourses
Khan was previously appointed as Water Management Officers

vide Government of Khyber Pakhtunkhwa, Agriculture,
notification dated 20-12-1993 and was posted in o/o the Deputy Director

on
Livestock & Cooperative

one year
Department Peshawar 

ATL-I Peshawar (Annex-A).His contract service was extended from time to time till 30-06-2001vide

0, P.—.,
P.sP.».r nomcon 20-03-2000 .oO ru-m.r .xt.n.i.n boyond '

Of Swabi Scarp Project, Mardan (Relevant documents of the above
granted due to completion 
mentioned period attached as Annex-B).

Khan was appointed as Water Management Officer in

of Watercourses (Khyber 

contract basis for a period of

In 2004 Mr. Qayyum
for Improvement/Liningthe project titled "National Program

Pakhtunkhwa Component)" vide Notification dated 24-11-2004
satisfactory performance (Annex-C).

NPIWCs project filed writ petition for

on

extendable for further period onone year
Khan while serving inMr. Qayyum 

regularization of his services which
favour of the applicant. In compliance to 

Court of Pakistan his services was regularized vide notification
was decided in

the decision of Hon'ble Supreme

Peshawar and submitted the subjected
District Director On Farm Water Managementin o/o

, application (Copy attached (Annex-E).
The above noted factual position is

submitted for favour of perusal and with 

& Establishment Department for advice
the request that the case may be sent to Law, Finance

please.i-
I-
■!- : '

Director General
On Farm Water Management 

, Khyber Pakhtunkhwa, Peshawar
it
li:

A
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or Government of Kfiyber PAiciixaNKjEiwA 
Agriculture Livestock & Cooperative 

Department

4

^ " %Q#
I

NO.SOE(AD)/17-)31/2016/ WM 
Dated Peshawar, the October 4, 2017

To

The Director General,
On Farm Water Management, 
Khyber Palditunkhwa, Peshawar

/

APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR.OAYYUM KHAN
WATER MANAGEMENT OFFICER FOR CONDONATION OF INTERRUPTION
BETWEEN THE TWO PERIODS OF SERVICE

SUBJECT:-

I am directed to refer to your letter No.673 dated 22/02/2017 oh the subject noted above 

and to inform that as per minutes of the meeting held on 08.08.2017undcr the Chairmanship of AddI: 
Secretary (Regulation) Finance Department that the request of the officer for regularization of contract 
period of service is not covered under the relevant Civil Servant PensioiuRules and Government 
Instructions (copy enclosed).
Enel: As above

SECTION OFFICER-ESTT:
Endst. of gvsn No. & Date.

Copy for information to:

P.S to Secretary Agriculture department.
, PA to DS (Admn), Agriculture Department.

1.
2.

SEC’nONpFFICER-ESri':

v\i : /

No, I __/DG/OFWM dated Peshawar the,
minutes Of the meeting dated 08-08-2017 is forwarded to District Directoi 

OFWM Peshawar with reference to his letter No. -Gys/DD/OFWM dated 
information and further necessary action.

//fj non
06-01-2017 for favour oi

Director
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar



1?
■ ''‘'KR.URTIONMINUTES OF THE MEETING REGARDING CONDONATION OF IN

BETWEEN TWO SPELL OF SERVICES IN R/O MR. OAYYUM KHAI^ WAT€Rr MANAGEMENT OFFICER

A Meeting regarding the subject matter was held on 08/08/201.7 at lAOO Hours 

under the chairmanship of Additional Finance Secretary (Regulation) Finance Department in 

his office. '

»
;

The Following participants attended the meeting:-

Mr. Musharraf Khan Marwat,
Additional Finance Secretary (Reg) Department.

In Chair1)

MemberMr. Nasir Aman,
Deputy Secretary (Reg) Establishment Deptt,

2)

Member3) Mr. Masood-ul-Hassan
Section Officer (Opinion-II) 
Law Department.

MemberMr. Javed Iqbal,
DISytDirector, On Form Water Management, 
Agriculture Department.

4

Member5) Dr. Mir Ahmad Khan,
Section Officer (Establishment)
Agriculture, Live Stock & Dairy Development Deptt.

6) MemberMr.Moazzam Khan
Section officer (SRTI), 
Finance Department.

The meeting started with recitation of Holy Quran.

The chair briefed the participants about the detail of the case. Mr. Masood-ul- 

Hassan, Law Department was of the view that Rule 2.3 of Civil Servants Pension Rules 8t 

Government Instructions 2006, is only for Civil Servants and not for Project or contract 

employees. Therefore, application of Rules 2.12 of Pension Rules in the instant case is out of 

question. The Director On Form Water Management, Khyber Pakhtunkhwa was also of the 

view that there is no documentary proof of GP fund deduction from the pay of the officer 

being Civil Servant.
Mr. Nasir Aman Deputy Secretary (Reg.) Establishment Department was of the 

view that under the relevant Pension Rules, the Administrative Department has to fill gap 

between two spell of Services, whereas in the instant case, the period between 1993 to 2001 

is a non-qualifying service and between 2001 to 2004 is a non-service period, therefore, the 

request for regularization of contract period is not covered under the relevant Pension Rules

and Govt. Instructions.

After threadbare discussion, the forum unanimously agreed that the request 

of the officer for regularization of contract period of service is not covered under the 

■ V relevant Civil Servant Pension Rules. & Government Instruction.

The meeting;ended with a vote of thanks to and from the chair.

J
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BEFORE THE KPK.SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 424/2017

Govt: of KPK etcMr. Qayyum Khan vs

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

IPreliminary Objections;

All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

(I-V)
i
I
1

FACTS:

1 Admitted correct by the respondents. Therefore no comments.

2 Admitted correct by the respondents. So no comments.

3 Incorrect. While Para-3 of the appeal is correct. The first spell of the 
appellant was from 1993 to 2001 (more than 7 years).

4 Partially admitted correct by the respondents. However it is added 
that no refusal order has been convened to the appellant till date and 
as a matter of fact and law' after the lapse of 90 days the decision 
making authority was become functus officio.

5 Incorrect. While Para-5 of the appeal is correct. Moreover as explain 

in Para-4 above.

S'

.T
•7

GROUNDS: I

A) Incorrect. While Para-A of grounds of the appeal is correct. 
Moreover the respondents have not communicated any rejection 
order to the appellant till date, however, after the lapse of 90 days 

the decision making authority was becomes functus officio. -j

' U
*
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B) Incorrect. While .Para-B of grounds of the appeal is correct. As 
evident from the pension rules any spell of 5 years or more as 
countable towards the second spell for the purpose of pension 
therefore contention of the appellant is correct whereas date of 

respondent is incorrect.

C) Incorrect. While Para-C of grounds of the appeal is correct.

D) Incorrect. While Para-D of grounds of the appeal is correct.

E) Incorrect. While Para-E of grounds of the appeal is correct.

F) Legal.

It is, therefore, most humbly prayed that the appeal of 

appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT
&

(TAIMUR ALI KHAN) 
ADVPCATE HIGH COURT

AFFIDAVIT r
■/.'

It is affirmed and declared that the contents of rejoinder and 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from Hon’able tribunal.

______________ TZT.-5 t
1

■ .C

DEPONENT i.i

t

• •■<



' M

gcRVirF. TRIBUNAL,
TiffiKHYBERPAKHTUmHm

rfpore
.'T'

508/NEEM/1998 

04.©4.1998 

26.1|2.2Q!7

Service Appeal No.

Date of Institution.. ■ 

.Date of decision...
■k ■/

of Manjawar, R/0 Thana. Malakand Agency. 
Malakand.Fazle Rabbi son 

Social Forestry Project,
Versus

, S«i.l Fo„»ry Division.

For appellant.

The Divisional Forest Ofticer 

others.

MR. Noor Muhammad Khattak, 
Advocate.

1.

For respondents. A bLMR- Kabeerullah Khattak, 
Addl, Advocate General 0

CHAIRMAN
member Ni i'a'Ai.vvj 

Service 7ViUimalA 
Po.shawrtT /

NIAZ MUHAMMAD KHAN, 
' QUL ZEB khan,

TTJDQMEKI 

InTTAZ MUHi^MMAD

MR
MR.

shall also- This judgmenti^HAN. giAlSMAN:

-ieais No. 506/Neem/! 998 Gul Hassan Shah, No. .
disposed of connected service, app-

Muhammad Irshad, No
Hussan, No.514/Neem/1998, Naseer

507/Neem/l998 

520/7^661X1/1998 Bakhtiar Ali
526/Neera/l998. 

No. 532/Neei'n/l998 Bahre

, No,, 525/Neem/98 Riyasat Shahi, No

/1998 Muhammad Rahim

and No.
Zamin Khan, No. S31/Neem 

Karam, No. 535/Neem/98 

Muhammad as in all the a

536/Neem/1998.' Noor
Jaffar Akrara, 

ppeals common questions
involved.of law and facts are

ies heard and record perased.
learned counsel for the parties

2 Arguments ot the

facts
in Malakand Social Forestry 

lerminaiecl due to
were originally .imployed

in the late 90’s their,services'were
The appellants

. Project in early 90^5. Later on m

3.



/6f'
K

2

appointecl/re'

cached this

were re-of the appellants 

The appellants

. Some •of the project periodcompletion ?;>then appr

ice. This Tribunal
of their services..in broken period

considering^their service
adjusted 

Tribunal for dated 3 1.05.2005 

added

nsolidated|judgment

ina the apj>eals, however 

r more contiotious service were

while those having less than ten years

admissible under the rules.

vide COdecided those service appeals
finally 

in service appeal Ho,

=r it was
508/1998, by dismissing

entitled to
orthat the appellants if having ten years 

benefits as per rules

service be

the pensionery

given financial benefits,: as
reached the 

of Pakistan vide 

this Tribunal tor decision^^^^^

the Finance Department app 

Court
from this judgment 

Court of Pakistan

Aggrieved4.
and the august. Supreme

august Supreme 

judgment
back to Alitted the pppeaisdated 01.10.2013 remi .L

I
afresh.

Awr.tlMENTS
at least majority of the !

in Forest'

t-O:

for the appellants argued that

their services 'were

had the jurisdiction

The learned counsel

civirservants because'
. 5. regularized

to entertain and

i

wereappellants 

Department. That this Tribunal thereforeV’

decide the issue.
learned counselwhereby according to

he referred to CSR-371'A

the service rendered by government
On merits6. service in temporary. -

for the appellants 

establishment for more 

pensionery benefits.

and othershould count towards pensionthan five years
■!

General argued that , thislearned Addl. Advocate

admittedly aU the appellants were project
the other hand the 

Tribunal lacked the jurisdiction because 

and not civil servants as

On7.

2(b) of the Khyberdefined in Section

further argued that no pensionery
employees

1973. HeCivil Servants Act,Pakhtunkhwa
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ferred to a.judgment

ntitled ■■Issa

Education and 

of ifie

. He also re

Ho. 640/2015 e

through Secretary 

Tribunar denied the prayer

iect employees 

in Service appeal T

tended to the proje 

is Tribunal recently

benefits could be ex

delivered by this
r Pakhtmkhvja

which this
(jovernment of Khybe

Dad Vs
deeded on 15.12.2017 in

fo, regularization of the period of project.
Others

appellants

CONCLUSION
iect employeesone set of appellants was proje

sets of appellantsThere are two s<

not adjusted/re-employed

Shah, Muhammad Irshad

Muhammad- In view

namely Gul Hassan8. in the Forest Department

Shah, Zamin Khan, Bahre Karam ,who were
, Bahhtiar Aii, Kicsat

^ntfiined in Section 2(b) of the 
of the definition contained

and Noor civil servants.nota 1973 they are

ion to entertain or adjudicate upon .
Act,Civil ServantsPakhtunkhwa

is Tribunal has got no jurisdiction
th^lKhyber

rr']
.•’•■■■■'"I

uTherefore, this
Cf)
pAappeals.

Has^an:,
■ -f;

ppointed/readjuste’d

hence this Tribunal' has got the

NasserS namely Fazie Rabbi, 

who have been rea

of appellantsThe second set 

Muhammad Rahim,- and .laffar Akram 

therefore, at present they are 

jurisdiction to adjudicate upon

9.

civil servants

their appeals.

mePtionedperiod served'by these last

count towards pension and pensionary benefits

CSR 371-A added by a notification

k whether theNow the only issue is 

iri the project would

counsel for, the appellants

. 10. .'.The

appellants 

learned

dated 23" January 

the provincial rules.;

referred to
not overridePt^derai' regulation, would

provincial employees
^ ,j949. The CSR being, a

The
the subject as the appellants are

on

almost the sameir„ both these rules give

addition in Regulation 371-A dD which goes against the
Service Pension Rules. The wording ir

message except an
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Pension Rules says that.ppellants. Rule 2J of th= W« P.a»n CM Semo.
.„d off.ei..inp sen.ie= followed 0, o.nnnu.ilou fh.ll .Iso be eouu.e

temporary

for pension and gratuity.

a service which is pensionable.

Pakistan Civil Service Pension Rules certain 

have been mentioned. Rule 2.1(1) ot the said 

servant (even on regular establishment)

establishment nuist be
itv. But the service borne in temporary

. According to explanation in rule 2.1 of the West

in conditions of qualification for pension

•1laid down Chat governmentles

forfeit his phst service in three cases. One of

of CSR which was leftice. The additional partthe case is removal from service 

undecided above also says that temporary
and officiating service followed by 

ion under the rules in this section shall 

exclusion of broken periods ot 

rf we read this latter part of CSR m 

and rule 2.1 1 of the West Pakistan Pension

confirmation which does not quality for pension 

also count for pension or gratuity subject 

officiating service, .if an;/

to the

temporary or

conjunction with rule-2.3 and .rule 2.1 

Rules then it clearly lead us to conch siori

• ?
that only that temporary and officiating 

followed by confirmation. No broken 

of Issa Dad mentioned above the.

whi( h isservice shall count for pension

count towards pension. In the case

itially employees of the project sought relief of their regulftr
, period can

appellants who wer'e.i 

appointment 

when there was some

to civil servants who were appointed on regular service

ini

But this Tribunal decided thatfrom .the date of initial ‘appointment.

broken period, then no regularization or any benefit could be

after the broken
given

period.

Gul Hassan Shah,of-the above, the cases ofAs a consequence11.
Bahre Karam andMuhammad Irshad, Bakhtiar Ali, Riasai: Shah, Zamin Khan 

Noor Muhammad are dismissed for want of jurisdiction whereas the cases of

Nasser Hassan, Muhammad Rahim, and Jaffarnamely Fazle Rabbi



\ .

/

b
. i

. File be ,bear their own costsmerits. Parties are left todismissed on 

igned to the record room.
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