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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR
AT CAMP COURT SWAT

BEFORE: RASHIDA BANO .. MEMBER (J)
'MUHAMMAD AKBAR KHAN ... MEMBER (E)

Service Ap_péal No. 184/2020

Date of presentation o'prpeal...........'.l. ..23.12.2019 !
Date of Hearing..........coovvvveviiiiiivnn.n. 06.06.2024
Date of Decision.........cooevveviviieeeninnnnn. 06.06.2024

Rahim Khan son of Amir Salam Khan resident of Islampur, Saidu Sharif Swat
(Ex-Head Constable B. N0 1373)..cvieiimnniiiiiiiniiiiiiniinnnnnnnen, (Appellant)

VERSUS

1. Inspector Genefal of Police, Khyber Pakhtunkhwa at Peshawar.

2. Regional Police Officer, Malakand Range-III at Saldu Sharif, DlSlI‘lC'l Swat.
3. District Police Officer Swat Gulkada.

4. S.P Investigation District Swat.veeciiiieieeiieiiciinnnenininnen (Respondents)

SHABIR AHMED KHAN (DAWALTKHEL),

Advocate — For appellant.

UMAIR AZAM,

\ Additional Advocate General - FFor respondents

, J(é[

JUDGMENT

)

MUHAMMAD AKBAR KHAN, MEMBER (E):-The instant service appeal

has been instituted under Section 4. of the Khyber Pakhtunkhwa .Service

Tribunal, Act 1974 with the prayer copied as under;
" "That by acceptance of this service appeal, the impugned

order to the extent of awarding punishment may be set aside

L LSd>d

and all the back benefits and seniority from the date of
removal may be given/exiended to the appellant. Any other
relief as deemed appropriate in the circumstances of the case

\\\ and not specifically asked/prayed for, may also be granted to




-

the appellani. »

02.  Brief facts‘of the case are that the éppeliant while serving as Head
Constabl_e in Police Department, was pfoceeded againét on thelchareges of
absence/registration of FIR against hir-n and was removed from service on
04.01.2019. Feeling aggrieved, the appellant filed departmental appeal |
féllowed by Servicé Appeal No 655/2019 and during the pendency of service
appeal the respondent No. 2 reinstated the appellant into service vide order
dated '18.‘(‘)7.'201.9 and penél_ty of removal froin service was converted into
reduction of salary by three stages and period spent out of service was
counted as leave without pay. Feeling aggrieved froml the imbugned order
dated 18.07.2019 the appellant filed departmental appeal on 20.08.2019 and
withdrew the service gppeal' No. 655'/2019’ on 03.09.201'9. ‘As the
departmental appeal of thc appellant against the appellate order was not

responded within 90 days he preferred the instant service appeal on

23.12.2019.

03. Notiges were issﬁed to the respondents; who submitted their commehts,
wherein they refuted the assertions raised by the appellant in his appeal. We
~have heard arguments of learned counsel for the appellant, learned Additiénal
Advocate Geﬁeral and have gone through the record with their valuable

assistance.

04, The learned counsel for the appellant reiterated the facts and grounds
detailed in the memo and grounds of the appeal while the learned District

Attorney, controverted the same by supporting the impugned order(s).
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05.  From scrutiny of record it transpire that the appellant while postéd as’
Head Constable in the Police Station Bunr an FIR No. 756 dated 01.11.2018
U/s 279, 337G, 320-PPC was registered against him. Departmental proceedings

were initiated against him on the following charges/allegations

“An application was moved by applicants, namely Umar Ishaq
and Umar Raziq v/o Islam Pur, citing an accident in the limits
of Police Station Saidu Sharif and complaining against the role.
of Police personnel in the aftermath of the. accident. SDPO
Saidu Circle initially probed the matter and reported than an
FIR had already been registered in this matter against you vide
No. 756, dated 01.11.2018 w/s 279-337(G)-427 PPC, Police
Station Saidu Sharif and following the death of one of the two
injured persons, Section 320 had been incorporated in the case.
It has been learnt that you were driving the vehicle while you
were intoxicated which resulted into the accident. A show cause
‘notice was issued to you vide this office No. 551/PA dated
12.11.2018 to explain your position but you failed to present
any cogent reason to rebut the allegations leveled against you.
Your therefore, issued this charge sheet and statement of

b4

allegations.” . '

06. Additional SP Swat was appointed as Inquiry officer to scrutinize the

conduct of the appellant. The inquiry officer in his findings proved the

‘ chérges/allegations against the appellant and the competent authority, based on

findings of the inquiry, imposed major penalty of removal from service vide
order dated 04.01.2019. The appellant approached the Ser\)ice_Tribunal and
during pendency of his appeal upon receipt of the order of the appellate
authority dated 17.07.2019 the appeal was 'withdrawn by the appellant. In the
instant éppeal the appellant has challenged the order of the appellate authority
whereby the punishment of removal from service has been reduced/converted
into reduction in salary by .three stages and the period spent out of service
tréatea as leave without pay. We did not find any illegality or shortcofnings in

observance of the codal formalities in disciplinary proceedings against the




@ A
. . appellant. The appellate authority taking lenient view has modified the ‘p_enalty\
~ of removal ﬁ‘om _service‘. Moreover, during arguments the respondent afsb
produced a copy of therr‘der dated 13.02.2020 p'assed by the appellate boafd in
its meeting- on 23.01.2020 Whe?ein the iaenalty imposed Aby the appellate
‘auth‘orAity has been further reduced. We feel that the appellént has been given
relief keeping in v'iev:v his 17 years long Servi_ce_ by the appellate éuthority énd
appellate board and there is no room avaﬂable for further relief. The _z;ppeal. in

hand is, 'therefore, staﬁds‘ dismissed. Costs shall follow the event.

07. * Pronounced in open court at camp court Swat and given under our

hands and séal of the Tribunal on this 06" day of Juné, 2024,

M0

(RASHIDA"BANO) . . (MUHAMMA AKBAR KHAN)

Member (J) ' Member (E)

Camp Court Swat _ Camp Court Swat

Kamranullah*




ORDER | -
'06_“1_Jupe,‘ 2024 1.  Learned counsel for the appellant present. Mr. Umair Azam,

*Kamranullah*

-Additional Advocate General _for the respondents present. -Arguments

heard and record perused.

2. Vide our detailed judgment of today, separately placed on file, the

appeal in hand is dismissed. Costs shall follow the event.

3. Pronounced in open court at camp court Swat and given under

our hands and seal of the Trtbunal on this 06" day of June, 2024.
0 /

.

(RASHIDA BANO) T (MUHAMMAD ARBAR KHAN)
. Member (J) : Member (E)
Camp Court Swat - Camp Court Swat
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09.05.2024 Appellant in person present. Mr. Muhammad Jan learned
; E
' District Attorney for the respondents present. ;
* +
; | £
’ Former stated that his learned counsel is not in atterfdance
due to general strlke of the lawyers Adjourned. To come yp for
Co 0b-06 .
- 2:977 0 arguments on 03-6‘) 2024 before' DB at camp “court Swat. T”ilrcha Sl Sl
i
peshawaf' |- Peshi given to the parties. f '
3 X ’ E
i
;»
(Fareeha Paul) (Rashida Bano)-
Member (E) Member (J) & 4
Camp Court, Swat ‘ Camp Court, Swaiit Y
Kn[ecmullyh H "‘;

oy - ein W“"M?‘P
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04.01.2024,: 1. Junior to counsel for the appellant present. Mr. Muhammad ‘

- Jan learned District Attorney for the respondents present.

2. Junior to counsel for the appellant requested for adJ(_)‘u‘rnmer'zt{;;

- on the ground that senior counsel for the appellant is busyf before .,

Peshawar High Court, Peshawar. Adjourned. To come up for'

arguments on 07.03.2024 before D.B at cémp court, Swa_;t. P.P :‘.

£
T

: givén to the parties.

s U
4

aC ANNED
. KPSY
P oo hanssstil \ . : . -
(Salalud-Din) (Kalim Arshad Khan)
Member (J) Chairman
" “xaleematsh Camp Court, Swat
07.03.2024 Appellant in persbn present. Mr. Muhammad Jan,
District Attorney for the respondents present.
Worthy Chairman has proceeded to Peshawar for
attending meeting of Provincial Justice Committee scheduled
sCANKED in Peshawar High Court, Peshawar today, therefore, D.B is
WEDT
oo hasesy

incomplete. Adjourned. To come up for arguments on
09(05.2024 before the D.B at Camp Court Swat. Parcha Peshi

given to the parties.

(Salatf-ud-Din)
- Member (J)
Camp Court Swat -

*Naeem Amin*
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02.10.2023

<

Learned counsel for the appejlarit present. Mr. Ali Rehman,
Inspector-alongwith Mr. Muhammad Jan, District Attorney for

the respondents present.

Learned counsel for the appellant  requested for
. adjournment on the ground that he has not made preparation for

arguments. Adjourned.” To come. up for arguments on

07.12.2023 before the D.B at Camp Court Swat. Parcha Peshi

given to the parties.

Fn¥y,
s,%
K'Q,,; (Rashida Bano) . (SalahAid-Din)
] Member (J) Member (J)
*Neteent dmin* Camp Court Swat Camp Court Swat
07.12.2023 1,

Learned counsel for the appellant present. Mr. Habib Anwar,

Additional Advocate General for the respondents present.

2. Leamed counsel for the appellant requested for adjournment in

order to prepare the brief. Adjoumed To come up for arguments on

’04 01.2024 befgre D.B. at camp court Swat. P.P given to the parties.

(Muhammad Akbar Khan) . (Rashi@%ano)
Member (E) . _ Member (1)
Camp Court Swat Camp Court Swal




B
2 - ' .

05" June, 2023 1. Appeilant in person present. Mr. Fazai Shah Mohman»d,' :
Additiqna] Advocate General for respondents presenf. .
2. Appellant requested for a&ljourm‘ﬁent aé ﬁis counsel is 'nko;t o
“available today. Adjourned by.way of last ckhankc,e. To‘c>0me up for

| arguments on 03.07.2023 before D.B at Camp Court,Swat. P.P given

to the parties.

SCANNED
. KPST ~ | | |
Pee 3"33“’_35‘” (Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E). . ' Chairmans
o Camp Court, Swat _ A Camp,Court, Swat
*Mutazem Shah * . _ STEL S
03.07.2023 - Appellant in person present. Mr. Fazal _Shah Mohmand,“

Additional AdVocate General for the respondenté present.

The appellant submitted an application requesting therein
for adjournment as his cpunsel is busy before the Court‘s. at
Bahrain today. Last opportu;nitly grénted. To comé up for.
afguments on 02:10.2023 before the .D.B at -(-Zamp Court Swat.

* Parcha Peshi given to the pérties.

SCAMNED ( ‘ o
- KPST S k
Peshawar (Fare af) (Salah-ud-Din)
: Member (E) ‘Member (J) -
Camp Court Swat Camp Court Swat |

*Naeem Amin*




6 April, 2023 _ Clerk to counsel for the appellant present. Mr. Fazal Shah, :
- Mohmand, Addl: AG for the respondents present.

Notice issued by General Secretary District bar Association

Swat received, wherein it is mentioned that as general body meeting
of Peshawar High Court, MingoraA bench Bar Association has _been‘
called for t.oday at 10:00 AM, therefore, lawyérs will nét appear.
before aﬁy court after 10:00AM. Adjourned. To (;ome up for
~ arguments on 02.05.2023 before the D.B at camp court Swat. P.P

‘ i:: L given to the parties. _

e ST
p@%f}“gaw - ' Co

&% (Salah Ud Din) (Kalim Arshad Khan)
Member(]) Chairman

Camp Court Swat

02.05.2023 Appellant present through counsel.
Fazal Shah Mohmand, learned Additibnél Advocate General
for respondents present.

Former made a request for adjournment in order to prepare
the brief. Adjourned. To come up for arguments on 05.06.2023

before D.B at Camp Court, Swat. Parcha Peshi given to the

' parties.
SCANNED |
KPST ] ¢ .
. Peshavear (I_'areehd : xozina Rehman)
Member (k) . Member (J)

*Muitazem Shah* Camp Court, Swat - Camp Court, Swat




- Keay _ ‘ : \
:Pes'ha}/}iag . _ . ' : #
) (Fareehd Paul ) '

S.A No. 184/2020 L

. ']O'Ah Feb, 2023 . Learned counsel for thé appéllant present. Mr. Asif Masood Ali
Shah, Deputy District Attorney alongwith Mr. Ai‘i' Re‘hﬁan, Inspeétor
(Legal) for the respondents present. .
Learned counsel for the appellant seekg adjournment for
preparation for arguments. Adjourned. To co;ne up 'for argumé'rﬁs on

07.03.2023 before the D.B at Camp Court Swat.

SCANNED - E | q

KESY : . : ‘
 Peshawas] (Salah-ud-Din) (Kalim Arshad Rhan)
' ' Member (J) - Chairman
Camp Court Swat B Camp Court Swat
07.03.2023 Appeltant alongwith counsel present. Muhammad Jan
fcarncd District Atorney alongwith Ali Rehman, Inspector
(L.cgal) for respondents present.
Learncd counsel (or the appellant requested for
adjournment in order o prepare the brief. Adjourned. File
to come for arguments on 06.04.2023 before D.B at camp
court, Swat. PP given to the parties.
BCAnNED

(Rozina Rehman)
Mcmber (1%) : - Member (J)
Camp Court Swal - Camp Court Swat
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11" Nov,2022  Appellant " in peréen present. Mr. Muhamméic:g_Riaz Khan

Paindaknel, Assistant Advocate General for the respondents B 4
Appellant seeks a&joumment on the ground that hié%’f:ounsel is fot

available today Last opportunity is give to the appeltant to ensure

presence of his counsel and to argue this appeal fallmg which this

appeal will be dec1ded on the available record w1thout arguments To

A " come up for arguments on 09. 12. 2022 before the D. B at Camp Court
SCANNED g

KEST Swat. R
VPeshawa%’?‘ l\&i
~
= ' ;
' (Salah Ud Din) (Kalim Arshad Khan) .‘
Member (Judicial) Chalrman '
Camp Court Swat Camp_?ourt Swat
09.12.2022 Tour is hereby cancelled, therefore, the case ife?’;adjourned
to 06.01.2023 for the same as before. g
| : Reeder
; 06.01.2023 Nemo for the appellant. Mr. Muhammad Rlaz Khan
| : 0
*,  Paindakhel, Assistant Advocate General alongw1th Ali Rehman
Inspector (Legal) for the respondents present.
sol 7 “j M)M Preceding date was adjourned through Reader note, the.‘refore,‘
" ” ée.y/r-@" : %ég notices be issued to appellant and his learned counsel for the next
Soleph™ DB
7 f ) date. To come up for arguments on 10.02.023 before the D.B at
9 ket x
oM camp court, Swat.
SCANNED .
REST ' SN '
Peshawary | ' /
o, , -
(FAREEHA PAUL) - / (ROZINA REHMAN)

Member(E) _ Member (I)
(Camp Court, Swat) : (Camp Court, Swat)
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07.10.2022

€7 0 Service Appeal No. 184/2020

108.09.2022

B e B

Nemo for the appellant. Mr. Asif _Masood Ali Shah, Deputy
District Attorney for the respondents brésenf.

Previous date was changed on the strength of Reader
Note, therefore, notice for prosecution of the appeal be issued to
the appellant as.well as his counsel through registered post and
to come up for arguments on 07.10.2022 before the D.B at

*

(Mian Muhammad) (Salah—Ud.-Din)

Member (Executive) Member (Judicial)
Camp Court Swat : Camp Court Swat

Appellant in persc')n present. Mr. Ali Rehman, Inspector

(legal) alongwith Mr. Muhammad Jan, District Attorney for the

respondents present.

Appellant requested for adjournmént on the ground that
his counsel is busy in the august Peshalwar High Court, Mingora
Bench (Dar-ul-Qaza), Swat. Adjourned. TQ “come up for

arguments on 11.11.2022 before the D.B at Camp Court Swat.

. .
”,

C )

(Rozina Rehman) (Salah-Ud-Din)
Member (J) , Member (J)
Camp Court Swat Camp Court Swat
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g June, 2022

07.07.2022

B -G

None for the appellant present. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Ali Rehman, SI for respondents
present. ' o | '

Counsel are on strike. To come up for arguments on

07.07.2022 before the D.B at camp court Swat.

Q

(Mian Muhammad) : (Kalim Arshad Khan)
Member(E) - . Chairman
' -Camp Court Swat

Appellant in person present.

Noor Zaman Khattak, learned District Attorney for respondents

present.

Former made a request for adjournment as his counsel is busy

before Hon'ble Peshawar High Court M\I?w‘gora Bench, (Darul Qaza)
VR J

Swat. Adjourned. To come up for arguments on 03.08.2022 before

D.B at Camp Court, Swat. )

'

(Fareeha Paul) : (Rozina Rehman)
Member (E) ‘ Member (J)
‘Camp Court, Swat - Camp Court, Swat

B o il
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' 08.02.2022  Tour is hereby canceled .Therefore, the case is adjoufned -
o to 05.04.2022 for the same as before at Camp Court Swat. |

Re;der .

- 05.04.2022 A 'Appellant alongwith his counsel present. Ali -R'ehma‘n,‘
| | Inspector (Legal) alongwith Mr. Noor Zaman Khattak, District
Attorney for the respondents present. e _' _

Learned counsel for the appellant sought ad]ournment on :
the ground that he has not made preparation for arguments. -
Adjourned. To come up for arguments -on 10..05.2022" before jthe, ]
D.B at Camp Court Swat. o L

(Rozina Rehman) ~*(Salah-ud-Din)
Member (J) _ _ Member (J) ‘
Camp Court Swat o Camp Court Swat
10.05.2022 ~ Appellant in person present Mr. Ali Rehman, SI (Legal)'

alongwith Mr. Kabirullah Khattak Addltlonal Advocate General
for the respondents present.
Appellant requested for adJournment on the ground that.
his counsel is busy in other courts. Adjourned. To come up for.
arguments on 08.06.2022 before the D.B»at Camp Court Swat.

(Mian Muhamrad) '~ (Salah-ud-Din)
Member (E) Member @)
Camp Court Swat Camp Court Swat
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04.10.2021 Nemo for appellant.

Muhammad >Riaz Khan Paindakheil, learned Assistant
Advocate General alongwith Khawas Khan S.| for

respondents present.

Preceding date was adjourned on a Readers note,
-therefore, appellant/counsel be put on notice for -
07.12.2021 for arguments before D.B at Camp Court,

Swat.

W

(Atiqu Rozma Rehman
Member(E Member(J
Camp Court, Swat Camp Court, Swat
07.12.2021 .~ Junior to counsel for appellant present.

Muhammad Rasheed learned Deputy District Attorney for

respondents present.

: Requefs{ for adjournment was made on behalf of appellant as

learned counsel for appeilant is not available today. ‘Opportunity
" is granted and cas/ée‘is adjourned. To come up for arguments on
the 08.02.2022 before D.B at Camp Court, Swat.

(Atig ur Rehman Wazir) ' (Rozina Rehman)
a5 ) Member (E) Member (J)
Camp Court, Swat. Camp Court, Swat
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04.01.2021 * Due to Covid- 19 case is ad]oumed to 01.03.2021 for the'

same as before .

Reader

| 01.03.2021 Nemo for part|es

Noor Zaman Khan Khattak learned District Attorney
" present. :

Precedi‘ng"date' waS"adjohrned on a Reader’s_ note,

therefore, notice be '_iseued to both the parties for

03.05.2021 fe umehts before D.B at Camp Court, Swat.

~ )

(Mian Muham d) _ (Rozina Rehma'nj
Member (E) S Member (J)
Camp Court, Swat - _ Camp Court, Swat

DULQ/ éo éc’»’d/ — /? %Aw/gzé/ 7°
o oh
Jome L/ / o #le/ © )

th\{o ‘2-‘92"




. 02.11.2020

BT o N . .
i e g rsaier LA

Appéllant‘in-;pef'sdn present. Mr. M'l—,lhammad Jan,’le_a‘rnéd_ ’
DDA alongwith Khawas Khan Inspector for respondenté

present.

| Representative of respondents 'submitted written
reply/comments, which is placed on file. To come up for

rejoinder if any, and arguments on 04.01.2020 before D.B at - -

Camp Court, Swat.

Member (E)
Camp Court, Swat
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- 02.06.2020 . Due to Covid-19, the case is adjourﬁed; To come up for the
'same on 09.07.2020, at c'arnp. court Swat.

er

09.07.2020 - Bench'is incomplete. Therefore; the case is adjourned.
To come up for the same on 10.09.2020, at camp court

Swat.

eader

10.09.2020 Appellant alongwith counsel present. Preliminary arguments'
heard. File perused. ' '

Points raised needAconsideration. Admitted to regular hearing
subject to all legal objections. The appellaht is directed to deposit
security and process fee within 10 days. Thereafter notices be

_issued to respondents for written reply/comments. To come up for

© written reply/comments on 02.11.2020 before S.B

~ Member (J)
Camp Court, Swat




"04.()'3.2020 Leamed counsel for the appellant. present

’ The 01der of appellate authority was passed on 17. 07.2019 and the

present service appeal was mst1tuted on 23.12.2019.

Lear ned counsel for the appellant contended that upon the issuance of _
order of the appellate authority, the appellant filed departmental
- revision/appeal to the h1gher authority/PPO and when the same was .-
not decided, the appellant has approached this Tribunal after 90 days~ o
b - of the ﬁhng of departmental revision/appeal before Provincial Police

.. Officer: Learned counsel for the appellant seeks adjournment to meet

D T thed issue of limitation. Adjourn. To come up for prehmmary hearmg :

on- 07 04.2020 bef01e S.B at Camp Court, Swat.
[ /
ember
Camp Court, Swat.”

Dee 4y comore wf,f/ o5
lovs campp O o
souf  has bees CMCW
15 come  up R e

-Wg 57) 0003/
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Form- A

FORM OF ORDER SHEET

Court of-

Case No.- : 184/2020

S.No. Date of order Order or other proceedings with signature of judge
proceedings

1 2 : 3

f 1. 06/01/2020 The appeal of M.r. Rahim Khan resubmitted today bY Mr. Shabpr
. - Ahmad Khan Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order Xe’ase.

e =l =3 %] : :
REGISTRAR ~ &11(2¢>p
This case is entrusted to touring S. Bench at Swat for preliminafy

hearing to be put up there on @(4’0 3 -’ZD 20

Wl

CHAIRMAN




&

‘ - The appeal of Mr. Rahim Khan son of Amir Salam Khan Ex-Head Constable No. 1373 .
received today i.e. on 23.12.2019 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Copy of departmental appeal preferred by the appellant to respondent no.%-
mentioned in para-2 of the memo of appeal is not attached with the appeal which
may be placed on it. ‘ '

2- Affidavit may be got attested by the Oath Commissioner.

3—% more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal. ' : o

No. 224G /s, o . X -
Dt._2.22. .10212019. : \'/ o
” ' ' &~ ~REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Shabir Ahmad Khan Adv. Swat.
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BEFORE THE SERVICE TRIBUNAL

KHAYBER PUKHTUNKHWA AT PESHAWAR

Service Appeal No. /81/ of 201#®

o

Rahim Khan son of Amir Salam Khan resident of Islampur, Saidu
Sharif, District Swat (Head Constable B. No. 1373)dpw: &6
...Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar and

others. ....Respondents
INDEX
S# Description of documents ’ Annexure | Pages:

1. | Memo of Appeal 1-4
2. | Affidavit 5
3. | Memo of addresses 6
4. | Copy of removal order dated 04.01.2019 A 7
S. | Copy of department appeal to respondent No. 2 8 8
6. | Copy of service appeal no. 655/2019 c 9-13
7. Copy of reinstatement order daied 18.07.2019 D 14
8. Copy of application for conditional withdrawai E 15
9. | copy of order dated 03.09.2019 F 16
10. Appedal to respondent No. 1 on 20.08.2019 G 17-22
. wakaiat Nama. ] e 23

Appellant CM%

Through Counsel

Shabir Ahmad Khan (Dawlatkhet) \

Advocate High Court, Swat.

Dated: 18.%.2019
|
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BEFORE THE SERVICE TRIBUNAL
KHYBER PUKHTUNKHWA AT PESHAWAR

#yber Pakhtikhws
Ser viae l“t“l{wmi\ui

Iadeery I‘-”

WW?
Rahim Khan son of Amir Salam Khan resident of Islampur, Saidu Sharif, |
District Swat (Ex-Head Constable B. No. 1373).

Service Appeal No. 13 L/ of 201#

...Appellan'r
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa at
Peshawar. |

2. Regional Police Officer Malakand Ronge-!lli at Saidu
Sharif, District Swat.
District Police Officer Swat at Gulkada.

4. S.P Investigation District Swat.

...Respondents

Appéal under Section 4 of the Service Tribunal Act,
1974, against the impugned order of respondent No. 2

to the extent of awarding punishment that (i) reduction

in salary by three stages (ii) period out.of service
leave without pay, dated 18.07.2019

’ counted as
| whereby appellant preferred departmental appeal fo

respondent No. 1 but the departmental dppeol was not

Re-su&
arg g3 Ti“ed te

-dayjecided by respondent No. 1 within the stipulated/

prescribed period i.e. 90 days, hence the instant

Rﬁ%%ﬁfw service appeal. | . L i
&{01 >0 x-

Respectfully Sheweth: »
The appellant submits as under:

1. That initially, appellant wgsArecrui’red in  police

department as constable and then after qualifying

various courses, the appellant;promoted to rank of Head




Constable but later on in case FIR No. 756 dated
01.11.2018 U/S 279, 337G, 320PPC, respondent No. 2
removed the appellant from service with immediate
effect on 04.01.2019. (Copy of removal order dated
04.01.2019 is herewith attached as Ann: A). .

That the appellant preferred departmental appeal (Ann:
B) to respondent No. 2 but the same was not disposed
off by respondent No. 2, then the appellant preferred

revision peftition to respondent No. 1, but in vain.

That then the appellant preferred service appeal no.
655/2019 {Ann: C) before this Hon’'ble Tribunal which was
admitted on 12.06.2019 for regular hearing, but in the

~meanwhile the respondent No. 2, on 15.07.2019 called

the appellant to his office and then on 18.07.2019 the
appellant was reinstated into service by respondent No.
2 but later on when the reinstatement order was
communicated on 30.07.2019 to the appellant then the
appellant came to know that the respondent No. 2
awarded punishment of reduction of solory and period
spent out of service was counted as leave without pay
which is totally against norms of justice. (Copy of
reinstatement order dated 18.07.2019 s -herewi’rh
attached as Ann: D).

That aggrieved from the order of respondent No. 2
dated 18.07.2019, the appellant filed departmental

appeal to respondent no. 1 and on 03.09.2019, the

appellant preferred application (Ann: E) for conditional

withdrawal before this Hon'ble court in appeal No.

655/2019 and withdraw the said appeal with the
permission to file a fresh one, if the respondent No. 1 has
not been redressed the grievances of the appellant, and
the application of the appellant, this Hon'ble Tribunal

dismissed the service appeal no. 655/2019 as withdrawn




on 03.09.2019 {Ann: F) with the permission to file fresh

one according with law and rules. while copardrertst QW’M’O
o /%ﬁmMMXJmf B gww%_@’
5. That the prescribed time i.e. 90 days has been lapsed

but the fate of the departmental appeal has not yet
been decided by respondent No. 1, hence the instant
appeal, inter alia on the following amongst other

grounds:-

GROUNDS:-

a. That the order of respondents to the extent of
owording punishment is unlawful, illegal, hence /

liable to be set aside.

b. That the respOndenfs did not give proper

opportunity of hedring to the appellant.

¢c. - That the appellant was not treated accordance
with law and illegally and unlawfully awarded

punishment to the oppellom‘.

d. That the inquiry ofﬁce_r run one way traffic and
did not provided opportunity to the appellant to
present his stance nor given opportunity to cross
examined the witnesses, as the -Ioccﬂ police

have charged the appellant baselessly.

e. That the appellant was not ftreated in
" accordance with law and rules on subject and
impugned order has passed flagrant violation of

law and rules tainted with malafide in’rem‘ion




Y

r

and is therefore not suétdinoble and liable to be.

set aside.

That the allegations leveled against the

appellant are baseless and frivolous.

That neither proper inquiry of appellant was
conducted nor proper opportunity of hearing

was given to the appellant.

That the impugned order to the extent of
oWording punishment already mentioned
above is un-reasonable, arbitrary and is liable to

be aside.

That other important points will be raised during
the course of arguments with prior permission of

this Hon'ble Tribunal.

PRAYER:-

It is, therefore, humbly prayed that by
acceptance of this service appeal, the
impugned order to the extent of awarding
punishment may be set aside and all the back
benefits and seniority from the date of removal
may be given/extended to the appellant. Any
other relief as deemed appropriate in the

~circumstances of the case and not specifically
asked/prayed for, may also be granted to the

appellant.
Appellant

Through Counsel
v

Shabir Ahmad“Khan (Dawlatkhel)
" Advocate High Court. e
Dated: 18.12.2019
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BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTUNKHWA AT PESHAWAR

Service Appeal No. of 2019

Rahim Khan son of Amir Salam Khan resident of Islampur, Saidu
Sharif, District Swat (Ex-Head Constable B. No. 1373).
...Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa at Peshawar

and others. ' ....Respondents

AFFIDAVIT

It is stated on oath that all the contents of the
aftached appeal are true and correct to the best of my
knowledge and belief. Moreovér, appeal no. 655/2019
has already been decided by this Hon'ble Tribunal of the
appellant on the written request of the appeliant detdils

of which has already been discussed in the instant service

-
<
Deponent:

Rahim Khan (B. No. 1373) himself

appeal.




BEFORE THE SERVICE TRIBUNAL
KHAYBER PUKHTUNKHWA AT PESHAWAR

- Service Appeal No. _ of 2019

Rahim Khan son of Amir Salam Khan resident of Isiampur, Saidu
Sharif, District Swat (Ex—Hedd Constable B. No. 1373).
...Appellant

VERSUS

- Inspector General of Police, Khyber Pakhtunkhwa at Peshawar

and others. ‘ ....Respondents

MEMO OF ADDRESSES

Address of appellant:

Rahim Khan son of Amir Salam Khan resident of Islampur, Saidu
Sharif, District Swat (Ex-Head Constable B. No. 1373).

NIC No: 15602-0396083-5

Mobile No: 0346-7301500

. Addresses of respondents:

1. Inspector General of Police, Khyber Pakhtunkhwa at
Peshawar.

2, Regional Police Officer Malakand Range-lll at Saidu
Sharif, District Swat.

3. District Police Officer Swat at Gulkada.

5%00 ’
Appellant -
Through Counsel .
(g9
Shabir Ahm%han (Dawlatkhel)

Advocate High Court.
Dated: 18.12.2019

4. S.P. Investigation District Swat.




i FRORVY

' nnt or agaisstshe dl,luu]u:.m Hcad Constable vide twc 756, adtcd Ol ll 2018 um 279-3

. enqe II’V wx,w pmvbd

'ﬂmca’ w--md_/ &CJ/T

f,m'm 1.
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Calicped oi gmss mmconduu a5 an 'xpplr -ation was maoved b} apphcantv namely Umar [>hnq and
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427 PPC. Police Station umdu Shesif ard fo cHowing rl1° death of one of the two muncd paraons,

" -Section 32001 1a|1 hem incorporated in the case. Ithas \lteen h,arnt that he was driving the vehicle

whi ¢ he \vn's intoxicated which 1equlie<l in the accndfnt A shc»w cause not 1<,c Wiy HSLK"j o fdm.
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dﬂt lll'lr.-nt"ll to dxsuplmc and his furthir 1ci,m110n 111]}"01106 38 bound h affest o oncluut of other

" poi .mnnc. o l thc Yoree! Hence, in t.*<cu ise of the pow s vcswd m ihe unlimsxgr-“d under Rules 2 ;
(i) of f’nltcc Dige xpimal) Rulm - 19 75 1 Sycd A"hiuq An“,,/; /PSI"" IJSTERTRaddy; c' Officer,
[
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BEFORE THE SERVICE TRIBUNAL .
KHYBER PUKHTUNKHWA AT PESHAWAR~~ - \

v o
Service Appeal No. é'g— of 2019 ( . , }
N . . ./
\\';_' LA
Rahim Khan son of Amir Salam Khan resident of Islampur, Saidu
Sharif, District Swat {(Ex-Head Constable B. No. 1373).

...Appellant
=Ce N
VERSUS Dlary No
. Dated%//
1. Inspector General of Police, Khyber Pakhtunkhwa at

Peshawar.

2, Reglonol Police Officer Malakand Range-ll at Saidu
Shcmf District Swat.
District Police Officer Swat at Gulkada.

4.  S.PInvestigation District Swat.

...Respondents

Appeal under Section 4 of the Service Tribunal Ac‘f,

1974, against the impugned order of respondent No. 3
Filedgl iy dated 04.01.2019 whereby appellant was L2eamonid

m from service with immediate effect against which

eZistray- . ‘

appellant  preferred depafmental appeal to

respondent No. 2 but the departmental appeal as not

decided by respondent No. 2 within the éiipulafed/

prescribed period ie. 90 days, then the appellant

preferred revision to review committee of respondent

No. 1 but the same was also pending and not decided ATT’”H

by resp_gndeni No. 1 yet. TR - -
Respe;cifL‘JIIy Sheweth: ' ‘
The appellant submits as under: S; ‘_J""
pcsh:n <r

1. That the appellant was initially inducted in Police

Department as constable and with the passage of time

Wby

Y g ol to o ——— T —~—
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2 '3;
the appellant qualifying varioys Courses and promoted

to Head Consfcble. During service, the appellant

- performed his duty with great-zeal and enthusiasm.

That on Ol-.11.201.8, an FIR No. 756 dated 01.11.2018
under Section 279, 337 G PPC has been lodged in Pojice
Stchon Saidu Sharif against unknown person. Later on
section 320 and 427 PPC have been added and the
appellant has been Charged in the above mentioned
Case. Itis pertinent to mentioned here that the appeliant
got injured in g road accident on the same day but the
olleged incident in which the above mentioned FIR
lodge the cppellonf have no knowledge regordmg the
said alleged incident but on the very next day the
appeliant we'm‘ to the hospital for medical treatment

and the local polfce arrested the oppellonf in i‘he above

arrest and -medical documenis of the appeliant are

attached herewith as Ann: A, B, C & D).

That on 08.11.2018, charge sheet was issued to appellant
vide No. 74/ Dy respondent No. 4 and Dsp Matta Pir

Said Khan was appointed as inquiry officer while on

12.11.2018 Q show cause notice was issued to the ATTE

appellant vide No. SS1/PA  dated 12.11.2018 by

TYQLRT Y e

\‘\)
AN

\

LI -
A

L

) \3
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i)

- ofj 1mpugned order is attached herewith as Ann: H).

oppomfed as mquury officer. (Copy of Show Couse

notice ang chorge sheefs are attached herewith as

E F&G).

Ann:

NO opportunity of cross examination” on witnesses was

" LU ros,

N

That on the reCommendation of inquiry officer, the

respondent, No. 3, without giving opportunity of hearing

g:ven to  the appellant,

~ =

llegally ang uniawfuily

sfrolghfowoy removed the appellant from service. (Copy

. U

That against the impugned order of respondent No. 3 Q

the oppellonf preferredq Deportmenf Appeal before ~.

(
respondent No. 2 put the prescribed time i.e. 90 days ATT“"" <

o Y
elapsed byt the respondenf No 2 didn't decided the /w
departmentq| appeal of the appellant. (Copy of Khr -

S, L
departmental appeal is herewith attached as Ann: ). s a




v
4 3% f

7.  That not passing the order on departmental appeal of
the appellant by respondent No. 2 within fhe stipulated
period i.e. 90 days, ;hen the appellant preferred revision
peﬁﬁon before respondent No. 1 but sfill yet the
respondent No. 1 aiso not decided the revision petition

of the appellant, hence the instant service appeal is

submitted on the following omongs’r' other grounds:-

(Copy of revision petition fo respondent No. 1 is

]

attached herewith as Ann: J).

GROUNDS:-

That the inquiry officer run one way traffic and
did not provided opportunity to the appellant to
present his stance nor given opportunity to cross
exqmined the w{tnesses, as the local police

have charged the appellant baselessly.

That the appellant was not treated in
accordance with law and rules on subject and
impugned order has passed flagrant violation of
law and rules tainted with malafide intention
ona is therefore not sustainable and liable to be

set aside.

~ That the dllegations leveled against the

appellant are baseless and frivolous. 4. ¥ et

-

-0




oper inquiy ,9’?? appellant wos

conducted nor pfé‘,’o‘e—r Bpporiunity of hearing '
was given to the appellant.

- \ e. That the impugned order is un-reasoncble.

/ arbitrary and is liable to be aside.

f. That other important points will be raised during
the course of arguments with prior permission of

this Hon'ble Court.

PRAYER:-
It is, therefore, humbly prayed that by
acceptance of this service appeal, the
. appellant may kindly be re-instated in service
with all back benefits and the impugned order
of respondent No. 3 may graciously be set
aside. Any other relief as deemed appropriate
in the circumstances of the case and not

specifically asked/prayed for, may also be

granted fo the appellant. L&-’“
cgvf@ -

. Appellant

“ Through Counsel
. . Q\,‘/

Shabir Ahm han (Dawlatkhel)

Advocate High Court.

Dated: 18.05.2019

Certificate:-
It is certified that no such like appeal is either pending or
decided by this Hon'ble Court.

Q!

i Shabir Ahniad Khan (Dawlatkhel)
Advocate High Court.
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OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKANMD

ATSAIDLU SHARIF SWAT,
Ph: 3940-9240381-88 & Fux No. (1946-9240381)
Faail: disnuiakandiopahoo.cone

+

ORDER:

This order will dispose oft dppeal of Ex-Head Constable Rahirn Khan No 1373 of |

. . R - . Nyt gen DA . ity s e Ny (s
Ivvestization g Swit st 1o seingialTine it il servicy

| firief facts of the case wre that Bx-Head Consiable Ralum Khan No, 1373 of

Ieestipation Wing, Swat while posted to Police Station Bunr was alleged of gross misconduct as un

|
]
i apphication was moved b\/ appl-cant namely Umm' Ishag aud Uma Razig /o Istampur, citing an incidemn
| ‘ m the fimits of Police Station Saidu Sharif and complaining against the role of Police personne! in the

aitermath of the accident. SDI'O Saidu Cirele initially probed the matter and reported that an FHi¢ had

ol the fwo injured persons. Section 220 had beur uu,o:pola(m in the case. It hus been leamt that th
detinguent Head Conziable we as driving the vehicie he was intoxicated condition which resuited in the

awdent. Consequently he was issued C'harge Shest coupled with statement of ¢ legotion and Addis SP/
Mveat was appor wited as e n(]unv officer. The enquiry officer afler conducting proper departnental enquiry
dganat the dehuqmnl HC submitted his findings wherein the atlegation leveled apaimst hin were proved,
The delinquent HC way also called in Orderly Room and heard him in person but he fatied w produce any

Sl
; S AN IS 4

B No. 04 daded 0/G172019
W_-

—

He was called in Orderly Room on 15/07/2019 and heard him in person. The

appettant explained his poor family backgrounds. The punishment awarded to him is seems @ be very
barsh, hence set aside and Ex-Head Constable Rahiu Khan is hereby reinstated in service, However, he is
:‘i\‘\':ii'(ft'.’d with the punishment of reduction in selary by theee stages. The period he spent out of service w
e preated as leave without pay.

/
Order znonounced. )

I | | /7)
i . . }(Wj f&ﬁ’"«l,\i £y, P8P

236 ;,,x(m‘li Pul*"‘ e Officer,

NLIR-J{HI!(J'. at Saidu Shari? Swat
ANiatad R

P

already been registered in this matter against the delinguent Head Constable and following the death of onu
£ ;"'j. t":‘ ‘.; /E, ) \ \ : ‘

/2619, :

Copy o above for informanion and necessary action (o the -
: _ t. District Police Officer. Swat with relference te his office Memo: No. 1875/F,
! dated 28/01/2019.
2. SP Investigation Swat with reference to his office Memo: No. 454370 dand
09/04/2019. Service recard of the above named HC is returned hevewith for

record in your oftice.

! F AR K AALIAT ANASANANK KK K AANANANAAANAN Xty
D 3
! ; . 2

OB IS

b \« JRORE Ny
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~ ATPESHAWAR |
s K‘By ﬁmwugp

v/S
IGP and others

Service Appeal

lication for conditional withdrawf.of the above title service appeal.

Respectfully sheweth!

1. That the above title service appeal is pending before this honorable
tribunal and fixed for today i-e 03-09-2019.

2. That vide order dated 18-07-2019 the respondent No.2 re-instated ‘the
- appellant into service but, awarded punishment of reduction of salary
by three stages and the period spent out, out of service be treated as
leave without pay (copy of re-instatement order is attached herewith for
your kind perusal. ’

3. That now the appellant filed appeal against the order of respondent
No.2 to respondent No.1 and want to withdraw the above titled service
appeal with the conditional that if the grievances of the appellant has
not been redress then the appellant will approach to this honorable
tribunal for filing an appeal afresh one.

It is therefore humbly prayed that the instant appllcatlon
may kindly be accepted as prayed for.

CLyl

ppellant G

- Head Constable Rahim Khan

—

A

Belt N0.1373 Now 66

' -BEFORE SERVICE TRIBUNAL KHYBER/I;AJ(HTUNKHWA\ . @ -




03.09.2019 " Learned counsel for the appellant present and sought

withdrawal of the present service appeal by submitting appiication

for conditional withdrawal of the same.

In view of above, the present service appeal is hereby
dismissed as withdrawn with the permission to file fresh one in
accordance with law/rules. No order as to costs. File be consigned

to the record room.

o ' (Muhammad Hamid Mughal)
Member
Camp Court, Swat.
- ANNOUNCED.

- 03.09.2019
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KHYBER PAKHTUNKHWA AT PESHAWAR

Departmentil Appeal No._;___ of 2 019
: "

A —— o

9‘1‘
R/o Islampur, Saidu Sharif Tehsﬂ Babozai*\ District Swat

| f’
Head constable Rahlm

": 5‘ ....Appellant

f{ERsus

1) Reglonal Police Qfficer: Malakand at Saidu Sharlf Swat

‘;

2) Dlstrlct Police Offjcer Swat at Gulkada Swat

1

! INDEX

Remperntgal
g e
Gl IR

Description of D_ocuments ‘

Departmen tal appeal

Copy of removal order dated - a
04/01/2019 ’ i

i
3 | Copy of reinstatement jorder dated E{ : 6
18/07/2019 S L

l

i Appellant i 7
e

' Head constable Rahxm Khan /0 Amir
+Salam (Belt No. 1373) R/o Islampur,

. . . ;% oM \
M\e&\eﬁww . Saidu Sharif, Tehsﬂ Babozai, District
. .. / l%‘&“ "Swat o . :

it .

Hhat (o ust 2

e Ahmas g o Cous i -
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BEFORE THE INSPECTOR GENERAL OF POLICE

Khan S/o0 Amir Sélam (Belt No. 1373). |

2 ...Respondents " - E
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BEFORE THE INSPECTOR GENERAL OF POLICE
‘ KHYBER PAKHTUNKHWA AT{?ESHAWAR

¥

Departmental Appeal No. L 84’ of 203.9

i : : N i
E ! . l, . N I_f{',' . . o
' ' :l L. .
' P
i

Head constable Rahix%mil Khan S/o0 Amir iéalam (Belt No. 1373) ' 4

R/o Islampur, Saidu Sharif, Tehsil Babozai, District Swat ~
B R ] ‘ o e eemAppellant

VERSUS

1) Regional Police Officer Malakand at Saidu Sharif, Swat

~

2) - District Police Officer Swat at Gulkada :Swat

IEUUUUURE SO Respondents

- N . '.; .’ ' » lz-"" ‘ E“
i Appeal against impugned %rder of respondent ;:
- - SR i : i
p . i . C e i
t ‘ No.1 to the extent of awarding punishment i.e. (i) i

Reduction in'Salary by three staé'ies (ii) Peri(fd out of

service counted as leave without pay. 4 o

Respect\fully Sheweth:

| : 0

AttestedL he Tme Copy -

Appellan't §ubmits as under;

Z it f
h Coust i

Shabir Ahmad
’ Court

Jv) Aty {u

& Fedcm1 Sh” at




That, initially appellqgit was recruited in
police department aszircOnstable and then
afte.r' qualifying Vai'ious courses the

appeilant promoted to the rank of Head |

Con_s'ta'ble'but later on iin" case FIR No. 756

[N

dated 01/11/2018 UIS 279,337G,320-PPC ",
respondent No. 2 removed appellantv'f-r-om

service with immediate:'"_effect on 04/0172019. |

(Copy of removal ordeI“'_"} dated 04/01/2019 is
attached herewith as aﬁnexure “A”)

o
That:the appellant preferred departmental

1

; k
! i

appe'z'll to respondent N~1 but the same was . .
not_dispo_sed. off by respondent No. 1 then - -

. 'l

appe.lant preferred revi:sion petition to your ;- i,

good office i.e. Review Committee Board but

In vain. _

i /

That! then 'ap_pellantlf; preferred service

i

appeal before Service;;é Tribunal® KPK - at -

: ?
Peshawar which ‘was . admitted ‘on.
i B

12/06?2019 for regular ghearing, buf 1n the

W
A




e

meaﬁwhile the respﬁndent No. 1 on

it

15/07/2019 called the appellant to his office

an_d" th'en.on. 18/07/2'01%) the appellant was

reinstated into service by respondent No.l, | .

but later on .when the reinstatement order

]

was communicated on 30/07/2019 to t}ﬁe‘

appellant then the 'appgéllant came to know

“that the 'responderiilf No.1 awarded

punishment of reduction in salary” and
: i

period spent out of service was counted as

leave' without pay ‘whi_‘;gh is totally .against -

norms of justice. (COpy of reinstateﬁl'enpi
order dated 18/07/201955 attached herewith

as annexure “B”)

That the app.ellaht aggfieved from. thé order

of réspondent No. 1% to the extent of
awarding pﬁnis’hmentfijfhe'hce _the instant

. department appeal. i : i\\iesx V

f , FE




That the order of respondent No. 1 is liable .

to be set aside to exten’tj of awarding illegal '

and vnlawful punishment.

6. That the instant service appeal issubmitted.

on the following grounds émongst others. .

Grounds:

i That the order ofﬁjjrespondents-- to the - ST

1 .

extent of awarding punishment is

. unlawful, illegal h‘énpe liable to be set

Ias‘ide.

ii.  That the resp_ondénts did not “give
proper opportunity of hearing to the

appellant.

ui. That the appe]lantjis innocent.

iv. " That the appellantz-;was not treated in
R 1

. accordance with law and illegally and

3

unlawfully award_é:d punishment tok{ﬁ&%\%

the appellant.




It is, thereff;rg humbly »prayed’ u

that by acééptanbe of instant -
departmental  appeal,  the

. impugned ofder to the extent of

o S
awarding punishment may be

i -

set aside and -all the back

benefits and seniority from the

i,

date of removal may be given /

extended to the appellant.

Any other fi‘elief " as deemed o
aﬁprbpriate to the circ'u‘m-stances.
of the- case énd not specifically
asked / pfayéd for, may alsé -be
granted to th!é appellant.
Appella‘f
Head Constablé Rahlm Khan
' S/0 Amir Salam (Belt No. 1373)
R/ 6Islampur, Saidu Sharif, Tehsil ;&%\%& .'

Babozai, District Swat

Dated:20/08/2019 .+ -
,\ /—a




BEFORE THE SERVICE TRIBUNAL KHAYBER PUKHTUNKHWA
AT PESHAWAR

IR N e T S e G T e T

WAKALAT NAMA

Case No: of 2019

e Head Constable Rahim Khan VERSUS l.G.P and others.

I/we do hereby appoint SHABIR AHMAD KHAN (DAWLATKHEL) Advocate
High Court -in fhe above mentioned case, to do all or any of the following acts,
deeds and things:

1. To appear, act and plead for me/Qs in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard, and any
other proceedings arising out of or connected therewith.

To sign and verify and file, petitions, appeals, affidavits and applications
as may be deemed necessary or advisable by them for the conduct,
prosecution or defense of the said case at all its stages.
3. Toreceive payment of, and issue receipfts for, all money that may be or
become due and payable to us during the course of the proceedings.
4. Todo any act necessary or ancillary to the above acts, deed and things.
5. To appoint any other counsel to do any/all of the acts, dee and things.
6. I/We, shall appear in the Court/tribunal on every date of hearing for
assistance and if due to my/our non-appearance, any adverse
judgment/order/decree s passed, they will not be held responsible.

IN WITNESS whereof I/we have signed this Wakalat Nama hereunder, the

contents of which have been read/explained to me/us and fully

understood by me/us this
(}‘ﬁ’ﬁb
~" \

Signature of Executant
Rahim Khan/appellant

Attested and Accepted by:

SHABIR AHMAD FRAN (DAWLATKHEL)
Advocate High Court.
Cell #: 0341-5666343
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Rahim Khan $/0 Amir Salam Khan re51dent of Islampur, Saidu Sharif, DlStI‘lCt
Swat (Head Constable B.NO. 1373) Now 66

ORE THE KHYBER PAKHTUNKHWA SERVI( E TRIBUNAE PESHAW
SEFORE THE KHYBOR PAKHTUNKH(A SERVIC AR...
. Service K/ea] No. 184/20’19 :

......... Appellant
VERSUS
Inspector General of Pohce Khyber Pakhtunkhwa, Peshawar.
Regional Pohce Officer Malakand at Saidu Sharif Swat.
District Police Officer Swat.
S.P Investigation, Swat.
......... Respondents
INDEX
S.No: - Description of Documents Annexure Page -
1 Para-wise Comments ) - 1-3
2 Affidavit - 4
3 Authoﬁiy Letter - 5
4 order dtd 17-07.20191 4 “ A6 |

" District’Police

ficer, Swat

(Respondent No. 3)

..l



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 184/2019

Rahim Khan S/0 Amir Salam Khan resident of Islampur, Saldu Sharlf District
Swat (Head Constable B.NO.1373) Now 66

W

Cvresneeen Appellant:
VERSUS
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer Malakand at Saidu Sharif Swat.
District Police Officer Swat.
S.P Investigation, Swat.
......... Respondents

PARAWISE REPLY BY RESPONDENTS

Resp'ectfulfy Sheweth,
.PRELIMINARY OBJECTIONS.
1. That the appeal is badly barred by Law & limitation.
2. That the appellant has got no Cause of action and locus standl to file the
" present appeal.
3. That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
4. That the appellant has not come to the Tribunal with clean hands.
5. That the instant appeal is not maintainable in its present form.
6. That the appellant has concealed the material facts from this Hoﬁ’ble
Tribunal. |
FACTS:
- 1. Correct to the extent that appellant was removed from service due to his
involvement in a criminal case vide FIR No_.756‘ dated 01/11/2018 w/s 279-
337G-320 PPC by the respondent No.03, not by the respondent No.02 i.e
Regional Police Officer, Malakand. .
i
.; 2. Incorrect. Departmental appeal of the appellant was thoroughly examined by

the respondent No.02, where after taking lenient view his punishment of

removal from service was modified and converted into reduction in salary by

three stages while the period spent out of service was counted as leave without
pay vide order dated 17/07/2019 (annexure.“A”).

©




3.

GROUNDS:

a. Incorrect. The orders of the respondents are lawful, legal and in accordance

with law/rules.
- b. Incorrect. All the opportunities of self defense and personal hearing have been

provided to the appellant during the course of departmental probe.

c. Incorrect. The appellant has been treated in according with law/rules.

d. Incorrect. All the opportunities of self defense and personal hearing have been
provided to the appellant during the course of departmental probe, wherein the
allegation leveled against the appellant were proved. : R

As stated abox;e, his appeal was examined by the respondent. No.0_2-after'
thorough examination ‘where his punishment of removal from service was
modified and converted into reduction in salary by three stages while the

period spent out of service was counted as leave without pay.

Incorrect. First regular departmental appeal has been disposed of in time
wherein the major punishment was converted i_ntb minor one. Revision

Petition has no value under the rules. Rest of the Para pertains to record.

That the puhishment awarded to the appellant ‘was legal and in accordance

with law. There is a principal of natural justice that “No work no pay” as the B

" petitioner was remained out of service, therefore he was rightly awarded

punishment of reduction in salary by three stages while the period spent-out of

service was counted as leave without pay

Incorrect. As stated above, the appellant has been treated in according with

law/rules and no violation of law has been made by the respondent.

Incorrect.  The allegations leveled against the appellant have been proved

during departmental probe without any shadow of doubt.

Incorrect. As stated above, proper departmental enquiry has been conducted

wherein all the codal formalities have been fulfilled under the law/rules.

=



@

h. Incorrect. The orders of the respondents are reasonable and accordance with

law/rules.

i. That other grounds not specifically answered in the reply, will be agitafed
with the permission of honorable Tribunal at the time of arguments.
PRAYER: _
- Keeping in views the above facts and circumstances, it is humbly prayed that

the appeal of appellant being devoid of legal force may kindly be dismissed with costs.

(Respondent No. 1)

Regional Pg i\ce Officer,

Malakand'\Region
(Respgndent)No. 2)

Regional Police Officef,
Malakand Regiom,
Saidu Sharif, Swat.

er Swat
(Respondent No. 3)

SP Investigdtion, Swat
(Respondent No. 4)

-



'BEFORE THE KHYBER PAKHTUNKHWA SER

‘LﬂREUNAL PESHAWAR. @

Service Appeal No. 184/2019

S Rahim Khan $/O Amir Salam Khan resident of Islimpur, Saidu Sharif, District Swat
(Head Constable B.NO.1373) Now 66

........... Appellant

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer Malakand at Saidu Sharif Swat:
District Police Officer Swat. ‘ '

B v

S.P Investigation, Swat.

......... Respondents o /

We, the above respondents do hereby solemnly affirm on oath and declare that the

AFFIDAVIT

~_ contents of the appeal are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

ad

(Résponden'ts No.2)

Region\ﬂ‘P\oli{}c/e Officer,
Malakand Region,
Saidu Sharif, Swati

(Respondents No.3)

-
<2

T | S.P Investigation,fSwat o
BERER (Respondents No.4)




S .

- /J A
. : BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUQ L, PESHAWAR . <3

Q. . - Service Appeal No. 184/2019

o 'Rahim Khan S/O Amir Salam Khan résidénf‘éf Islampur, Saidu Sharif, District
Swat (Head Constable B.NO.1373). Now 66 -
T edeeeeeee Appellant

 VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer Malakand at Saidu Sharif Swat.
District Police Officer Swat. ‘

> »w b=

S.P Investigation, Swat.

......... Respondents

AUTHORITY LETTER

We, the above respondents db hereby authorized Mr. Nacem Hussain DSP/Legal

Swat to appear before the Tribunal on our behalf and submit reply etc in connection with

titled Service Appeal.

Inspector ehepAllof Police -
Khyber Pakht wa/Peshawar
(Respondent No. 1) '

(Responde\ t No. 2)

chmni}l\@cg)/ Offices,
Malakand Regiom,
‘Said arif, Swat.

(Respondent No. 3)

pile

S.P Investlgatlon, Swat
(Respondent No 4)
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:. Thl- arder .w1]1 disposeof DE:]IB thietal anuxry aimainst llead Constable

f\lwh-m Kl)d., No 1 3 rJ lnvc ugatlon Wity Swal. 1[- wlnlc posted lo Police -Jldtll)ll Bunr was
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66 S

REGIOMAL POLICE OFFICER, MALAKAND
AT SAIDU SNARIF S\WAT.
h: 946-92410381-88 & Fax No, $946- 9240194
N Ewil: digmalukundGopalioo.com

ORDER:

This order will dispose oft appeal of Ex-Head Constable Rahim Khan No 1373 of
Ity

rtion Wing Swat Distriet Tor reing

-

T e service.,

Brief Tacts of the case are: thnt Ex-lead Constable R
Swat while posted to Police Station Bunr w
application was moved by appltcant namely

ahimt Khan No. 1373 or
Investigation Wing, as alleged of gress miscanduct as =n
Umar tshag and Uma Raziq /o Islampur, ciling an incideny
e limits of Police Station Saidu Sharif and cnnplammg

aftermath of the accident. SDPO Saidu Circle initially

saleeady been registerad in this m
“~

against the role of Police personned in (he

probed the matter and reported that an FIR had

atter against the delinquent Head Constable and following the death of nne
ol the 1we injured persons. Section 320 had beur incorporated in the case.

It bas been learnt (hat ihe
"vlma;uun Head (.(mclablc was driving

the vehitie he wus intpxicited condition w hich re

sulted in the
i, Cunsequently he wag issued Ch

'nua. Sheat Louplcd with statement of allegation and Addl: Sy

:;'w:u Was appaured as enquiry officer. ‘The cnqmr, officer alicr canducting proper deparmenal cnquiry
dgainst the delinquent HC submitted his fndings wnerein the atlegation leveled against hing were proved.
he delinquent HC was also called in Orderly I

toor and heard him in pecson but he fusied 10 produce anv

IS rsasen in his defence, Being found grilt.: of e charges-leveled syuins! hin the DPC, Sweat
wwarded him major punishment of rémoval from service vide his office QB No. 04 dated 04/01/2019 .

He was calied in Orderly”
appetanl explained hig poor family backgrounds,

narsh, hence set aside and Ex-J-

Reom on 15/07/2019 and heard him in person. The
The punishment awarded to him is seems w be ve

Yy
sead Constable Rabirs Khan is hereby

reinstated in service, However, he is
Jwarded with the punishment of reduction in salary by three stapes. The perind e spent out of serviee o
be treated a3 leave without pay. T e

) /
(M&f‘;mr LDy, PSP
Cgional Police Officer,
Malul(.md, a ‘s.u(lu Sharif Swat

"J,lm"'
7.1;;,._:._,_7 IE, \

Frated ('z_:;_ = 12019, ' :

Order xnpounced.

Copy of abuyve tur infvrnation

and necessary action to the:-
I. Disirict Police Officer, Swi

wwith reference to his olhc:: Memo: No. 1675/,

dated 28/0172M9.
2. SP Investigation Swat with reference to his oftice Mema: ?\;fj 454340 duted
L 09/04/2019. Service record of the abave named HC is :e({nmd herewith for
‘ . record in your office,

: i#t*/\/\:-JvaW-/\t!t!/\N\
' OB IS / \\va“‘““f““
bt W e

nk‘" s A-\.‘.
' = it
. .
187143,
\

.
Aan 0 (8
OFFICE OF THS
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0946-9240253 /9
Email: additionaispswat@gmail.com
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CHARGE SHEET

1, Svyed Ashfaq Anwar, PSP District Police Officer, Swat being competent authority,

) ] : Wg_bjflcharge you, Head Constable Rahim Khan No. 1373/Iny while posted to Police Station Bunr as

Bfollows:-

You committed the following act/acts, which is/are gross lhisconauct on your part as defined
1 Rules 2 (iii) of Police Disciplinary Rules 1975 with amendments 2014 vide Notification No.3859/Legal,
ated 27-08-2014 of the General of Police, Khyber Pakhtunkhwa, Peshawar.

An application was moved by applicants, namely Umar ‘ha’q and Umar Raziq r/o

Islam Pur, citing an accident in the limits of Police Station Saidu S f and complaining against the

role of Police personnel in the aftermath of the accident. S du Circle initially probed the matter
and reported that an FIR had already been registered in this matter against you vide No. 756, dated 01~

11-2018 u/s 279-337(G)-427 PPC, Police Statio

harif and following the death of onc of the two
injured persons, Section 320 had been inco. ated in the case. It has been learnt that you were driving

the vehicle while you were intoxicated®phich rdsulted into the acidg#@A show cause notice was issued

to you vide this office No, 551 ated 12-11-2018 to explain but you failed to present

any cogent reason ¢ allegations leveled against you. YouPllerefore, issued this charge sheet

and statement of al Lions.

2. By reasons of the above, yéu appear to be guilty of misconduct and rendered yourself

liable to all or any of penalties specified in Rule-4 of the Disciplinary Rules 1975.

3. You are, therefore, required to submit your written reply within seven (07) days of the
receipt of this Charge Sheet to the Enquiry officer.
‘ 4. Your written reply, if any, should reach the Enquiry Officer_sitlin he specified period,

WT case ex-parte Twgn shall

failing which it shall be presumed that you have no defense to put in
follow against you.
‘ 5. Intimate as to whether you desire to be heard in peXgo\or not.

6. A statement of allegations is enclosed.

r

| District POTTTOfiag
: é : ' Swat
No. 9 IPA, ot

Dated: /2.~ /A /2018.

O:@ No. ‘za{
e




.~ DISCIPLINARY ACTION - O\ /

. .‘ I, Sved Ashfaq Anwar, PSP Distric Police Officer, Swat being competent authority, is o1

the opinion that he Head Constable Rahim Khan No. 1373/Inv while posted to Police Station Bunr has
== l20e hahim Khan No. 1373/Iny

rendered himself liable to be proceeded against departmentally as he has committed the following
acts/omissions as defined in Rule 2 (i) of Police Rules 1975 ‘with amendments 2014 vide Notification
No.3859/Legal, dated 27-08-2014 of the Inspector General of Police, Khyber Pakhtunkhwa, Peshawar, as per
Provincial Assembly of Khyber Pakhtunkhwa Notification No. PA/Khybér Pakhtunkhwa/ Bills/ 2011/44905
. dated 16/09/2011 'and C.P.O, K.P.K Peshawar Memo: No. 3037-62/Legal, dated 19/11/2011.

STATEMENT OF ALLEGATIONS

It has been reported that he while posted to Police Station Bunr committed the following act

/ acts, which is / are gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975,

"An application was moved by applicants, namely Umar Ishaq and Umar Raziq r/o

Islam Pur, citing an accident in the limits of Police Station Saidu Sharif and complaining against the

role of Police personnel in the aftermath of the accident. SDPO Saidu Circle initially probed the matter

; and reported that an FIR had alreaay been registered in this matter against him vide No. 756, dated 01--
11-2018 u/s 279-337(G)-427 PPC, Police Station- Saidu Sharif and following the death of one of the twe

injured persons, Section 320 had been incorporated in the case. It has been learnt that he was driving

2 the vehicle while he was intoxicated which resulted into the accident. A show cause notice was issued to

f him vide this office No. S51/PA, dated 12-11-2018 to explain his position but he failed to present any

i

cogent reason to rebut the allegations leveled against him.

2. For the purpose of scrutinizing the conduct of the said officer with reference to the above

allegations, Addl: SP Swat is appointed as Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with _provisions of Police

Rules 1975 and shall provide reasonable opportunity of defense and hearigs#
his findings immediately.
4. The accused officer shall Join the proceedings

enquiry officer.

District Polie
Swat

No. 5 /PA, Dated Gulkada the, /2 — 42 2018,

. Copies of above to:-

1. Addl: _SP_Swat for initiating proceeding against the accused Officer/Official namcly
Head Constable Rahim Khan No. 1373/Inv under Police Rules, 1975.

Head Constable Rahim Khan No. 1373/Inv

o

With the direction to appear before the Enquiry Officer on the date, time and place fixed by the

Enquiry Officer for the purpose of enquiry proceeding.

8 ok o sk of ok ok
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(Under Rule 5 (3) K.P.K Police Rules, 1975)
Yo j‘j}:gﬂmgl(-il\titahlc Rahim Khan No. 1373/iny while posted to Police Station Buur have
‘ penclerad '\"lou:"xuil fiable to be proceeded under Rule § (3) of the Khyber Pakhinnkhwa Police
Rules 1975 for foilowing misconduct/s:
An apolication was moved by applicants, amely Umar Ishaq and Umar Razl Istam
Pur, citing an accident in the limits of Police Station Saidu Shayd 1g against th(ﬁc
of Pulice persenael in the aftermath of the accides " $ai d, the matter
qud reported thatwn IR had already been registeres
Bi-11-20358 wn 279+ 3371a5)-427 PPC, Police s
the o injuseid p{.i'f'sonm Section 320 had b ht\that you
weve driving the velicle while you were int our this act
i§ npuinsi Gl piiue and unbecoming of a Folice alihicer wi N {al action.
Yo sre thereore tanued this show causc nutic ‘
o Tl by reason of gbove. as st ¥ Rdersigned, therefore, it 18
Cdes o proce! SLyou in general Police
3. Pt the indscodact on your partis prejudiciafilc wood order of disciMline i the Police (oree;
4. hat Lour fetenuion in Yae orce will am(,unl to encourape in efficien unbecoming, of
vood Police officer;
RY Vhait iy faRIng ouhizance of the matler upder enquiry, the undersighed & ¢ yﬂorit)f
= e ane sand rulos. proposes stern Action agalist you by awarding Offe ot 1nor of the kind
pusshients as movided in the rules : /
G Ve, wie, Bereioie, called upon o show ause s (o why you should not be dealt suictly
Lnrdanse with the Khyber pakhtunkinwa Palice Rnlc 1075 for the missonduct referred 1o
AVUVE
Von shonld sbmit veply 10 (his show vause notice with 07 days of the l‘(:‘(:_QLle‘_Or the notice faiting
whﬁix an ex pacle action shall be raken against you. . ‘
3 Yo e i’ur‘i";‘wr divected to inform the andersigned tlﬁlﬂ‘! you wigh to be heard in person or 1ot A
G, Grounds of I‘uLll\)I‘ are a\so enclosed with this notice.
i District Pobice O ficer
: Swat
e a P .
Dated . - 2018,

e,



