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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1321/2019

... MEMBER (J) 
... MEMBER (E)

BEFORE: MRS. RASHIDA BANG 
MISS FAREEHA PAUL

'Noman Khan Ex-Process Server District Judiciary, Swabi.
(Appellant)

VERSUS

1. District & Sessions Judge, Swabi.
2. Senior Civil Judge, Swabi.
3. Registrar, Peshawar High Court, Peshawar.

(Respondents)

Fazal Shah Mohmand 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

..10.10.2019
...26.03.2024
...26.03.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

JUDGMENT

RASHIDA BANG. MEMBER (J);The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“Gn acceptance of this appeal, the impugned orders dated 

12.09.2019 of respondent No.l, order dated 24.01.2018 of 

respondent No.2 may kindly be set aside and the appellant may
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kindly be ordered to be reinstated in service with all back 

benefits.”

Brief facts of the case, as given in the memorandum of appeal, are that 

appellant was appointed as Process Server in the year 2012. On 19.10.2017, he 

transferred from process serving agency Tehsil Headquarter to Process Serving 

Agency, District Headquarter and in the meanwhile, the appellant was fell ill 

and was unable to perform his duty. After recovery, he submitted arrival report 

02.11.2017, upon which he was suspended from service. Departmental 

proceedings were initiated which culminated into removal from service vide 

impugned order dated 24.01.2018. Feeling aggrieved, he preferred 

departmental appeal on 14.02.2018 which was rejected on 12.09.2019, hence

the instant service appeal.

Respondents were put on 

replies/comments on the appeal. We have heard the learned counsel for the 

appellant as well as the learned District Attorney and perused the case file with 

connected documents in detail.

Learned counsel for appellant argued that he has not been treated in
I

accordance with law and rules and the mandatory provisions of law have been 

badly violated. He -further argued that the impugned orders are illegal, unlawful 

and void ab-initio, hence liable to be set aside; that no charge sheet was issued 

to the appellant, thus no charge was framed and the proceeding were issued in

2.

on

who submitted writtennotice.3.

4.

total disregard of law on the subject; that no proper inquiry was conducted and

provided to the appellant. Heopportunity of cross examination 

submitted that no chance of personal hearing was afforded to him and he was

wasnor
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condemned unheard; that appellant was awarded major penalty upon absence 

of 13 days which does not commensurate with his guilt, therefore, he requested 

that instant appeal might be accepted as prayed for.

Conversely learned District Attorney contended that appellant has 

been treated in accordance with law and rules. He further contended that 

appellant, owing to his absence during his posting at Tehsil Lahore at District 

Swabi, was transferred vide order dated 19.10.2017. He was required to 

the charge and commence performing his duty there but he failed, on 

the basis of which he was suspended from service. He further contended that 

plea of the appellant regarding his ailment is a concocted story because 

medical prescriptions presented by the appellant when sent for verification 

from concerned quarter and they were found bogus, which act of the appellant 

exposed him to another action, including criminal proceeding for forgery.

Perusal of record reveals that the appellant was appointed process 

server in respondent department in the year 2012. He was transferred from 

Tehsil Headquarter Process Serving Agency to District Process Serving

5.

assume

6.

Agency on 19/10/2017 by respondent No.2. Appellant fell ill during those days

due to which he was unable to perform his duties and to assume his charge at 

District Headquarter Process Serving Agency Swabi. Doctor prescribed him 

rest. Appellant was suspended vide order dated 2.11.2017. On 2.11.2017 after 

recovery, appellant reported his arrival at District Headquarter Swabi. Inquiry 

was initiated against him for willful absence from 19.10.2017 to 1.11.2017. He ‘ 

was issued show cause notice, which was duly replied but without considering\\
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the same, he was awarded major penalty of removal from service vide.prder

dated 24.1.2018.

Perusal of inquiry report dated 15.1.2018 reveals that no charge sheet 

or statement of allegation was issued to the appellant by the authority and 

inquiry was initiated without complying with the formalities and requirements 

of rules on the subject. Inquiry officer also in her report categorically 

mentioned that appellant was proceeded against ex-parte, which means all the

7.

proceedings were conducted at the back of the appellant, despite the fact that

2.11.2017 at District Headquarter. Whenappellant assumed his duties on 

appellant was on duty, an inquiry officer proceeded against him ex-parte,

which is injustice. Statement of Mr. Faziullah (balif) and Sardar Ah were

recorded by the inquiry officer as CWl and CW2 respectively, but no chance 

of cross examination was provided to the appellant. Appellant was awarded 

major penalty of removal from service without providing him opportunity of 

defense and cross examination upon both of them.

It is a well settled legal proposition, that regular inquiry is must before 

imposition of major penalty, whereas in case of the appellant, no such inquiry 

conducted. The Supreme Court of Pakistan in its judgment reported as 

2008 SCMR 1369 has held that in case of imposing major penalty, the

8.

was

principles of natural justice required that a regular inquiry was to be conducted 

and opportunity of defense and personal hearing was to be 

provided to the civil servant proceeded against, otherwise civil servant would

in the matter

be condemned unheard and major penalty of dismissal from service would be

without adopting the required mandatory procedure,imposed upon him



V . 5

5._

•resulting in- manifest ^'^injustice. In thr absence of proper disciplinary 

proceedings, the appellant was condemned unheard, whereas the principle of 

audi alteram partem was always deemed to be embedded in the statute and 

even if there was no such express provision, it would be deemed to be one of 

the parts of the statute, as no adverse action can be taken against a person 

without providing right of hearing to him. Reliance is placed on 2010 PLD SC

483.

It is also pertinent to mention here that appellant was awarded major 

penalty of removal from service only upon absence of 12 days despite knowing 

the fact that absence of the appellant was due to his illness and not willful. In 

the case neither law, rules nor instructions of law have been complied with by 

the respondent. Moreover, if absence of the appellant was willful then 

respondents had to follow procedure laid down in Rule 9 of (E&D) Rules, 

2011 i.e issuing notice upon home address of the appellant and then to publish 

notice of absence in two leading newspaper. No such procedure was adopted 

by respondents which was violation of law and rules on the subject.

For what has been discussed above, we are unison to set aside the

9,

10.

impugned orders and reinstate the appellant into service with all back benefits.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 26^^ day of March, 2024.

11.

(Rashida Bano)
Member (J)

(Faw :ha Paul)
Member (E)

*Kaleemiillah
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ORDER
26.03.2024

Learned counsel for the appellant present. Mr. Muhammad Jan1.

learned District Attorney for the respondents present.

Vide our detailed judgment of today placed on file, we 

unison to set aside the impugned 'orders and reinstate the appellant 

into service with all back benefits.' : ,

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal on this 26 day of March, 2024.

are2.

3.

(Rashida Bano)
Member (J)

(Farina Paul)
Member (E)

*Kaleemullah

i

i

•
■fL
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ih4"' Oct. 2023 Junior to counsel for the appellant and Mr. Asif Masood All1.
I
•V.

Shah learned Deputy District Attorney for the respondents present.4

Former made a request for adjournment as senior counsel for2.
••j.

i the appellant is not available today. Adjourned by way of last

chance. To come up for arguments on 25.01.2024 before D.B. P.P

given to the parties.

(Muhammad Akbar Khan) 
Member (E)

(Kalijii Arshad Khan) 
Chairman .'^Miilozeni Shah*

; '
e. •

Appellant alongwith his counsel present. Mr.25.01.2024
l.

f- Muhammad Jan, District Attorney for the respondentsR-
t;
r;; present.

The appeal pertains to the year 2019, however when
:

learned counsel for the appellant started arguments, it was

found that complete inquiry record has neither been

submitted by the appellant nor by the respondents. The

o availability of complete inquiry record before the Tribunal is
p--

necessary for just and right decision of the appeal in hand,
;s'

thei'efore, learned District Attorney shall intimate the

respondents to positively produce complete inquiry record

and to come up for arguments on 26.03.2024 before the D.B.

Parcha Peshi given to the parties.

f\
(Fareq 'BrPml) 

Member (E)
(SalaJ/ud-Din) 

Member (J)
.'livin'''^

A
S
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28.04.2023 Junior to counsel for the appellant present.

Fazal Shah Mohmand, Additional Advocate General for

respondents present.

Learned Member Executive (Mr. Muhammad Akbar Khan) is on

^leave, therefore, case is adjourned. To come up for arguments on

15.06.2023 before D.B. Parcha Peshi given to the parties.

4i
(Rozina Rehman) 

Member (J)
*Miilazcm Shah*

15* June, 2023 1. Clerk of learned counsel for the appellant present. Mr.

Fazal Shah Mohmand, Additional Advocate General for the

*

; respondents present.

Lawyers are on strike. Therefore, case is adjourned to2.•'

04.10.2023 for arguments before the D.B. P.P given to the

parties.

V(Fareeha Paul) 
Member (E)

(Kalim Arshad Khan) 
Chairman

'■'Murazein Shah *
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Lawyers on general strike today.2L'Novr2022

To come up for Arguments on 17.01.2023 before D.B. Office is

directed to notify the next date on the notice board as well as the

website of the Tribunal.

(Kalim Arshad khan) 

Chairman
(Fareeha Paul) 

Member (E)
KpB'f ■

Lh Lawyers are on strike today.i7^Man. 2023

To come up for arguments on 28.04.2023 before the D.B.

Office is directed to notify the next date on the notice board as well
i.

as website of the Tribiinai.

%

{FAREEHAVAUrJ
Member(E)

(ROZINAREHMAN)
IVIember(J)

f

i

i ■ >'» J



I

Junior to counsel for the appellant present. Mr. Asif 

Masood Ali Shah, DDA for respondents present.

Former made a request for adjournment as 

counsel for the appellant is not available today. Adjourned. To 

up for arguments before the D.B on /:^,,p3-2022.

. 14.01.2022

senior

come

(Atiq-Ur-Rehman Wazir) 
Member (E)%

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

09.06.2022 for the same as before.

14.03.2022

Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

The Lawyers are on strike and Learned Member (Judicial) 

Ms. Rozina Rehman is also on leave, therefore, arguments could 

‘ not be heard. Adjourned. To come up arguments on 21.11.2022 

before the D.B.

29.08.2022

\
\
J

f

y VI

(Salah-Ud-Din) 
Member (Judicial)
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Appellant alongwith his counsel Mr. Fazal Shah Mohmand, 

Advocate, present. Mr Kabirullah Khattak, Additional Advocate 

General for the respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that he has not gone through the record. Adjourned. 

To come up for arguments before the D.B on 25.08.2021.

19.07.2021

\'4 O

* /.
/

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

25.08 .2021 Appellant alongwith his counsel Mr. Fazal Shah Mohmand, 

Advocate, present. Mr. Usman Ghani, District Attorney for 

respondents present.

Learned Counsel for the appellant requested for 

adjournment on the ground that he has not made preparation for

arguments. Adjouj:a^d. To come up for arguments before the D.B

18.10.2021y K , i
t..

<y'V •*-

(MIAN MUHAMMAI5) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

v

18.10.2021 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 14.01.2022 for arguments before D.B.
(

9f
ina Kehman) 

Member (J)
liq-Ur-Rehman Wazir) 

Member (E)



05.04.2021 Junior to counsel for appellant present.

Asif Masood All Shah learned Deputy District Attorney 

for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on ^ / 7 /2021 

before D.B.

'V.

’ (Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant alongwith Miss. Rabia Muzaffar, junior of learned 

counsel for the appellant present. Mr. Kabirullah Khattak,. 

Additional Advocate General for the respondents present.
Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy before the august Supreme Court of Pakistan. 
Adjourned. To come up for arguments before the D.B on 

19.07.2021.

06.07.2021

A

(^LAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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11.11.2020 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Zoalfiqar Nazir for respondents present.

IT Representative of respondents submitted written reply.

Lawyers are on general strike, therefore, case is adjourned to

19.01.2021 foj uments, before D.B.

(Mian Muhamm. 
Member (E)

(Rozina Rehman) 
Member (J)

Appellant is present alongwith his counsel Miss. Rabi 

Muzaffar, Advocate. Mr. Zulfiqar, Nazir on behalf of respondents 

No. 1 & 2 and Mr. Asif Ali Shah, Deputy District Attorney, are

19.01.2021

also present.

Learned counsel for appellant submitted rejoinder, the 

same is made part of the record. Request for adjournment was. 

made by learned counsel for appellant. The appeal isaiso
adjourned to 05.04.2021 on 'Which date file to^me up for 

arguments before D.B. £.

i'h
- (M UHAM MADSAMAO^KHAN) 

MEMBER (JUDraALT'
^"(=-AlTQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

\
i Jf



p

08.09.2020 Appellant in person and Addl. AG alongwith Zulfiqar 
Ahmad Nazar for the respondents present.

Respondents have not submitted requisite 

reply/comments despite last chance. The matter is, therefore, 
posted to D.B for arguments on 11.11.2020.

Chairman

L.

:
on-c^ene^t c

to r'10i:$52l^evQra53: ■ / /

.^iac;• ?r r--'f - i

'ier^'ior *

;<

/
!

J

V

'w./;
Vw

ij
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Appellant in person present. Written reply, not submitted. 

Muhammad Tasfeeq Assistant (representative of respondent No.3) 

absent. Respondents as well as absent representative of the 

respondent No.3 be put to notice for reply. Adjourn. To come up for 

written reply/comments on 05.03.2020 before S.B.

29.01.2020

Member

Appellant in person present. Addl. AG aiongwith 

Zulfiqar Ahmad, Assistant for respondents No. 1 & 2 

present and seeks further time. Fresh notice be issued to 

respondent No. 3.
To come up for written reply/comments o 

\ by way of last chance. /

05.03.2020

'V
'4:54.2020

\

IM ember
Due to public holiday on account of COVID-19, the case 

is adjourned to 09.07.2020 for the same. To come up for 

the same as before S.B.

14.04.2020

Reader

09.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General, present.

Nemo for the respondents.
r '

Last chance had been given to the respondents' but 

today no one present. Another last chance is given 

because previous date was adjourned on a Reader’s note. 

Notice be issued to respondents for written reply, for 

08.09.2020 before S.B;

■ ■

\

V

J
)

-J V...

/X,
Member (J)
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Counsel for the appellant present.05.11.2019

Contends that in the final show cause notice as well as 

the impugned order dated 24.01.2018 nature of allegation 

against the appellant was not provided. There is only the 

order of departmental appellate authority wherein absence of 

13 days has been alleged against the appellant. In the 

circumstances the imposition of major penalty of removal
A?l^ifrom service against the appellant was not commensurate 

with thei^allegation against him. Further contends that during

the departmental enquiry proceedings against the appellant

he was not provided with any opportunity to cross-examine 

the witnesses appearing against him. In that manner the 

appellant was deprived of his legal right to defend himself.

In view of available record and arguments of learned 

counsel, instant appeal is admitted for regular hearing, 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written reply/comments on 

17.12.2019 before the S.B.

The

A

Chairman

i

forJunior to counsel for the appellant. Add!. AG 

respondents present.
Learned AAG seeks time to contact the respondents 

and furnish the requisite reply/comments. Adjourned to 

29.01.2020 on which date reply/comments shall positively

17.12.2019

t1

\■/

I be submitted.I L.

Chairman

j*-

V W'V-^v >S/ V-'
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Form- A

FORM OF ORDER SHEET
Court of

Case No.- 1321/2019

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Noman Khan presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please. ^

10/10/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
os III )i<^put up there on

CHAIRMAN

.V : '• <,
- %

ir

%

J '^-4'V 4t

t
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 72019

AppellantNoman Khan

VERSUS

District Judge and others Respondents
INDEX

»*

'\r
^ /Description of Documents Annexure PagesS.No

SerVice^,appeal with Affidavit 1-H .1.
Copy of Order datpd 19-10-2017 A2.c Copy of Office Order dated 02-11-2017 8i Charge 
Assumption Report

B&C3.
(/

DCopy of Inquiry Report4. ^ - fo
Copy of Show cause Notice Sl Reply E&F5. |i- 11-

i7>- mCopy of Final Show Cause Notice 8l Reply G&H6.
KCopy of Order dated 24-01-2018 I7.

Copy of departmental Appeal and Order dated 12 
09-2019

J&K8.

Wakalat Nama9.

Dated-: 09-10-2019!•
Through

> < mandFazal
Advocate, Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 
Email:- fazalshahmohmand@gmall.com

‘ «

).

V/

J
V

5

6

mailto:fazalshahmohmand@gmall.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No/3A.) 72019

Noman Khan Ex Process Server District Judiciary SVvabi
Appellant

i^iyhcr Pakhtukhwn 
Service 'I'rtbunnlVERSUS,

I>iary No.
1. District Judge Swabi;
2. Senior Civil Judge Swabi.
3. Registrar, Peshawar High Court, Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 12-09-2019 OF
RESPONDENT NO 1 WHEREBY DEPARTMENTAL APPEAL
OF THE APPELLANT FILED AGAINST THE ORDER DATED
24-01-2018 OF RESPONDENT NO 2, HAS BEEN
DISMISSED/REJECTED,

PRAYER;-

On acceptance of this appeal the impugned Orders dated 12- 
09-2019 of respondent No 1 and Order dated 24-01-2018, of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in service with all back 
benefits.

Respectfully Submitted:-

1. That the appellant was appointed as Process Server by 
respondent No 2 in the year 2012 and since then he performed 
his duties with honesty and full devotion and to the entire

^j^/Klfsatisfaction of his high ups.
rar

2. That vide Order dated 19-10-2017 the appellant was transferred 
■ from Process Serving Agency Tehsil Headquarter to Process

Serving Agency District Headquarteriand in the meanwhile the 
appellant also fell ill and was’unable to have performed his 
duties, therefore visited the Medical Officer who advised him 

medicines and bed rest. (Copy of Office Order dated 19-10- 

2017 is enclosed as Annexure A).

3. That the appellant was suspended vide Office Order dated 02- 
11-2017, and the appellant after recovery reported arrival af. 
Process Serving Agency District Headquarter Swabi on 02-lT^^

"a

1
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/
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2017. (Copy of Office Order dated 02-11-2017 & Charge 

Assumption Report is enclosed as Annexure B & C).

4. That upon the report of Process Serving Agency, an illegal 
inquiry was initiated against the appellant on the allegations of 
absence from duty w.e.f. 19-10-2017 to 01-11-2017. (Copy of 

Inquiry Report is enclosed as Annexure D),

5. That there after Show Cause Notice was issued to the appellant 
which was replied by the appellant refuting the aliegations^and 

explaining true position. (Copy of Show Cause Notice and 

Reply is enclosed as Annexure E & F).

6. That the appellant was then issued Final Show Cause Notice was 
which was also replied in detail explaining the true position and 

reasons behind his absence. (Copy of Final Show Cause 

Notice & Reply is enclosed as Annexure G & H).

7. That finally the appellant was awarded the punishment of 
removal from service by respondent No 2 vide Order dated 24- 

01-2018. (Copy of Order dated 24-01-2018 is enclosed as 

Annexure Z).

8. That the appellant filed departmental appeal before respondent 
No 1 on 14-02-2018 before respondent No 1 which was 
dismissed/rejected by respondent No 1 vide Order dated 12- 
09-2019. (Copy of Departmental appeal and Order dated 12- 
09-2019 is enclosed as Annexure J & K).

9. That the impugned Orders dated 12-09-2019 of respondent No 
1 and Order dated 24-01-2019 of respondent No 2 are against 
the law, facts and principles of justice on grounds inter alia as 
follows:-

GROUNDS:-

A. That the impugned Orders are illegal, unlawful and void 
ab-initio.

U
B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 
not been treated according to law and rules.

t

C. That the appellant was. proceeded on the allegations of 
being absence for 13 days but major penalty of removal 
has been awarded to him, which does not commensurate 
with his guilt.

I. •

2

L
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i
D. That no proper inquiry has been conducted and the 

appellant was never provided opportunity of cross 
examination.

E. That no Charge Sheet was issued to the appellant, thus no 
charge was farmed and the proceedings are as such in 
total disregard of the law on the subject

F. That the appellant was not provided reasonable 
opportunity of personal hearing and as such too he has 
been denied fundamental right of treatment according to 
law.

G. That even the appellant has sufficient leave in his leave 
account which could be adjusted in the alleged absence 
and as such too he has been punished for no fault

H.That the appellant has about seven years of service with 
unblemished service record.

I. That the period of alleged absence could be treated as 
leave without pay and thus the appellant and his family 
could have been Saved from depriving the source of 
livelihood.

J. That the appellant seeks the permission of this honorable 
tribunal for further/additional grounds at the time of 
arguments.

1'
/ ■■

It is therefore prayed that; appeal of the appellant may 
kindly be accepted as prayed forJn the heading of the appeal.

' ^ A • VV
Any other relief deemed appropriate andXnot specifically 

asked for, may also be granted in favor of the appellant.
\

Dated-: 09-10-2019 Appellant/
Through

Fazal ShafrMdhmand 

Advocate, Peshawar

)
h

\' •*&
J'■u
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1.
BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, /2019

AppellantNoman Khan

VERSUS

District Judge and others Respondents

AFFIDAVIT
I, Noman Khan Ex Process Server District Judiciary Swabi, do hereby 

solemnly affirm and declare on oath that the contents of this Appeal 
are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this honorable TribujiaJ^^/^

Identified by DEPONENT

Fazal ShSlTM^hiand 

Advocate Peshawar
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QPMTOR CTC^iTi'TnGE, SVVAI
orftcf; of the

Order

hereby ordered in the public interest withTollowing transfers/adjustihents
immediate effect till further orders:

are

TRANSFERRED FROM PocTPn IN THE COURT/OFFICIName OF THE
I office/Cqurts» OFFtClAl

Process Serving Agency
IZ Process Serving Agency (District Headquarter)auman Khan 

rocess Serverm (Tehsil Headquarter) As Process Server
1/

Civi!Judge-IV, SwabiProicess Serving Agency})ik '
Server

Fazal
Procf

As Naib Qasid(District Headquarter) V.

Senior Civil Judge, Swabi
^r Ullah
iib^sid_^^

Civil Judge-IV, Swabi As Naib Qasid

1/
v

direited to immedlototy retinqoish the charge of their present postso. All the officials are 
and to assume the charge of their new assignment:^.

i)ej

^AIMA WsIM)
Senior Civil Judge, Swabi

lA / lO / 2017.d^iz Dated Swabi the
/SCJNo.

CoDV fnrwnrded for information to;
/

Officials concerned for information and immediate compliance. 

Office copy./
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> \>• (Saima Asim)

Senior Ovil Judge, Swabi
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c;FNinR ClVILJuPGJ,.JWiy3I/ OFFirF. OF THE_!/
/

i

offtce Order

absence oloflwaib Nazir regarding the willful

19.10.2017, till date, without

the informationon

Khan from

ttitlg arrival report after his transfer, his service

Noumanserverprocess

..Imation and non-submi
^-cbysuspencled with imhiedi^e effect, j, 

^itionally, if the official

Id be proceeded against

V

ned fails to join his duty w'thin 03concer

under the NWFR Efficiency & 

Government of Khyber
e ^01-

jiead with theRules-1973 

Sfc^nkhwa (E&D) Rules, 2|011 NWFP.
I

:

ISaima asim)
Si.-.NiOR Civil juDGH, 

. SWABl

:

Dated Swabi the - l 2^17
No,

( lorwarjM to: ; ,nsjii(hc: Hx-inlonn^xion.Jh,n -h/c Distjx i A .SVj'.s-.v/i
j.

Suxi.i ■ ■'■yx iihi.

Disinci .■\<-couiii.s
/ Conrcrocd /hr inlonwU.ion njx! compJwncc.

u.
(J/liccr Su-nhi.

ju.
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(AA-t-.>
Saima ASlIVl) ;

iSiiNiOR Civil jUDCH, 
SWABi
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rHARCF, ASSUMPTION REPOIjl
;•

1=r ::: :l
charge of the post of Process perver at District Headquarter Swab, today at 

02.11.2017 Ibrenoon. | V-

Nauman Khan 

Process Server \ C 

Dated: 02.11.2017
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BN THE COURT OF SAIIVBA IRFAN
Civil [udge-IV / Inquiry Officer, Swabi

Departmental inquiry against 
Noman Khan (process server)

•V-

Ib icf iuslory of the presenl inquiry is that learned Senior

Civil Judge, Swabi on report ofNaib Nazir dated: 01.11.2017 due

1to absence oi respondent.official namely Noman Khan (process

server) from his duty since 19.10.2017 till date without any

information or leave, application initiated inquiry against him,

while vide order dated: 06.11.2017, the undersigned court has

hcen'appointed an an inquiry officer-to conduct inquiry against
■------• ■■.UPPnir.n ^

the said official under Rule 10 (1) of B & O Rules, 2011.

On rceeiving the inquiry the , respondent official was 

pi^erly served but despite of personal service, he did not bother

to appear before this court, hence, proceeded against cx-paite

vide^ilcr dated: 14.11.2017.

^«n statement of Faziullah (bailiff) who served the notice

on respondent official as CW-1 recorded. CW-1 by taking oath

exhibited the notice as HxCW.1/1 and disclosed that he informed
.1

the said official about p'endency of inquiry against him.

Statement of Sardar Ali (Naib Nazir) as £\V-2 recorded in

which he disclosed that he J:)eing Naib Nazir is maintaining the

V
register of attendance of bailiffs and process servers attached V

with Senior Civil Judge, Swabi. CW'2 also disejosed that against

the respondent two other inquiries were held \^if}trdT0"^statGd4hat____
s D

ATT -.1
To Be True CopVc/
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clue lo his aixsence cliiring his posling al 'I'ehsil Lahor, he

liansfcnod lo Oisiiict Swabi vide ofliee order dalcd: 19.10.2017 

but he did nol boiher ro allend his duly till yet in sequence of 

which two inquiries worS also conducted against him, in 

sequence of which he got suspended vide order of Senior Civil 

Judge, Swahi dated: 02. | 1.2017. CW-2 hirthcr stated that he vide 

his report dated: 01.11.2017 informed the learned .Senior Civil 

Judge, Swabi about absence of the Noman Khan (process server). 

Copies of inquiries conducted against the present respondent 

alongwiih his transfer, order, copies of attendance register, 

suspension order, assuniihg charge on day of suspension by the 

respondent and complaint / report-produced and exhibited by

) '

V

CW 2 as l.'xCW.2/l lo IixC\V.2/7 respectively.

the proceedings were conducted in absence of the 

^respoi^ni oflicial despite of personal service but the entire 

iranspires that respondent official is a'habitual absentee 

^^ from his duties inspilc of vafious opportunities granted to him but 

his failure to obliged
:

regarding his least interest in his service. 'I'he,evidence

r

to perform his duty, record evidentor

on the

record is sufneient to satisfy the court that the respondent without 

miormmg the ofUcc o\ moving any application and also in

(

1^
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inquiry is hereby submitted before the learned Senior Civil

. f.% •A

1. .'•L

Judge, Swabi / authorized olTicer for Rirther necessary action.

ANNCHLNj:ia3 
:15"'jan. 201«

t

Salma Irfan
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SHOW CAUSE NOTIPF

Whereas; learned Civil Jiidge-nC Labor, L'wabi forwarded the complaint 

bearing endorsement No.l295/CMIi, dated 3 x05.2017, wherein it has been

reported that you official npmed above are unable to perform your duties as 

in routine you fail to execute the

amouius to ineffictoitov Vherefor., you are directed to explain your 

position as to why not disciplinary action in accordance with the NWFP 

Efficiency & Disciplinary ^ RuleS“1973 read

suiTonoLs/notices, this act of yours

with the Government of

Khyber Pakhtnnkliwa [E&p] Rules, 2011 be -aken against you.

Your reply in writing must reach the inquiry Officer witliin

*

0. days of the receipt of this notice, failing which it will be presumed 

that you have got nothing ip defense to put forward.

Dated; 01-06-:?017 I.

iaima Asim
Senior Civil Judge, Swahi-s.
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1' 1N/\L S1 -10W CAUSI;: NO rlCt:

i:he inqiiii'Y reporl received from the learned inquiry oflieer,Wherea;;;

accordance .with' the )orovi.sions of the Govc'rnment of Kliyber{.•iluhiuK.'d iil

Pakhcankhwa hhitabli.shiTient and Administration Department Pules 2011 and

I’&D Ruies the allegations leveled against you offleial/accused proved in the
1
!, light-of evidence, therefore,:a final show causa notice is hereby sent to you,1

' with directions to explain your pos'itiori as to why not disciplinary action

in accordance with' the NWi'P hfl'icjency & Disciplinary Rtdes-1973 read

w.vilh tiu; ijovernmont of Khyher I'akhtiinkhwa (h&D) Kules, 2011 be

''lal-;on againsl-you.
:

Your reply in writing must reach to this office within OJ

1 c ■ d’ i'iays of tfie I'eccipt of this notice, failing which itwill be presumed that 

you have got nothing in tiofense to j)ut foi-ward 

Paled-O'M 2 -2017

u

BOBaOS^

Senior Civil judge, Swtibi
Copy fp;-

Mr.Nouiiinn Kluiii l■‘roccss Server, Su’uhi. 

Office cop\/ far record.
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AS, Mr. Naumart Khuii have been served with several notice^:
!

■ warnings from lime to time reminding from his duties on account of report submiiied by Naib. 

Nazir ofthis Court, which is a proof of his negligence and inefficiency.
WHER-'EAS, several Inquiries have been conducted against the cdTicial named 

above and (Minor penalty) censure has been issued to him.

WE

VVHEPJsA.S, 1 hv.ve persor^aliy talked to iiirn on several c»ccasions and advised him

io be vlgiianl, but in vain;

WHEREAS, Ms. Sairna Irfan the- learned Civil Jiidge-1 V, Swabi was appointed a.s

Iviquiry oflicer foj Cvonducilng inquiry;
* '

V/HEWlAS, Ms. Saima Irfan die learned Civil Judge-lV/lnqthry Officer submits 

lu:;- inquiry repon and suggested major penally.

ANi^ WHEREAS, ilic undersicned being Ccmpe'erit Authority gives a cJianoe Mr 

personal hearing to the accused ofiiciai and Issued him a final show-cause notice bearing No. 54 

uaied: 18-01-201S. Reply of ihe accused official received on 

ii!U;atisfaO‘Ory.

22-01-2.018, whioii foimd

NOW '!'HERy::EOR-E, keeping in view of the findings and rccoirinicridaiions o( 

ike ii.euiM' officer, lads of the case mid v.-nUe!i Je'euse offered by the accused, during perso ird 

iiCarii-Lt, by the exercising powees under Rtde I5{4)(ii) of the KJiyber Pakhtiiiikliwa B&p iunes- 

dOiU :he accused is penalized under Rule 0(b)(iii) ofihe Rhyber Pakiitunlchwa E&D Ru!es-2ifi i| 

in shape of remo val from s^ice with inunediatr: elleci.

kiim
Senior Civil Jadge/Swabl 

Competent Authority

Dated Swabi ihe;A 'D' ^'//2U!S.ishdst: //S' /S^.T

Copies 10:
1. The wordiy iRegi.strar, Peshawar High Court, Peshawar
2. flifc iiotrble District £i. Sessions judge., Sv/abi
2. Oisirici Accounts Officer, Swabi 
-i. Offic-ia; concerned
3. Office '

ATT^&j:ED
Bern e Copy

Seuior CiviTJudge/Ewahi 
Cnmpcte'nf Authorify

/
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BEFOraLT-HEHON^BLE DISTRICT & SESSIONS JUDGE,
< SWABL

\
A

SENIOR CIVIL JUDGE SWABT. •• ' VvsNOMAN KHAN >
V \ '

\

\ \>*•
DEPARTMENTAL APPEAL/REPRESENTA TION
AGAINST THE ORDER OE LEARNED SENIOR
CIVIL JUDGE. SWABI VIDE ENDST; NO.I15-
IIH/SCJ DATED 24.01.2018 WHEREBY THE
APPELLANT. HAS BEEN REMOVED FROM

Subject:
N"' •V

■ -Ai."

■"Mr' ^>r-
SERVICE.

Respected Sir, . .

FACTUAL BACKGROUND

As a matter of fact, the appellant Noman Khan prays as under;

1. that the appellant was serving under the administrative control 

of learned Senior Civil Judge, Swabi and working as Process Server in

BPS-05 since 2012.

;

that vide order bearing endst; No.l 15-118/SCJ dated 

24.01.2018 the appellant has been removed from service on the 

strength of an inquiry bearing No. 15/6 dated 24.01.2018 whereby the 

learned'inquiry officer has proposed' major penalty against the 

appellant for his willful absence f?om his duty.

2..
I

* -i ■

that on the basis of said proposed penalty, the appellant was3.

removed from service by exercising powers under Rule-15(4)(ii)' of
‘ • I—

l^®llsi§#f f%Tfd%^s, penalized under
;

the Khyber Pakhtunlchwa E
iii : ^ Jc

3ar 7i

»K

Si

it
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Rule-4(b)(iii) oTtRTSiyber PakJitoonlchwa E & D Rules 2011 by the

1/ a
f‘ ‘'V

:'t.i;
!•'

learned Senior Civil Judge, Swabi. ?
'i

\

The appellant is a permanent illing person and who has also 

submitted his all medical prescriptions/documents to the learned 

inquiry officer but without keeping in mind the said medical plea of 

the appellant, the learned inquiry officer has suggested major penalty 

and ultimately the learned Senior Civil Judge has also ignored the said 

plea of the appellant and has illegally removed the appellant from 

service which is liable to be cancelled in the interest of natural justice.

4.I

5. I am a poor man and having responsibility of my house 

comprising of my whole family because I am alone an earning man in

my family after the death of my father.
.v'i ■

O
.

N-V

6. It is very humbly submitted that in future I will never give your 

honour’s a chance of complaint or anything else in this regard.
/

It is therefore, requested that keeping in view my above prayers 

coupled with my financial position, the penalty awarded to me may 

kindly be turned down or may be converted to sin sure warning and I
-C

will be very careful in future in discharge of my duties assign to me.

Faithfully Yours,ff

r -iX .a-'
V ; Noman Khan,
Ssssion? Cc-u;-v’ 1

; Process Server/Appellant.
1

ti;.b
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f .i -\AFFIDAVIT: ; ■ 'VX
It is certified that except the present appeal, I have never made 

any application/appeal against the order of learned Senior Ciyil Judge,
■«:

Swabi dated 24.01.2018.

1

y

/
adSaeedKhan, 
urt and Federal Shariat 

Court, Peshawar

Moha
Advocate Iligh

/ .■f
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COURT OF RQZINA-REHM-AN-DISTRIGT &

.' SESSIONS JUDGE. SWABI

•. 1•V .• •
f r.. ;

M :■
.y •' *.* •;; ■V. . * . -N'. .

■ -Departmental ApoearNo. 1 4/1 3-DPA of 26) 8

l'4,02.2p:l8 

;^..:i2:09.2'0a-9 -

'i. i -*v 5.*/>*•«
Date of-Institution

Date of Decision.... .

Noman Khan (ex-process server) District Judiciary Swabi.
......Petitioner

:

:

Versus
»

Respondent 'Senior Civil Judge, Swabi.

. /

JUDGMENT:

Appellant Noman'Khan (ex-process se^ryer District

Judiciary Swabi), vide'the instant departmental appeal has •

made impugned the order dated 24.01.2018, rendered by

the then learned Senior Civil Judge, Swabi (hereinafter

shall be referred as respondent), whereby the appellant was

removed from his service by imposing major penalty upon.

him under Rule 4 (b) (iii) of Khyber Palditunkhwa

Government Servant (Efficiency & Discipline) Rules 2011.

As per backdrop of instant departmental appeal, the2.

present appellant ex-member of process seiving agency

Swabi, was reported to be absent from his duties since.

19.10.2017 till 01.11.2017. On^6.J1.201.7, an inquiry
rSfSSTEO'f.It

tI5i:p ?i\Ta

.o Sw*/abt' It

N

. . V. I
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;. department in particular. The conduct of appellant is self-
t
a
K ■ explanatory, .reflecting him being not sincere to- his .work '

and- there is no space for. such, like careless individuals • ,-rin

any government sector, especially in Judicial department.

10. The short <& long of the aforementioned detailed v ..t

scrutiny is that the impugned order dated'24,01.2018 is

found being based on legal assumption of law, which^.

requires no interference, hence, the same is maintained, ■.

while the appeal in hand stands dismissed. Costs' shall

follow the event.-

■»> - r s-O , Requisitioned record be returned with a copy of this
. \

1
T order/judgment, whereas file of this court be consigned to

record room 'after its completion and necessary

pilption.com
tt .f-iy Copy 

. , ■■ ■ ' r 1
Announced:
12.09.2019
' 1

:1 5

ehman) 
Distri^ Judke, Swabi

fc a‘1
fju u! .ippl-catJon ...... ......... .................... ............ y jp

OaiR ui preccn’atijr. C; J,........... .............. T
D.no g:i V'liici' Cf;:'V - ■ A.........

i

DnU; OJl whicii xUm Ci:!;/ •

Fee on ivofds..........................
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BEFORE THE KHYBER FAKHTUNKTIWA SERVICE TRIBUNAL PESHAWAR

m
Service Appeal No.1321/2019

/fifcy?esii.awar4f

Noman Khan Appellant

Versus

District & Sessions Judge, Swabi etc......Respondents

INDEX

pPa^lffi’l AnnexureDescription of Documentss.#. Date.Jri''

1. Misc: Application with Affidavit 1-5
2. Order thereby appellant was imposed upon 

minor penalty of Censure 08.12.2017 Reply/1
3. Medical Prescriptions Reply/2

Letter of District & Sessions Judge, Swabi 
for verification Medical Prescriptions

4.
17.10.2018 Reply/3

5. Leter in response to letter dated 17.10.2018 
ibid, 01.10.2018 Reply/4

6. Statements of Statements of Mr. Yazdani, 
Medical Technician and Mr. Fazal Amin, CT 
Surgical '

Reply/5

7. Authority letter 03.09.2020

Respondents

Dated: 2^ /09/2020

•• i

(1
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BKFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.1321/2019

AppellantNoman Khan ..

Versus

RespondentsDistrict & Sessions Judge, Swabi etc

REPL Y ON BEH ALF OF RESPONDENTS.

Respectfully Sheweth,

Preliminary Ohiections:

That the instant Service Appeal lias arisen out of the order dated 24.01.2018
was imposed upon the

I.
whereby on the ground of misconduct appellant 
major penalty of removal from service. As a matter of fact, the whole

career of the appellant is full of departmental proceedings andservice
warnings. Appellant, earlier was departmentally proceeded and finally 

imposed upon minor penalty of Censure as is evident from the order dated 

08.12.2017 (/1/i//ex:-Reply/l) therein he 

in fiUure and in case of any default on his part strict action would be taken

was

further directed to be carefulwas

against him.

II, That appellant has neither cause of action nor tor that matter locus standi to 

file the instant Sendee Appeal.

conduct to file theThat the appellant is estopped/ precluded by his 

instant Service Appeal, lienee equity precludes and/or bais the lelief prayed

ownITT.

for.

That the appellant has concealed material facts and has not approached the 

HoiVble Tribunal with clean hands, therefore, the instant appeal merits 

outright dismissal.

TV.
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Comments to Facts:

1. Para No.l of the Service Appeal is correct to the extent of appellant’s 

appointment against the post of Process Sei'ver, however, as mentioned 

hereinabove that the whole seiwice career of the appellant displays his 

lukewarm attitude towards duties.

Para No.2 of the.Service Appeal is incorrect hence vehemently denied. In 

order to explain the facts it is elaborated that earlier appellant owing to his 

absence during his posting at Tehsi! Lahore was transferred to District 

Swabi vide order dated 19.10.2017. He was required to assume the charge 

and commence performing his duty there but he failed so re'sultantly 

appellant was proceeded for disciplinaiy proceedings and got suspended 

from service vide order dated 02.11.2017. It is further elaborated that plea 

taken by the appellant regarding his ailment is a concocted story. Medical 

Prescriptions {Annex'.-Ka^Xyll) presented by the appellant were thoroughly 

considered and were transmitted to the concerned quarter for verification 

vide letter dated 17.10.20! 8 (yI««t^v:-Rcply/3) which was duly replied vide 

letter dated 01.10.2018 (/l////(?a:;-Reply/4) by submitting that the Medical 

Prescriptions do not relate to the Hospital. Furthermore, the Statements of 

Mr. Yazdani, Medical Technician and Mr. Fazal Amin, CT Surgical who 

deposed (yI/7/7.ev::-Reply/5) that they had never examined/treated appellant. 

This act of the appellant exposed him to another action including criminal 

proceedings for cheating and forgeiy.

2.

3. Para No.3 of the Service Appeal needs no reply.

4. Para No.4 of the Service Appeal is not admitted as alleged by the appellant. 

Appellant was treated as per the prescribed mandate of law thereon he was 

issued proper Notice and was afforded a proper chance of reply. It is further 

averred that appellant was directed by the Respondent Department to join 

the departmental proceedings but despite personal service, he did not 

appear. Moreover, the entire record of the appellant transpires that he is a 

habitual absentee inspite of various v.^arnings issued to him but he failed to 

oblige which shows seemingly his least interest in the service. A proper 

inquiry was conducted by recording evidence in order to ascertain the

L
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absence of the appellant which culminated into conclusion that appellant 

without informing the office or moving any application for leave absented

himself from lawful duties, thereon the Inquiry Officer proposed major

penalty.

Regarding Pcira No.5 of the Seiwice Appeal it is explained that Show Cause 

Notice was'issued to appellant on 01.06.2017 with directions to reply the 

same but'he replied the same far beyond the prescribed period.

5.

Regarding Para No.6 of the Service Appeal it is submitted that albeit 

appellant submitted his reply to the Final Show Cause Notice but the same 

was not found satisfactory.

6.

Para No.7 of the Service Appeal is correct to the extent that appellant was 

awarded major punishment of removal from service after meeting all the
' - i

mandatory requirements of law. It is added that as per Section-15 of 

Khyber Pakhtiinkhwa Civil Seiwants Act, 1973 read with Khyber 

Pakhtunkhwa Government Servants (Conduct) Rules, 1987, a civil servant 

is bound to discharge his duty in accordance with law and rules othei'wise 

he shall be proceeded against.

7.

8. Regarding Para No.8 of the Service Appeal it is -submitted that the 

Departmental Appeal of the appellant was thoroughly discussed and was 

finally dismissed on the following inter-aiia in terms ''the conduct of the 

appellant is self-explanatory, reflecting hint being not sincere to his work 

and there is no space for such like careless individuals in any 

Government Sector, especially in the Judicial Department. ”

9. Para No.9 of the Service Appeal is incorrect hence not admitted. The 

detailed reply has already been given in the preceding paras.

1
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: Reply to Grourtds:-

A. • Ground-A of the Service Appeal is incorrect. The impugned orders have 

been issued in accordance with law and Rules.

B. Ground-B of the Sendee Appeal is also incorrect. All the mandatory' 

requirements have been complied with but there is a dubious service record
\ ' y'of the appellant which ■ constrained the high-ups to remove him’^from 

service. '

C. Ground-C of the Service Appeal is incorrect hence denied. The charge 

against the appellant stood proved in view of material brought on the.record 

through inquiry proceedings.

D. Ground-D of the Service Appeal is incorrect. Appellant was provided an 

ample.opportunity of personal hearing.

E. Ground-E of the Service Appeal is incorrect. As already stated that despite 

proper sendee the appellant did not appear before the Inquiry Officer/ 

Committee.

F. Ground~F of the Seiwicc Appeal is incorrect. Appellant was provided a 

reasonable opportunity to reply the Show Cause Notice which he belatedly 

replied.

G. Ground-G of the Service Appeal is incorrect. Leave of a Government 

servant is subject to the discretionary sanction of the leave granting 

authority and can never be claimed as a right.

H&l. Grounds-H & I of the Service Appeal are incorrect. The detailed reply has 

already been given in the preceding paras.

J. Ground-J of the Service Appeal needs no reply.
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It is, tlierefore, humbly prayed that on acceptance of this reply, the appeal 
of appellant may graciously be dismissed with costs.

/

Respondents

Respondent No.l

hCS. Respondent No.l \iV
s. /

C;-

Respondent^N^

oSDated: /09/2020

Verification
Verified that the contents of this Reply are true and correct to the best of 

my knowledge and belief and nothing has been concealed from this Hon’ble 
Tribunal.

Zulfiqat^^frmad (Nazir) 
District Courts, Swabi

•1

b
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Accuscd/officia! namely Noman Khan Process Serv-Si^"^^; 

presenl: and submitted reply to the show cause notice coupled ^ 

w'ith medical documents, placed on file.

>
C!5i*j;:ier-03 (}8/'12/2()'l7•i

.^1

Perusal of file shows that, the instant inquiry i

mprocci'dinys under Khybo.r Pakhtunkhwa Act No.XVI! of 1.973

Government of Khyber Pakhtunkhwa* . Hfficiency & 

Disciplinary Rules 2011 were- initiated against the official 

named above, on the basis of the order of learned Additional

4

District & Sessions Judge-i, Swabi dated 11.10.2017 in case

titled ''Abdul Rahman vs Said Khan" about the failure of

execution of process entrusted to the accused/official.

Consequently; following the proper procedure, a show 

cause' notice was givx'n to the accused/official, who submitted 

written reply, which was held unsatisfactory. As a result, 

inquiry under Rule-5 of P&D Rules, 2011 was initiated against 

him. Charge sheet as well statement of allegations were
1

framed and Mu.ha.inmad Irfan learned Civil Judge-11, Swabi .3

Inquiry officer in the matter torappointedwas as an

conducting an inquiry under Rule-lO(l) of the P&D Rules,

Mr.Sardar Aii, Naib Nazir was appointed a5:2011

representative on behalf of department and the record of the 

case/inquiry was sent to the learned inquiry officer.

On completion of inquiry, file alon^^ith record and 

report was received from the learned inquiry officer which

was perused.

Report ot inquiry officer states that, the inquiry

proceed.itigs were conducted in absoi'ice of the accused official

!

CHifr'
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/der-03
he did not join the proceedings despite submission of his 

reply/defcnse. The learned inquiry 

accused/official to give him another opportu.nity for the best 

interest of justice, as the question of his career and bread & 

butter is involved. Due to which the accused/official appeared

08/12/2017- as

officer summoned the

before the learned inquiry officer, without bothering to 

request for setting aside the exparte proceedings and his 

exoneration. Conclusion of the inquiry report states that, "f/re 

accuscd/officini is a dulinqiient official and has failed to execute 

entrusted to him nor has properly served neither returnedprocess

the same, with further observation that reportedly the official does 

not execute the summons/notices entrusted to him in routine", i he

inquiry report though states that, the allegations leveled

proved, however, penally has notagainst the accused 

been proposed. Meanwhile, final show cause notice was given

are

the accused official and he submitted reply to the same,

ground of his chronic ailment.

to

pleading innocence

In the circumstances and in view of the findings of

on

penalty of "censure" islearned inquiry Officer, 

imposed on the accused under the Rules-4, sub-rule (i) clause 

(a) of the Khyber Pakhtunkhwa Government Servants (!•&□)

a minor
i

3

Rules 2011 and notice to this effect is served upon him. Office 

is directed to make an entry in this respect in the service 

record of the official. Pile be consigned to record room after its

1

completion.
/■

Announced:
/■ "

}08.12.2017
ASIM),

ILIDGF., SWABI

yj
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\OUT DOOR PATIENT TICKET
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Age:
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Date:
Clinical Findings / Investigation / Treatment / Refered / Test Findings
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Phone # 0938-280372

Tlie DlslMcl Judiciary Swahl Fax ft 0938-280117 i V

1 -ds|swabi®vahoo.comy /
'‘5:vv * < s:

dsiswabil@gmail.comi:J il^ hv"-

'^ J ,‘District & Sessions Judge, 
Swabi

r
f ' !■

■-'t .

•t 'r^' .

V-'

"'lev'To:

^ Subj ect;
:i}*.,9>y ■

Dear Sir,
.. •>!

%

V, The Medical Superintendent,
‘ District Head Quarter Teaching Hospital, 

Swabi

<?

i.^‘- I
,<•

tVERIFICATION OF PRESCRIPTIONS j

1

^ 1

'1Find enclosed herewith copies of your letter No. 3399/R-2 DHQV . U5
■f * . 
rt

i''Teaching Hospital, Swabi dated 01-10-2018, prescriptions vide OPD No. 55610
i

'1dated 16-07-2018, OPD No. 69722 dated 23-08-2018 and OPD No. 74943 dated
i
t

01-09-2018 and copy of affidavit submitted by the appellant /petitioner namely,

Nouman that he was examined by one Mr. Yazdani and prescriptions werer

i

handed over to him by one Mr. Fazal Amin, Anesthesia Technician, with a t
f

request to enquire into the matter that whether Mr. Yazdani is a doctor or a -
1

Technician and whether he was competent to medically examine the appellant

/petitioner named above and issue the alleged prescriptions regarding the
1

petitioner/appellant. i
1
4
1You are requested to submit his report in thisVegard, positively on

I;or before the date fixed i.e. 30-10-2018. <■

(Muhammad Adil Khan)
District & Sessions Judge, 

Swabi

i,.

a/y» M v'

' »
v 4 .

»-*■ ■'V*'

mailto:dsiswabil@gmail.com
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Office^df The Medical Superintendent DHQ Teaching Hospital Swabi

Telephone fi Fax #: 0938-221267

7[M Teaching Hospital Swabi Dated;No.

To
The Honorable District & Session Judge
Swabi

Subject: VERIFICATION OF PRESCRIPTION
Sir,

Reference summon No.5790 Dated 26/09/2018 on the

subject cited above.

It is for information that the OPD chit and prescription 

issued to Mr. Numan Khan does not related to this hospital.

Report is hereby submitted please.

Superintendent 
DHQ Teachir^ H^pitaf 

Swabi

J

I

i

Ntvt/t liu.. .

■ I•9^ .. ..M .•
J:
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Phone # 0938-280372 
Fax # 0938-280117

dsiswabi@yahoo.com
dsiswabil@gmaiLcom

Dated:

Authority Letter
(Ref: PHC Letter No. 18707-51/Admn: dated 07.09.2019)

Mr. Zulfiqar Ahmad (^azir) is hereby authorized for the following acts, on behalf of 

respondents No. 01 & 02 (District & Sessions Judge and Senior Civil Judge-Admn Swabi), in 

case bearing No. 1321/2019 “Noman Khan...Vs... District & Sessions Judge Swabi etc” 

pending before Hon’ble IGiyber Pakhtunkhwa Service Tribunal Peshawar;
To obtain copy of brief /record from the Honorable Court/Tribunal seized of the 

matter and also prepare a separate case history.

II. To submit comments /reply to the office of worthy Registrar Peshawar High Court 

Peshawar for vetting.
To, obtain signatures of the respondents on the final draft of such comments /reply.
To obtain affidavit from the worthy Registrar, within requisite, time, for submission of 

comments/reply before the Honorable Court /Tribunal.
To file affidavit on behalf of the respondents, where Registrar is not party, for timely 

submission of comments/reply before the Honorable Court /Tribunal.

To attend on each hearing along with record for assistance of the Honorable Court 

/Tribunal and to record progress of the case.
To communicate next date of hearing to the Registrar and the authorized /nominated 

officer(s).
VIII. To obtain attested copy of the judgment immediately after decision of the subject case 

and to provide the same in the office of the Registrar and to the authorized 

/nominated officer(s).
To inform the authorized /nominated officer(s) as to whether case has been approved 

for appeal /CPLA before the Apex Court.

I.

III.
IV.

V.

VI.

VII.

IX.

Dated: .2020

HAFIZ NASEEM AKBAR 
District & Sessions Judge, 

Swabi

\\desktop-kdh522j\office fi]es\185. departmental appeals\2020\authority letter.docx

mailto:dsiswabi@yahoo.com
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Gmail - Reply in S.A Appeal No. 1321 /2019 titled "Noman Khan vs District & Sessions Judge, Swabi">"'’9/10/2020
4<

District Courts Swabi <ds]swabi1@gmail.com>

Reply in S.A Appeal No.1321/2019 titled "Noman Khan vs District & Sessions Judge 

. Swabi"
j

Mon, Sep 7, 2020 at 8:57 PMKhaled Rahman <khaledrahman.advocate@gmail.com>
To: dsjswabi@yahoo.com, dsjswabi1@gmail.com

Assaiam-o-Alaikum!

Attached please find herewith Reply in the subject Service Appeal for perusal and signatures. Please insure the 
signatures and return of the Reply for the signature of the worthy Registrar so that the reply be submitted in the Service 
Tribunal well within time.

Regards

Khaled Rehman 
Advocate, 
Supreme Court

Noman Khan vs PHC Removal Reply Tri 08.09.2020.doc
65K

1/

1/1https://mail.google.com/maii/u/0?ik=276aeeaf6a&view=pt&search=all&permmsgid=msg-f%3A1677191270936988718&simpl=msg-f%3A16771912709...

‘A

mailto:swabi1@gmail.com
mailto:khaledrahman.advocate@gmail.com
mailto:dsjswabi@yahoo.com
mailto:dsjswabi1@gmail.com
https://mail.google.com/maii/u/0?ik=276aeeaf6a&view=pt&search=all&permmsgid=msg-f%3A1677191270936988718&simpl=msg-f%3A16771912709
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the KPK service tribunal PESHAWAR,

SJervice Appeal No 1321/'2019

APPellant,^£fNoman Khan.,...

VERSUS

RespondentsDistrict 8t Sessions Judge & Others

replication on behalf of the APPELLANT-

REPLY TO PRI-LEMINiaRY QB3ECTIONS^

incorrect and as suchAll the objections raised by the respondents are 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, is not estopped by his conduct to bring instant 

appeal, the appellant has approached this honorable tribunal with clean 

hands and the appellant has concealed nothing from this honorable

Tribunal.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 

his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 

Respondents have failed to deny that the appellant was proceeded for 13 

days absence and for which major penalty has been awarded to the 

appellant. Respondents have also failed to show that proper proceedings 

as per law including proper inquiry were conducted. No charge was farmed

communicated to theagainst the appellant as no charge sheet was 

appellant, thus condemned unheard and in utter violation of law and rules 

the subject. Respondents have also admitted that sufficient leave is 

leave account of the appellant which could have been adjusted
on

there in
against. The appellant has been condemned unheard and as such th
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billed order is liable to be struck down. The impugned order is void 

utter violation of law on the subject as such entre
impc

being passed in 

superstructure built is liable to fall automatically.

Respondents have tried to twist the facts, and tried to cover their, 

.omissions, commission? and lacunas. The valuable rights of the appellant 

are involved Vom whicH he cannot be deprived. The appellant could not be 

made to suffer for the fault of others'as, no one could be punished for the

circumstances the appellant has ,not been treatedfault of others. In the 

according to law and rules being his fundamental right.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

AppellantDated:-19-01-2021

Through

Fazal Shah Mohmdnd 

Advocate,'
Supreme Court of Pakistan

affidavit

I, Noman Khan Ex Process Server, District Judiciary Swabi, (the appellant),

oath that the contents of this

and correct to the best of my knowledge and belief
do hereby solemnly affirm and declare on

Replication are true 

and nothing has been concealed frorh this honorable Tribunal.

DEPONENT
O

sO ■■■ \
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