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- THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT, SWAT.

Service Appeal No. 7712/2021

BEFORE:  MRS. RASHIDA BANO ... MEMBER (J)
MISS FAREEHA PAUL ... MEMBER(E)

Rahim Shah S/O Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Lines at Kabal), Tehsil Kabal, District Swat.

................................................................................. (Appellant)

1. Assistant Director NADRA at Rahim Abad, Swat.

2. Director NADRA, at Rahim Abad, District Swat.

. Chairman NADRA at NADRA Headquarter, Sector G-5/2 State Bank
Building, Islamabad.

2

4. Deputy Registrar, NADRA at Peshawar.
5. District Police Officer, Swat at Gul Kada, Saidu Sharif, Swat.
6. Regional Police Officer, Malakand Division Saidu Sharif, Swat.
7. Inspector General of Police, Khyber Pakhtunkhwa at Peshawar.
8. District Accounts Officer, Swat.
R (Respondents)
S. Ishtiaqg Alam Mazhar,
Advocate ' ... For appellant
Mr. Muhammad Jan, ... For respondents -
Deputy District Attorney ’
Date of Institution 01.11.2021
Date of Hearing 07.05.2024
o Date of Decision 07.05.2024
SIS VAP ) -
Senhawad - JUDGEMENT

FAREEHA PAUL, MEMBER (E): The service appeal in hand has been
insti.tuted under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
1974 for the correction of date of birth of the appeilant in computerized
national identity card as well as in service record. It has been prayed tHat on
acceptance QI’ the instant service appeal, the incorrect date of birth of the

appéllant mentioned as 01.01.1966 in the CNIC and in service record might be



corrected as 20.03.1970 and 1hc same be inserted in the CNIC and entire

service record of the appcllam alongwnh any other JUSt and appropnate

remedy not specifically prayed for

2. | Brief facts of ;[hé case, as given in the-memorandum of appeal, are
tﬁat the appellant was appointed as Sp-ecial l'f(;rce Constable who vyas léter' on
regularized by the competenf authority. He came to knov;z that in his CN]C his
date of birth was wrongly./i‘riadvert‘ently mentioned as 01.01.1966 due to which
* the wrong date of birth w/asv éh'_t-ered in the eﬁtire service record While,his
correct date of birth was 20.03. 1970 as pcr hlé school ledvmg cemﬁ-cate He
filed a civil suit for the COI‘I"CCUOH of his date of birth mcntloncd in the CNIC as'
1)66. before the civil court Which was dismisse_d by the said court. The
ap'pe]laﬁt filed an application té respondent No. 5 and then to respondent No. 6

but in vain; hence the instant service appeal.

3, Re5pondents were f)ﬁf on notice. Resiaoﬁdents No. 1 to 4 's.ubmit_'ted-»‘
written reply through tﬁeir Law Officer, while respondents No. 5, -6 and 7
submitted their joiht parawise comments on »the appeal. Respondent No. 8 was
placed cex-partc vide order sheef» datcld 08.02.2023. We heard the learned
counsel for the appellaﬁt as.'well as léaméd District  Attorney for ‘the

respondents and perused the case file with connectéd documents in detail,

- 4. Llearned counsel for the appellant,. after presenting the case in detail,
- argued that inaction of the respondents was illegal. The application of the
appellant was genuine and based on admitted and proved facts and was within

time but the respondents illegally and unlawfully ignored the applications by

not deciding the same in accordance with law and rules. He argued that actual
¥ i ) ) )
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date of birth of the appel_lan't,yyas'20.0_13.1970;,-which was clear from the school

, .record which.was not considered by the competent court of law. Respondents -

entered wrong date of birth of the appellant as 01.01.1966 in the CNIC &
service record of the appellant which was illegal and against the real facts and

circumstances. He further argued that the appellant served the Police .

- Department for 11 years and because of wrong entry of date of birth, he would

suffer irreparable loss in future without any fault on his part. He requested that

the appeal might be accepted as prayed for.

5. lLearned District Attorney, while rebutting the ‘arguments of learned
counsel for the appellant, argued that the appellant \;vas enlisted as Constable in
the year 2009. According to his CNIC No. 15602-7269206-3, his date of birth -
was 01.01.1966 which was issued to him on 22.05.2006 and was valid up té
30.04:2016. On the basis of the same CNIC, he was enlisted in Police
Depan‘tment~ and his date of AbirtAh was correctly recorded in his service book as
per the CNIC provided by him at the time of enlistment. He argued that the
date of birth once entered in service book could only be rectified or modified
within two years of enlistment but the appellant failed to do so and the same
could not be rectified at any belated stage. I—ie reqvuested that the appeal might\" '

be dismissed.

06.  The instant appeal has been preferred before this Tribunal for correction

of date of birth of the appellant in his CNIC and service record. Arguments and

‘record presented before us transpire that the appellant was appointed in the

respondent department as Constable on contract basis, initially for a period of

two years, in 2009. His contract was extended and later on, he was regularized

o e P
TR AR




Y

4 | | 2

on 09.12.2019. At the time of his appointment, he was in possession of CNIC

on which his date of birth was mentioned as 01.01.1966. That CNIC was
issued to him on 22.05.2006 and was valid up to 30.04.2016. After expiry of
that card, a fresh card was issued to him on 07.10.2017, which was valid upte
07.10.2027. On the second CNIC,‘ his date of birth was the same as'in the
previous one, i.c 01.01.1966. One fails to understand that if the date of birth
was recorded wrong in the CNIC, why did the appellant not get it corrected in
2006, when the first CNIC was issued to him? Even while applying for the
fresh CNIC, after expiry of the old one, he did hot bother to get the date of
birth corrected. Service appeal shows that he filed a civil suit, for corfection_of
his date of birth, before the Civil Judge VII Swat, but the same was returned on
his own request that he wanted to pursue the matter before the competent
forum. Perusal of the judgment dated 28.07.2021 of Hon’ble Civil Judge VII,
Swat shows that one part of the prayer of the appellantlwas to the extent of
con_‘ection of date of birth in his CNIC, which was purely in the domain of the
civil court but on his own request, the court returned his suit to him to pursue
before the_Service ‘Iribunal, being the competent forum, as he was a civil
servant. That act on the part of the appellant was wrong as this Tribunal does
not have the authority to alter the date of birth in the CNIC. The appellant is,
therefore, debarred from his own chduct. As far as the date of birth in the
service record is concerned, it depends on the date of birth as mentioned in the
CNIC.

7. While coming to the change in the date of birth in the service record, the
directions of the provincial government are extremely clear that any request by

a government servant to change his date of birth would be entertained, after
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special inquiry, only if he abplies for it within two years from the date‘olf his

_entry into government service. In case of the appellant, he entered into

government scrvice in 2009 énd therefore he was bound to get his date of birth
corrected within two years, which he failed to do. Now, his request cannot be
entertained at such a belated stage.

8. [n view'of the above discussion, the appeal-‘in hand is dismissed being

groundless. Cost shall follow the event. Consign.

9. Pronounced 'in open court in Camp Court, Swat and given under our

hands and seal of the Tribunal this 07" day of May, 2024.

(FARMEIIA PAUL) (RASHIDA BANO)
Member (F) ’ : Member(J)
Camp Court, Swat. . Camp Court, Swat.

*FazleSubhan P.S*
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SA 7712/2021

07" May, 2024 01. . Ishtiaq Alam Mazhar, Advocate for the appeﬂant

present. ~ Mr. Muhammad Jan, District Attorney for the

respondents present. Arguments heard and fecord perused.

02.  Vide our detailed judgment consisting of 05 pages, the
appeal in hand is dismissed being groundless. Cost shall follow

~ the event. Consign.

03. Pronounced in open court at camp court, Swat and
given under our hands and seal of the Tribunal on this 07"

day of May, 2024.

) (RASHIDA BANO)

(FAREEYA |
‘Member(E) Member(J)
Camp Court, Swat Camp Court, Swat

*azal Subhan PS*
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e S.A No. 7712/2021

06™ March, 2024 1. Learned counsel for the appellant present. Mr. Muhammad

Jan, District Attorney for the respondents present.

2.

Learned -counsel for the appellant seeks adjournment being

ndt prepared for arguments today. Adjourned. To come up for

arguments on 06.05.2024 before the D.B at Camp .Court‘Swat.

. ’ E“'Q - ..&' ’}'If :
P enbh@wrny

" *Naeem Amin®

06.05.2024

Parcha Peshi given to the parties.

A}
(Salah-ud-Din) : . (Kalim Arshad Khan)
Member (J) Chairman
Camp Court Swat Camp Court Swat
01. Counsel for the éppcllam present. Mr. Muhammad

- Jan, District Attorney  for the respondents present.

*azic Subhan, [7.8%

A02. Learned counsel for the appellant requested for
adj(){nrn‘mcm in order to further prepare the bricf. Absolute
last chance is given to the parties for arguments, 'l’ai_ling which
no other opportunity will be granted and the case will be
decided without the arguments. To come up for arguments on
9—7—'—(-)—54;"(‘)”24 Before the D.B at camp ‘court-, Swat. PP 'given to

the partics.

(lfamcl&vﬁ \ © (Rashida Bano)

Member(L:) V ~ Member(E) g
Camp Court, Swat. Camp Court Swat

—
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‘- 04" April; 2023 1. . None present on behalf of the éppeilant. Mr.‘Fa.zfall .Sﬂah

Mohmand, Additional Advocate *General for - the respondents.”

present:.

2. AT-oday'r-lobo_dy. put appearance on behalf of the appellant

despite repeated calls at different intervals till rising of ‘the court,.

»

therefore, the instant appeal is dismissed in default. Consign.
- 3. Pronounced in open court in Swat and given under our

hands and seal of the Tribunal on this 04" day of April, 2b23.

SCTANNED N , L |
KPST :

- Peshawar _ (Salah;ud-Din) i (Kalim Arshad Khan)
. ' Member (J) : o - Chairman .
Camp Court Swat ©  Camp Court Swat

- 04.01.2024 1. Learned counsel for the appellant present. Mr. Muhammad

Jan learned District Attorney for the respondents present,

2. Learned counsel for the appellant requested for adjournfneht '
in order to prepare the brief. Respondents are directed to submit
: ‘ AN,Nw entire record of the appellant within ten days. Adjoumed. To come

KFES3ST
Paahawey U for arguments on 06.03.2024 before D.B at camp court swat. P.P

. given to the ies.’ :

(SalahAld-Din)  (Kalim Arshad Khan)
Member (J) Chairman
“Cleciutan _ Camp Court, Swat

LR
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108.02 2023

Fawad, Law Officer on behalf of respondents present.

Reply/‘comme‘nt’é on bé‘hei-lf of respondents No. 5 to 7 have already beeﬁ
submitted. Reply/comme;;s on béhalf of respondents No. 1 to 4 submitted today
which are placed on ﬁle.' Copy of the same handed over to the ap>pe11ant. Today
there is nobody present on behalf of réspondent No. 8 nor submitted
reply/comrhents.”The time -provided in Rule-12 of the Khyber- Pakhtunkhwa
Servi_cé TriburAlélA _Rules, 1974 for filling feply is seven days before the date fixed

- ‘bu"f despite prO\{iding opportunity, ‘re,sivondent No. 8 has not filed the comments,
t};erefore,r resﬁbndent No. 8 piacéd ..ex-barfe and right to file reply/comments
stands struck of. To come up for rejoinder, if any, and arguments on 04.04.2023

_ before D.B at camp court Swat. .

SLAMMED

KPS : ' : - ,
Peshawar : (Muhammad Akbar Khan)

) Member (E)
“Camp Court Swat

|
|




04" Jan. 2023

BCANNED
KPST
E’?@haﬁ

| 'Cdgns“él_;lfor the éppéllant present. Mr. Muhammad
Riaz.- Khan: Pamdakhel, ‘Assistant Advocate General

for the o

ORI

i / ' . ‘_ HEE R 1.,,,.‘_ o
ficial respondents present.

BRI
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‘ Reply/commef;ﬁs on behalf of the official respondents

still not submitted. Learned AAG requested for further
time. Last opportunity is gfanted. To come up for written
' 08.02.2023 before the S.B at camp

L,
(Fare ul)

Member(E)
(Camp Court, Swat)

reply/comment. on.

[
i
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04.10.2022 Appe!lant W|th counsel present
Mr. Riaz. khan Paindakhel, ‘learned Assistant Advecate

. Generai present. Ali Rehman Inspectd"r. for respondents No.5 to

7 present Nenﬁo for ‘res‘pondents No.1l to 4 and 8.

. - ¢ P . - e,
1N, - s T . ;. : N -

',5: S

Reply on behalf of respondents No.5 to 7 already

" notice to respondents No.1 to 4 & 8 but due to non- -availability
of envelops and tickets, the same were not served. Appellant is
directed to submit envelops and tickets for notice to the said

respondents. To come up for reply/comments on 09.11.2022

SCANNED (.o 5.8 at Camp Court, Swat.

submitted. On the prewous date ofﬂce was directed to issue
|

KPST
k@eshawar
(ROZ\II"I_“a Rehman)
Member (J)
, Camp Court Swat
10™ Nov, 2022 ~ Due to public holiday on account of Allama Igbal Day, the case is
SCANNED adjourned to 07.12.2022 forﬁthe same as betfore.
KPST
Peshawar
‘ Redder
07.12.2022 ‘ Tour is hereby cancelled, therefore, the case is adjourned -
to 04.01.2023 for the same as before.
Réader
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Service Appeal No. 7712/2021

05.04.2022

HS

-

12.05.2022

Nemo for the appéllant. Mr. Ali Rehman, Inspector
(Legal) alongwith Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present and sought

further time for submission of written reply/comments.

- Adjourned. To come up for submission of written

reply/comments on 12.05.2022 before the S.B at Camp

Court Swat.
Notice also be issued to appellant/counsel for the

~ appellant for the date fixed. j

st

(Salah-Ud-Din)
Member (J) .

Camp Court Swat

»

Appéllant in person preéent. Mr. Ali Rehman, S.I
(Legal) on behalf of respondents No. 5 to 7 alongwith Mr. .
Noor Zaman - Khattak, District Attorney present. None
present on behalf of respondents No. 1 to 4 & 8. |

Para-wise reply on behalf of respondents No. 5 to 7
submitted, which is placed onfile. |

Notices be issued to respondents No. 1 to 4 & 8
through registered post with the directions to submit written |
reply/comments on the next date positively. Adjourned. To
come up for submission of written reply/comments on
behalf of respondents No. 1 to 4 & 8 on 04.07.2022 before

the S.B at Camp Court Swat. —Zj

(Salah-Ud-Din)
Member (3) -
Camp Court Swat




04.07.2022 ~ Appellant alongwith counsel person. Mr. Noor Zaman, a_' :
District Attorney present.

Written reply/comments on behalf of respondents No.
5 to 7 has already been submitted.

On previous date notices were not issued due to lack
of funds. Therefore, fresh notices be issued to respondents
No. 1 to 4 & 8 for submission of written reply/comments on
e the next date positively. To come up for reply/comments on

02.08.2022 before D.B at camp court, Swat.

(Fareeha Paul)

Member (E)
Camp Court, Swat

I A e 75 QMWM/ I/JMJZ"
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06.09.2022 Learned counsel for the abpellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General alongwith Mr. Muhammad
~Mousa, H.C for respondents No. 5 to 7 present. None present on behalf

“~. . 7 of respondent No. 1 to 4 & 8.

-, Reply/comments on behalf of respondents No. 5 to 7 have already
been submitted. Reply/comments on behalf of respondents No. 1 to 4 & 8
are still awaited. Previous date was changed on the strength of Reader’s
Note, therefore, notice be issued to respondents No. 1 to 4 & 8 for
submisson of reply/comments. Last opportunity is granted. Adjourned. To
come up for reply/comments of respondents No. 1 to 4 & ore the S.B

on 04.10.2022 before S.B.

L e YT

S EsT T Al
SELTERD S

-

(Mian Muhammad)
Member (E)
Camp Court Swat

- . - -
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05.01.2022 . Appellant alongwith " his counselg present. Prel'iminary
arguments heard. S |

Points raised need consideration, therefore, the ar':»peal in

hand is admitted to regular hearing subject to all just and legal

objections including” the question of limitation. The appellant is

dtrected to deposit security and process fee within 10 days

”'vs@osﬁéﬂ where after notices be issued to the respondents for submission

@ of written reply/comments on 08.02. 2022 ‘before the S. B at

..~ Camp Court Swat. ' -

L % "~ 7

(Salah ud-Din)
Member (J)

‘Camp Court Swat

to 05.04.2022 for the same as before at Camp Court Swat.

Réader

|
|
|
|
|
- 08.02.2022  Tour is hereby canceled .Therefore, the case is adjourned




5

_ Form- A
S FORM OF ORDER SHEET
| Court of
Case No.- ' 7712 /2021
S.No. Date of order O.rder or other proceeqings with signature of judge
’ proceedings . o -
1 B | 3

1- 01/11/2021 The appeal of Mr. Rahim Shah presented,:_todgy by Mr. Syed ishtlaq

Alam Advocate may be entered in the Institution Register and pu't»u'p"tb the

Worthy Chairman for proper order please.
Y;ﬂ._—uv
REGISTRAR '_

This case is entrusted to S. Bench at Swat for preliminafy‘hearing to

be put up there on oS kol l 3
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BEI‘ORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CHECK LIST

CaseTltle 2&’)”717’1 %d)’l v pp g’WCﬁf

S.# Contents T e o |Yes |Ne
1. This appeal has been plesented by: M[QA J/Q’H‘)@VK}’WH FAY
5 Whether Counsel / Appellant / Respondent / Deponent have signed the | | ~
' requisite documents? , ' o
3. | Whether Appeal is within time? v
4. Whether the enactment under which the appeal is filed mentloned'? v
S. Whether the enactment under which the appeal is filed is correct? v
5. Whether 2 fidavit o5 appendsd? v
7. Whether affidavit is dul: y attested by competent oath commissioner’ L~
- S. Whether appeal/annexures are properly paged‘7 7
9 Whether certificate regarding filing any earlier appeal on the 1 v
- subject, furnished?
10. Whether annexures are leglble" e
b1l Whether annexures are attested? v
i 12. .| Whether copies.of annexures are readable/clear? R
13. | Whether copy of appeal is delivered to A.G/D.A.G? v
14 Whether Power of Attorney of the Counsel engaged is attested and W
" | signed by petltxoner/appe]1ant/respoadents’>
i5. Whether numbers of referred cases given are correct? .
16. | Whether appeal contains cuttings/overwriting? ﬂ_‘/
17. | Whether list of books has been provided at the end of the appea] 7 v
18. Whether caze relate to this Court? , i v
19. | Whether requisite number of spare copies attached? v
| 20. | Whether complete spare copy is filed in separate file cover? v
| 21. Whether addresses of parties given are complete? : N
| 22. | Whether index filed? L v
i 23. | Whether index is correct? A ' _ .
24. | Whether Security and Process Fee deposited? on o B
| , Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 |
| 25. | Rule 11; notice along with copy of appeal and annexures has been sent . Ii
to reapondentSW on ' :
; 26 Whether COplCS of comments/reply/rejoinder submitted? on
l Whether(m‘m“ ofmmme nts /'f"ﬂ‘v’wﬁr“'*m arovided to opposite T i - 11
27 . : . :
party? on - : _ | !

It is certified that formalities/documentation as fequjred in the above tabie have been fuifilled.
| 1 f (‘ > a
C oName %w( Lehhias, Ham
§ : =

Signature:. W’ﬁ

J | S Dated: | l/‘?/!% )') ‘




BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

Service Appeal No. z ”2 of 2038%

A RahimShah S/o Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Line at Kabal), Tehsil kabal, District
SWAE...ovvviiiiii e Appellant

INDEX
S.4 Description Annexure | Pages No
| 1. | Memo of Service appeal - 1 — ¢
2. | Certificate A - - 4 ¢
| 3. | Affidavit - B 5
4. | Addresses of the parties - 6
5. | Application for condonation of delay - T
6. | Copy of appointment order TvA 'Y
7. | Copies of CNIC Service record & School certificate “B,C & D” ? — /3
8. | Copies of plaint and order/ judgment © “E & F” /[l — [7
9. | Copies of application “G & H” 20 .
10. | Wakalatnama B - Al ‘

Appéllant
Through Counsel

- Sved Ishtiaq Alam Mazhar
Advocate,

Office: - Room #: 6 ,
Sultan Tower, Makanbagh,
Mingora, Swat.

Cell No: 0 34 2~041400%







::"', . s (D : ,‘ | n
o | SCANNED
" ‘ KPST

' Peshawag-

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR Khybor Pakitulkhwa

Service Tribunag

Service Appeal I\U [ ; of 2021 ' . Diary N°-m
ﬂtih:.‘,'__?,.,l’—/! ~ '2‘02/{

Rahim Shah S/o Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Line at Kabal), Tehsil kabal District
SWAL..covviiii i Appellant

“1. Assistant Director NADRA, at Rahim Abad, Swat
' 2. Director NADRA, at Rahim Abad, District Swat
3. Chairman NADRA, at NADRA Headguarter, Sector G- 5/2 Shamk
Dastoor Road, State Bank Building, Islambad.
~ 4. Depurt Registrar, NADRA at Peshawar
<'5. District Police Officer, Swat at Gul Kada, Saidu- Sharif, Swat
- 6. Regional Police’ Officer (RPO) Makaland Dwzszonat Saidu Sharif,

. Swat :
7. Inspector Geiteral of Police, Khyber Pakhtoon Khwa at Peshawar
¢ 8. District Accounts Officer, Swat......................... (Respondents)

Appeal U/s 4 of K.P-Se;pice Tribunal Act, 1974,

for the correction of date of birth of the appellant in /

computerized national identity card aw well as in

service record.

PRAYER:
4 E\sﬁedtgm-da i »
: On acceptance of the instant service appeal
R&Zisrral

@\\\\\7/0;\/) the incorrect date of birth of the appellant
‘ mentioned as 01 01-1966 in_the CNIC and in

e

o —

service record may kindly be corrected as 20-03-

1970 and the same may be inserted in thg.’CNIC

s

and entire service record of the appellant.

Respectfully Sheweth:

Brief facts of the case give rise for filing the instant service appeal are

as under;




1)

2)

3)

9

5

6)

That the appellant is the permanent resident of Mashri Kheail,
Aala Abad, Tehsil Charbadgé; District Swat.

That the appellant was appointed as Special Force Constable

who was later on regularized by the competent authority. Copy

of appointment order is attached as” A",

That the appellant came to know that in his CNIC his date of

birth was —z;rongly / inadvertently mentioned as 01-01-196p1
e i

due to which the wrong date of birth was entered in the entire

service record of the appellant, while the correct date of birth of

the appellant is 20-03-1970, which is correctly written in_his

school certificate. (Copies of CNIC, Service record and

school certificate are attached as Annexure “B, C & D”)

That the appellant filed a civil suit for the correction of his

wrong date of birth mentioned in the CINC as 198l before civil

court which was dismissed by the civil court.(Copies of Plaint

& Judgment & dated are attached as Annexure “E” & “F”)

That after the above mentioned proceeding the appellant filed an

application to respondent # §and then to respondent # Zbut in

vain.(Copies of applications are attached as Annexure

IIGII 8, IIHII)

That the applications of the appellant are still pending before -

respondent No. Band no decision whatsoever has been made till

now. Therefore the appellant has no option remain but to file

the instant service appeal before this honorable tribunal on the

follcr)‘z—l)-z;g amongst other grounds.

GROUNDS:-

a) That actions / inactions of the respondents are illegal,

against the law and facts and fundamental rights of the
appellant. -

b) That the application of the appellant is genuine and based on

admitted and proved facts -and is within time, but the

g
RS .

T ——

s




d)

8)

h)

respondents illegally and unlawfully ignored the application
oprTRRT B

of the appellant by not deciding the same in accordance with

law and rules.

That the actual date of birth of the appellant is 20-03-1970

which is crystal clear from the School record which was

consider correct by a competent court of jurisdiction.

That the date of birth of the appellant is 20-03-1970 and the

respondents entered wrong date of birth of the appellant as
01-01-1966 in the CNIC & service record of the appellant

which is illegal against the real facts and circumstance. The

‘respondents have no right to deny from the correction of the
date of birth of the petitioner in the service record of the
appellant.

That by not giving consideration and disposing of the
applications of the appellant causes miscarriage of justice
and just to deprive the appellant from his legal, vested and

constitutional right without any plausible cause.

That the inaction of respondents upon the applications of
appellant shows malafide on the part of respondents. So their
conduct is against the norms of Justice and liable to be

condemned.

That the appellant was deprived of his legal vested right till
now to dispose the application of the appellant which is

against the norm of justice.

That the appellant served the police department for the

period of 44 years very honestly and no complaint
—————

whatsoever in any shape against the appellant is available.

That the appellani belongs to a poor family and if his date of

birth in CNIC and service record is not corrected, the




Certificate:-

@ @

appellant will suffer irreparable loss in future without any

fault on the part of the appellant.

j) That some other grounds will be advanced at the time of

arguments with the permission of this honorable court.

It is, therefore, humbly prayed that, On acceptance
of the instant service appeal the incorrect date of birth of
the appellant mentioned as 01-01-1966 in the CNIC and
service record may kindly be corrected as 20-03-1970
and the same may be inserted in the entire service record
and CNIC of the appellant. _

Any other remedy which is just & appropriate in

the circumstances of the case may also be awarded though

‘not specifically prayed for.

Appellant

Rahim Shah son of Asil Zada
Dated : 20-10-2021

It is certified that no such like service appeal is filed by
the appellant before this honorable court or pending or

decided by this honorable court.

Appellant ‘9\7”

Rahim Shah son of Asil Zada

7[‘;"‘[// énaﬁ,
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.__ of 2021

Rahim Shah S/o Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Line at Kabal), Tehsil kabal, District
SWAL . ..oviiiiii i Appellant

District Police Offcer, Swat at Gul Kada, Saidu Sharif, Swat
............. e RESPOTenES

AFFIDAVIT

I, RahimShah S/o Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Line at Kabal), Tehsil kabal, District Swat

(Appellant), do hereby solemnly affirm and declare on oath that all the
contents of this Service appeal are true and correct to the best of my

knowledge and nothing has been kept Concealed before this Honorable .
Court.

' DEPONENT ,W

Rahim Shah S/o Asil Zada
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2021

Rahim Shah S/o Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Line at Kabal), Tehsil kabal District

SWAL..coeviiiiiiiii e Appellant

District Police Offcer, Swat at Gul Kada, Saidu Sharif, Swat etc
............................................................................ Respondents

ADDRESSES OF PARTIES

PETITIONERS:
RahimShah S/o Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Line at Kabal), Tehsil kabal, District
SWat......cooviiiiiiiiiiiiiiiin, e Appellant
CNIC No: 15b0x-T26]206-3 Cell No: 0344 98159 1

RESPONDENTS:

1. Assistant Director NADRA, at Rahim Abad, Swat

2. Director NADRA, at Rahim Abad, District Swat

3. Chairman NADRA, at NADRA Headquarter, Sector G-5/2
Sharah Dastoor Road, State Bank Building, Islambad.

Depurt Registrar, NADRA at Peshawar

District Police Officer, Swat at Gul Kada, Saidu Sharif, Swat
Regional Police Officer (RPO) Makaland Divisionat Saidu Sharif,
Swat :

Inspector General of Police, Khyber Pakhtoon Khwa at Peshawar

8. District Accounts Officer, Swat

SRS

N

Appellant M

Rahim Shah son of Asil Zada




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. of 2024

Rahin Shah S/o Asil Zada resident of Charbagh, Tehsil Charbagh, District
Swat (Constable Police Line at Kabal), Tehsil kabal, District

SWAL. ...t Appellant
VERSUS

District Police Offcer, Swat at Gul Kada, Saidu Sharif, Swat
........................................ teveireiieinennn.o.. . Respondents

APPLICATION FOR CONDONATION OF DELAY
! .Respectfully Sheweth:

I} That the petitioner is going to file the above Service
appeal under section 4 of the Service Tribunal Act, 1974

in this hunourable tribunal.

2) That the appeal is within time under the relevant law but

condonation of delay:

] That the petitioner filed a civil suit for correction of
his date of birth on the CNIC and Service Record
which was dismissed due lack of jurisdiction.

ii) That the delay in filling the instant appeal is not

intentional but due to the above circumstances.

It is, therefore, humbly prayed that on the acceptance of
this condonation application, the above mentioned delay (if

any) in filing this appeal may kindly be condoned.

' if any delay is occurred, therefore, it is submitted for the

AFFIDAVIT Petitioner
It is made on oath as per instructions of
my client the contents of this application are Rahim Shw

correct and true to the best of my knowledge
and nothing has been kept concealed from this
| honorable court,

Petitioner
Through




?i’ 1/10/25

6 RS Charbagh

Copy Right: © Swat Police.

Belt No: 5118 Rank:

-v:Name: Rahim Shah Post:
Education: - Date Of Birth:

. village: Ala Abad Police Station:
Current Posting: PS Charbagh Order Book:
. cha}ion: Charbagh Good: --
S.No  Posting Details Post held
1 PS Charbagh '
2 Adjusted in regular Poli;e from- S;’O ar;d Poslted
to PS Charbagh

. ’ 3 . PS Kalakot
4 PS Matta
5 light duty Line l;ight Duty

Light Duty

Developed By Jawad Khan

District Swat

FC

Light Duty

1/1/1966

PS Charbagh

170

Bad: --
From
10-01-2009
06-05-2020
07-09-2020
26-05-2021
28-05-2021
17-10-2021

Khyber Pakhtunkhwa Police

Cell No:

Father Name:

Date Of Enlistment:

Home District:

Date Of Posting:

CNIC:

To

06-05-2020

-—

07-09-2020

26-05-2021

28-05-2021

17-10-2021

ST

\.,

0344-9815814

Asil Zada
10/1/2009
Swat
17-10-2021

1560272692063

Years Months ,

3 :
0 4 )
0 8
0 0
0 4
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6. CHARACTER ROLL OF APPOINTMENTS, PROMOTIO “~... JONS, DISCHARGES, ETC {CONTINUED)
1 2 4 5
appointments,
 pro nd ed’ To What grade and
reduced, pay appointed, Date No. of District Full Signature of
disch:rge;l promoted or Order Superintendent of Police
! reduced
resigned or
died
.I ““383358 vide bhi
n: =
prove} of Prajincial Cabicet| Home
|
& Tribal m’ Department ¥o.SOBudget HD/1526/ 2006 Vel i,
dated y 2020, Services of the SPOs gre refolarizog o Canstable
E?S-07 wie.f C1-03-2020. And offotted Cnnﬂitf
PAy ficed at Rs, 10500/
- -} -
a6
. arde 294042020 y
The 3¢ {9 824021 L} N2
Pay &Alloy e 7w
weld-1 . v
' Arrec- < . - "
wel -}
G N
lozs S
NetP. | ... 5’**95 -
, !
7. Transfers beyond the district M . v
-
1 2 e 4
Date _ Emm-.‘.&om : N To Authority for transfer
e
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$eation roll no Dated ) Received back and attached to the Fauji Misal.
nent service prior to present employment, which is approved for-pension service _
. } - Period
tvice of, Rank or Pay of last appointment From To -
partment - grade Years | Month | Days
pause of _ | Reference to orders approving
b+ a‘-t- ' above service for pension
gprac erfon : ' service in the police
gharge from . ' department
Be service :
€

understand that I have been appointed under section 7 of the Police Act (V of 1861), and the purport of that section and the provisionals of the Act -
issued under it and now iri force, bi/ which my discipline and conduct are governed have been explained to me. [ agree to serve faithfully under

f the said Police Act and to obey all lawful orders issued to me by my Supeérior Officers and undertake not to resign my appointment within three

ate of my enrolment. I have received a certificate of appointment issued under section 8 of the Police Act (V to 1861).

ATTRg. ~ KTTESTED
Loy S ol '
3 ;flbhe rrh' %

_ ' " Py .
. " *
3di ion of fingei . ic :
imperéession o fingeis a __&umb of left hand Dtﬂﬂl?} Police Officer,

e |7 Leﬁ/z?ﬁg A Left Middle' Left Index Left Thumb
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o APPENBIX XX {ChapterS1I 28).
s ; be isseed
1 / duplicate. —
i - ecognised
Cpank Mm#JChOQ‘ s Vol ar‘lz‘,sﬂ %;joms;; |
S0l DISTRICT.
LEAY ENG CERTIVICATE.
‘ Ptsbinl’s Kamo - A adicen i j? 3‘”; ’{sem. P AR
mte of Birth Jﬁ’#&f/ lacontl /7 *"?é’/ N HBE 2 ”N!c s AL, 7

N&. it Admission Registea- -‘9@‘ (“k/ ;’Feg{f Hﬁ“-ﬂgg‘., eE-Zamindap /‘:/‘7)‘ A er.

/

' p?/ / u .\/ P 5 {‘-f’“/
.; CERTIF IED that, A’\?—/’l/’ﬁ'f b’.”. AN 6 ....... son of: (,"‘ "‘*—’? Lattended
i this School upto the...... 5L /3 2 7 has p id all sums due to the Schetol - -nd was ; Alowed
i on the above date to withdraw his name, He w:s rexding in the. 5.2¥% 1Llass D7 em-DePartment
.4 and PASSED/FAILED in the Examination for promotion to thererererrr7.Class.
B The following pasticulars are certified to bz correct, according to the registers of this Schocl Tt
L and th’e certificate proguced from pn‘{m Sghgols atte Gded dunng the School year. L
f‘k EA 7 j‘ e A
/1 XJ"IZA ael_Lan ,,,m Fnan 2D L Sk Ny _ated e s Tdalepd G ar
; B ,-",:’;z", ! e
( ) . D'ate P:“‘i)d :’i::t_?d‘":e Possible . Actnal Leave ™ &
Schaot Date .of nl;;t; N c: rren a.ttol‘;danccs &ttqndanﬁcs tg}ke.n
’ of With- 100l year dwiing the durisg the {during the
‘ o Admission | drawal gurrent culrent current
. : N rchool year school your Ischoul year
) ) I Fxon.: i To
) J.- ,,u»l / (A Lr{ o ‘
1 g (a) This Scnoo] ..—r(; ./"'J}. 53 s '\’ ‘%M' N ‘.{4 ]
(b) This Ciass | B2 Ay I e 5 —
{c} This Dl.partmeut Ay O ' ,52 /& ‘f', 4 y’ — -
3l o\ 4| A 18
4 /[wv/*/ 277, T 7P| Sq g
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; % iy /
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4 District - —-~——with Trausfer Certificate No. --—------dated ————Hhos joined the —- -

—8cheol ~ - - - - o= = District - e - e QI e e e

4 Class of - o oo
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BEFORE THE HONORABLE DISTRICT POLICE OFF!(,ER
AT GULKADA DISTRICT SWAT. |

-

. -Application for dh‘eraﬁon correction of date of birih from 1

- 01-1966 to 20-03-1970

Venerated Sir:-

1) fhat I have been part and parcel of special pohcc Force
(SPF) for last ten year. ' \

2) That I have trained very hard and all the diffi cultles | have
confronted boldly and courageously.

3) That the very SPI has regularlzcs very now on dated 01-03-
2020 have not elapsed

4) That my corrcct date of birth is 20-03-1970 and incorrectly
taken down is 1-1-1966. -

PRAYER:
It is very humbly prayed the instant
application may very kindly be accepted with °

correction of my‘ date of birth.

- Name: Rahim shah S/o Asil Zada
:‘. R/o Charbagh District Swat.

Belt No: 5119

Dated 30-07-2021
- Post: Constable Kabal Police Line.

Signature:- M




‘

* BEFORE THE HONORABLE REGIONAL POLICE "~
OFFICER AT SAIDU SHARIF DISTRICT SWAT. |

'\ .

Application for alteration/correction of date of birth from 1= .
01-1966 to 20-03-1970

Venerated Sir:--

1) That I have been part and parcel of special police Force
(SPF) for last ten year. | | | B

2) That I have trained very hard and all the difficulties I have
confronted boldly and courageously.

3) That the very SPF has regularizes very now on dated 01-03-
2020 have not elapsed. -

4) That my correct date of biith is 20-03-1970 and incorrectly
taken down is 1-1-1966. '

5) That thé petitioner/applicant filed an application befdfé to

DPO for correction of date -of birth but unfoftunétely he did

not take any ‘co‘gnizance regarding fhis issue. (Copy of

application is attached as annexure (“A”)

)

PRAYER:
It s very humbly prayed the instant ‘
~ | application may very kindly be accepted with

.:_;..'

correction of my date of birth.

Name: Rahim shah S/b Asil Zada
R/o Charbagh District Swat.
Belt No: 5119 |

-

Dated 02-08-2021

Post: Constable Kabal Police Line.

Signature:-_, M

v,
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR AT APESHAWAR

WAKALAT NAMA

Service appeal No. of 2021 \

- RAHIM SHAH VERSUS DISTRICT POLICE OFFICER etc.
"I/We do hereby appoint SYED ISHTIAQ ALAM MAZHAR

ADVOCATE HIGH COURT in the above mentioned case, to do all or,

any of the following acts, deed and 1hmgs

1) To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal in which the same may be tried or heard, and -any other

’ proceedmgs arising out of or connected therewith.

2) To sign and verify and file! petition appeals, affidavits and dpphcatlon as

may be deemed necessary or advisable by them for the  conduct,

prosecution or defense of the said case at all its stages.

3) To receive payment of, and issue receipts for, all moneys that may be or
become due and payable to us during the course of the proceedings.

4) To do any act necessary or ancillary to the above acts, deed and things.

5) To appoint any other counsel to do any/all of the acts, deeds and things. -

6) I/We shall appear in the Court/tribunal on every date of hearing’ for

assistance and if due to my/our non appearance, any adverse:

Judgment/order/decree is passed, they will not be held responsible.

~ IN WITNESS whereof I/We have signed this Wakalanama hereunder, the
contents of which have been read/explained to me/us and fully understood

by me/us this. |

Rahim shah S/o Asil Zada
Signature of Executant

V4

ATTESTTED & ACCEPTED BY:

SYED ISHTIAQ ALAM MAZHAR
, Advocate, High Court
B.C No. 19-1012 Cell No. 0342-0919002

—



"BEFORE THE KH,YBERPUKHTOONKHWA SRVICE TRIBUNAL, PESHWAR
Rahim Shah - (Appellants)

VS

District Police officer & others (Respondents)

Written reply on Behalf of Respondent No 1 to 4

Respectfully sheweth:

Preliminary Objections:

. Thevalipellant has got no cause of action to file instant appeal.

. The appeal of the a.ppellant is based on malafide.

. That the suit is barred by time.

. That the plaint‘iff is estopped by his own conduct. _

. That appellant himself entered his date of Birth as 01-01- 1966 while applying for CNIC in

his CNIC Form and that has been correctly recorded in his CNIC. The appellant himself
U s . o TR ————

marked thumb/signature impressions and attested the form and all these particulars have been

Correctly entered in his CNIC.It is pertinent to mention here that appellant has also the same

e ———cra——

date of birth in his service record, hence instant appeal is not maintainable

—

.. That this honorable Court has got no jurisdiction to entertain the present suit.

Facts:

1. That Para No.1 needs no reply.

2: That Para No.2 of the plaint is correct as per attached record.

3. That Para No.3 of the plaint is incorrect. 'That appellant himself entered his date of Birih as 01-01-
1966 while applying for CNIC in his CNIC Form and that has been correctly recorded in his CNIC. The
appellant himself marked thumb/si gnature impressions and attested the form and all these particulars have
been correctly entered in his CNIC.It is pertinent to mention here that appellant has also the same date of
birth in his service record; hence instant appeal is not maintainable

4. That Para No.4 is correct.

5. That Para No.5 is not related to replying respondents 1 to 4,

b

6. That Para No.6 is not related to replying respondents. =

Grounds
a) That Ground “a” of the petition is incorrect.
b} That Ground “b” of the petition is incorrect.
c) That Ground “c” of the petition is incorrect. Deiail reply gi\;en in preliminary objection '

d) That Ground “d” of the petition is incorrect. Detail reply given in pf'eliminary objection




e) That Ground “e” of the petition is incorrect.

f) That Ground “f” of the petition is incorrect. Hence denied "
8) fhat Ground “g” of the petition incorrect.
h) That Ground “h” needs no reply.

i) That Ground “I” .needs no reply.

Prayer

In view of the above facts, it is humbly prayed that the instant Appeal may kindly be dismissed in

the interest of justice.

vy

Fawad Ahmad
Law Officer NADRA

For Respondents #1to 4




Date: / /2022

Verification:. It is verified that the contents of the written reply are true and correct and nothing have
_been concealed from this honorable court.

Deponents
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_Regn See Dated 14/12/2005; .

GOVERNMENT OF PAKISTAN
MINISTRY OF INTERIOR

NATIONAL DATABASE & REGISTRATION AUTHORITY
Swift Registration Center Swat-100103

Near PSO Filling Station G T Road Rahimabad Swat
Tel No. 0946-9240102

AUTHORITY LETTER

Reference to PHQ Letter no: 01/01/ 2005NADRA (p)

e LU -

I ASSISTANT DIRECTOR (NADRA) ZHQ SWAT do hereby authorize Mr. Fawad -'
2 Ahmad (LAW OFFICER NADRA) to file Appeal /Revision, appear pursue and do-
-all dicts on behalf of National Database & Registration Authority (NADRA) in

case title “ Rahim shah vs. NADRA & OTHERS” in KHYBER PUKHTOON KHWA
SERVICE TRIBUNAL Swat.




