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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Ser_viee Appeal No.1457/2022

BEFORFE: MRS. RASHIDA.BANO o MEMBER(J)
- MR. MUHAMMAD AKBAR KHAN - ... . MEMBER(E)

Shamim Bibi Ex-PST, GGP_S Yazai Chawa Dera Pattan; Lower Kohistan.
. (Appellant)
VERSUS

1. The Secretary Elementary & Secondary Education Department Khyber
Pakhtunkhwa, Peshawar. ‘
The Director, Elementary & Secondary Education Department, Khyber
- Pakhtunkhwa, Peshawar.
3. The District Education Officer (Female) Kohlstan Lower.

rJ

(Respondents)

\

Syed Noman Ali Bukharl _ : :
- Advocate PP For appellant

Mr. Muhammad Jan _ -
District Attorney ... Forrespondents

Date of INSHIUON. ++vevreveeeeeeanns 20.11.2023
Date of Hearing................... A 13.02.2024
Date of DeciSioN. .vvvveeveeaeenas 13.02.2024

JUDGMENT

RASHIDA BANO, MEMBER.(J):Theinstant service appeal has been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with -~

th? prayer copied as below: ' - g e

“That on acceptance of this appeai the impugned order

‘ vﬁﬁ < dated 22.11.2021 and rejection order dated 25.07.2022 may
oS 0 be set aside an the appellant may be reinstated into service
4 " with all back and consequential benefits. Any other
remedy which this éugust Tribtlllal deems fit and

appropriate that may also be awarded in favour of the

(; appellant.” - : -




2 .
2. Brief facts of the case és given in the ‘memorandum of appeal are that
appellant was performinghe_r duty as Primary School Teachgr in Education
Department with devotion, dedication and up to the entire satisfaction of his
supefiors. On 16.02.2021 éﬁbel]ant submitted leave application ;w.e.f
16.'02.202} to 22.02.2021. Dllé to threat to her life and her family from the
complainanf[s of the FIR in which her husband was gc_)t arrested she submitted
application for her transfer from GGPS Yazai Chawa Dara Pttan to GGCMS

- Colony, Pattan. Salary of the appellant was stopped on the ground of absence

from duty and she was also directed to attend the office for personal hearing |

vide letters dated 16.()3.-2021 and 17'.03.202]-. It was on 07.07.2021 and
14.07.2021 she sﬁbmitted applications to the DEO (F) Kohistan Upper and
Deputy Commissionef for her tranéfer but in vain. The appellant through
ofﬁce-order dated 22.11.2021 was removed from service 16.02.2021 with
immediate effect. She filed departmental appeal, whiéh was rejected, hence
the pfesent seryipe appeal. |

3. Reépondents were put on notice ~who submitted written
replies/comments on the appeal. We héve heard the learned counsel for the
appellant as well as the learned District Attorney and perused the case file
with connected documents in detail. |

4. Learned counsel for the aﬁpeliant argued that that the impugned (‘)fﬁce.

orders dated 22.11.2021 and 25.07.%022 are against the law, facts, rules and

material on record, therefore, liable to be set aside. He further argued that the

inquiry proceédiﬁgs were qonducted at the back of the appellant as fair

opportunity of defence was not provided to her, nor chance of -cross

examination of the complainants were provided to her. He further argued that
no regular inquiry was conducted before imposition of major penalty, which is

illegal and against the law, rules and natural justice. He further argued that no

(il charge sheet was issued to her and she was removed from which is violation of

A
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Rule-10(b) of the (Efﬁciency and ]j‘lsgiplmc\ Ri;l'cs, 2011. He further argucd-
that no opportunity Qf persoﬁal hearing was afforded to hgr and she was
condemned unheard which is égainst the principle of audi alteram partem. He
therefore, requested tl]ét instanf appeal might be accepted as prayed for.

5. Conversely, learned District Attorney contended that appellant while
serving as PST, shé absented. herself from w.e.f 16.02_.2021 till. 22.11.2021.
On the basis of which show cause notices and personal hearing notice have
been service upon the official as well as home address of the appellant which
was not replied. Thereafter, ﬂrial show cause notice was issued in daily “Aaj”-
dated 04.10.2021 in which she was directed to assume her duty and submit
reason for absence but neither she resume_her dutgl nor submit reply. So the
cbmpetent authority afier fulfillment of a;ll codal formalities, impose major
pena‘lty of removal from service. |

6. Perusal of record reveals that appellant was performing her duties as
PST in respondent department. When on 16.02.2021 unpleasant occurrence
-taken place and her husband was charged in a criminal murder case on
17.02.2021 due to which appellant submitted application for leave from
-16.02.2021 to 22.02.2021. Husband of the appellan£ was arrest_ed,by the
police. Appe‘llant due to threat of her life and her family members from the
opponent party submitted application on 23.02.2021 to ASDEO Circle Chawa
Dara Pattan to transfer her from GGPS Uazai- Chawa Dera Pattan to GGCMS
Colony, Pattan which was nejar to her home and safe. She despite severe
/threats to "her life used to perform her duties off aﬂd on. Respondent
departiment stopped pay of the appellant vide letter dated 1 1.03..2021.l She also
submitted applications on 07.07.2021 to DEO (F) Kohistan Lower and on

14.07.2021 to Deputy Commissioner Kohistan Lower for her transfer due to

the threats and unavailability of any ‘Mchram’ to_accompany her while




travelling from home -to the school of her posting which was earlier being
done by her husband who is in prison but in vain.

7. It is- a well settled legal propasition, thzﬁ regular inquiry is must before
imposition of major penalty of removal from service, whereas in case of the

appellant, no such inquiry was conducted. The Supreme Court of Pakistan in

its judgment reported as 2008 SCMR 1369 has held that in case of imposing

major penalty, the principles of natural justice required that a regular inquiry
was to be conducted in the matter and opportunity‘ of defense and personal
hearing was to be provided to the civil servant proceeded against, otherwise
civil servant would be condemned unheard and maj-0r penalty of dismissal
from service would be imposed upon him without adépting the required
mandatory procedure, resulting in lﬁanifesl’ injustice. In absence of proper
disciplinary proceedings, the appellant was condemned unheard, whereas the
principle of ‘audi alteram partem’ was ale-lys» deemed to be embedded in the
statute‘and even if there was 1o sﬁch express provisiog., it wquld be deemcd to

be one of the parts of the statute, as no adverse action can be taken against a

PLD SC 483.

8. Itis pertinent to mention here that absence of the appellant was not willful
rather she was compelled from performing her duties due to threats from the

complainants. Moreover, she categorically in her departmental appeal

mentioned that brother. of cmﬁplainant of FIR in which her husband was
charged was working in the office of DEO (Female), due to which nothing
was communicated to her. Appellant \-Nas proceeded .against departmentally on
the ground of willful absence but requirements of Rule-9 of the (Efficiency &
Discipline) Rules, 2011 was not complied with i.e neither notice on her home

address was sent nor publication was issued in two leading newspapers. Only

%Gn@ publication in the newspaper was issued.
i . .

-

person without providing right of hearing to him. Reliance is placed on 2010 »

.‘23
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9. ~ Appellant had filed apglj_i!dati‘é'r‘l Q'ﬁ-ﬁ ¥ an&er due,l to threats to her life
but respondents insfeaci of considering her request removed him from service
which is not accordance with law and rules. First tpey will havé to' decide
applicatioh and communiéate the decision to the appellant. Reason advance by

the appellant is genuine and department must consider it sympathetically as all

employees are child of the department but respondent in a very cursory

“manner proceeded her by passing impugned order of removal from service,

which is not warranted in the peculiar circumstances of the appellant.

10. For what has been dis;:ussed above, we are unison to set aside the
impugned orders and rginstate‘ tﬁe appellant into service by treating absence
pe-riod as le-aveAwithout pay. Cost shall follow the event. Consign.

11.  Pronounced in open court inPeshawar and given under our hands and

seal oqfthe—T vibunal on this 13"day of February, 2024. -

. (MUHAMM%&&S&%) (RASHIDA BANO)

Member (E) . Member (J)

*Kaleemullah




'ORDER
13.02 2024

1 [earned counsel for the appellant present. Mr. Mohammad Jan

learned District Attorney for the respondents present..

2. Vide our detailed jlidgement of today placed on file, we are unison

1o set aside the 1mpugned orders and reinstate the appellant into service.

by treating absence perlod as leave without pay. Cost shall follow the

event. Consign.

1377 Pronounced in open court in Peshawar and given under our hands -

oS

S

and seal of the Tribum;l on this 1 3”hday'of;February, 2024.

Q)

(RASHIDA BANO) -
Q,.‘V Member (E) - Member (J)

*Kaleemullah

'
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13" July, 2023 Counsel for the appellant presen‘t. Mr. Muhammad Jan,

District Attorney for the respondents present.

~ Learned counsel for the appellant . requested for
adjournment in order to further prepare the brief. Granted.

"To come up for arguments on 15.11.2023 before the D.B.

., N

o " Parcha Peshi given to the parties. T
a & _ | |
% @ ) | -
. (Fareeha Pat - (Kalim Arshad Khan)
% - Member (E) . L Chairman

“*Fazle Subhan, P.S*

15.11.2023 : Junior of learned counsel for the appellant _present.

Mr. Muhammad Jan, District Attorney for the respondents

o
QOA;‘;E | present. .
w a\«’%!@’(' )
P,ﬁesg‘ Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the
appellant is indisposed today. Adjourned. To come up for
arguments on 13.02.2024 before the D.B. Parcha Peshi given

“to the parties.

(Farecha Paul) (Salalfud-Din)
Member (E) Member (J)

*Nacem Amin®
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i4h I\/larc-h., 2023 Counsel Tor-the appellant.present. Mr. Asad Ali Khan,
Assistant Advocate General alongwith Rahim Dad, ADEQO

for the respondents present. .

Reply/comments on behalf of  the respondents not

 SCANNED . _ , 1 -
U KeST. submitted.  Representative  of  the  respondents  sought
- Peshawar | g |
o , adjournment.  Granted.  To  come up for  written
reply/comments on 04.05.2023 before the S.B. Parcha
Peshi givcﬂ to the parties.
(Farc&\i_l’}é)
Member(E)
04.05.2023 Learned counsel for the appellant present. Mr. Asad Ali Khan;,

Assistant Advocate General alongwith Mr. Rahim Dad, ADEO for

BCANNED' - the respondents present.
BT 4

Pessawar Reply/comments on behalf of respondents submitted which are

placed on file. Copy of the same handed over to learned counsel for
the appellant. To come up for rejoinder, if any, and arguments on

/
- 13.07.2023 before D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan)
Member (E)

*Kamrardtlah®
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02.02.2023 Clerk of counsel for the appéllant present. Muhammaz{,
" . Adeel Butt learned  Additional Advocate . General  for
L4 March., 2023 cqunsc: for ths appellant nresent. Mz Al DA T o)
8 respondents present.
c@é?PNNEm p/‘bﬂs’l,anpf, dyocate Gencra 'afongvithsanim Dad, AR EC
ST
ﬁe’%hawa\? -~ Learned AAG requested for time to contact the

for iheuespondenty presents,

respondents for submission of written reply. Adjourned. To

EEply/commens »ans seinlizn i ther reecgndentss rﬁa
come up for written reply/comments on 14.03.2023 before S.B
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RS 301 1;2022 ' Counsel for the eippellaﬂf present and requested
‘ S A ( « for adjournment on the ground that he has not prepared
o he brief. Adjourned. To come up for preliminary

5¥45% a0 |
ﬁ?i"é hearing on 19.12.202’\bef0re S.B.

’ e

(Kalim Arshad Khan)
Chairman

- 19.12:2022 i Counsel for the appellant present.
Preliminary argﬁments heard.  Record
KP%NED perused.
Pg T
' L'» Points raised need consideration. Instant -
Ny _ :
L]
q} w“\ﬁ {4}"0’ , appeal is admitted for regular hearing subject to all
{{eﬁ? Q‘:t o ~ legal objections. The appellant is directed to deposit
¥e ' )
"

security and process fee within 10 days. Thereafter,
notice be issued to respondents for submission of
written reply/comments. To come up for written

reply/commenfs on 02.02.2023 before S.B.
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T - A Form- A o . (‘i
) FORM OF ORDER SHEET B o
Court of
Case No.- 1457 /2022
$.No. Dateofo_rder | Orderor olhe'r’;)_r—t;zeedmgs with signature ofjudge L
| ~proceedings.
— _J- ——— e 2.- — B kg —— —_— 3 —— T e e e e e
1- 10)10/?022 The appeal of Mt. Shamim Bibi-resubmitted today by ‘Sye'd -Noman
‘ Ali Bukhari Advocate. It is fixed for prehmmary hearmg before tourmg Single
Bench at A.Abad onza T O 22 -Notices be issued to appellant and her
» counsei for the date fixed.
SCANNED
KPST .
Peshawar By the dider of Chairman
WA/ '
Q-‘(ﬂ - Ly
- REGISTRAR 2
20.10.2022 Junior to learned counsel for the appellant
PP

present and requested for adjdurnmeni on the ground
that learned counsel for the appellant is not availabl_e

today. Adjourned. To come up for preliminary hearing

before the S.B on 30.11.2022.

(Mian Muhammad)
Member (E)
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The appeal of Mst. Shamim Bibi Ex-PST GGPS Yazai Chawa Dara Patfah Lower Kohistan
department received today i.e. on 16.09.2022 is incomplete on the following scpré which is
returned to the counsel for the appellant for completion and resubmissi'oh_yvithin 15 days.

Page nos. 20, 21 and 24 to 26 are illegible which may be replac-ed' by I‘égiblé/better one.

N0~._mz'"zlé'_zlﬁ__/ ST,
o:;_'ﬁg_/@q_ﬁbzz

REGISTRAR >
SERVICE TRIBUNAL *
KHYBER PAKHTUNKHWA
_. PESHAWAR.
Syed Noman Ali Bukhari Adv.

- High Court Peshawar.
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REFORE ¥ili'BER PKHTUNK.HWA»,SERVICE TRIBUNAL, PESH AW AL

o , , CHE(‘:«’I’IQT
Case Title: M By

G . (Gl

s |{No |

|rS.#~ Contents ' - ... o - 1'Ye '
i {. | This appeal has been presented by: ,S/&_- éﬂl ey /}P" . 1
,}‘ TWhether Counsel /-Appellant / Respondent / Deponent have signed the - 1
- requisite documents? . S e .
3. Whether Appeal is within time? I .- , _
| 4. Whether the enactment under which the appeal is filed mentioned?
PS5 Whether the enactment under which the appeal is filed is correct?
[« Whether affidavit is appended? . '
7. Whether affidavit is duly attested by competent oath commissioner?
[ 8. | Whether appeal/annexures are properly paged? '
' “Whether certificate regarding filing any earlier appeal on the
) e ) : _
subject, furnished? . : :

iG. | Whetherannexures are legible?

1. | Whether annexures are attested? .

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to A.G/D.A.G? -
Whether Power of Attorney of the Counséi engaged is attested and
signed by petitioner/appellant/respcmdents? . .

.15, Whether numbers of referred cases given are correct?

16. | Whether appeal contains cuttings/overwriting?

7. | Whether list of beoks has been provided at ihe end of the appeal?

8. Whether case relate to this Court? ‘ :

19. | Whethcr requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover? |
51, | Whether addresses of partics given are complete? " :
22. Whether index filed? :
23. Whether index is correct? : .
24, | Whetheér Security and Process Fee deposited? on
: Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 197 4
q 25, Rule 11, notice along with copy of appeal and annexures has been sent
' to respbndents? on e e :
| Whether copies of commentjs/rcply/r:ejoindér_ submitted? on

\\\\]\\\ﬁ <! ‘\ NANNRER ﬁﬁ

26.
lgg Whether copies of pomrhénts/reply/rej oinder provided to oppoéite ; |
1“7 party?on ' . -

* Itis certified théi,%ormaliﬁes/documentatibn as required in the ébove table have teen ful!ﬁ!le'd. ‘
Name: (S;u P ﬂmﬂ_ﬂﬁ .
Signature: . _ ‘ L |

L4

Dated:’
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAL NO. _[;L;’fé?,_ /2022

KPsT
Peshawg,

Shamim Bibi VS Education Deptt. etc.
INDEX
S.NO. [ Documents Annexure | Page No.
1. Memo of Appeal | eeeee- 01-06
2. Copy of Certificate & Affidavit™ | - 07-08
3. Copy of Application dated 16.02.2021 ---A--- 09
4. | Copy of FIR dated 17.02.2021 -—--B--- 10-11
5. Copy of Applications -C & D- 12-13
6. Copy of Letters -E & F- 14-15
'7 ﬁ‘Copy of Copy of Transfer Orders dated | ---G--- 16-17
~ 122.04.2021
8. | Copy of Application dated 07.07.2021 ---H--- 18
. 9. Copy of Application dated 14.07.2021 -=-]--- 19-20
10' Copy of Removal Order dated ---J--- 21
© 122.11.2021
11. | Copy of Departmental Appeal -—- K--- 22-25
'12. | Copy of Notification dated 25.07.2022 ---L--- 26
13. |{VakalatNama | o 77
APPELLANT
ShggfrﬁrBibi

THROUGH:

(SYED No%iu BUKHARI),

ADVOCATE HIGH G_QJJRT,

&

3.Kh

(SHAHKAR KHAN YOUSAFZAI)
K ADVOCATE.
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BEFORE THE KHYBER PAKHTUNKHWA SQICE TRIBUNAL,

PESHAWAR.

APPEAL NO. (45 UDT noa

Ki vheor Pawicu‘khwa

RS ATL 5 svral

Brisiey Iwer 15_12_
Shamim Bibi, Ex-PST, Wl ]9 )2022
GGPS Yazai Chawa Dara Pattan, Lower Kohistan. B '
(APPELLANT)

VERSUS

1. Thé Secretary, Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female), Kohistan Lower.

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

AGAINST THE ORDER DATED 22.11.2021 WHEREBY

THE APPELLANT WAS REMOVED FROM SERVICE

AND AGAINST THE REJECTION ORDER DATED

25.07.2022 RECEIVED ON_26.08.2022 WHEREBY THE
%HQ@ tn-day

DEPARTMENTAL APPEAL AGAINST THE REMOVAL
FROM SERVICE ORDER HAS BEEN REJECTED FOR

ReZistrar% NO GOOD GROUNDS.
149\ 2ess,

PRAYER:

A iod to iy THAT ON THE ACCEPTANCE OF THIS APPEAL THE |
Re_gulzmiﬁﬁeﬁi to 'd<—sy

fmat raka. IMPUGNED __ORDER _ DATED__ 22.11.2021 _ AND

REJECTION ORDER DATED 25.07.2022 MAY BE SET

~8 ez ASIDE AND THE APPELLANT MAY BE REINSTATED

0 (10| INTO _SERVICE WITH _ALL _BACK _AND

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

(RESPONDENTS)




APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was performing her duties as Primary School Teacher
in the respondent department with complete devotion, dedication and up
to the entire satisfaction of her superiors.

2. That on 15.02.2021 winter vacations of the schools in the region ended
and on 16.02.2021 the appellant filed an application for an emergency
leave from 16.02.2021 to 22.02.2021 due to an unpleasant incident in the
family of the appellant. That the husband of the appeliant who is also a
teacher in the Education Department was then wrongly charged in a
criminal case on 17.02.2021 by their relatives due to a domestic issue
which somehow resulted in the death of a person. The husband of the
appellant who being a wrongly charged person in the FIR, handed over
himself to the police. Copy of Application and FIR are attached as
Annexures - A & B.

3. That the appellant due to a threat to her life and her family from the
complainants of the FIR in which her husband was charged and then got
behind the bars, filed an application dated 23.02.2021 to the ASDEQO
Circle Chawa Dara Pattan to transfer her from GGPS Yazai Chawa Dara
‘Pattan to GGCMS Colony, Pattan which was near her home as there was
great threat to her and her family due to that criminal case. She requested
the said transfer so that she could peacefully attend to her duty at the
respondent department as well as look after her family. Even a request
from Mst. Saima Bibi, SST Head Mistress of GGCMS Colony, Pattan to
DEO(F), E & SE, Kohistan Lower was made for transfer of the appellant
to GGCMS Colony, Pattan but in vain. Copy of Applications are
attached as Annexures - C & D.

4. That the respondent department through letter dated 11.03.2021 stopped
the salary of the appellant due to her absence and through letter dated
12.03.2021 addressed by the concerned DEO (F) to SDEO (F) the
appellant was to directed to attend the office of the DEO (F) on
17.03.2021 for personal hearing but that letter was never communicated
to the appellant nor addressed to the appellant to home address. Copy of
Letters are attached as Annexures - E & F.

5. That the respondent department on 22.04.2021 made several transfers in
the district including to GGCM Pattan but did not keep any regard of the
appellant for the said posting which was even vacant at the time when the




_ _ e
appellant as well as the Head Mistress of the coan:hool had made
the request for her posting over there. Copy of Transfer Orders dated

22.04.2021_ is attached as Annexure - G.

6. That the appellant filed applications on 07.07.2021 to the DEO (F),

Kohistan .Lower and on 14.07.2021 to the Deputy Commissioner,
Kohistan Lower and requested to transfer the appellant to GGCMS Pattan
as she was unable to perform her duty at GGPS Chawa due to the threats
and unavailability of any ‘Mehram’to accompany her while travelling
. from home to the school of her posting which was earlier being done by
her husband who is in jail. That the KPO namely, Mohabbat Ullah at the
office of the DEO (F) was causing hindrance in the way of the appellant
as he is the brother of the complainant in the FIR lodged against the
husband of the appellant due to which the applications and requests of the
appellant were never addressed. Even so, that a Show Cause Notice was
issued to the appellant by the respondent department but it was never
delivered to the appellant. Copy of Applications dated 07.07.2021,
14.07.2021 and 29/09/2021 are attached as Annexures - H, & I.

7. That the appellant through office order dated 22.11.2021 was Removed
From Service from 16.02.2021 with immediate effect. The appellant then
filed department appeal against the impugned order which was rejected
through Notification (Rejection Order) dated 25.07.2022 but received to
the appellant on 26/08/2022 Copy of Removal Order dated 22.11.2021,

Depar_tmental Appeal and Notification dated 25.07.2022 are attached
as Annexures —J,. K & L.

8. That now the appellant comes to this august Tribunal for the redressal of
her grievances on the following grounds amongst others.

GROUNDS:

A) That the impugned orders dated 22.11.2021 and 25.07.2022 are
against the law, facts, rules and material on record, therefore liable to
be set aside.

B) That the appellant has been condemned unheard and has not been
treated according to law and rules.

C) That no codal formalities were followed by the department before
imposing the penalty which is violation of Article 10-A of the
Constitution of the Islamic Républic of Pakistan and also in violation . -
of the Maxim, Audi alteram partem which means “listen to the other
side”, or “let the other side be heard as well”, but this was not the case




in the instant matter. That according to a r@d judgment cited as
2019 CLC 1750 stated that “Audi alteram partem” shall be read as
part and parcel of the every statute. The same principle held in the
Superior Court judgments cited as, 2016 SCMR 943, 2010 SCMR
1554 and 2020 PLC (C.S.) 67, where in clearly stated that the penalty
awarded in violation of the maxim “Audi alteram partem” is not
sustainable in the eye of law.

D) That the inquiry proceedings were conducted at the back of the
appellant as fair opportunity of defense was not provided to her, nor
chance of cross-examination of the so-called complainants were
provided to her. The appellant was not confronted with any legal,
solid and material evidence on record in support of the charges against
her, therefore, the impugned orders are based on a defective inquiry.

E) That impugned order was based on willful absence, so, for the willful
absence procedure is provided in Rule 9 of the E&D Rules, 2011,
which is so much crystal clear. The authority before imposing major
penalty also violated the procedure of Rule 9. So the impugned order
is defective in the eye of law. |

F) That no show cause notice was issued before taking adverse action
which is violation of rule Rule-5(a) Read with Rule-7 in case inquiry
was not necessary and Rule-14(b) of the E&D Rules 2011, in case
where regular inquiry is necessary. Which were totally ignored before
taking adverse action. The same principle was held in the Superior
Court judgments cited as 1987 SCMR 1562, 2019 PLC (C.S.) 811,
2008 PLC (C.S.) 921 and 209 SCMR 6035. Further, it is added that
inquiry report was also not provided to the appellant which was also
violation of Rule 14(c) of the E&D rules 2011, so the impugned
order was passed in violation of law and rules and norms of justice.
The same principle held in the Superior Court judgments cited as
1981 PLD SC 176 and 1987 SCMR 1562.

G) That it is, pertinent to mention here that if inquiry was not necessary
the competent authority should follow the rule 5(a) of the E&D rules
2011 and dispense with the inquiry with reasons but the same was also
violated, so the impugned order was in violation of law and rules so
not tenable in the eye of law.




H) That no proper regular inquiry was conducted before imposing major

I)

)

penalty. Moreover, if any fact finding inquiry was conducted but the
appellant was not associated with the same, neither the statement
recorded in presence of appellant nor was the chance of cross
examination provided to the appellant which is violation of Rule-10
(b) and Rule 11 (1) of the E&D Rules 2011,. which were totally
ignored before imposing punishment which is illegal and against the
law, rules and natural justice. The same principle held in the Superior
Court judgments cited as 2010 SCMR 1554, 2016 SCMR 108, 2009
PLC (cs) 19, 2008 SCMR 1369, 2009 SCMR 412, 2007 PLC cs 247

and 2008 PLC ¢s 1107,

That according to Federal Shariat Court Judgment cited as PLD 1989
FSC 39 the show cause notice is must before taking any adverse
action, non-issuance of show cause notice is against the injunction of
Islam. Hence the impugned order is liable to be set-aside.

That the show cause is the demand of natural justice before taking
adverse action and also necessary for fair trial and also necessary in

light of injunction of Quran and Sunnah but show cause was not

served to the appellant (show cause given to the appellant but with the
impugned order) which is malafide on the part of the department. So,
fair trail denied to the appellant which is also violation of Article 10-A
of the constitution. Further it is added that according to reported
judgment cited as 1997 PLD page 617 stated that every action against
natural justice treated to be void and unlawfully order. Hence
impugned order is liable to be set-aside. The natural justice should be
considered as part and parcel according to superior court judgment
cited as 2017 PLD 173 and 1990 PLC ¢s 727.

K) That no charge sheet was issued to the appellant on the allegation

appellant was dismissed from service which is violation of Rule-10(b)
of the E&D Rules 2011 and if inquiry was conducted any in absence
of charge sheet that is to be treated as fact finding inquiry and
awarded major penalty on fact finding inquiry is against the law, rules
and norms of justice, because in case of imposing major penalty
proper regular inquiry and proper procedure has to be conducted
under Rule-5, 10, 11 & 14 of the E&D Rules 2011 but in case of the
appellant same was violated which is also violation of Supreme Court

s T
P
RC N




judgment Cited as 2008 SCMR 609 wherein clearly statéd that
inquiry conducted in absence of charge sheet is void-ab-initio_and
also violation of this Tribunal judgment in Appeal No. 905/2016
decided on 20.02.2018. In Supreme court judgment cited as 2004
SCMR 294, 2008 PLC (C.S.) 1107, 2008 PLC (C.S.) 1065 wherein
clearly state that the major penalty cannot be imposed on the basis of

fact finding inquiry.

L) That the appellant filed several applications for transfer on need basis
due to compelling reasons but the department gave no heed to the
same. Which creates hurdles for the appellant in shape of removal
from the service. So, the absence of the appellant is not wilfull.

M)That the opportunity of personal hearing and personal defense was not
provided to the appellant which was violation of Rule 7(d) in case

inquiry was not necessary and 14(5) of the E&D rules 2011 in case
where inquiry is necessary.

N) That no regular inquiry was conducted against the appellant before

imposing major penalty of removal from' service which is not
permissible in law.

O) That the appellant seeks pérmission to advance others grounds and
proofs at the time of hearing .

It is, therefore, most humbly prayed that on the acceptance of
this appeal the impugned orders may kindly be set aside and the

appellant may be reinstated into service with all back and
consequential benefits.

APPELLANT
5 d i |

Shamim Bibi

(SYED NOB%LI BUKHARI),

ADVOCATE HIGH COURT,

S Khar

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE.

THROUGH
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. 12022

Shamim Bibi . V8. ~ Education Deptt. etc.

. CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one.

oERENT

Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE

LIT OF BOOKS:

[e—
.

3. Any other case law as per need.
THROUGH: a&»/) J
(SYED NOMAN ALI BUKHARI),
ADVOCATE HIGH COURT,
&
(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE.
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

APPEAL NO. /2022
- Shamin Bibi VAR Education Deptt. etc.

'AFFIDAVIT

I, Shamim Bibi, Ex-PST, GGPS Yazai Chawa Dara Pattan,
Lower Kohistan (Appellant), do hereby affirm that the contents of this
service appeal are true and correct, and nothing has been concealed from this
honourable Tribunal. ‘

DEPONENT

<4 i
Shamim Bibi
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OFFICE OF THE DISTR!CT EDUCATION OFFICER {ﬂ
KOHISTAN LOWER

Niv \g\_"}f File.Nw.77 t_‘ay sopped - DEO | K H. l):ncd_ [ _.__{';‘_.331}2("

E

|
e SuleDivisional Education Ofhcer
P '
Ntilyet: PAY STOPRPED OF :\ll.\lf.\‘{ 1 ACER.
Ao . N -

Reterenee your allive k‘llk‘l' Nu. 7':-}\: Jared 13202 rcg;wdic‘lp ahaentee
repart of oF Shamim lhh: PST GGIPS \.;ll who has been absent lmm 16-2- 2020w up
TR

In this regard you are direeted w stopped the pay of the above suid teacher
imm'cdi;z!cly uud subniit your report in the oftice of undersigned within 3 dass for l‘urthcvr

procecding.,

DISTRICT EDUCA MON GUFICER (Fy
i OIS Ladd Lo
| asdat: N fS{’//féfg . T

Copy Tor infonmation & I!UL‘C\‘\‘UI\ action Lo

Divector of Elementary & \uumlan I dmdtmn Khyber l’.\!\hmnkhsm
Depuly Commissioner Kohislan Lower,

DMO Kohistan Lower

ANDEO Clrcle Pantan,

Master File, /

DISTRICT EDUCATION OFEICER (1)
NOTHNEAN LOWR

‘wd 14—

CFr e




~

omu or rm ummc T uumnow oLr:um(rf)n(bnuSTm

L OWI l{

W’ﬁ B

© Bated Ib__“/q,)om

o, ¥ : . o

S 1 he Sub: DI\']SIOD(Ii Educatlon Olhcv: {F}
- Pattan Kohistan Lowes

Subject. - FERSONAL HEARING

Memo ’

Reference SDEQ {F] Pattan vide No 789 dated 1-3-2021 regarding inguiry of
absent teacher In this regard you are directed to inform the Miss Snamim PST GGPS Yarn

Chawa dard Pattan 1o attend office of the Dustrict tducatr‘on Officor {F) Xohitan Lower  6n

/7-3-2021 al 10:00 AM for personal heafing. This is a last chance given to vou, I absent during

personal hearing on the above said date and lime it shall be presumed that you have no

defense to Putin and In that case an Ex-part decision shail be taken against you.

_ , ADistrict Edugation Officer
- C?) : . é(}') Kohistak L
Endst:No.‘ &g JF No 23/inqunry DEO (1) K41 l.).'nr_'d'l'ﬁ-.r_;Q_’,"_Qg_ ;2021 /

Copy above the above 1s lorwarded to:- :
Directer Clementdry and )ec0ndarv Education L”I\yber Pakmumhwa
Deputy Commissioner Kohistan Lower.
) ASDEO Concerned.
4. Miss Shamim Bibi PST GPS Yazi.
5. Master File,

W

tigln Gf, icer

/3 21






~

e U U

c’:&

R

'.’G»-—-" . . - \ *\v._'
% OFFICE OF THE msrmcy EDUCATION OFFICER (FEMALE KBHISTRY (e Ef] /|

L

OFFICE ORDER,

The following ranster/od;

. usiment of teachin staftis hereby
made in the school noted against ; oy

SChools smooth] o cach on. need base to functionafizalion of
: g y.ontheir own pay 4 grade in the interast af pUBLC service with
,E#__r_‘ummednme effect.
:I L ;{ec::::‘ﬁers of From E To - TRemaorks
;““;ﬁ—%:-‘:—é‘?_;’f_g%__ GGPS KK Ranolia | GGPS Kass Dubar AVP _
"‘3“1 To‘k'%bl l§—“ GGPS Jag Dubair GGPS Ranclia Bazar AVP
:‘-T..NO':LG D1 PST GGPS Dharo BC‘!G GGPs Rg@[ig_&g!qr_‘J- . ANP
e ced Akhlar g%ﬁs Bela Moni GGPS Belo Gaidan Avp
T e—— 1
S | Jomila Bibi SpsT GGPS Mali Dore | GGPS Hodar Kha Temparory adiusiment vida
Jija! .| village ' SDED {#) Patian Mo, 716-19
 Caled 03/02/202! hes hereby
canceiled no avcigbiity SPST
T - Posl 8.1z
8 | Safina Bibi PST GGPS JanBelo | GGPS Mol Dora Jijal AV.P
7 | Shaheen Akhiar | GGPS Belg GGPS Kass Dubair AVP
I PST Goidon
8 | Sabnam Roni GGPS Dang GGPS Mali Darg Jijal AVP
PST Gobar Jijal '
? | Noreen Akhtar GGPS Gat GGCM Pattan AV.P
PST : Raheem Abad
10 | Sadaf Ali Akbar | GGPS Kayun Zaro | GGPS Dechi Pottan AV.P
PST Khail
11 | Shagufta Aziz GGPS Tarees ' GGPS Dachi AV.P
PST | .
12 [Rozina PST - .| GGPS Kuz Saprona | GGPS Zarqai vS.A3 N
13 [ Sonia PST  * GGPS Zarqai [ GGPS Fuz Saproan | vS.12
NOTE. | C
1. No TA/DA is allowed.
2. Charge report should be submitted o ali concerned.
s Dlstrict Educqtion Oficer
/,’)(Femaie) Kohlsla er—
§10 17 £} / Cates Konis > /2;m :
oy Endstt: No 1017 " " /Estt: DEO (F] / Dated Kohisian lower !he,%/.,ﬁj/ .
. Copy of the above is forwarded fo the: -
. Director [E&SE) Khyber Pakhiunkhwa. Peshawaor .
Deputy Commissioner Kohistan Lower. .

DMO IMU/EMA Kothiiston Lower. '
Depuly District EQucolion OlficeriF) Kohistan Lower
Sub Divisional Educalion Oflicer (F) Patlan.

District Accounts Officer Kohisian Lower.

ASDEQ:s (F} circle Concerned. - . 4 .
1 Officials concermedd ‘,f
3 : "

4 ! f ”y/

/} pistrict edudation Officer
’,{Femc!e} Kohlstontower

PN AW~




OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALE) DISTRICT KOHISTAN LOWER

Mo _ DEO (F) KHL _ |
Daled _ 4 72021 o, . e
To.

Atiss Jamila Khatoon SPsST
GGPS Halder Village.

Subject: EUNCTIONALIZE OF SCHOOL

Aemo-

As per report of Circle ASDEO (F) Dubair GGPS Mali
Dara has been newly established and enroliment of the student
in that school is out of confrol-the present staff posted at GGPS
Mali Dora. Hence you‘te‘c‘;ﬁirec!ed to perform your school duties

at GGPS Mali Dara Jijal in the best in'=rest of public

Cistrizt Cducadlow/Offscer

] , - (Female) Kohistc{ Lower
A ’ /
Ergist: 1o, '20&02'? jDEO [F} ¥HLDate1 Patlan the i.’_Q_{:/QO'E‘

Copy of the above is forwarded 1o the:- 1
Deputy Commissioner Kohlstan lower

1
2. District Monitoring Officer Kohistan Lower.
3: Sub-Divisfonql Education Officer (F) Pattan.
3 ‘._ASDEOW_C?grcle Dubalr.

5. Olfice copy o _. //

»

District sducalen Q?ioer A s

(Female) Ko'/}M____—-- "\ 4

o, T
I dge,f
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. ¥ OFFICE OF THE DISTRICT EDUCATION OFFICER
=, & '
F Nt \ (F} KOHISTAN LOWER

OFFICE ORDER,

whereas. You Mst: Shamim Bibi PST s v~ tranforred t GGPS Yazai Chawa
Dar2 Paltda Vide No- 98-194 date 30 03.2020

WOC IS YOU et g b e 15,00 L 22 19 22 07 2701 e gt b
repartiecowad D000 a0y

LT A L ST R YE N SNU TAR S DI SRS VIV BOcUte Wb 20 SR PR BDOhad
0o-¢3- 201880 aatvd Ling Co€3-2021 hayn tom Lty il it gl ety
oftical xfdie s and as~ han oadre., but not 1 v o

T 6wy

L P e M ASDEY ) et Dl R D D
GAMS Duba vaage inquery ofteor vt d 13 yatt teho 3l gt ju sty b 70 D4
2027 bt your wose fou-d abvent frem yaur duty v e { 16-02-6702  to 23-04-202 |
Vilereas, Tahra Syad ASDEQ ) Boaked & Sa na SST GGAMS Partan nqury oftoer,
AFINVSEAT O JOLT . L0T2l (1500207 1 oaarant ngary but yon were fos d Lgan
wsenfremyour duty w o t 1L 2D N u‘f 220 e zac s g ofannly
vore found there

Wheteas, decording 10 the DCL'A €L v = o GOPS oz o Fatlan feurd claze d o i,
Month August 2001 visi! date €53-25 2771 _ov L s found ¢ ¢ .o

And whereas final showed=w 1 etae mas =+ 24 through + .o pagor e "Dy AT Ness
Paper Peshawar datea 24-10-202 o w0 & yau wore Jredded 13 08 LTy 0ur Guy
and submul reasons of your a™UU UL L ot e o su stterd st vour Loheg oo
submit CanvLe g ropt L, Ot thy e wawdhip bt - L 27 ¢ peso. mer” 2med
the RCW3SPAPer ant 471 com jerd v oot gL e oaan ey Ay Fe by
12-1C 2021

r e
1 -y

P L7

Vinereas, according 1o the DCLAELA “e79t GGPS Y ia Pattan found cClosed or e
hionth of October 2021 v.sit date 09 10-2221 schonl o=z ¢osee

Vnereas, show cause.” perscral Poer 3 nolice issu2 b, Ly i ge v 22 fic Tad5.52/
E!ANNU/ DEO (F) date 02-11-2C2! ¢ rsonal hearing 1te was £ 12-11-2021 £ut you
d'd no! reply nor you altend the off.cv «.2 bolere,

Mow in vigw of tre ouo 7wt L Zubaida Khattuk DEO (Fy Kok wtan Loprer ~y o
cempetent Gutmorty s du oy s ted o TP s il raur perad, ot REMOVAL FROM
SERVICE from o Fer 2327 urder the ' 4b ( ; of £&D ru'es 2091 vuth muned Lo

efiect.

NOTE:
If the teacher is found inveived W any embezzlement of fundiPTC! ~an Jhan

grant, she will be preceded for FIR/ Anti-corruption proceed.ng 23 and wnan ten srtad o
any slage Concerred 0D0 5 directed 10 rece.er the nayme -~ o any' maas for
absence pernd cut ¢ ter G© el

DISTRICT EDUCATION OFFICER ()
$CKOHIBTAN LOWER

Endstl. NO ??'00 -6 ?' / . Daied '?‘_';)‘- ’1_1,:::%;
Copy of the above for informatian (o the: _"“é"/:«'-"'

Drector E&SE Kryoer Parntunkh~a Peshavar
2 Lep.l Comm sm.cmar Ko antoser
> - Ctre Mongsoag 07 et il Jj Kerwtan Lo ver

{frar

Ny



A*‘" Better Copy . , &/

OFFICE OF THE DISTRICT EDUCATION OFFICER (F) |

KOHISTAN LOWER

OFFICE ORDER

‘Whereas, You Mst. Shamima Bibi, PST has been terminated to GGPS Yazai

~Chawa Dara Pattan Vide No.-98-104 dated 30-03-2000.

‘Whereas, you were found absent w.e.f 16.02.2021 to 22.02.2021 and your absent -
report received 22.02.2021. . A '
Whereas, show cause notices vide No. 1174-80 dated 25.02.2021, 1278-84 dated

+ 05.03.2021, 1880 dated and 06.05.2021 have been served upon you a_nd on your

official address and also home address but not replied. - ‘
Whereas, Mr. Muhammad Hakeem ASDEO (F) circle Dubair & Robina Shams SST
(G) GGMS Dubair village inquiry officer visited to’ your school regarding inquiry

-+ on 20-04-2021 but you were found absent from your duty w.e.f 16.02.2021, to

20.04.2021. :

Whereas, Tahir Syed ASDEO (F) Banked & Saima SST GCMS Pattan inquiry
officers against visited to your school on 15.09.2021 regarding inquiry but you were
found absent from your duty w.e.f 16.02.2021 to 15.09.2021, moreover no record of
school were found there. . ‘ -

Whereas, according to the DCMA/EMA report GGPS Yazai Pattan found closed for
the Month August 2021 visit dated 05.08.2021 school found closed.

And whereas final show cause notice vias issued newspaper ie “Daily Ajj”
Newspaper Peshawar dated 04.10.2021, in which you were directed to assume you
duty and submit reasons of you willful absence but neither you attended your school
not submit convincing replies before the committee within the stipulated period
mentioned in the newspaper and again corrigendum the notice also through “ Daily
Ajj” Peshawar on 12.10.2021. ' : :

Whereas, according to the DCMA/EMA report GGPS Yazi Pattan found close for
the Month of Cctober 2021 visit date 09.10.2021 school found closed.

Whereas, show cause personal hearing notice issue by this office vide No. 7445-
52/EMA/DEO (F) dated 02-11-2021 personel hearing date was n 12-11-2021 but you
did not reply nor you attend the office like before.

Now in view of the above fact Zubaida Khattak DEO (F) Kohistan Lower being a

‘ competent authority is fully satisfied to impose major penalty of REMOVAI

FROM SERVICE from 16 Feb 2021 under the rule (iii) of E&D Rules 2011 withy
immediate effecta. ' : '
Note: Y ,

If the teacher is found involved in any embezzlement of fund/PTCL/conditional
grant, shall will be preceded for FIR/Anti Corruption precedling as and when reported
at any stage. Concerned DDO is directed to recover (if any; made for absence period
out of her GP etc. — '
| DISTRICT EDUCATION OFFICER (F)
Endst No. 7700-07/ | Dated 22/11/2021

Copy of the above for information t6 the:

1. Director/E&SE Khyber Pakhtunkhwa Peshawar.

2. Deputy Commissioner Kohistan Lower.

3. District Monitoring Officer (IMU) Kohistan.

4. District Account Officer Kohistan Lower.
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The Phstrnct | dueation Ofther
tf cmale) Rohistan t ower

Subjent - AMPBEAL,
Memo:

o reter to the subject cited above and to enclosc herewsth a copy
aza1 Chawa Dara Pattan Dutnat
fur

1 am dirccted t
of appeal i ro Mst Shamim B Ex-PST, GGPS Y
Rohistan Lower and 1o ask you to submut detat report views/comments to this Directorate

turther nccessan action ;J‘- !
“~ f: * . P
Qﬁ,/ } J,
/,.\ B ’ ,

0 Assistant Director (F
¢ E&SE Khyber

T'ndst No. . ~
Copy of the above is forwarded Lo the:
1 PA to Direcior E&SE KPK Peshawar, P lj‘ j | ;
/— o 7:‘ ; -.: .t -‘7
O [ . Assistant Director (F '
E&SE Khyber 2
”~
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Better Copy

DIRECTORATE OF ELEMEN TARY AND SECONDARY EDUCATION
| KHYBER PAKHTUNKHWA PESHAWAR

No. /[ __Appeal/ Kohistan Lower

Dated Peshawar the

To ‘ :
- The Director Education Officer
(Female) Kohistan Lower.

dubject:-  APPEAL
Memo

Iam dlrected to refer to the subject cited above and to enclose herewith a copy
of appeal in Mst. Shamim Bibi Ex-PST GGPS Yazai Chawa Dara Pattan District
Cohistan Lower and to ask you to submit detail report v1¢ws/comments to this

irectorate for further necessary action.

~ (Assistant Director (Female)
. E&SE Khyber Pakhtunkhwa

IZndst No. - /-

- Copy forwarded to the:-
\

1. PA to Director E&SE KPK Peshawar.

(Assistant Difector (Female)
E&SE Khyber Pakhtunkhwa
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Better Copy

OFFICE OF THE DISTRICT EDUCATION OFFICER (P)
KOHISTAN LOWER

NO 550/F NO. 27/Estt/DEO (F) . Dated 26/03/2022

‘To

‘~ The Assistant Director i
. E&SE Khyber Pakhtunkhwa
. Peshawar _

Sub: APPEAL IN R/O SHAMIM BIBI PST GGPS YAZAI

Memo:-Kindly refer to you letter No. 2796/F-14/Appeal/Kohistan Lower dated Peshawar the 07/07/2022 |

on the subject cited above. The request report about Mist. Shamlm Bibi PST Yazai Chawa Dara detall are

as under:- - ‘ _

1. That Mst. Shamim Bibi PST GGPS thzai Chawa Dara was absent from school duty s.incé long time,

according to the report of circle ASDEO (F) Kohistan Lower (copy attached).,

That a show cause notice was served upon to the above teacher mentioning the absent penod from

16.02.2021 to 20.04. 2021 with the direction to submit her reply to the office within 07 days vide thls

office No. 1880 dated 06.05.2021 but no reply has been recelved from the above teacher.

3. That mentloned the absent matter of the above teacher was also inquiry through inquiry committee. As
per inquiry report during the visit on 20.04.2021 the school was again found closed and teaching staff

were found absent since one time. (Copy attached).

4. That another inquiry was also conducted on 15.09.2021 regarding about the contmuously absentee of

the above said teacher. As per inquiry ofﬁcers report. The school was in poor condition and found

closed and the teacher was absent from duty since long time while no record of the school were found
there. (Copy attached) :

5. That final show cause was also published through newspaper “Daily Ajj” Peshawar vide dated 04-10-

2021 in which the above absent teacher was directed to assumed her school duty and explain the reason

of long absence before the committee within the stipulated period but the teacher failed to assume her

- duty and not submitted the reply in the office of unders;gned she again showed her slackness like before.

" District Education Officer F
Kohistan Lower

Endst No. : /F.No. 27/Estt/Appeal/DEO/F/H-L Dated
' Copy forwarded to the:-

1. PA to Operator E&SE Khyber Pakhtunkhwa.
2. SDEO (F) Pattan. -

‘3. Office Copy.

4. District Education Officer .

/2022

District Education Officer (F)
Kohistan Lower
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- DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHA PESHAWAR ’

~

- NOTIFICATION

Consequent upon the approval of the compeient ailt:hority in the light of DEO

Female Kohlstan Lower report vide letter No. 550 dated 26.03. 2022 the appeal of Mst,

hamxm Bibi, Ex-PST GGPS Yazai Chawa Kohlstan Lower is hereby reJected under

rules 17 (2) (a) of E&D Rules 2011

. DIRECTOR

E : . Elementary & Secondary
Education Khyber Pakhtunkhwa

~ Endst No. 437-38/F.No-14/Appeal/Kohistan/ Lower  Dated 25/07/2022

Copy forwarded for information to the:-
1. District Education Ofﬁcer (Female) Kohlstan Lower with the dlI'CCthIl to inform the

teacher concems,d accordingly.

2. Teacher concerned.

3. PA 10 Director Elelilentary & Secondary Education of Khyber Pakhtunkhwa.

ASSISTANT DIRECTOR
- Elementary & Secondary Education’
Khyber Pakhturkhwa




;- . VAKALATNamA

NO___ 0

- INTHE CO,URT OF K'P ' /%QT“L L% lC)DI/‘Q-O/' @’e%b\%—w
. SHO‘MWE B_ih/a |

\ | - (Ap_pellant)
; ( Patitioner)
(Plaintiff) -

(‘)‘ o | : VERSUS

£60Cﬂk°“ . be@t‘(% - .“(Réspéndent?::

(Defendant} .

war, to. appear, plead, act, compromise, withdraw or refer to arbitration
- for me/us as. y/our Counsel/Advocate in the above noteq matter, without any liability

for his default and with the authority to engage/appoint any other Advecate/Counsel on
my/our costs. ' , o o

sums and dmounts payable or deposited on my/our account in the above noted matter.
‘ ) 3l ‘ at any stage of the

peted /26 e
Date /20 o S
- _ * ’ (CLIENT)

e —— e e

ACCEPTED

. : g/ 4
SYED‘J’VOMANAE.I BUKHART
- Advocate High Court Peshinar,

o 0 SKha w
Cell: (0306-5108438) - - SHAHKAR. KHJ?;’\) YOUSAFZAIJ

‘

| Avoca.‘




B8EFORE THE KHYBEIS PAKHTUNKHWA SERVICE TRIBUNAL,

SCANNED » PESHAWAR.
KPST -
Pashawar Service Appeal .NQ 1457/2022
o , Khyber Hhwa <
- Mst Shamim B|b| EX PST (BPS-12) : srvice hunal
el PS;Yazal Chawadara Pattan District Kohistan Lower. 6&? 6
-}«\ . ' N, 4
‘@;ﬁﬁ!’. R oo-o.ooAPPELLANT Q &g
",c",:ie » y . Daved L{ - 0
& VERSUS |
R
@w”d’ %f Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary Education, Khyber
i Pakhtunkhwa, Peshawar. i
_ v 2. The Director Elementary & Secondary Education Department, Khyber Pakhtunkhwa '
| Peshawar. :
5 3. The District Education Officer Female District Kohistan Lower
) vvernn:RESPONDENTS
| _
i COMMENTS ON BEHALF OF RESPONDENTNO.1to 3
Index
S. No Description of Documents Annexuré Page No.
1 Comment along with affidavit . . 1to3 |
£ g
2 . | Show Cause Notices etc Ab,cdefgh. 4t08
3 Inquiry Reports etc Li,k, 9to 11
4 EMA Reports etc . Lm,n ' 12to 14
5 Newspapers 0,p,q,r, * 15to 17
6 Show Cause Notice/Personal Hearing | S,t,u 18 to 20
and Office Order :

o

DISTRICT EDUCATION OFFICER (FEMALE)

Zf/S" 26273 ' KOHISTAN LOWER

RESPONDENT NO.1to 3

el
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

g Service Appeal .NO 1457/2022

'Mst Shamim Bibi, EX PST (BPS-12)
GGPS Yazai Chawadara Pattan District Kohistan Lower.

«.ee APPELLANT
VERSUS

1. Govt: of Khyber Pakhtunkhwa, throdgh Secretary, Elementary & Secondary Education, Khyber

Pakhtunkhwa, Peshawar.
2. The Director Elementary & Secondary Education Department, Khyber Pakhtunkhwa,

Peshawar,
3. The District Education Officer Female District Kohistan Lower.

sreseens. RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENTS NO.1to 3

PRELIMINARY OBJECTIONS:

That the appellant has got no cause of action to file the titled appeal.

That the appellant is estopped to file the titled appeal by her own conduct.

That the appeal is bad in its present form.

That the titled appeal is not maintainable in its present form.

That the appellant has not come to this Honorable Tribunal with clean hands and concealed
the material facts from this Honorable Tribunal.

6. That the appeal is time barred and not maintainable in eye of law.

A

ON FACTS:

1. That para No. 1 of the appeal is incorrect as the appellant was performing her duty as
Primary School Teacher in the respondent Department till 16-02-2021 after this date she
remained absent herself from her duty till removal order dated 22-11-2021. Whereas, the
appellant was found absent therefore Show Cause notices vide No.1174-80 Dated 25-02-
2021, 1278-84 dated 05-03-2021, 1880 dated 06-05-2021 and personal hearing notice have
been served upon the appellant on her official address as well as home address but not
replied (Show Cause notices and Personal Hearing notice are annexed as annexures
a,b,c,d,e,f,g,h) whereas Mr. Muhammad Hakim ASDEO (F} circle Dubair and Robina Shamas
SST (G) GGMS Dubair Village inquiry Officers visited to the school of appellant regarding
inquiry on 20-04-2021 but the appellant was found absent from her duty. (Inquiry report is
annexed as annexure, i) Whereas Mst Tahira Sayed ASDEQ (F) circle Bankad and Mst; Saima
SST (G) GGMS Pattan inquiry Officers again visited to the school of appellant on 15-09-2021
regarding inquiry upon the complaint of citizen portal but the appeliant was found again
absent from her duty moreover no record of school was found there. (Notification for
Appointment of Inquiry and Inquiry reports are annexed as annexure. j,k) Whereas according,
to the DCMA/EMA report GGPS Yazai Pattan was found closed on 05-08-2021 and on 09-10
2021. (Reports are annexed as annexures. Lm,n}. Whereas Final Show Cause notice wa
issued through Newspapers i.e “Daily A))”, Peshawar Dated 04-10-2021 in which th
appellant was directed to assume her duty and submit reasons of her willful absence b
neither she attended her school nor submit convincing reply before the committee with
the stipulated period mentioned in the Newspaper and again corrigendum the notice al
through “Daily AJ)” Peshawar on 12-10-2021. (Newspapers are annexed as annexu
0,p,q,r) Whereas Show Cause/ Personal Hearing notice issued by this office vide No. 7445
dated 02-11-2021 but the appellant did not reply and nor attend the office.(Show ¢
Notice /Personal Hearing Notice and Office Order are annexed as annexure. s,tu
therefore in view of the above facts the competent Authority was fully satisfied to im
the major penalty of removal from service on 22-11- 2021 w.e.f 16-February 2021 und
rule 4b (iii) of E&D rule 2011 with immediate effect.

2. That para No. 2 of the appeal pertains to record.

3. That para No. 3 of the appeal pertains to record.

S




4. That para No. 4 of the appeal is incorrect. Those letters were communicated to the appeliant
A home address as well as school address also, as discussed comprehensively in para No. 1 of
factual objection.
5. That Para No. 5 of the appeal is mcorrect needs cogent proof. Proceeding was initiated
against her, due to her absentee from duty.
6. That para No. 6 of the appeal is incorrect, needs cogent proof three Show Cause notices and
» personal hearing notice were served upon her, but not replied by her.
7. That para No. 7 of the appeal is incorrect, needs cogent proof.
8. That Para No. 8 of the appeal is correct, but the appellant comes to this Tribunal for the
¢ redressal of her grievances after long time so this appeal is time barred hence liable to be
dismissed.

GROUNDS:

A. ‘That para “a” of the ground of the Appeal is mcorrect The impugned order is according to
Law and Rules hence liable to be maintained.

B. That para “b” of the ground of the Appeal is incorrect. The appellant is served different Show
Cause notices and personal Hearing notice as discussed in para No.1 of Factual Objection.

C. That para “c” of the ground of the Appeal is incorrect, that all codal formalities were foIIowed
by the Department before imposing the penalty.

D. That para “d” of the ground of the Appeal is incorrect. That the appeliant was provided fair’
opportunity of defense and the appellant was confronted with legal, Solid and material
evidence on record in support of the charges against her, therefore, the impugned order is
based on a perfect inquiry. ' ‘

E. That para “e” of the ground of the Appeal is incorrect. That the respondent Department
adopted the rule 9 of the E&D rule 2011 before imposing the penalty.

F. That para “f” of the ground of the Appeal is incorrect. That the Show Cause notices were
issued before taking adverse action against the appellant and the inquiry report was provided
to the appellant .

G. That para “g” of the ground of the Appeal is incorrect, the Competent Authority follow all the
rules of E&D Rules 2011

H. That para “h” of the ground of the Appeal is incorrect, the two inquiries were conducted
before imposing major penalty and the appellant was associated with the same.

I. That para “i” of the ground of the Appeal is incorrect, several Show Cause notices were
served upon the appellant as discussed in Para No.1 of factual objection.

). That para “}” of the ground of the Appeal is incorrect, all Show Cause notices were served
upon the appellant.

K. That para “k” of the ground of the Appeal is incorrect, that the respondent department
adopted the rule 5,10,11 and 14 of the E&D rule 2011 completely. :

L. That para “L” of the ground of the Appeal is incorrect, that the appellant remained herself

~ willful absence from her duties for long time.

M. That para “m” of the ground of the Appeal is incorrect, that the opportunity of Personal
Hearing was provided to the appellant according to Law.

N. That para “n” of the ground of the Appeal is incorrect, that the inquiry was conducted against
the appellant before imposing major penalty of removal from service.

0. That the respondents departments seeks permission to advance other grounds and proofs at
the time of hearing.

it is therefore, humbly prayed that on acceptance of above para wise’comments the instant
service appeal may graciously be dismissed with cost. /

District E&n Officer (F)

Kohistan Lower chyber Pakhtunkhwa
Respondent No. 3 ’ Peshawar

Respondent No.2

ED KhyberP hwa
Peshawar
Respondent No.1




BEFORE THE KHYBER PAKHTUNKHWA SERVI-CE TRIBUNAL,
PESHAWAR.

Service Appeal .NO 1457/2022

. Mst Shamim Bibi, EX PST (BPS-12)
GGPS Yazai Chawadara Pattan District Kohistan Lower,

.......APPELLANT
VERSUS | |

1. Govt: of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. '

2. The Director Elementary & Secondary Education Department, Khyber Pakhtunkhwa,
Peshawar.

3. The District Education Officer Female District Kohistan Lower.

ceernrer. RESPONDENTS
COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 3

AFFIDAVIT

[, Rahim Dad Rahimi ADEO {Female) Litigation Kohistan Lower do herby solemnly affirm and declare
on oath that the contents of foregoing comments are true and correct to the best of my k'r;oW[’edge; .

belief and nothing has been concealed from this Honorable Tribunal.

DEPONENT
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’;;,,i‘ag OFFICE OF THE DiS ‘T(‘ ¥ EDUCATION OFWICER ()
L KOd‘JSTAN LOWER
e E-mail: aeofema[clowerkohlslan@yahoo.com
SHOW CAUSE NOTICE .

[, Zubaida Khattak, Disirict Ecucation Ufficer {F) Kohistan, as competent author ity un
Khyber Pakhtunkhwa, Govt; servant (E&D) rules 201 1, do

S\\aww\ By, D$' (’-QC PS \/(D g

hereby serve you, M
G/\/\(’\ \:\3(:‘ .

as fol
That, you have committed the following act:/omissiors specified in rule 3 of the said rule:
(@)  Guilty of miss-conduct.

(b) — Hakitwall

. ) b)
- P2 .
(¢) ﬂo'vw* vai de %‘Gl’«v&’? _AbSed  fvewm b Teot T “&"’é"')':o

(d) Dy i ] LR Y= LA X \Ed\l;w.

As a resuit, therecf, | ag-competent authority, have tentatively decided to impose upon yt
Mejor peralty of REMOVYAL FROM SERVICE -

You are thereof required showing cause as to why the aforesaid penaities should not be in
upon you and also intimate whethar you desired to be |

ieard in person.

fany reply to this notice is received within sever days or not more than fifteen days of its d
it shall be presumed that you have no de

fense to putin and in that case-agn ex-partz actic
be taken against you under the KPK E&D r- lles, 2011, !, I 7
’ ) \_/!/4 /';;'r
e
,/" v

Dis ract"tnucuhon officer
Kokhistan Lowcr

,/ ’
@O . v 7

E/No. _H :I \ L DEQ (R Bl Dataa V) S ¥ izozd

COD/:

The Deputy Commissioner, Kohistan Lower.

The District Account Officer Kehistan Lower

The PA to Director E&SE Khyber Paihtuniinga.

The DMO EMA Kohistan Lower

The Cfficialf Teacher Concerned, throvugh R-ag-stes»,c FPost/Headmistress.
Headmistress/SDEC (F) concerned. . /, ~§
EMIS Section. . , /

\I.O’P“‘r”‘.w.’".‘“

istrict Edug Ln officer
&K'} istarMiower

- ¢
—
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- ] | _
;OF THE DISTRICT EDUCATION OFFICER

" {FEMALE) KOHISTAN LOWER

SHOW CAUSE NOTICE

I, Zubaida Khattak, District Education Officer

the Khyber Pakhtunkhwa, Gowt-
Mr./Miss

(F) Kohistan Lower ag competent authority

Seérvant (E&D) rules 2011,

do hereby serve
Shamim Bibi PST GGPS ¥

azai

as follows:

f'hat, you have committed the following acts/omissions specified in rule

> 3 of the said rules,
(@  Guilty of miss-conduct.

(b)

Habitual

(c)

You were found ABSENT from 16/02/2021 to 22/02/2021

(d) During the visit of SDEO (F) Pattan Kohistan Lower

S ing cause as to why the aforesaid Penalties should not be imp
ether you desired to be heard in person. ‘

fany reply to this notice is received within seven
it shall be presumed that you have no defense t

days or not more than fifteen days of its deliy
be taken against you under the KPK E

© putin and in that case, an ex-parte action «

&D rules, 2011, —
C
Y2

Jr
District Ed::{:a/tion Officer
j\(Female) Kotistan Lower
’-‘___,,...—-—
e
5 ~
S
ENo. |

=d

L
Dated 03 103/2020
Copy;

- The Deputy Commissioner, Kohistan Lower.
- The District Account Officer Kohistan Lower.

The PA to Director E&SE Khyber Pakhtunkhwa

The District Monitoring Officer Kohistan Lower.

The Official/Teacher Concerned, through Registered Post/Headmistress
Headmistress/SDEQ (F) concerned.

EM!S Section. (:,/‘.-,/
‘%ﬂ' =

} g gar LT 0l
R AI5 il B AL

NO s N




OFFICE OF THE DISTRICT EDUCATION OFFICER
(FYKOKISTAN LOWER

. / -
no T RC IF No.23/ Vol-| Dated_C G135 oo,

SHOW CAUSE NOTICE

. Zubaida Khattak (District Education Officer (F)

Kohistan Lower as the Competent
Authorily, under the Khyber Pakhtunkhwa Gove

roment Servant {Efficiency and
Discipline) Rules, 2011 do herby serve upon you Miss. (Shamim Bibi PST GGPS Yazai)

this show cause as foliows thai as per inquiry report you were foun
on'-

d absent from duty

i 16-02-2321

to 22 0z2-2021 {7 days) as per ASDED (F) Crcte Pattan
report ’

n 16-02-2021 to 15-03-2021 (28 day) as per report of altendance register.

1t 16-02-2021 to 29-03-2021

42 Days) as per comphant the local
communily of Yazai Patian

iv. 16-02-2021 to 20-04-021 as per report of inquiry officers you were found
absent from your school duty sinczs 16-02-2021 to 20-04-2021,

1

a) There is no need of holding a formal enquiry in this case.

b) In exercise of the power conferred by the Khyber Pakhiunkhwa. Govi. servant
(Efficiency & Disciptine) rules, 2011, the Competent Authority is hereby

pleased to Jdispense wiih ihe conduct of a termal nguiry and serve you with

the instant show cause notice regarding your wititul absence from duty with

the direction to subnmt your defense in writing within 07 (seven) days of the
Issuance of this notice as {0 why the major penalty of rule 4 (b) of the said

rutes should not be imposed upon you and also intimate whether you desire
to be heard in person,

c) In case, you failed to submit your reply within the stipulaled period, 1t will be

presumed that you have no defense to offer and ex-parte decision vall be
taken against you. L 7

7
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COMPEYENFROGTHORI Ty
l/r
Térg i,
M:ss . Shamim bibi, PST GGPS Yazar (Chawa Dara) Patian R
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2 i’,; OFFICE OF THE DISTRICT EDUCATION OFFICER (F) KOHISTAN
¥ .. LOWER
T

7 | vo. 1677 . osted: 1Y 0120213
/{M : ) ! l e /
| The Sub Divisional Educauon Ofﬁcer {F) ‘

Pattan Kohistan Lower

_Subject” ¢ PERSONAL HEARING
y‘l-MemQ:-:l’ ‘ S '

Lo l’_‘-.“;: Reference SDEO (F) Pattan vide: No: 789 dated 1-3-2021 regarding inquiry of

i { ' A .

' { i f;, s .absent teacher In this regard you are d1rected 1o, inform the Miss Shamim PST GGPS Yazi
i © Chawa dara Pattan to attend office of the DlStfl{Zt Educatlon Officer (F) Kohistan Lower on

3 2021 at 10;:00 AM for personal hearing. This'is a last !chance given to you, if absent during
I

':'.u.!..onal hearing on the above said date and tume it shall be presumed that you have no

~
o N
: : \.i.« Ao

P | i

" b : District Edication Officer
L _ : T (F) Kohistan Lower
I. ) ‘ R L /<X . ' ’
£ ndstiNo 1Y s(i/F.No.B/lnquiry-DEO (F) KH (1) Dated the 83 0. "
AR : e
Copy above the above is forwarded to:- |

1. Director Elementary and Secondary Education Khyber Pakhtunkhwa.
2. Deputy Commissioner Kohistan Lower. ° /
3. ASBEOQ Concerned. ! /
4. Miss Shamim Bibi PST GPS Yazi. . - .
c 3 /]

Master File. . /
' District Edu até;

; : {F) Kohistan L
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\ OFFICE OF THE CISTRICT E3L A THON OFFICER (1) KOHISTAN LOWER

email; denfemalelowt rhohsinanemu el (om

e et e e A= mw— =

wo 1695

l).n.-u_;i/_*lg_i_g@?. |
NOTIFICATION

Mr. Muhammad Hakim, ASOEG (F) Circle Dubair & Robina shamas SST GGMS
ODubalr Village are hereby appeinted as inquiry officers to conduct nquiry in respect of Miss.

Ly - Bipi PST GRS Yzzas o zecount of long absent fratn schools duty.

TERMS OF REFERENCES:

a} To probe the following issues as per ceport of ALDEV {F) Circe Pattan vide No.nil dated
22-2-2021 & SOEO {F vide No 789 dated 1-3 2021

b) To probe the 1ssuc 1s per iesurd showe: use of tws ofhice wides No.1174-80 dated
26-02-2021.

¢) The accused againre mained absent from duty w.e.f 16-02-2021 to 05-03-2021 without
any application/infmmation/approva! of the competent authority.

d) Again Showcause n tice regarding her willfu! absence from duty w.ef 16-2-2021 to
05-03-2021 was sen ed upon him vide tiis office Memo Nu.1278-84 dated 05-03-2021
through SDEO (F) Pettan.

— e) Her unsatisfactory/-iisappointing reply of tne showcausc notice Vide No0.1174-80 was

received vide SDEO (F) Pattan Dairy: No.343 dated 08-03-2021.

f} The school chowkidar submitted a written statement is that ¥ She is completed absent
from school duty vr.e.f 16-02-2021 to 15-03-2021 and he further stated that she has
been migrated fror District Kohistan to Oistrict shangla with her family”

g} The accused was called for personal hearing on 17-03-2021 through Suby Divisional
fauc atior Lificer (7) Patuan vides tivs oiiice teader N0.1603 dated 12 C2-
she appeared on 17-03-2021.

h) The accused was ficected to perform her duty regularly at ner schools and she also
provided a writter affidavit and states that sho will never reman absant in future but
she failed to perferm her duty and stilt recsan ansent

i} Inthe ight of tht above circumstancys the ey oificer Jhall submif (eport 1o the
undersigned with.n filteen 115) Gays with sohd Lecommendaion as lard down in Rulas
11 to 14 of the <hyber Pokhtunkhwa Sovu Sorvants Eiticiency & Disciplinary Rules

2011. C

DISTRICT ED 9 TION OFFICER
(F)KOHISTAN LOWER™

£ndst: No,_g‘_‘_'_"-‘ e .'/F.No.'.-i3/inqu1ry 9EQ (F)KhiL Dated

2221, ~horeas

.
I
<
~N
-

cb o ame e e

Copy forwarded! toi-

1 Sub Divisicnal Education Oflicer {F) Pattan wi

4 the direchon Lo coopelate the
inquiry officer. .
2. PA to Director Elementary & Secanuny Friacation Khyber Pakhtunkhwa Peshawar.
3 Miss.Shamim Bibi PST GGPS Yasi. /}'}
4, Master File N

l\ }
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ISTRICT EDU,E'A':PION OFFICER
{FIKOHISYAD: LOWER ~
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3 LNO Inquiry/ /ASDEO (F) Circle Bankad Dated 1S 19/2021
! —————— - ) MFCie Danl
F fentsd .

-

OFFICE OF THE ASSISTANT SUB-DIVISIONAL EDUCATION OFFICER

(F) CIRCLE BANKAD DISTRICT KOHISTAN LOWER

To
A District Education Officer ),
Kohistan Lower.
Subject:- INQUURY OF CLOSED SCHOOL
Respected Madam,

Please reference your office letter No.314-43 Dated
27.08.2021 on the above noted subject.

The undersigned alongw1th Mst. Sima SST (G) GGCMS Pattan
visited GGPS Yazai Pattan on 15.09. 2021, wherein Mst Shamim Bibi PST is

posted, during the visit the school was found closed. The condition of the school

was very deplorable (pictorial evidence attached) which seems that the said

teacher is absent since long time. According to the local commumty the above said

teachers has been shifted with her family to Distt: Shangla and never came to
school after then.

Moreover, no school records j.e. teacher attendance register,

students attendance register were found in the school. Report is submitted for

further necessary action please.

42,?);, =L o0t

Assistant Sub-Dzwszo;?Tal éducatzon Officer
(F),Circle Bankad Kohistan Lower

Saima SST (G)
GGCMS Pattan Co{ony

N. A
oz / >/L// /
" - O 03 , 7 ;
"y - 0% IR 2
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EMA REPORT FOR THE MONTH OF OCTOBER 2021 CLOSED SCHOLLS

EMIS Name of School U¢ Name Circle Name !School Status  |Reason Monitoring Date Remarks
Staff Not ‘ )
"1 30524{GGPS BARDHAR DUBAIR BALA |[DUBAIR close Posted 2021-10-06 08:50:57 |teaching posts is vacant sice last two months
Staff Not '
2 30661|GGPS SERY DOBIER DUBAIR BALA "|DUBAIR close Posted 2021-10-06 09:43:41 [teaching posts are vacant since very long.
Staff Not .
3 32685{GGPS YANR! QALA DUBAIR KHASS |DUBAIR close Posted 2021-10-06 11:31:36  |teaching posts are vacant since very long.
) Staff Not '
4 30637]GGPS KUZ CHORLAK DUBAIR KHASS close Posted 2021-10-07 09:21:02 |teaching posts are vacant since mast year
This schools new building is under construction. No teaching staff is
. Staff Not posted in this school. This school is temporarily shifted to GGPS
5_ | 30564 |GGPS CHAWA KHASS  [CHAWADARA |PATTAN close Posted 2021-10-08 09:25:30 |Ghunbaire. This is the new location of the school.
Staff Not .
6 30520|GGPS BAR CHORLAK RANQOLIA close Posted 2021-10-08 09:25:42 |shelterless school and teaching posts are vacant since very long.
' This school is shelterless. No teaching staff is posted in this school: This
_ GGPS CHAWA SENA CHAWA , Staff Not school is temporarily shifted to GGPS Ghunbaire. This is the new
7 30568 |KHAIL PATTAN close Posted 2021-10-08 09:49:09 |location of the school.
CHAWA Staff Not No teaching staff is posted in this school. This school is temporarily
8 30603 1GGPS KOZCHAWA PATTAN close Posted 2021-10-08 10:10:08 |shifted to GGPS Ghunbaire. This is the new location of the school.
GGPS BELA RUSTAM Staff Not
9 30674|KHEL BANKAD DUBAIR close Posted 2021-10-08 10:13:39 |teaching posts are vacant since very long.
) ‘ Student and Students and teaching staff were absent on the day of the vn5|t The app
10 | 30671 -GGPS YAZAI CHAWA - PATTAN close teaching Staff | 2021-10-09 09:22:04 was >hOW|ng a distance of about 4700 km and it didnt change even
' ‘ * Absent : : after movernent
Staff Not
11 | 30639|GGPS DHOOK B.Z DUBAIR KHASS |DUBAIR close . Posted 2021-10-09 10:14:34  {teaching posts are vacant since very long..
Student and ,
CHAWA teaching Staff Students and teaching staff were absent on the day of the visit. No
12 30594 /GGPS JEECHAWA - PATTAN close - Absent 2021-10-09 10:41:19 |educational or learning activity was taking place on the day of the visit.
‘ CHAWA Staff Not No tegching staff were posted in this school. This school is temporarily
13 30669 |GGPS SULEMAN ABAD PATTAN close Posted 2021-10-09 10:54:04 [shifted in GGPS Chawa dara .
CHAWA Staff Not No teaching staff is posted in this school. This school is temporarily
14 41422|GGPS FAIZ ABAD PATTAN close - |Posted 2021-10-11 09:18:27  [shifted in GGPS Dustamabad. This is the new location of the school.




PTIINUUS < 1
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.y P
o : EMA REPORT FOR THE MONTH OF AUGUST 2021 A NN S
LIST OF CLOSE SCHOOLS FEMALE
EMIS Name of Schoo! Gender {District UC Name Reason Monitoring Date Remarks
This school is temporarily shifted to GGPS Gunbaire. This is the new location of the school.
Teaching Staff according to the asdeo no teaching staff is posted in this school. Therefore the school was
1] 30603|GGPS KOZCHAWA Girls  |LOWER KOHISTAN |CHAWADARA |Absent 2021-08-05 07:49:05 temporarily shifted to GGPS Ghunbaire.
Students and teaching staff were absent on the day of the visit. No educational or learning activity
Teaching Staff was taking place on the day of the visit. The app was showing a distance of 1km and it did not
2| 38555{GGPS ZARGAI Girls  [LOWER KOHISTAN [SIGAYOUN Absent 2021-08-12 11:00:05 change even though | was inside the school.
Students and teaching staff were absent on the day of the visit. No educational or learning activity
Student and was taking place on the day of the visit. This school is shelterless. Educational activity takes place
teaching Staff at the chowkidars house. No one was present at chowkidars house. The chowkidar didnt have his
3| 30506|GGPS BANEEL BABA JEE |Girls |LOWER KOHISTAN |JCHAWADARA |Absent 2021-08-09 07:17:53 1D card with him,
Student and
teaching Staff students and teaching staff were absent on the day of the visit. Mo educational or learning activity
4| 30594|GGPS JEECHAWA Girls [LOWER KOHISTAN |[CHAW Absent 2021-08-09 09:19:42 was taking place on the day of the visit.
Student and
teaching Staff Students and teaching staff were absent on the day of the visit. No educational or learning activity
5| 30610[{GGPS KUZ YANJOOL Girls  |LOWER KOHISTAN |CHAW Absent 2021-08-20 07:21:45 was taking place on the day of the visit.
Student and .
teaching Staff Students and teaching staff were absent on the day of the visit. No learning or educational activity
6] 30621|GGPS GAL RAHIM ABAD |Girls [LOWER KOHISTAN |CHAW Absent 2021-08-12 10:09:06 was taking place on the day of the visit.
Student and
teaching Staff Students and teaching staff and non teaching staff were absent on the day of the visit. No
7| 30624)GGPS GHUN BAIRE Girls  JLOWER KOHISTAN JCHAW Absent 2021-08-11 07:30:04 educational or learning activity was taking place on the day of the visit.
Student and
teaching Staff Students and teaching staff were absent on the day of the visit. No educational or learning activity
8| 30634|GGPS SHAHA ABAD Girls  |LOWER KQHISTAN [CHAW Absent 2021-08-07 07:53:35 was taking place on the day of the visit.
Student and
teaching Staff Students and teaching staff were absent on the day of the visit. No learning or educational activity
9] 30647|GGPS KUZ HAJIDEER Girls  |LOWER KOHISTAN |CHAW Absent 2021-08-07 08:22:11 was taking place on the day of the visit.




(7

L CPteniece. S
F et
o Student and /é_‘ ‘ ‘
}] teachipg Staff *
7 jio| 30670)GGPS BAR YANJOOL _ |Girls |LOWER KOHISTAN [CHAW Absent 2021-08-20 08:27:18  |Students and teaching staff were absent on the day of the visit.
7 r . Student and : . i - ) . N
i‘} I 30671 GGPS YAZA! Girls |LOWER KOHISTAN | teaching Staff 2021-08-05 10:14:28 |>tudents and teaching staff were absent on the day of the visit. No educational or learning activity
o - : . Absent T was taking place on Ehe day of the visit. Schools location was showing as 4700 km and didnt
s 11 CHAW change even after moving closer or farther. ’
Student and
GGPS CHAWA DARA teaching Staff Students and teaching staff and non teaching staff were absent on the day of the visit. No

12|  32697|DARKILY Girls  {LOWER KOHISTAN [CHAW Absent 2021-08-1107:41:35 educational or learning activity was taking place on the day of the visit.
Student and
teaching Staff )

13| 30524|GGPS BARDHAR Girls JLOWER KOHISTAN|DUBAIR BALA |Absent 2021-08-17 11:22:39 school is non function_al since very long..
Student and
teaching Staff

14 32679|GGPS SHONGIAL DHAR |Girls |LOWER KOHISTAN |DUBAIR BALA |Absent 2021-08-17 11:45:54 at register is not available at school.
Student and ’
teaching Staff

15| 37372|GGPSSA ABAD DHAR |Girls [LOWER KOHISTAN |[DUBAIR BALA |Absent 2021-08-17 11:43:07
Student and
teaching Staff

16| 30587|GGPS DUBAIR VILLAGE |Girls |LOWER KOHISTAN |DUBAIR KHASS |Absent 2021-08-17 10:22:17 school is closed since first august and teachers had taken attendance register with them.

‘ Student and ) .
GGPS SANA GHAY teaching Staff both teachera are absent and they have mark advance attendaance till 21august. picture is

17] 30660|DUBAIR BALA Girls |LOWER KOHISTAN |DUBAIR KHASS |Absent 2021-08-17 09:39:16 attached.
Student and
teaching Staff

18] 32677|GGPS BEELA GUDAIN  |Girls [LOWER KOHISTAN |DUBAIR KHASS |Absent 2021-08-17 10:03:11 teachers are absent since Eid uf adha.. and the had taken attendance register to their home.
Student and
teaching Staff community complained that school is closed since 1st august and chokidar said that teachers had

19| 40306|GGMS DUBAIR Girls  |LOWER KQHISTAN |DUBAIR KHASS |Absent 2021-08-17 10:20:43 taken attendance register with them and chokidar have no register for their daily attendance.
Student and
teaching Staff Students and teaching staff were absent on the day of the visit. No educational or learning activity

20} 30550|GGPS KAYALVILLAGE Girls [LOWER KOHISTAN |KAYAL Absent 2021-08-06 09:58:29 was taking place on the day of the visit. !
Student and \
teaching Staff Students and teaching staff were absent on the day of the visit. No educational or learning activity

21} 30554|GGPS KAYAL MAIDAN  |Girls |LOWER KOHISTAN |KAYAL Absent 2021-08-06 10:30:04 was taking place on the day of the visit.
Student and
teaching Staff Students and teaching staff were absent on the day of the visit. No learning or educational activity

22| 30598|GGPS AMBA SERTOO Girls  |LOWER KOHISTAN [KAYAL Absent 2021-08-20 09:25:41 was taking place on the day of the visit.
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With reference to this advertisement NO

INF(P)503521 dated 04-10-2021 final absent

notice of

Absent teacher , the following correction may be

made in it piease.

1. District Kolai Palas( Wrong ).

2 Rabia Khattak DEO (F) Kohistan (Wrong ).

The correction DEO {F) Name and District are

asunder.

1. Zubaida Khattak DEO (F) Kohistan Lower
{correct)

2. District Kohistan Lower (correct)

It is further added that only correction in DEO(F)

name and district name, other terms and

Condition remain to be the same please. f =

" ZUBAIDA KHATTAK J 2
DISTRICT EDUCATION OFFICER | e
(F) KOHISTAN LOWER =

W

2021712 9 B

&
125 202

.
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Bl 05/08/2021 School found clpseq
:6GPS YAZ 09/10/2021

21/09/2021 School found closed
GGPS DOMI SER 12/10/2021

GGPS BALIAN 21/09/2021 | School found closeg
DARAT 12/10/2021

GGPS B.K RANOLIA | 121072021 School found closed

"IQBAL BIBI PST GGPS BHOON 12/10/2021 School found closed
23. !
GGPS KUz 22/9/2021 School found closed
CHORLAK 07/10/2021
24 | BIBI REHANA PST
i GGPS KUZ 22/9/2021 School found closed
CHORLAK 07/10/2021
25 | NABILA QUARSHI PST
P GUL BANO PST GGPS SHAREEL 21/10/2021 Schoo! found closed 7
b 26
GGPS BK 52/0/7027 School found closed
| NASEEM BEGUM PST SAPROONA 12/10/2021
| 27
! GGPS BELA MANI | 2200972037 | Sehoor found giosed
B KHAIL 12/10/2021
28 | NAHIDA BIBI PST

j GGPS BELA MAN! 22/09/2021 School found closed
¥ KHAIL 12/10/2021
- ug

, NASEEM AKHTAR PST
Subject:- SHOW COUSE/ PERSONAL HEARING NOTICE
K Memo:-
§ A. You have been ABSENT from your duties on IMU/EMA during the Visit for
‘| the month of August, 2021 «September 2021 and October 2021.
AW B. Therefore in exercise of powers conferrad by the KPK Govt: Servant E&D
/& Rules 2011 being a competent authority and dispensing with formal inquiry

schools, with the diraction to submi
of issuance of this nolice.
C. You are further directed to attend this office in

personal hearing before personal haring commitle
desire.

D. In case you filed to submit your reply within the stipulated period, it will be
presumed that you have no defense to offar

= L s .

o T

connection with your
e on 12/11/2021 if you

on your part and Ex. Parte
decision will be taken against you,
District Edycat icer (F)
| %Kohistan er.

5 EndsttNo 74%5 = S muemar peo (F)KH =L
- )

Copy of the above is forwarded to the:-
1. Director, E&SE Kp Peshawar.
2. Deputy Commissioner Kohistan Lower.
3. District Monitoring Officer Kohistan Lower.
4. District Account Officer Kohistan Lower.
5. SDEO.(F) Pattan/Bankad
6. ASDEOQ (F) Concemed.
7. All Official concerned.
8. Office File.

Dated @ 2—/11/2021
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's. No Name of teacher

/‘~m e Personal hearing of un authorized absenteeism of teachmg staff/closed Schools/Non Functional Schools
3

Designation

School Name Absence period

Reported by Show cause notice | Decision

Endstt: No.
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Personal hearing committee members:

3- SDEO (F) Pattan Kohistan Lower

Vi

o esumed i:af vou have no defense to offer on your part 7nd Ex Panfe

decision wil! he taken against ynu

\'i" AWM s A

er D) ~ule )0“
2- ASDEO Circle Pattan Koh:stan Lower

Q!
0 ! v *-N_&\
SAY 3 A RRALE ! -

3- Local office Assistant

Thers e

District Education Officer (Female)
Kohistan Lower
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(F) KOHISTAN LOWER

>

OFFICE ORDER. ,
Whereas, You Mst: Shamim Bipj PST has been tgafmsrerred to GGPS Yazai Chawa
Dara Pattan Vide No. 98-1¢4 date 30-03-2020.

Whereas, you-were found absent w.e.f 16-02-2021 to 22-02-2021 and your absent
report received 22-02-2021.

Whereas, show cause notices vide No. 1174.80 daled 25-02-2021, 1278-84 dated
05-03-2021,1880 daled and 06-05-2021 have been served upon you and on your

Whereas, Tahira Syed ASDEQ (F) Bankad & Saima SST GCMS Pattan inquiry ofﬁcefs
again visited to your school on 15-08-2021 regarding inquiry but you were found again
absent from your duty w.e.f 16-02-02-2021 to 15-09-2021, moreover no fecord of schoo)
were found there,

Whereas, according to the DCMA/EMA report GGPS Yazai Pattan found closed for the
Month August 2021 visit date 05-08-2021 school found closed.

And whereas finaj showcase notice was issued through news paper i.e “Daily Ajji” News
Paper Peshawar dated 04-10-2021, in which you were directed to assume your duty
and submit reasong of your willful absence but neither you attended your school nor
Submit convincing replies before the committee within the stiputated period mentioned in
the newspaper and again corrigendum the notice also through “Daily Ajj" Peshawar on
12-10-2021

Whereas, according to the DCMA/EMA report GGPS Yazi Pattan found closed for the
Month of October 2021 visit date 09-10-2021 school found closed.

Whereas, show cause/ personal hearing notice issue by this office vide No.7445-52/
EMA/IMUY DEO (F) date 02-11-2021 personal hearing date was on 12-11-2021 but you
«did not reply nor you attend the office like before, o

Now in view of the above fact {, Zubaida Khattak DEQ (F) Kohistan Lower being a
competent authority s fully satisfied to impose the major penalty of REMOVAL FROM
SERVICE from 16 Feb 2021 under the rule 4p (ii}) of E&D rules 2011 with immediate

Endstt: No._##00-67

Copy of the above for information to the; ‘
. Director E&SE Khyber Pakhtunkhwa Peshawar

2. Deputy Commissioner Kohistan Lower

3. District Monitoring Officer (IMU) Kohistan Lower

4. District Account Officer Kohistan Lower

5. SDEO (F) Pattan

6. ASDEO (F) Pattan

7. Teachers concemed

8. Master file

/ﬂ—-—/ Scanned with CamScanner

DISTRICT EDUCATION OFFICER (F)
S KOHIETAN LOWER
/
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.

hy hcr f.' akhtukhwa

Service Appeal No. 1457/2022 K ServieeTr ubunal

. Dl ey i\o 7{086
. . ) L
Shamim Bibi, Ex-PST, - n.ama__'l"_;._.éf,g’ /
GGPS Yazai Chawa Dara Pattan, Lower Kohistan. ' ‘
(APPELLANT)

VERSUS

1. The Secretary, Elementary & Secondary Educatlon Khyber
Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary Educatlon IGlyber
Pakhtunkhwa, Peshawar ,

3. The District Education Officer (Female), Kohistan 'I.;owé.izt

(RESPONDENTS)

o

.............

..................

RESPECTFULLY SHEWETH: S

Preliminary Objections:

(1-6) All objections raised by the respondents 'are incorrect and -~ .
baseless. Rather the respondents are estopped to rarse any -
objection due to their own conduct :

FACTS:

1 Incorrect and misleading. While para-1 of the appeal is
correct as mentioned in the main appeal - of the
appellant. Moreover, the show cause 05/03/2021. issued
to the appellant which was properly rephed by the -
appellant and which is evident from thé notification .
dated 31/03/2021. It is pertinent to mention here that
Just letter of personal hearing was communicated to-the
appellant. ‘The appellant several time requested DEO




e

and also file application for leave and mentioning that
there is threat to her life but the DEO not considered
her request remained mum and inquiry officer also
remained mum on the same: Further it is added that the

no notice has been issued to the appellant to home

address before termination order which is necessary
under rule-9 of the E&D Rules 2011. Further it is added
that when reply of the appellant received then
respondent duty bound to conduct regular inquiry but
directly issued impugned order. The regular inquiry is
must before the adverse order. In absence of-proper

disciplinary proceedings, the appellant was condemned .

unheard, whereas the principle of audi alteram partem
was always deemed to be imbedded in the statute and

even if there was no such express provision, it would be
deemed to be one of the parts of the statute, as no -
adverse action can be taken against a person without .

providing right of hearing to him. Reliance is placed on

2010 PLD SC 483. The Supreme Court of Pakistan in |,

its judgment reported as 2008 SCMR 1369 have held
that in case of imposing major penalty, the principles of
natural justice required that a regular inquiry was to be
conducted in the matter and opportunity of defense and

personal hearing was to be provided to the civil servant -

proceeded against, otherwise civil servant would be

condemned unheard and major penalty of dismissal .

from service would be imposed upon him ‘without
adopting-the required mandatory procedure, resulting in
manifest injustice. Further it is added that the
incomplete letter attached with the comments which

showing show cause/ personal hearing but the same was

not communicated to the appellant which violation of
supreme court judgment cited as 2000 SCMR 1743.

The show cause notice attached with the reply wherein
the date shown of absentia is 05/08/2021 to 09/10/2021.
But in the impugned order absentia shown as
16/02/2021 which is lllegal

Admitted correct by . the respondent as record is already
in the custody of the respondents

Admitted correct by the respondent as record is already
in the custody of the respondents.

-

Incorrect and misleading. While para-5 of the appeal is

correct as mentioned in'-the main appeal: of the

appellant. But despite that the appellant attend the
personal hearing on 17/03/2021. :
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Incorrect and misleading. While para-6 of the appeal is
correct as mentioned in the main appeal of the
appellant.

Incorrect and misleading. While para-6 of the appeal is

correct as mentioned in the main appeal of the
appellant. Moreover as explain in above paras.

Incorrect. While para-7 of the appeal is correct as
mentioned in the main appeal of the appellant. the
rejection order passed on the departmental appeal is not

speaking order which is against the judgment of

Supreme Court of Pakistan reported in 1991- SCMR
page 2330

Incorrect. While para-8 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, the appellant filed service appeal after
appellate/final order within 30 days according Section-

4 of the-Service Tribunal Act, 1974, the civil servant

has option to file service appeal after waiting 90 days
from submission of departmental appeal or wait till
decision of the Departmental appeal and then after

communication of departmental appeal’s decision, file -
service appeal within 30 days. This law was further °

elaborate in Supreme Court judgment Cited as 2013
SCMR 1053. : '

GROUNDS:

A)

B)

C)

D)

E)

Incorrect. Irripugned' order-are unjust, iliegal and were
not passed in accordance with law and rules on the
subject. Therefore liable to be set aside.

Incorrect. While para B of the appeal is correct.

Incorrect. While para-C “of the appeal is correct. -

Moreover the respondent deptt not properly replied
which means that they admitted the said para of the
appeal.

Incorrect. While para-D of the appeal is correct.
Moreover the respondent deptt not properly replied
which means that they admitted the said para-of the
appeal.

Incorrect. While pafa-E of the appeal is correct.
Moreover the respondent deptt not properly replied

+ e v —
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F)

G)
H)
)
)
K)

L)

M)

which means that they admltted the said para of the
appeal.

Incorrect. While para-F-:of the appeal is correct.
Moreover, so called show cause notice never
communicated to the appellant, effective service upon
the appellant is necessary but the same was not
communicated. Further it is added that the show cause
notice contained absentia from august to October
which means that the appellant was present on other
days, further it is clarified that the appellant was
present in month of September also. The inquiry
committee not inquired properly and just visited the

school and submitted report. Copy of records is -
.attached as annexure- R.

Incorrect. While para G of the appeal is correct. -

-

Incorrect. While paré—H of the appeal is correct. .
Incorrect. While para-I of the appeal is correct.
Incorrect. While para-J of the appeal'is correct.

Incorrect. While para-K of the appeal is Torrect.
Charge sheet was never issued to the appellant.

Incorrect. While para-L of the appeal is correct. -
Moreover, the deptt never inquired properly for the
absence, further it is added that the appellant remain -
absent for some but the same was not willful but due
to compelling reason

Incorrect. While para-M of the appeal is correct. i

Incorrect. While para-N of the appeal is correct. The
Supreme Court of Pakistan in its judgment reported as
2008 SCMR 1369 have held that in case of imposing
major penalty, the principles of natural justice
required that a regular inquiry was to be conducted in
the matter and opportunity of defense and- personal

‘hearing -was to be provided to the civil servant

proceeded against, otherwise civil servant would be
condemned unheard and major penalty of dismissal -
from service would be imposed upon him without
adoptmg the required mandatory procedure, resultmg
in manifest injustice.

”
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appellant may kindly be accept

AFFIDAVIT

0)

It is affirmed and declared that the contents of rejoind

correct to the best of my knowledge
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ol S plo F-4-202) — R
el e e fE-07-2021- a7

C)’/d)’v/d’d 13-09.202) - }/

Date(dd/mnv ,
School Code  |School YYyy _personalNo CNIC Status StatusDetalls
30671|GGPS YAZAI 13/09/2021 08 374808. 1340347046922.00 |Present INIL
40:33 ~
30671|GGPS YAZAI 16/7/2021 7:35: 374808 1340347046922.00 |Present NIL
13 AM
30671|GGPS YAZAI 8/4/20217:16 374808 1340347046922.00 [Present NIL
/”" i}
)
\./




Date{dd/mmV

School Code 3 _yyw') _personalNo ‘ . " |statusDetalls |
GGPSYAZAl 13/09/2021 08| 1340347046922.00 ~ . NIL
40:33 -
GG_PSYAZAI 16/7/2021 7:35: 1340347046922.00 NIL
| 13 AM S .
GGPS_YAZA! 8/4/20217:16 '1340347046922.00 | NIL
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