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Service Appeal No. 1457/2022

BEFORE: MRS. RASHIDA.BANO ... MEMBER(J)
MR. MUHAMMAD AKBARKHAN ... MEMBER(E)

Shainim Bibi Ex-PST, GGPS Yazai Chawa Dera Pattan; Lower Kohistan.

.... {Appellant)

VERSUS

1. The Secretary Elementary & Secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.
The Director, Elementary & Secondary Education Department, Khyber 

Pakhtunkhwa, Peshawar.
The District Education Officer (Female), Kohistan Lower,

....{Respondents)

2.

Syed Noman Ali Bukhari 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

20.11.2023
13.02.2024

.13.02.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

■JUDGMENT

RASHIDA RANG. MEMB£R-(J):Theinstant service appeal has been instituted 

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with

the prayer copied as below:

“That on acceptance of this appeal the impugned order 

dated 22.11.2021 and rejection order dated 25.07.2022 may 

be set aside an the appellant may be reinstated into service 

with all back and consequential benefits. Any other 

remedy which this august Tribunal deems fit and 

appropriate that may also be awarded in favour of the 

appellant.”
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Brief facts of the case as given in the memorandum of appeal are that2.

appellant was performing her duty as Primary School Teacher in Education

entire satisfaction of hisDepartment with devotion, dedication and up to the 

superiors. On 16.02.2021 appellant submitted leave application w.e.f 

16.02.2021 to 22.02.2021. Due to threat to her life and her family from the 

complainants of the FIR in which her husband Avas got arrested she submitted 

application for her transfer from GGPS Yazai Chawa Dara Pttan to GGCMS 

Colony, Pattan. Salary of the appellant was stopped on the ground of absence 

from duty and she was also directed to attend the office for personal hearing

vide letters dated 16.03.2021 and 17.03.2021. It was on 07.07.2021 and 

14.07.2021 she submitted applications to the DEO (F) Kohistan Upper and 

Deputy Commissioner for her transfer but in vain. The appellant through 

office order dated 22.11.2021 was removed from service 16.02.2021 with 

immediate effect. She filed departmental appeal, which was rejected, hence

the present service appeal.

Respondents were put 

replies/comments on the appeal. We have heard the learned counsel for the 

appellant as well as the learned District Attorney and perused the case fde 

with connected documents in detail.

Learned counsel for the appellant argued that that the impugned office 

orders dated 22.11.2021 and 25.07.2022 are,against the law, facts, rules and 

material on record, therefore, liable to be set aside. He further argued that the

submitted writtenon notice who3.

4.

inquiry proceedings were conducted at the back ot the appellant as fair

not provided to her, nor chance of crossopportunity of delence was 

examination of the complainants were provided to her. He further argued that

regular inquiry was conducted before imposition of major penalty, which is 

illegal and against the law, rules and natural justice. He further argued that 

charge sheet was issued to her and she was removed from which

no

no

is violation of
i\
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Rule-lb(b) of the (Efficiency and Di^Spliiffc) Rules, 201.1. He further argued

afforded to her and she wasthat no opportunity of personal hearing was 

condemned unheard which is against the principle of audi alteram partem. He

therefore, requested that instant appeal might be accepted as prayed for.

Conversely, learned District Attorney contended that appellant while 

PST, she absented herself from w.e.f 16.02.2021 till. 22.11.2021.

5.

serving as

On the basis of which show cause notices and personal hearing notice have 

been service upon the official as well as home address of the appellant which 

not replied. Thereafter, final show cause notice was issued in daily “Aaj”was

dated 04.10.2021 in which she was directed to assume her duty and submit 

for absence but neither she resume her duty nor submit reply. So the 

competent authority after fulfillnient of all codal formalities, impose major 

penally of removal from service.

Perusal of record reveals that appellant was performing her duties as

reason

6.

PST in respondent department. When on 16.02.2021 unpleasant occurrence

criminal murder case ontaken place and her husband was charged in a 

17.02.2021 due to which appellant submitted application for leave from

16.02.2021 to 22.02.2021. Husband of the appellant was arrested by the

police. Appellant due to threat of her life and her family members from the

opponent party submitted application on 23.02.2021 to ASDEO Circle Chawa

Dara Pattan to transfer her from GGPS Uazai Chawa Dera Pattan to GGCMS

Colony, Pattan which was near to her home and safe. She despite severe

threats to her life used to perform her duties off and on. Respondent 
/

department stopped pay of the appellant vide letter dated 11.03.2021. She also 

submitted applications on 07.07.2021 to DEO (F) Kohistan Lower and on 

14.07.2021 to Deputy Commissioner Kohistan Lower for her transfer due to 

. the threats and unavailability of any ‘Mehranf to accompany her while



travelling from home to the school of her posting which was earlier being 

done by her husband who is in prison but in vain.

It is a well settled legal proposition, that regular inquiry is must before 

imposition of major penalty of removal from service, whereas 

appellant, no such inquiry was conducted. The Supreme Court ot Pakistan in 

its Judgment reported as 2008 SCMR 1369 has held that in case of imposing 

major penalty, the principles of natural justice required that a regular inquiry 

was to be conducted in the matter and opportunity of defense and personal 

hearing was to be provided to the civil servant proceeded against, otherwise 

civil servant would be condemned unheard and major penalty ot dismissal 

from service would be imposed upon him without adopting the required 

mandatory procedure, resulting in manifest injustice. In absence of proper 

disciplinary proceedings, the appellant was condemned unheard, whereas the 

principle of ‘'ciudi altcrcim partctn ’ was always deemed to be embedded in the 

statute and even if there was no such express provision, it would be deemed to 

be one of the parts of the statute, as no adverse action can be taken against a 

person without providing right of hearing to him. Reliance is placed on 2010 

PLD SC 483.

It is pertinent to mention here that .absence of the appellant was not willful 

rather she was compelled from performing her duties due to threats from the 

complainants. Moreover, she eategorically in her departmental appeal 

mentioned that brother of complainant of FIR in which her husband was

7.

in case of the

8.

charged was working in the office of DEO (Female), due to which nothing 

communicated to her. Appellant was proceeded.against departmentally 

the ground of willful absence but requirements of Rule-9 of the (Efficiency &

neither notice on her home

onwas

Discipline) Rules, 2011 was not complied with i 

address was sent nor publication was issued in two leading newspapers. Only 

publication in the newspaper was issued.

i.e

one
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9. ■ Appellant had filed applicffioii^gf?tranSbr due to threats to her life

but respondents instead of considering her request removed him from service 

accordance with law and rules. First they will have to decidewhich is not

application and communicate the decision to the appellant. Reason advance by 

the appellant is genuine and department must consider it sympathetically as all 

employees are child of the department but respondent in a very cursory 

proceeded her by passing impugned order of removal from service, 

which is not warranted in the peculiar circumstances of the appellant.

For what has been discussed above, we are unison to set aside the 

impugned orders and reinstate the appellant into service by treating absence 

period as leave without pay. Cost shall follow the event. Consign.

Pronounced in open'court inPeshawar and given under our hands and

manner

10.

11.

seal of the Tribunal on this 13‘^day of February, 2024.

(RASHIDA BANG)
Member (J)

. (MUHAMMAD
Member (E)

*Kiilccimillah
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ORDER
13.Of 2024

Learned counsel ,for the appellant present. Mr. Mohammad Jan1

learned District Attorney for the respondents present..

2. Vide our detailed judgement of today placed on file, we are unison 

to set aside the impugned orders and reinstate the appellant into service 

by treating absence period as leave without pay. Cost shall follow the

event. Consign.

Pronounced in open court in Peshawar and given under our hands13.''
A.a

and seal of the Tribunal on this if'day of February, 2024.

o

(ML HAM (RASHIDA BANG) 
Member (J)Member (E)

‘Kaleemulliili

V
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13'^" July, 2023 Counsel for the appellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

Learned counsel for the appellant requested for

adjournment in order to further prepare the brief Granted.

To come up for arguments on 15.11.2023 before the D.B.

Parcha Peshi given to the parties.O

(
(Fareehrf'Pau

Member (E)
(Kalim Arshad Khan)

Chairman

='Fazie Subhan, P-.S*
>'

Junior of learned counsel for the appellant, present.15.11.2023

Mr. Muhammad Jan, District Attorney for the respondents

present. •

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the 

appellant is indisposed today. Adjourned. To come up for 

arguments on 13.02.2024 before the D.B. Parcha Peshi given

to the parties.

(SalaW-ud-Din) 
Member (J)

(Fareeha Paul) 
Member (E)

Aiiiiu*

/



Counsel Ibr-thc appellanl-prcscnt. Mr. Asad All Khan,i 4‘'' March., 2023-

Assistant Advocate General alongwith Rahim Dad, ADHO

lor the respondents present. .

Kepiy/comments on behalf of the respondents not

submitted. Representative of the respondents sought■ KP3T..

for writtena d j o Li rn m e n t. (] ra n te d. To come up

04.05.2023 before the S.B. Pareharep 1 y/comments on

Peshi given to the parties.

p»/i) 

!Vlcmber(E)
(Farce

04.05.2023 Learned counsel for the appellant present. Mr. Asad Ali Khany

Assistant Advocate General alongwith Mr. Rahim Dad, ADEO for

the respondents present.

Reply/comments on behalf of respondents submitted which are

placed on file. Copy of the same handed over to learned counsel for

the appellant. To come up for rejoinder, if any, and arguments on
/

13.07.2023 before D.B. Pareha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)

*Kamr<iiiiillah'
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Clerk of counsel for the appellant present. Muhamin^^02.02.2023

Adeel Butt learned Additional Advocate General for
*!qu]isci for lH'e aopclIarJ;•':r<2sent. Mr:itiM"' March., 2023

respondents present.
Assistant^. zd5/ocate:<3eiicra:'a]onorr':th>j2^iim .Dadv ACbO'

Learned AAG requested for time to contact the
-for ihc-vrespoiidents present.--.

respondents for submission of written reply. Adjourned. To

<3.sT«

iAepiy/comiTieiitscHi^r ibe^' -F;'=”r(mdeats?;rio>
come up for written reply/comments on 14.03.2023 before S.B*

%
-V'• V

iro.'y-- c:': /'

(Rodina Rehman)
':V
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y Counsel for the appellant present and requested 

for adjournment on the ground that he has not prepared 

the brief. Adjourned. To come up for preliminary 

hearing on 19.12.202jt^before S.B.

30.11.2022

a
(Kalim Arshad Khan) 

Chairman

19.12;2022
- ?

Counsel for the appellant present./

Preliminary arguments heard. Record
So

perused.

Points raised need consideration. Instant

appeal is admitted for regular hearing subject to all

S legal objections. The appellant is directed to deposit..4
security and process fee within 10 days. Thereafter,

notice be issued to respondents for submission of

written reply/comments. To come up for written

reply/comments on 02.02.2023 before S.B.

‘•sr'.
. ’< ’.c
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AForm- A

FORM OF ORDER SHEET
Court of

Case No. 1457 /2022

Order or other proceedings with signature of judgeDate of order 
■ proceedings.

S.No.

1 2 3

The appeal of Mt. Shamim Bibi resubmitted today by Syed Noman 

Ali Bukhari Advocate. It is fixed for preliminary hearing before touring Single 
7^ ^/c7'~2-X-Notice5 be issued to appellant and her

10/10/20221-

Bench at A.Abad on

counsel for the date fixed.

KPST
By the c. der of Chairman

RFGISTIMR

20.10.2022 Junior to learned counsel for the appellant

present and requested for adjournment on the ground

that learned counsel for the appellant is not available

today. Adjourned. To come up for prelirakiary hearing

before the S.B on 30.11.2022. A

(Mian Muhammad) 
Member (E)
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The appeal of Mst. Shamim Bibi Ex-PST GGPS Yazai Chawa Dara Pattan Lower Kohistan 

department received today i.e. on 16.09.2022 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

•■a

Page nos. 20, 21 and 24 to 26 are illegible which may be replaced by legible/better one.

ys.T,No..

3 '̂ I
J2^12Dt.

t r-tU^
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Syed Noman All Bukhari Adv.
High Court Peshawar.

b'lfWs;

J

f-- fit?r«.
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ORE KiriBER PKHTiJNKHwXvSERVlCE TRTBIjNAL

. ''CHECiC-EIST..
, pesh awak

r VSUCase Title:
. NoYes

-- appeal has been presented —r—
Whether Counsel/ A^^ant / Respondent /. Deponent have signed the
requisite documents?________• __ —^^-----:—^^—”
Whether Appeal is within tim^_______ ____  ' ------- ---------------
'whPth^r ih7en^ent under which the ajgpeal is filed mentimej,^^-----
Whether the enactment~mider which the appeal is filed is correct.------- -
Whether affidavit is appended? ^-------------- --- -----
WheTtolffid^t is duly attested^ competent oath commissioner----
Whether appeal/annexures are properly paged?------------- ----------------
Whether certificate regarding filing any earlier appeal on the
subject, furnished? ------------------ ----------- ^---------------
Whether annexures are legible? _______— ----- -—^------- --------------
Whether annexures are attested?___________^-----------—
Whether copies of annexures are readable/cle^?_----------------- -------
Whether copy of appeal is delivered to A.G/jPA^G^--------- — —
WhetheFFower of Attorney of the. Counsel engaged is attested and
si^ed by petitioner/appellanttrespondents?,__^^--------- --------------
Whether numbers of referred cases given are cqgecg---------------------- :
^Tiether appeal contains cuttings/overwriting?------- ------------  -------
Whether list of books hasbeen provided ^e end oftiie appeal?-------
Whether case relate to this Court?----------- — ^----------- ------
Whethcrrequisite number of spare copies attached?------- ^--------- ------
Whether nnmplete spare copy is filed in separate file coverW-----------
Whether addresses of parties given are complete?----- ^— -----------------
Whether index filed?__________ ____ ^^— ----------- —------- ^—
Whether index is correct?________ _____— ----- -—— -------------
Whether Securi.ty and Prnr,e<;s’Fee deposited? on ------- ---- —
Whether in^ew of KhyberPakhtunkhwa Service Tnbunal Rules 1974 

' notice along with copy of appeal and annexures has been sent

S.#
ThisL

2.

4.
5.

/.
8.

■j.

10.
11.
12.
13.

14. z. 15.
16.
17:
18.

A19.
20.

-V21.
22.
23.
24.

Rule 11.,
to respondents? on_____ ' _—----------------------- —
"Aether copies of commente/reply/rejoinder submitted?

25.
on

26. TWhether copies of comments/reply/rejoinder provided to opposite
party? Qh27.

quired in the above table have been fulfilled.It is certified that fermalities/documentation as re

Name:

Signature:

Dated:

-r;
' j

t;'

i
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BEFORE THE KHYBER PAKHTUNimWA SERVICE TRIBUNAL,
PESHAWAR.

eshawar•i4fE3;APPEAL NO /2022

Shamim Bibi VS Education Deptt. etc.

INDEX

S.NO. Documents Annexure Page No.
•fe- Memo of Appeal1. 01-06

Copy of Certificate & Affidavit2. 07-08
Copy of Application dated 16.02.2021 ...A—3. 09
Copy of FIR dated 17.02.2021 ...B—4. 10-11
Copy of Applications -C&D-5. 12-13
Copy of Letters6. -E&F- 14-15
Copy of Copy of Transfer Orders dated 

'22.04.2021
...G—7. 16-17

Copy of Application dated 07.07.20218. ...H— 18
Copy of Application dated 14.07.20219. ...I... 19-20
Copy of Removal Order dated 
22.11.2021

—J—10. 21

Copy of Departmental Appeal11. ... K— 22-25
'12. Copy of Notification dated 25.07.2022 —L— 26

Vakalat Nama13. 27

APPELLANT

Shamim Bibi
THROUGH:

(SYED NOMAN ALI BUKHARI), 
ADVOCATE HIGH COURT,

&

^.Knorj^
(SHAHKAR KHAN ^OUSAFZAI) 

ADVOCATE.t

» -.Zi: -



/

/

BEFORE THE KHYBER PAKHTUNKHWA S ICE TRIBUNAL.
PESHAWAR.

APPEAL NO. _(ii57_/2022
KJj'.-bcr FajW-sfukhwa 

i>-.. - . 5'»'M>i3rial

SOS
Shamim Bibi, Ex-PST,
GGPS Yazai Chawa Dara Pattan, Lower Kohistan.

l>UCuCl

(APPELLANT)

VERSUS

1. The Secretary, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female), Kohistan Lower.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 22.11.2021 WHEREBY
THE APPELLANT WAS REMOVED FROM SERVICE
AND AGAINST THE REJECTION ORDER DATED
25.07.2022 RECEIVED ON 26.08.2022 WHEREBY THE
DEPARTMENTAL APPEAL AGAINST THE REMOVAL
FROM SERVICE ORDER HAS BEEN REJECTED FOR

Sr-V- NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THERe-siawmHted to -dsy
IMPUGNED ORDER DATED 22.11.2021 AND
REJECTION ORDER DATED 25.07.2022 MAY BE SET
aside and the appellant may be reinstated 

ToT' ® 1 "^^NTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMFDV
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

I:



APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was performing her duties as Primary School-Teacher 
in the respondent department with complete devotion, dedication and up 
to the entire satisfaction of her superiors.

2. That on 15.02.2021 winter vacations of the schools in the region ended 
and on 16.02.2021 the appellant filed an application for an emergency 
leave from 16.02.2021 to 22.02.2021 due to an unpleasant incident in the 
family of the appellant. That the husband of the appellant who is also a 
teacher in the Education Department was then wrongly charged in a 
criminal case on 17.02.2021 by their relatives due to a domestic issue 
which somehow resulted in the death of a person. The husband of the 
appellant who being a wrongly charged person in the FIR, handed over 
himself to the police. Copy of Application and FIR are attached as 
Annexures - A & B.

3. That the appellant due to a threat to her life and her family from the 
complainants of the FIR in which her husband was charged and then got 
behind the bars, filed an application dated 23.02.2021 to the ASDEO 
Circle Chawa Dara Pattan to transfer her from GGPS Yazai Chawa Dara 
Pattan to GGCMS Colony, Pattan which was near her home as there was 
great threat to her and her family due to that criminal case. She requested 
the said transfer so that she could peacefully attend to her duty at the 
respondent department as well as look after her family. Even a request 
from Mst. Salma Bibi, SST Head Mistress of GGCMS Colony, Pattan to 
DEO(F), E & SE, Kohistan Lower was made for transfer of the appellant 
to GGCMS Colony, Pattan but in vain. Copy of Applications are 
attached as Annexures - C & D.

4. That the respondent department through letter dated 11.03.2021 stopped 
the salary of the appellant due to her absence and through letter dated 
12.03.2021 addressed by the concerned DEO (F) to SDEO (F) the 
appellant was to directed to attend the office of the DEO (F) 
17.03.2021 for personal hearing but that letter was never communicated 
to the appellant nor addressed to the appellant to home address. Copy of 
Letters are attached as Annexures - E <& F.

on

5. That the respondent department on 22.04.2021 made several transfers in 
the district including to GGCM Pattan but did not keep any regard of the 
appellant for the said posting which was even vacant at the time when the

- -'J
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appellant as well as the Head Mistress of the conceme^school had made 
the request for her posting over there. Copy of Transfer Orders dated 
22.04.2021 is attached as Annexure - G.

6. That the appellant filed applications on 07.07.2021 to the DEO (F), 
Kohistan .Lower and on 14.07.2021 to the Deputy Commissioner, 
Kohistan Lower and requested to transfer the appellant to GGCMS Pattan 
as she was unable to perform her duty at GGPS Chawa due to the threats 
and unavailability of any ‘Mehram’to accompany her while travelling 

, from home to the school of her posting which was earlier being done by 
her husband who is in jail. That the KPO namely, Mohabbat Ullah at the 
office of the DEO (F) was causing hindrance in the way of the appellant 
as he is the brother of the complainant in the FIR lodged against the 
husband of the appellant due to which the applications and requests of the 
appellant were never addressed. Even so, that a Show Cause Notice was 
issued to the appellant by the respondent department but it was never 
delivered to the appellant. Copy of Applications dated 07.07.2021. 
14.07.2021 and 29/09/2021 are attached as Annexures - H. & I.

7. That the appellant through office order dated 22.11.2021 was Removed 
From Service from 16.02.2021 with immediate effect. The appellant then 
filed department appeal against the impugned order which was rejected 
through Notification (Rejection Order) dated 25.07.2022 but received to 
the appellant on 26/08/2022 Copy of Removal Order dated 22.11.2021. 
Departmental Appeal and Notification dated 25.07.2022 are attached
as Annexures - J. K <& L.

8. That now the appellant comes to this august Tribunal for the redressal of 
her grievances on the following grounds amongst others.

GROUNDS:

A) That the impugned orders dated 22.11.2021 and 25.07.2022 
against the law, facts, rules and material on record, therefore liable to 
be set aside.

are

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That no codal formalities were followed by the department before 

imposing the penalty which is violation of Article 10-A of the 

Constitution of the Islamic Republic of Pakistan and also in violation 

of the Maxim, Audi alteram partem which means “listen to the other 

side”, or “let the other side be heard as well”, but this was not the case



It'
That according to a re^o^ted judgment cited as 

2019 CLC 1750 stated that “Audi alteram partem” shall be read as 

part and parcel of the every statute. The same principle held in the 

Superior Court judgments cited as, 2016 SCMR 943, 2010 SCMR 

1554 and 2020 PLC (C,S,) 67, where in clearly stated that the penalty 

awarded in violation of the maxim “Audi alteram partem” is not 
sustainable in the eye of law.

in the instant matter.

D)That the inquiry proceedings were conducted at the back of the 

appellant as fair opportunity of defense was not provided to her, nor 

chance of cross-examination of the so-called complainants were 

provided to her. The appellant was not confronted with any legal, 
solid and material evidence on record in support of the charges against 
her, therefore, the impugned orders are based on a defective inquiry.

E) That impugned order was based on willful absence, so, for the willful 
absence procedure is provided in Rule 9 of the E&D Rules, 2011, 
which is so much crystal clear. The authority before imposing major 

penalty also violated the procedure of Rule 9. So the impugned order 

is defective in the eye of law.

F) That no show cause notice was issued before taking adverse action 

which is violation of rule Rule-5(a) Read with Rule-7 in case inquiry 

was not necessary and Rule-14(b) of the E&D Rules 2011, in case 

where regular inquiry is necessary. Which were totally ignored before 

taking adverse action. The same principle was held in the Superior 

Court judgments cited as 1987 SCMR 1562, 2019 PLC (C.S.) 811. 
2008 PLC (C.S.l 921 and 209 SCMR 605. Further, it is added that 
inquiry report was also not provided to the appellant which was also 

violation of Rule 14(c) of the E&D rules 2011, so the impugned 

order was passed in violation of law and rules and norms of justice. 
The same principle held in the Superior Court judgments cited as 

1981 PLD SC 176 and 1987SCMR 1562.

G) That it is, pertinent to mention here that if inquiry was not necessary 

the competent authority should follow the rule 5(a) of the E&D rules 

2011 and dispense with the inquiry with reasons but the same was also 

violated, so the impugned order was in violation of law and rules so 

not tenable in the eye of law.
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H) That no proper regular inquiry was conducted before imposing major 

penalty. Moreover, if any fact finding inquiry was conducted but the 

appellant was not associated with the same, neither the statement 
recorded in presence of appellant nor was the chance of cross 

examination provided to the appellant which is violation of Rule-10 

(b) and Rule 11 (1) of the E&D Rules 2011,. which were totally 

ignored before imposing punishment which is illegal and against the 

law, rules and natural justice. The same principle held in the Superior 

Court judgments cited as 2010 SCMR 1554, 2016 SCMR 108, 2009 

PLC (cs) 19. 2008 SCMR 1369, 2009 SCMR 412. 2007 PLC cs 247
and 2008 PLCcs 1107.

I) That according to Federal Shariat Court Judgment cited as PLD 1989 

FSC 39 the show cause notice is must before taking any adverse 

action, non-issuance of show cause notice is against the injunction of 

Islam. Hence the impugned order is liable to be set-aside.

J) That the show cause is the demand of natural justice before taking 

adverse action and also necessary for fair trial and also necessary in 

light of injunction of Quran and Sunnah but show cause was not 
served to the appellant (show cause given to the appellant but with the 

impugned order) which is malafide on the part of the department. So, 
fair trail denied to the appellant which is also violation of Article,10-A 

of the constitution. Further it is added that according to reported 

judgment cited as 1997 PLD page 617 stated that every action against 
natural justice treated to be void and unlawfully order. Hence 

impugned order is liable to be set-aside. The natural justice should be 

considered as part and parcel according to superior court judgment 
cited as 2017 PLD 173 and 1990 PLC cs 727.

K) That no charge sheet was issued to the appellant on the allegation 

appellant was dismissed from service which is violation of Rule-lO(b) 

of the E&D Rules 2011 and if inquiry was conducted any in absence 

of charge sheet that is to be treated as fact finding inquiry and 

awarded major penalty on fact finding inquiry is against the law, rules 

and norms of justice, because in case of imposing major penalty 

proper regular inquiry and proper procedure has to be conducted 

under Rule-5,10, 11 & 14 of the E&D Rules 2011 but in case of the 

appellant same was violated which is also violation of Supreme Court
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judgment Cited as 2008 SCMR 609 wherein clearly stated that 
inquiry conducted in absence of charge sheet is void-ab-initio_and 

also violation of this Tribunal judgment in Appeal No. 905/2016 

decided on 20.02.2018. In Supreme court judgment cited as 2004 

SCMR 294, 2008 PLC (CSA 1107. 2008 PLC fCS.) 1065 wherein 

clearly state that the major penalty cannot be imposed on the basis of 

fact finding inquiry.

L) That the appellant filed several applications for transfer on need basis 

due to compelling reasons but the department gave no heed to the 

same. Which creates hurdles for the appellant in shape of removal 
from the service. So, the absence of the appellant is not wilfull.

M)That the opportunity of personal hearing and personal defense was not 
provided to the appellant which was violation of Rule 7(d) in case 

inquiry was not necessary and 14(5) of the E&D rules 2011 in case 

where inquiry is necessary.

N) That no regular inquiry was conducted against the appellant before 
imposing major penalty of removal from service which is not 
permissible in law.

O) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing

It is, therefore, most humbly prayed that on the acceptance of 
this appeal the impugned orders may kindly be set aside and the 
appellant may be reinstated into service with all back and 
consequential benefits.

APPELLANT

Shamim Bibi
THROUGH

(SYED NOMAN ALI BUKHARI), 
ADVOCATE HIGH COURT,

&

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO. /2022

Shamim Bibi VS. Education Deptt. etc.

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEP NT

LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
The ESTA CODE
Any other case law as per need.

2.
3.

THROUGH:

(SYED NOMAN ALI BUKHARI), 
ADVOCATE HIGH COURT,

&

(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE.
r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. /2022

Shamin Bibi VS Education Deptt. etc.

AFFIDAVIT

I, Shamim Bibi, Ex-PST, GGPS Yazai Chawa Dara Pattan, 
Lower Kohistan (Appellant), do hereby affirm that the contents of this 

service appeal are true and correct, and nothing has been concealed from this 

honourable Tribunal.

DEPONENT

Shamirri Bibi
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OFFICE OF THE DISTRICT EDUCATIOM OFFICER (f)
KOHISTAN LOWER

• i

cU3 / l-ilc.No.77 I'ay >iuppal - Dl.lO |- Kl l-t.N'*^ aS

£
I he Suit*! )i\ isinh.il luliiealioH i Mlicci' 
(I-< {'iiM;in

STOIMMJHM AUSIM H.\( KK-Siihiec*
Nk'iuH;

KcIcivikv \ohi .'lluv Icliei N... 7So J.,ial I-.'OiOl arardinp ah>cnlcc 

ivpiin of ol' Sliiiiniiii Hibi l*S‘l tiGI’S uho hiis been ubscnl iroin n.i up

no\s.

hi iliis I'c^arJ you nrc ilircclcd lo slopped ihc pay ol'llic above said teacher 

inimediaiely and siibiiiii your report in llie ulVice of uodersiyued within 3 dins lor lurlher

priieeediny.

UISiKK'! i:l.)Ul'Aiia)N Ol ! ICi:i< tl’} 
kOMlSUAfd

.i-

Cop\ loi inrorinatioiwV: neeessarv aeiion lo:
1. Direeior ol' I'tenieiiiary Secoiular) r.ducation Kh\ her Ihikhlunkhwa
2. Depiily C’oniniissioner Kohislan l.ower.

DM0 Rohislan Lower
4. ASDlil.i (.‘irele Lallan.
5. Masier Idle,

DisdRiC! 1 i:>tirAnu\nndC’i:Kt! 
Kltli!s|A\ i.OWI-k



/••
oi-i'icn or tin; ljis;i KiCT roucArroN orricJrR-(r) koiiisTan

m i.ovvnK
■

toiFii /V" i^mmK’o '■ - T

.To,
the Sub Diylsioniil EdLJCaition OHiCcr (F} 

, kohisinn Lowci

Subicct.
Mt'nio

PCRSONAl hearing

Kcfercnci* SDEO (f) Piin.ir» vkIo No 789 cJ.ited r('f>ircline inquiry pi

abiont tcachct in lh<5 ren-ird you .irc difuclod to mtortii th(.' Mr.?. Srianum PSf GG^S Var 

Chawa dar.i Patton to attend office of the District Cducatroti Officer (F) Kohislan Lower on 

/ 7 ■3-2021 ai 10:00 AM for personal licarme/Tliis is a Iasi chance Bivoh to you, If absohi during 

personal hearing on the above said dote and lime il sliall be presumed that you have no 

defense to put in and In that case an Ex-part decision shall be taken against you.-^7--

D/strkt Eeuebtion Ofpeer 
F) KohistoiCictveril,c»

End5t:NO-^ )f No 23/inc|uifv DCO |f J Kfi tl.| IJ.itr'd [hi.- Cfj /202 I

Copy above the above is lorvAirdecI to:-
Direcior riementary and Secondary Education Khyber Pakhuinkhwa. 

2 Deputy Commissioner Kohistan Lower.
. 3. A5DE0 Concerned.

4. Miss Shamim Bibi PST GPS Yazi.
5. Master File,

1;

* District Edu^tlyn Officer (y
^ {F} Kohhtofi toHiV
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kDWER
OFPice offoPff ^

made in '^g staff is hereby 
need base to funciionaiizal 
I IniofosI of public

ion of 
service with

Nome
—_ Teochers
-i_ Honifg hihl p<;t 

PST
-j-Uokiojibi PST 

^ Nohced Akhlar 
------ PST
^ JamilQ Bibi SPST

of From To Remarks
GGPS K.K Ronolig 
GGPS PubqTr^' 
GGPS Dhorp Selo 
GGPS Bela MonI
jdioij_________
GGPS Mali Dara

_GGPS Koss Diihn;f 
G^PS RonoiiQ Bazar 

^gnofio Bo^ 
GGPS Bela Gaidan

A.V.P
A.V.P
A.V.P
A.V.P

GGPS Hodar Khail 
village

Temporar/ odfustmenf vide
SOEO f=J PaMan No. 716-19 
Gated 03/02/2021 hes hereby 
concGiled no ovcttobufy SPST 
PosIS-U

Jijal

—^ Safina Bihi PST
7 Shaheen Akhtar

GGPS Jan Beln 
GGPS Bela 
Goidon

_i._GGPS Mali Dora jiiol 
GGPS Koss Dubair

A.V.P
PST A.V.P

8 Sobnom Rani GGPS Dong 
Gabor Jijoi
GGPS Gal
Raheem Abnd_______
GG^KayunZaro | GGPS Dcchi Poflo/n 
Khoil_______
GGPS Tarees

GGPS Moli Dofo JijalPST A.V.P
9 Noreen Akhfar

GGCM PotfanPST A.V.P
10 Sadaf Ali Akbof

A.V.PPST
n Shoguffo A2J2 GGPS Dochi

:__i^l-GGPS KuzSQpfOno iGCPS /ornoi
iGGPS Zergoi | GGPS dr/

A.V.PPST
12 Rozino PST

V.S.I313 Sonio PST
V.S.I2

NOTE.
1. No TA/DA is allowed.
2. Charge reporl should be submitted to all concerned.

y Dfsfrlct Educmlon Officer 
/^(Female) Komstari_U>wer'

yEsIt; DEO [rj / Dated Kohistan lower Ihe,^^
Copy of Ihe above fj forwarded fo Ihe; ■ '' '

1. Direclor fB&SE] Khyber Pokhlunkhwo. Peshawor
2. Deputy Commissioner Kchistan Lower.
3. DMO IMU/E.MA Kohislon Lower.
4. Deputy Disirict Bducolion Officerfr) Kohijtan Lower
5. Sub Divisional Education Officer (F) Ration.
6. District Accounts Officer Kohislon Lower.
7. ASDEOs (F| circle Concerned.
8. Officials concerned

d?-g\o^/ /Endstt: No.t V

/^Distrlcf Eduction OfficiK 
^(Femole] ^ ftiower!

1 ! P a g e

\
b
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'-'•% OFFICE OF THE DISTRICT EDUCATION OFFICER 
(FEMALE) DISTRICT KOHISTAN LOWER♦

No DEO (F) KHL 
Dnicd . /2021

To.

Will Jomllo Khofoon SPST 
CGPS Haldci Village.

Subject: FUNCTIONALIZE OF SCHOOL

As per report of Circle ASDEO (F] DubairGGPS Mali 

Dora lias been newly eslablished and enroltmenl of Ihe sludeni 

iri Ihat scfiool is oul of conIroMhe p'lt^sent staff posted at GGPS 

Mall Dora. Hence you're directed lo perforn'! your school duties 

of GGPS Mali Dara Jijal in tne best interest of public

f

Q -^f Kohisld-fLowcr
|F) KH L Daien Pallon rho.3_.CQii/202

Copy oI (he above Is lorworded lo She:- '
. Deputy Commissioner Kohlstan Lower

District Monitoring Officer Kohisfan lo
3. Sub-Oivistonal Education Officer (F} Pattan.

, -t ASDEO^^Circle Dubafr.
copy,,,.

Ena-it: r^o.
1

l
'y

wer.

rn)~\
■ f

District iidu^’An Omrer 
(Feiruxle) Kchhim^j^ A

/
. 4

i ■;

\
■

\ i
Y

\
J I P a g e /

A
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(F) KO HIST AN LOWER\

OFFICE ORDER.

VVnerea^. You Miit: Sluiiniru Bibi PST Iki'. b> ■* (run ^forri'd to GGPS Ya^al Chawu 
Data Paltau Vto*^ No dato 3o 03-2020

0 .It -n' ..vr-( idO: . -2^ 19 22 C? l^J r -ur ifc

' 1 i ^^>21 l2^
? *1 n ,,i r, i1 ,4 oM f • t

W^c you v*o(^* fo 
(OOO't axi' \od 
Vtrio' .j * ' • ..i.

'> J
* 4, . 021

n.-t-
CO-C3-. 021, u^iti J .(Tu Cj'tJ-t.221 ^0 ► 
cfnc al a Ufio s jfvd j.v' hon^ aadre^., tu! n jS t ^

»’ •

ir-J V"
*’J

« I !*1 n ASD^ ■1 (D . • n.. r *. KtO" . :>
G'JMS Dubai' vu jjt* inquiry jb.tjr vimLJ ta jou. fi ir 'u'/ v ■*
i021 but your w^io fou^d ubuvil trcni your duly c t lC'02-0?b2 ^ to 2U-04-2'j2 I 
'v\bo'ea3. Tah ra SyoJ ASDFO d j E.uiKiid S Sj iu SST GCi/S Padm nqu ry r,
a^au N Sf'.oO to your ,ro: cM lu 20-2C2*
icSi^atfrcT) your clu'v v. t t lu- 
\'.o'e fou-d there
Whereas, according lo it^e DC.*.'A cf.V 
Month August 2021 v-si! dale C5-25 2221 
And whereas final showcu'-^-1 c* ce 
Paper Peshaw'ar datcc 2a-io-2G2 
and subm.; reasons cf youf .,L .,■■ 
submit conv.,.^c'‘'’g rar' ^, C"'*'"u V\ .
!he newspaper one .fj 1 ■'. cc" jt *’.':.
12'1C 202t

t J * 'f

^ inquiry but yju *%t re fc-' J -.►'1-* 
'^r 'v .' .--ru c,.' '*90:9

. ]

-* ■>

GGPS Vos i^ FjlUn feu^d c!ost d to‘ 
found ccu^d 

: ij ihrcujh r ,.Vv pyaru'" t c 'D Jii/ Aj‘ New: 
*. you wu''l^ j ts u-'^u /Cur du'/

- f'jei:.''
*x’ a vvdhin ir - . t,pu J'-’d pei 0. n't r* -J ,.i 

■^‘■e a ^ in De; A, n \r:' -i.

•f.

«• i

,jbi.T^drd v'ojr ..:t.co’ no'

i- • - . J*

\/\nereas. nccording to ihe OCb'Au’E^dA tpa'l GGPS Paitjn fo.*:d cfo^cd Di- 
Monlh of October 2021 v.stt date 09 I0-2J21 school c'oatc 
VVaereas, sho.v caust,/ pe'sc^rjl huof '^ nohee issue 1/ l.w ofr cu v d^; Nc.7445<52/ 
E'.WiMU/ DEO (F) date 02-11-2C2' p- ^sonal hearing j iie was cr 12-11-2G21 cj! you 
dd no! reply nor you attend the off uo . ..a bufo'e,
hfow 'n view cf uL v . Zubaida Khattui' DEO (F) K.-n L jv l
ccmpelenl awtr j--:/ -> ./ . it J m r pe » Ir . per>.iilf 0* REMOVAc FROM
SERVICE from I0 Fee 202 ^ under tr>u ru'e 4b i. .f of Ef.D ru'es 2011 v*4h .mmeci-..u 
effect

NOTE:
If the teacher is found involved In any embezKfement of fund>PTC/ c 

grant, she will be preceded for fir/ Anii-corrupuen P'oceed.ng 13 and 
any slags Concerr^fd ODD s directed to recc.er ihe pa\rrL 
absence per cd out c’ i c-' e:c. /

tepc'leJ c:
any' rrevda tC'^

DISTRICT EDUp^tl^^'OFFICER (F)

LOWER
Endstt No 17^0 "
Copy of the above for infornuilian to the:

D recto-' Ec.SE Kryoc' PaknLnkhwa Peshawa^ 
? Deputy CorrfT' ,:^er Kc ■ ,:*ari *.cwef 
- C :t:x’ '4:>n.iC'i ng Z-- .e'
4^D.1U1C! Arr-u^unr Off:

/ Daled

i > h.. Jji KcriiiUn Lc.ver 
Kohtc;MnLn-..-f1I rf*f



itBetter Copy

OFFICE OF THE DISTRICT EDUCATIOIN OFFICER (f)

KOHISTAN LOWER

OFFICE ORDER

Whereas, You Mst. Shamima Bibi, PST has been terminated to GGPS Yazai 
Chawa Dara Pattan Vide No..98-104 dated 30-03-2000.

Whereas, you were found absent w.e.f 16.02.2021 to 22.02.2021 and your absent 
report received 22.02.2021.
Whereas, show cause notices vide No. 1174-80 dated 25.02.2021 1278-84 dated 
05.03.2021, 1880 dated and 06.05.2021 have been served upon you and 
official address and also home address but not replied.
Whereas, Mr. Muhammad Hakeem ASDEO (F) circle Dubair & Robina Shams SST 
(G) GGMS Dubair village inquiry officer visited to your school regarding inquiry 

20-04-2021 but you were found absent from your duty w e f 16 02 2021 to 
20.04.2021.

on your

• on

Whereas, Tahir Syed ASDEO (F) Banked & Saima SST GCMS Pattan inquiry 
officers against visited to your school on 15.09.2021 regarding inquiry but you were 
found absent from your duty w.e.f 16.02.2021 to 15.09.2021, moreover no record of 
school were found there.
Whereas, according to the DCMA/EMA report GGPS Yazai Pattan found closed for 
the Month August 2021 visit dated 05.08.2021 school found closed.
And whereas final show notice was issued newspaper i.e “Daily Ajj” 
Newspaper Peshawar dated 04.10.2021, in which you were directed to assume >ou 
duty and submit reasons of you willful absence but neither you attended your school 
not submit convincing replies before the committee witJain the stipulated period 
mentioned in the newspaper and again corrigendum the notice also through “ Dailv
Ajj” Peshawar on 12.10.2021.
Whereas, according to the DCMA/EMA report GGPS Yazi Pattan found close for 
the Month of October 2021 visit date 09.10.2021 school found closed.
Whereas, show cause personal hearing notice issue by ihis office vide No. 7445- 
52/EMA/DEO (F) dated 02-11-2021 personel hearing date was n 12-11-2021 but you 
did not reply nor you attend the office like before.
Now in view of the above fact Zubaida Khattak DEO (F) Kohistan Lower being a 
competent authority is fully satisfied' to impose major penalty of REMOVAL
FROM SERVICE from 16 Feb 2021 under the rule (iii) of E&D Rules 2011 withv 
immediate effect a.
Note:
If the teacher is found involved in any embezzlement of fund/PTCL/conditional 
grant, shall will be preceded for FIR/Anti Corruption preceding as and when reported
at any stage. Concerned DDO is directed to recover (if any) made for absence period 
out or her GP etc.

cause

DISTRICT EDUCATION OFRCER (F) 

Dated 22/11/2021Endst No. 7700-07/
Copy of the above for information to the:
1. Director/E&SE Khyber Pakhtunkhwa Peshawar.
2. Deputy Commissioner Kohistan Lower.
3. District Monitoring Officer (IMU) Kohistair.
4. District Account Officer Kohistan Lower.

!•*
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Memo;

the ^uhj«.t cited alwve and to enclose hercs^ith i topj 
Chawa l>v» Panan Disifwt 

s^commenU lo this DireeUirelc fi-T

I am directed lo retcr to 
of appeal m ro Mm Shamim Htbi Fx-I*ST, CK*PS N azat 
Kidii>ian l.o«vcr and to a.sL sou to submit detail report viesc

further nccessarx action f*7^ 7/, f

yi / Asabla«l Director (Fi 
^ / C C&SE Khybcf P^dmw

rnJsl .Vo
Copy of the above is r<»rwardcd to Ihc: 

I PA lo r>ircctor li&SE KPK Peshawar )
j ?i. ^r

Assistant Director (Ft 
H&SEKhyberPakhSunl «L

tr Mcr.inkjr Afpeahii {)a« m
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lietter Copy

DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA PESHAWAR

No. Appeal/ Kohistan Lower

Dated Peshawar the

To
The Director Education Officer 
(Female) Kohistan Lower.

Subject:- APPEAL

Memo

I am directed to refer to the subject cited above and to enclose herewith a copy 

of appeal in Mst. Shamim Bibi Ex-PST GGPS Yazai Chawa Dara Pattan District 

Cohistan Lower and to ask you to submit detail report views/comments to this 

Directorate for further necessary action.

(Assistant Director (Female) 

E&SE Khyber Pakhtunkhwa

EndstNo. /

Copy forwarded to the:-
\

1. PA to Director E&SE KPK Peshawar.
-------r.......

(Assistant Director (Female) 

E&SE Khyber Pakhtunkhwa

a
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better Copy

. OFFICE OF THE DISTRICT EDUCATION OFFICER (F)
KOHISTAN LOWER

NO. 550/F.NO. 27/Estl/DEO (F) Dated 26/03/2022

To

The Assistant Director 
E&SE Khyber Pakhtunkhwa 
Peshawar

APPEAL IN R/O SHAMTM BIBI PST GGPS YA7AT

I»lemo:-Kindly refer to you letter No. 2796/F-14/Appeal/Kohistan Lower dated Peshawar the 07/07/2022

on the subject cited above. The request report about Mst. Shamim Bibi PST Yazai Chawa Dara detail 
as under:- ’

are

1. That Mst. Shamim Bibi PST GGPS Yazai Chawa Dara absent from school duty since long time.was
according to the report of circle ASDEO (F) Kohistan Lower (copy attached).,

2. That a show cause notice was served upon to the above teacher mentioning the absent period from 
16.02.2021 to 20.04.2021 with the direction to submit her reply to the office within 07 days vide this 

office No. 1880 dated 06.05.2021 but no reply has been received from the above teacher.

j. That mentioned, the absent matter of the above teacher also inquiry through inquiry committee. As 
per inquiry report during the visit on 20.04.2021 the school was again found closed and teaching staff 

were found absent since one time. (Copy attached).

was

-1. That another inquiry was also conducted 15.09.2021 regarding about the continuously absentee of 
the above said teacher. As per inquiry officers report. The school was in poor condition and found

on

closed and the teacher was absent from duty since long time while no record of the school were found 

there. (Copy attached). ' ' .
5. That final show cause was also published through newspaper “Daily Ajj” Peshawar vide dated 04-10- 

2021 in which the above absent teacher was directed to assumed her school duty and explain the 

of long absence before the committee within the stipulated period but the teacher failed to
reason

assume her
duty and not submitted the reply in the office of undersigned she again showed her slackness like before.

District Education Officer (F) 
Kohistan Lower

Endst No.

' Copy forwarded to the:-

1. PA to Operator E&SE Khyber Pakhtunkhwa.
2. SDEO (F) Patlan.
3. Office Copy.

I 4. District Education Officer (F).

./F.No. 27/Estt/Appeal/DEO/F/H-L Dated____ /2022

District Education Officer (F) 
Kohistan Lower
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Better Copy

DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHA PESHAWAR

NOTIFICATION

Consequent upon the approval of the competent authority in the light of DEO 

Female Kohistan Lower report vide letter No. 550 dated 26.03.2022 the appeal of Mst. 

.'ihamim Bibi, Ex-PST GGPS Yazai Chawa Kohistan Lower is hereby rejected under 

mles 17 (2) (a) of E&D Rules 2011.

DIRECTOR

^ Elementary & Secondary 

Education Khyber Pakhtunkhwa

Endst No. 437-38/F.No-14/Anneal/Knhistan/ T Dated 25/07/2022^ower

Copy forwarded for information to the:-

1. District Education Officer (Female) Kohistan Lower with the direction to inform the 

teacher concerned accordingly.

.2. Teacher concerned.

3. PA to Director Elementary & Secondary Education of Khyber Pakhtunkhwa.

ASSISTANT DIRECTOR 
Elementary & Secondary Education 

BQiyber Pakhtunkhwa



NO. 720

IN THE COURT OF KP 

}

... . Ba ki.

nT’^fex'ciTco ii-bioi =4cJt-^Ia®.

(Appellant) 

(Petitioner^ 
(Plaintiff) '0 VERSUS

^d'Ur Om
(Respondent)
(Defendant)J

-^horvavv^ £J u
• Do hereby appoint and constitute 

Covrt Peshawar, to. appear, p, 
for nie/u.s as my/our Counsei/Ad 
for his default 
my/our costs.

plead,

)he behalf
The Advocate/Counsel- is also lihprh ? ^nv/our account in the above ail

noted matter, 
any stage of the

Dated

(CLiENry

T20
!

'i

accepted

U}
SYED NOMAN ALI BUKNA RI 
^‘^'•ocaie High Court Pesha^vai\

Cell; (0306-5109438 SHAHW, «fM,M youskxzhi
ndvocaTB.

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
SCANNEO

KPQT
♦V PESHAWAR.

Service Appeal .NO 1457/2022
<

Mst Shamim Bibi, EX PST (BPS-12)
GGPSjYazai Chawadara Pattan District Kohistan Lower.

appellW
a>a«e<l

VERSUS
I^ovt: of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
2. The Director Elementary & Secondary Education Department, Khyber Pakhtunkhwa, 

Peshawar.
3. The District Education Officer Female District Kohistan Lower.

RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 3

Index

Page No.Description of Documents AnnexureS. No

Comment along with affidavit lto31
/

A,b,c,d,e,f,g,h.Show Cause Notices etc 4 to 82

IJ,k, 9 to 113 Inquiry Reports etc

12 to 14L,m,n4 EMA Reports etc

15 to 175 Newspapers o,p,q,r,

Show Cause Notice/Personal Hearing 
and Office Order

S,t,u 18 to 206

DISTRICT EDUCATION OFFICER (FEMALE) 
KOHISTAN LOWER 

RESPONDENT NO.l to 3

J
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RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal .NO 1457/2022

Mst Shamim Bibi, EX PST (BPS-12)
^GGPS Yazai Chawadara Pattan District Kohistan Lower.

APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.
The Director Elementary & Secondary Education Department, Khyber Pakhtunkhwa, 
Peshawar.
The District Education Officer Female District Kohistan Lower.

1.

2.

3.

RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENTS NO. 1 to 3

PRELIMINARY OBJECTIONS:

1. That the appellant has got no cause of action to file the titled appeal.
2. That the appellant is estopped to file the titled appeal by her own conduct.
3. That the appeal is bad in its present form.
4. That the titled appeal is not maintainable in its present form.
5. That the appellant has not come to this Honorable Tribunal with clean hands and concealed 

the materia! facts from this Honorable Tribunal.
6. That the appeal is time barred and not maintainable in eye of law.

ON FACTS:

1. That para No. 1 of the appeal is incorrect as the appellant was performing her duty as 
Primary School Teacher in the respondent Department till 16-02-2021 after this date she 
remained absent herself from her duty till removal order dated 22-11-2021. Whereas, the 
appellant was found absent therefore Show Cause notices vide No.1174-80 Dated 25-02- 
2021, 1278-84 dated 05-03-2021, 1880 dated 06-05-2021 and personal hearing notice have 
been served upon the appellant on her official address as well as home address but not 
replied (Show Cause notices and Personal Hearing notice are annexed as annexures 
a,b,c,d,e,f,g,h) whereas Mr. Muhammad Hakim ASDEO (F) circle Dubair and Robina Shamas 
SST (G) GGMS Dubair Village inquiry Officers visited to the school of appellant regarding 
inquiry on 20-04-2021 but the appellant was found absent from her duty. (Inquiry report is 
annexed as annexure, i) Whereas Mst Tahira Sayed ASDEO (F) circle Bankad and Mst; Saima 
SST (G) GGMS Pattan inquiry Officers again visited to the school of appellant on 15-09-2021 
regarding inquiry upon the complaint of citizen portal but the appellant was found again 
absent from her duty moreover no record of school was found there. (Notification for 
Appointment of Inquiry and Inquiry reports are annexed as annexure. j,k) Whereas according] 
to the DCMA/EMA report GGPS Yazai Pattan was found closed on 05-08-2021 and on 09-loJ 
2021. (Reports are annexed as annexures. L,m,n}. Whereas Final Show Cause notice wal 
issued through Newspapers i.e "Daily AJJ", Peshawar Dated 04-10-2021 in which thl 
appellant was directed to assume her duty and submit reasons of her willful absence b« 
neither she attended her school nor submit convincing reply before the committee withH 
the stipulated period mentioned in the Newspaper and again corrigendum the notice alH 
through "Daily AJJ" Peshawar on 12-10-2021. (Newspapers are annexed as annexuH 
o,p,q,r) Whereas Show Cause/ Personal Hearing notice issued by this office vide No. 7445^H 
dated 02-11-2021 but the appellant did not reply and nor attend the office.(Show c^H 
Notice /Personal Hearing Notice and Office Order are annexed as annexure. 5,t,u]^H 
therefore in view of the above facts the competent Authority was fully satisfied to im^H 
the major penalty of removal from service on 22-11- 2021 w.e.f 16-February 2021 unde^^| 
rule 4b (iii) of E&D rule 2011 with immediate effect.

2. That para No. 2 of the appeal pertains to record.
3. That para No. 3 of the appeal pertains to record.



i
That para No. 4 of the appeal is incorrect. Those letters were communicated to the appellant 
home address as well as school address also, as discussed comprehensively in para No. 1 of 
factual objection.
That Para No. 5 of the appeal is incorrect needs cogent proof. Proceeding was initiated 
against her, due to her absentee from duty.
That para No. 6 of the appeal is incorrect, needs cogent proof three Show Cause notices and 
personal hearing notice were served upon her, but not replied by her.
That para No. 7 of the appeal is incorrect, needs cogent proof.
That Para No. 8 of the appeal is correct, but the appellant comes to this Tribunal for the 
redressal of her grievances after long time so this appeal is time barred hence liable to be 
dismissed.

4.

5.

6.

7.
8.

GROUNDS:

A. That para "a" of the ground of the Appeal is incorrect. The impugned order is according to 
Law and Rules hence liable to be maintained.

B. That para "b" of the ground of the Appeal is incorrect. The appellant is served different Show 
Cause notices and personal Hearing notice as discussed in para No.l of Factual Objection.

C. That para "c" of the ground of the Appeal is incorrect, that all codal formalities were followed 
by the Department before imposing the penalty.

D. That para "d" of the ground of the Appeal is incorrect. That the appellant was provided fair 
opportunity of defense and the appellant was confronted with legal, Solid and material 
evidence on record in support of the charges against her, therefore, the impugned order is 
based on a perfect inquiry.

E. That para "e" of the ground of the Appeal is incorrect. That the respondent Department 
adopted the rule 9 of the E&D rule 2011 before imposing the penalty.

F. That para 'T of the ground of the Appeal is incorrect. That the Show Cause notices were 
issued before taking adverse action against the appellant and the inquiry report was provided 
to the appellant.

G. That para "g" of the ground of the Appeal is incorrect, the Competent Authority follow all the 
rules of E&D Rules 2011

H. That para "h" of the ground of the Appeal is incorrect, the two inquiries were conducted 
before imposing major penalty and the appellant was associated with the same.

I. That para "\" of the ground of the Appeal is incorrect, several Show Cause notices were 
served upon the appellant as discussed in Para No.l of factual objection.

J. That para of the ground of the Appeal is incorrect, all Show Cause notices were served 
upon the appellant.’

K. That para "k" of the ground of the Appeal is incorrect, that the respondent department 
adopted the rule 5,10,1-1 and 14 of the E&D rule 2011 completely.

L. That para "L" of the ground of the Appeal is incorrect, that the appellant remained herself 
willful absence from her duties for long time.

M. That para "m" of the ground of the Appeal is incorrect, that the opportunity of Personal 
Hearing was provided to the appellant according to Law.

N. That para "n" of the ground of the Appeal is incorrect, that the inquiry was conducted against 
the appellant before imposing major penalty of removal from service.

O. That the respondents departments seeks permission to advance other grounds and proofs at 
the time of hearing.

it is therefore, humbly prayed that on acceptance of above para wisG^oomr)|ents the

service appeal may graciously be dismissed with cost.
instant

District Education Officer (F) 
Kohistan Lower 
Respondent No, 3

E&Sro Khyber Pakhtunkhwa 
Peshawar 

Respondent No.2

ED Khybeil^^WTjuft 
Peshawar 

Respondent No.l

;hwa

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal .NO 1457/2022

Mst Shamim Bibi, EX PST (BPS-12)
GGPS Yazai Chawadara Pattan District Kohistan Lower.

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department, Khyber Pakhtunkhwa, 
Peshawar.

3. The District Education Officer Female District Kohistan Lower.

RESPONDENTS

COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 3

AFFIDAVIT

I, Rahim Dad Rahimi ADEO (Female) Litigation Kohistan Lower do herby solemnly affirm and declare 

on oath that the contents of foregoing comments are true and correct to the best of my knowledge, 

belief and nothing has been concealed from this Honorable Tribunal.

DEPONENT
M.

WkWi/

<n

B



H
^ OFFICE OF THE D5S1:RICT EDUC/

KOHISTAN LOWER
iTION OFFICER (F)

E-mail: cieofemalelowerkohistan@yahoo.com

SHOW CAUSE NOTTr.F

I, ^ubaida Khattak, Districl: bducaticn Officer (f) Kohiotan 

Khyber Pakhtunkhwa, Govt:
SW^v'yvN.NiNiv-t

£S competent authority un( 

serve you, Mi 

■ as fol

^ervant (E&D) rules 2011, do hereby 
feijrai G-V^’avIA .

That, you have committed tlie following acf /omissions specified 

(a) Guilty of miss-conduct.

in rule 3 of the said rules

(b)

i-C- X% rr-,

b^b9c

(c) (vaH Ab ^euJ

^Ca'v i/vvT'(d)

? !] •'i-4 As a resuit, thereof, I as 

Major p?^.a^^y of RPIViOVAL SEr;vtrF

competent authority, have tentatively decided to impose upon ye
rtlv

'I

..

juI,on vn, f'aforesaid penalties should not be in 
upon you and also iniimate whether you desired to be heard in person.

! lit ' '

sSp“ :“sr» ;5"" »' »
be taken against you under the KPK E&D ndes ’2011

in and i n that cas,e7-^n ex-parte actic

■

Districfiiciucation officer 
(^tlKohlstan L^'er

f
i’..

r'4

m V-
1IS-

E/No. ___/DEO (F) SM: D.ated /. 6"^ /202ji
»■.

Copy:
'i. The Deputy Commissioner, Kohistan Lower
2. The District Account Officer Kohistan Lower
o. The PA to Director E&SE Khyber Pakhlunkhv/a.
4. J'he DM0 EMA Kohistan Lower
I PostyHeadmistrcss.

7. EMIS Section.

- -t
a®- ‘ ■ -.r

#‘'1.

i •!

«r \ ^ -

'n• ^A /•

faltei
/ /

•,
•District education officer 

^j^foiiistaiii-ower
t
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'"JSaP- ':) ] ■

;OF THE DISTRICT EDUCATION OFFICER 

(FEMALE) KOHISTAN LOWER

% c .'lii 4L

■/-
■ /

SHOW CAUSF Ninrirc

M
I, Zubarda Khattak, District Educ 

the Khyber Pakhtunkliwa, 

Mr./M iss

ation Officer (F) Kohistan Lower as
Govt: servant (E&D) rules 2011

Vav.i ^ „ ■
-------------------- - follows:

competent authority 

clo herebya serve
WM

That you have committed the followi

(a) Guilty of miss-conduct.
'ng acts/omissions specified in

rule 3 of the said rules.

(b)
Habituali-

(c) You were found AR5;fmt
■1 6/02/2Q21 to 2?/C)ynnp^om

(d) During the visit nf <^r^Pn F) Pattan Kohistan I nvA/^r

As a result, thereof, I as

Major penalty of REjV!gVAL_FROI!lSERyiCE.

uporyou'anraLcInii^teSLTyl^^:^-^^^^^^^^

competent authority, have tentatively decided to i
irnpose upon you

Bili
nalties should not be impiis-•':>?; -.;V' • .•'!

in person.

be taken .=•», ... KP^rS-Sr;=T-

ii
t-
•r

l.
V

‘V

' District Eduction Officer 
;^FemalG) l<(4tstan Lower

Ev

4
E/No.

Copy;
2 ^°'^'^'ssioner, Kohistan Lower
3' The pf,Officer Kohistan Lower'
4 ^he ofstrL rT Pakhtunkhwa

The ,!^0"'!onng Officer Kohistan Lower

L =p7.r“„S"=''' '““'""i
7. EMIS Section.

Dated oS /03/2020
:c
i-
f:

-1-
i'l' •

'i :,r-
fi’ istress.L.\. ; '

rta.
I
3-;



OFFICE OF THE DISTRICT EDUCATION OFFICER 

(F)K0H5STAN LOWER
i
v.;-;

/
./F No.23/ Vol-I Dated C-6'/ 3 ./2021.

SHOW CAUSE NOTirp

I. Zubaida Khatlak (District Education Officer (F) Kohistan Lower 
Authority, under the Khyber Pakhtunkhwa

as the Competent
Government Servant (Efficiency andDiscipline) Rules. 2011 do herby serve upon you Miss. (Shamim Bibi PST

GGPS Yazai)
this show cause as foNows that as per inquiry report you were found absent from dutyon-

16-02-2021 to 22 02-2021 (7 days) 
report as pe. ASDC-0 (F) Circle Rattan

16-02-2021 to 15-03-2021 (28 day) as per report of attendance register.
16-02-2021 to 29-03-2021 (<42 Days) as per compliant the localcommunity of Yazai Rattan

absent f.om your school duty since 16-02-2021 to 20-04-2021.
IV.

u were found

• a) There is no need of holding a formal enquiry in this case.

b) in exercise of the power conferred by the Khyber Pakhtunkhwa
. Govt servant

(Efficiency & Discipline) rules. 2011. the Competent Authority is hereby 
a Icrrtiai inquiry and serve you with 

'.viiilul absence from duly with

teamm
mm

'4 pleased to dispense with the conduct of
t the instant show cause notice regarding your 

the direction to submit your defense in wnii.ng within 07 (seven; days of the 
as to why the major penally of rule 4 (b) of the saidIssuance of this notice , 

rules should not be imposed 
to be heard in person,

upon you and also intimate whether you desire

c)
^be stipulated periodpresumed (hat you have no defense to offer and 

taken against you.
. It will be 

ex-parte decision will bemn;
5-^

COfVIPEreN;^:Wof|-!OR) TY
/

/1
Miss . Shamim bibi, PST GGPS Yazai (Chawa Daia) Patian

tm
I
44
Mimi
m

*i*
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OFFICE OF THli DISTRICT EDUCATION OFFICER (f) KOHISTAN-

LOWER

i

■ Dated: 1'^ /0/20213No.

i

'.iTo 1

The Sub Divisional Education Officer (F) 
• Rattan Kohistan Lower•• /

PERSONAL HEARING’• Subject:-'< 
' .Memo: ,

I\I

r- - - /
Reference SDEO (F-) Rattan vide'l^o: 789 .dated 1-3-2021 regarding inquiry of;■, i

t

V '.absent .teacher. In this regard you are directed'to. inform the Miss Shamim PST GGPS Yazi

attend office of the Distr'ct-Education Officer (F) Kohistan Lower on

I

1'

!
. . .Chawa data Pattan to

. .»»i y.^3.2021 at 10:00 AM for personal hearing. This is a last chance given to you, If absent during 

the above said date and time it shall be presumed that you have no
■l'

" fpyrioTial hearing on

y V V. "y,v‘'^jefense to put in and in that case an Ex-parf decision shall be taken against you.
M d' ' v:* • y-L' • / ‘ '

*^-V.V ■■ '■ ■■■ (B
I

i . District Edacation 
(F) Kohistan Lower i0 (•1 S^"F.No.23/lnquiry-DEO (F) KH (L) Dated the_*:^1^2021a i .. :i'End'st:No.

;■ “ Copy above the above is forwarded to:-
W/t " 1. Director Elementary and Secondary Education Khyber Pakhtunkhwa.

.1 '2. Deputy Commissioner Kohistan Lower.

mmi
i • /V - 31 3. ASDEO Concerned.

A. Miss Shamim Bibi PST GPS Yazi. 
5. Master File.
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I ION OKHICKlt ClO KOHISTAN LOWER
OFFlCtiOHTHUDloTRlC'l

Email, ct'i'fen.alelowi

0 j/ iQi 20?. ID.ii.'CiNo

motification
ir & Robina Shamas SST GGMS

Muhamm ad Hakim. ASOEO (F) C.rclo Ouba.f .
inquiry oHicers lo conduct inquiry

Mr in respect ol Miss.
Oubair Village are hereby appcinted as

• r^bi RST GGPS Ys-aV. c 1 account cf long absent frcin schools duty.

TERMS O^ RFFEKENCES:
Pattan vide No.nil dated

„ TO probe the following issues es per report of A.DEl) (F) Circe
77 2 2021 &SOEO(F vide No789dtueJ\-W021

vides No.1174-80 dated
b) To probe the issue -is per 

25-02-2021.

■' ’“■X:S==;Fib===...... ».-»■"
notice regd g l\|^^ 1278-84 dated 05-03-V021

w.e.f 16-02-2021 to 05-03-2021 without

any a
d) Again Showcause

05-03-2021 was serv ed upon
through SDEO (F) Paian. me showcause notice Vide No.1174-80

e, Her unsatisfactorv/. lisappo.nting
received vide 5DEO (F) Pattan Dairy. No.343 dated completed absent

f) The school ‘;h°wkidar subrr^tted a has

him vide this office Memo

was

^:^r::s"S:oper.or,phc,hrhvreguiarW
provided a wntter affidavit and st^eo ih.it she w.
she failed to pcrfcriTt her duty and siili mu-,nr -ihscm 
,n the light of thr above as
Tl'^rw o"rhr<hybeTpakhtm^^^^ Govu Servants Efticency ? 

2011.

schools and she also 
future but

at ner 
remain absent inh) nevert

to the.jititcr shail submit report
laid down in Rulesi)

& Disciplinary Rules

t

district EdGoATION OFFICER 
(F)KOHl5JAN

/2021Drited . ... .OEOlFiKVi l.' - • ■ 7F.N0.23/inqi:irv

Copy forwarded to;-

Sub Divisicnal EducahPn Oflicer (F) Pulur, wu 
inquiry officer.
PA to Director
Miss.ShamimBibiPSTGGP5Ya/i

Master File

Cndsi; No.,;.

to coopeiaie theth-j Oirr-cuon 

Khybor P.ikhlunkhwa Peshawar.
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1

Elementary S Secbnn>n y l-.-iJcatinn
2.
3 I

Z,r-4.

DlSTRia EDUCATION OFFICER 
(F)l<OHlSlW l-O.Wfrb '
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OFFICE OF THE ASSlsTAm^

c«c« msSTror^
I NO. Inquiry/

/ASDEO (F) Circle Bnnkad Dated iS' /9/2021

To

The District Education Officer (F), 
Kohistan Lower.

Subject:- INQUURY of closed SCHOOf.

Respected Madam.

Please reference your office letter No.314-43 Dated
27.08.2021 on the above noted subject.

The undersigned alongwith Mst. Sima SST (G) GGCMS Pattan
visited GGPS Yazai Pattan on 15.09.202L wherein Mst Shamim Bibi' PST is
posted, during the visit the school was found closed. The condition of the school

very deplorable (pictorial evidence attached) whichwas
seems that the said

teacher is absent since long ti According to the local community the above said 
teachers has been shifted with her family to Distt: Shangla and

me.

never came to
school after then.

Moreover, no school records i.e. teacher attendance register, 
students attendance register were found in the school. Report is submitted fo! 

further necessary action please.i
1

)a Ki
Assistant Sub-Divisional l^ucation Officer 

(F),Circle Bankad Kohistan Lower CJ'■ •i' ‘fu.'t'

Saima SST (G) 
GGCMS Pattan Colony

f ^
li /

s.

.-■t



EMA REPORT FOR THE MONTH OF OCTOBER 2021 CLOSED SCHOLLS
EMIS Name of School UC Name Circle Name School Status Reason Monitoring Date Remarks

Staff Not 
Posted305241 GGPS BARDHAR DUBAIR BALA DUBAIR closeW- 2021-10-06 08:50:57 teaching posts is vacant sice last two months
Staff Not
Posted2 30661 GGPS SERYDOBIER DUBAIR BALA ' DUBAIR close 2021-10-06 09:43:41 teaching posts are vacant since very long.V Staff Not
Posted3 32685 GGPS YANRI QALA DUBAIR KHASS DUBAIR close 2021-10-06 11:31:36 teaching posts are vacant since very long.
Staff Not 
Posted4 30637 GGPS KUZCHORLAK DUBAIR KHASS close 2021-10-07 09:21:02 teaching posts are vacant since mast year

This schools new building is under construction. No teaching staff is 
posted in this school. This school is temporarily shifted to GGPS 
Ghunbaire. This is the new location of the school.

Staff Not 
Posted5 30564 GGPS CHAWA KHASS CHAWADARA PATTAN close 2021-10-08 09:25:30
Staff Not
Posted6 30520 GGPS BAR CHORLAK RANOLIA close 2021-10-08 09:25:42 shelterless school and teaching posts are vacant since very long.

This school is shelterless. No teaching staff is posted in this school; This
school is temporarily shifted to GGPS Ghunbaire. This is the 
location of the school.
No teachingTtaff is posted in this school. This school is temporarily

shifted to GGPS Ghunbaire. This is the new location of the school.

GGPS CHAWA SENA 
KHAIL

CHAWA Staff Not 
Posted

new7 30568 .PATTAN close 2021-10-08 09:49:09
Staff Not
Posted

CHAWA8 30603 GGPS KOZCHAWA 
GGPS BELA RUSTAM 
KHEL

PATTAN close 2021-10-08 10:10:08
Staff Not 
Posted9 30674 BANKAD DUBAIR close 2021-10-08 10:13:39 teaching posts are vacant since very long.

Student and 
teaching Staff 

' Absent

Students and teaching staff were absent on the day of the. visit. The app 
was showing a distance of about 4700 km and it didnt change 

after movement.

10 30671 GGPS YAZAI CHAWA PATTAN close 2021-10-09 09:22:04 even

Staff Not
Posted

11 30639 GGPS DHOOK B.Z DUBAIR KHASS DUBAIR close . 2021-10-09 10:14:34 teaching posts are vacant since very long,.
Student and 
teaching Staff 
Absent

CHAWA Students and teaching staff were absent on the day of the visit. No 
educational or learning activity was taking place on the day of the visit. 
No teaching staff were posted in this school. This school Is temporarily 
shifted in GGPS Chawa dara
No teaching staff is posted in this school. This school is temporarily 
shifted in GGPS Dustamabad. This is the new location of the school.

12 30594 GGPSJEECHAWA PATTAN close • 2021-10-09 10:41:19
Staff Not
Posted

CHAWA13 GGPS SULEMAN ABAO30669 PATTAN close 2021-10-09 10:54:04
Staff Not
Posted

CHAWA14 41422 GGPS FAIZABAD PATTAN close 2021-10-11 09;18;27
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EMA REPORT FOR THE MONTH OF AUGUST 20?1
LIST OF CLOSE SCHOOLS FEMALE

i5 -

EMIS Name of School Gender District UC Name Reason Monitoring Date Remarks
r

This school is temporarily shifted to GGPS Gunbaire. This is the new location of the school, 
according to the asdeo no teaching staff is posted in this school. Therefore the school was 
temporarily shifted to GGPS Ghunbaire.

Students and teaching staff were absent on the day of the visit. No educational or learning activity 
was taking place on the day of the visit. The app was showing a distance of 1km and it did not 
change even though I was inside the school.

Students and teaching staff were absent on the day of the visit. No educational or learning artivity 
was taking place on the day of the visit. This school is shelterless. Educational activity takes place 
at the chowkidars house. No one was present at chowkidars house. The chowkidar didnt have his 
10 card with him.

Teaching Staff 
AbsentGGPS KOZCHAWA1 30603 Girls LOWER KOHISTAN CHAWADARA 2021-08-05 07:49:05

Teaching Staff 
Absent2 38555 GGPS ZARGAI Girls LOWER KOHISTAN SiGAYOUN 2021-08-12 11:00:05

Student and 
teaching Staff 
Absent3 30506 GGPS BANEEL BABA JEE Girls LOWER KOHISTAN CHAWADARA 2021-08-09 07:17:53
Student and 
teaching Staff 
Absent

students and teaching staff were absent on the day of the visit. Mo educational or learning activity 
was taking place on the day of the visit.30594 GGPS JEECHAWA4 Girls LOWER KOHISTAN CHAW 2021-08-09 09:19:42

Student and 
teaching Staff 
Absent

Students and teaching staff were absent on the day of the visit. No educational or learning activity 
was taking place on the day of the visit.30610 GGPS KU2 YANJOOL5 Girls LOWER KOHISTAN CHAW 2021-08-20 07:21:45

Student and 
teaching Staff 
Absent

Students and teaching staff were absent on the day of the visit. No learning or educational activity 
was taking place on the day of the visit.6 30621 GGPS GAL RAHIM ABAD Girls LOWER KOHISTAN CHAW 2021-08-12 10:09:06

Student and 
teaching Staff 
Absent

Students and teaching staff and non teaching staff were absent on the day of the visit. No 
educational or learning activity was taking place on the day of the visit.7 30624 GGPS GHUN BAIRE Girls LOWER KOHISTAN CHAW 2021-08-1107:30:04

Student and 
teaching Staff 
Absent

Students and teaching staff were absent on the day of the visit. No educational or learning activity 
was taking place on the day of the visit.8 30634 GGPS SHAHA ABAD Girls LOWER KOHISTAN CHAW 2021-08-07 07:53:35

Student and 
teaching Staff 
Absent

Students and teaching staff were absent on the day of the visit. No learning or educational activity 
was taking place on the day of the visit.9 30647 GGPS KUZ HAJDEER Girls LOWER KOHISTAN CHAW 2021-08-07 08:22:11



/ 1704/y

Student and 
teaching Staff 
Absent Students and teaching staff were absent on the day of the visit.30670 GGPS BAR YANJOOL LOWER KOHISTAN CHAW 2021-08-20 08:27:18Girls

^ 1: -.1Student and 
teaching Staff 

Absent

w- Students and teaching staff were absent on the day of the visit. No educational or learning activity 
was taking place on the day of the visit. Schools location was showing as 4700 km and didnt 
change even after moving closer or farther.

30671 GGPSYAZAI 2021-08-05 10:14:28Girls LOWER KOHISTANi'-

/ 11 CHAW

Student and 
teaching Staff 
Absent

Students and teaching staff and non teaching staff were absent on the day of the visit. No 
educational or learning activity was taking place on the day of the visit.

GGPSCHAWA DARA 
DARKILY12 32697 Girls LOWER KOHISTAN CHAW 2021-08-1107:41:35

Student and 
teaching Staff 
Absent 2021-08-17 11:22:3913 30524 GGPSBAROHAR school is non functional since very long..Girls LOWER KOHISTAN DUBAIRBALA

Student and 
teaching Staff 
Absent14 32679 GGPS SHONGIAL DHAR at register is not available at school.Girls LOWER KOHISTAN DUBAIR BALA 2021-08-17 11:45:54
Student and 
teaching Staff 
Absent15 37372 GGPS S A ABAD DHAR Girls LOWER KOHISTAN DUBAIRBALA 2021-08-17 11:43:07
Student and 
teaching Staff 
Absent school is closed since first august and teachers had taken attendance register with them.16 30587 GGPS DUBAIR VILLAGE Girls 2021-08-17 10:22:17LOWER KOHISTAN DUBAIR KHASS

Student and 
teaching Staff 
Absent

both teachera are absent and they have mark advance attendaance till 21august. picture is 
attached.

GGPS SANAGHAY 
DUBAIR BAU17 30660 Girls LOWER KOHISTAN DUBAIR KHASS 2021-08-17 09:39:16

Student and 
teaching Staff 
Absent18 32677 GGPS BEELA6UDAIN teachers are absent since Eid ul adha.. and the had taken attendance register to their home.Girls LOWER KOHISTAN DUBAIR KHASS 2021-08-17 10:03:11
Student and 
teaching Staff 
Absent

community complained that school is closed since 1st august and chokidar said that teachers had 
taken attendance register with them and chokidar have no register for their daily attendance.40306 GGMS DUBAIR19 Girls LOWER KOHISTAN DUBAIR KHASS 2021-08-17 10:20:43

Student and 
teaching Staff 
Absent

Students and teaching staff were absent on the day of the visit. No educational or learning activity 
was taking place on the day of the visit.30550 GGPS KAYALVILLAGE20 Girls LOWER KOHISTAN KAYAL 2021-08-06 09:58:29

Student and 
teaching Staff 
Absent

Students and teaching staff were absent on the day of the visit. No educational or (earning activity 
was taking place on the day of the visit.30554 GGPS KAYAL MAIDAN21 Girls LOWER KOHISTAN KAYAL 2021-08-06 10:30:04

Student and 
teaching Staff 
Absent

Students and teaching staff were absent on the day of the visit. No learning or educational activity 
was taking place on the day of the visit. 30598 GGPSAMBASERTOO22 Girls LOWER KOHISTAN KAYAL 2021-08-20 09:25:41
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corrigendum
^ - r ; ......................................... .■^■—ii—J/f0^

■ this advertisement NOWith reference to 

.INF(P)5035/21 dated 04-10-2021 final absent

notice of 

Absent teacher

/i

, the following correction may be
made in it please.
1. District Kolai Palasf Wrong).
2. Rabia Khattak DEO |E) Kohistan (Wrong).
The correction DEO (F) Name and District are
as under.
1. Zubaida Khattak DEO (F) Kohistan Lower 

(correct)
2. District Kohistan lower (correct)
It is further added that only correction in DEO(F) 

name and district name, other terms and 

Condition remain to be the same please.

i
I

%

ZUBAIDA KHATTAK
DlSraiCT EOUCATKJK OFf ICER K

to KOHISTAN LOWER *
\

viitlf 2021.fr^12 9 4 ^3J t

Scanned wilti CainSconnet



«rvi mm
School found closed

::<'2--^ jii

M^f'•^, Jy'"* •■■
05/08/2021
09/10/2021

r'--.

fGGPS YAZISHAMIMIBIB
I

m 21/09/2021
12/10/2021

-Xi School found closed
GGPS DOMISER20-

i ? GGPSBALIAN
DARAT

21/09/2021
12/10/2021

School found closed§6Mlfij^W)PSTM

2m{

•r ^g^em^ahmad spst GGPS B.K RANOLIA 12/10/2021 School found closed22PI
IQBAL BIBI PST GGPSBHOON 12/10/2021 School found closed23

GGPSKUZ
CHORLAK

22/9/2021
07/10/2021

School found closed
24 BIBI REHANA PST

GGPSKUZ
CHORLAK

22/9/2021
07/10/2021

School found closed;
25 NABILAQUARSHI PST

GUL BANO PST GGPS SHAREEL 21/10/2021 School found closed26

GGPS B-K 
SAPROONA

22/9/2021
12/10/2021

School found closedHASEEM BEGUM PST
27

GGPS BELA MAN! 
KHAIL

22/09/2021
12/10/2021

School found closed
28 NAHIDA BIBI PST;

GGPS BELA MANI
KHAIL

22/09/2021
12/10/2021

School found closed
29 NASEEM AKHTAR PST

Mem^*" PERSONAL HEARING NOTinp

your duties on IMU/EMA during the Visit for

schools, with the direction to submit your wdhnn Zf 
of issuance of this notice. ^ defense within 07 days

C. you are

Oistri^ Educatia 
/^^ohistan Bjiwer.

Dated 1/2021

^iGer(F)I
Endstt.No ^ IMU/EMA/ DEO (F) KH- L
Copy of Ihe above is foAvarded to Ihe - 

^ Director. E&SE KP Peshav/ar. 
r nff • Kohistan Lower
4 Dl! r!r Officer Kohistan Lo'

Pallan/Bankad 
7' 0^0 (F) Concerned.
A All Official concerned 

Office File

1.

wer.
ower.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE). DISTRICT KOHISTAN LOWER.
/

'“MA*,.' Personal hearing of un authorized absenteeism of teaching staff/closed Schools/Non Functional Schools/

Name of teacherS. No Designation School Name Absence period Reported by Show cause notice 
Endstt: No.

Decision

/

) ^e>y\1) :7U »<]« AJ^/w v>/S y' 0 10
l/^

Ih^V)
2- ASDEOTF)^ircle Rattan Kohistan Lower

Personal hearing committee members:'V
f

3- SDEO (F) Rattan Kohistan Lower 3- Local office Assistant

C\i ✓ : /I I//. s.

* • f

<1 District Education Officer (Female) 
Kohistan Lower

presumed (hef you heve; no defense (o 
decision will he taken ogsinst you.

.j.:.

offer on your part and Ex1, . Parte ■-

■ ii J
jmam r'.

A*



OFFICE OF THE DISTRICT EDUCATION OFFICER 

(F) KOHISTAN LOWER

h
I

office QRnPP
ir

SSt'" “SfS.Es
scriSSSSapnIsi'iJd ^ryolfrtcCoofon i2ot2S21 fej^n

absent from your duly w.e.f 16-02 02 2021 to again
were found there. 15-09-2021, moreover no record of school

-r ■"'" "•
rr.:^:Lro',submit convincing replies before the committee wilWn ihP f’*®"''®'* ^o®'' school nor

«’® notice also .hr^h ■D^^yl^pTsbawafon" '

f

t •' .t
to 22-02-2021 and your absent

Whereas

«, ,a9.^, srr.vss-x^ r.f>sseffect.

NOTE:

she will be preceded for FIR/'Anti'corruoto*’®“'®"’®''‘ fund/PTC/ conditional 
any stage. Concerned DDO iJ direZSZTry'°T^'^ 
absence period out of her GPP etc. '' ’'’® Pnymentjif any) made for

ji* grant,

district ecu OFFICER (F) 
N LOWER

-^_yi1/203^-
Endstt; No. IJoo - 6 f /

6. ASDEO (F) Rattan
O concerned8- Master file

Dated

ower

district EDU' , ION OFFICER (F) 
>^^OHI^TAN LOWER

Scanned with CamScanner
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.r BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Khybcr Pnkhtukhwa
Service Appeal No. 1457/2022

'fb%S
|>i:iry No.

Shamim Bibi, Ex-PST,
GGPS Yazai Chawa Dara Pattan, Lower Kohistan.

Datua

'

(APPELLANT)

VERSUS
• v

1. The Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar. .

3. The District Education Officer (Female), Kohistan Lowdr.

(RESPONDENTS)

.*«.

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-6) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS:
.V

Incorrect and misleading. While para-1 of the appeal is 
correct as mentioned in the main appeal : of the 
appellant. Moreover, the show cause 05/03/2021’ issued 
to the appellant which was properly replied .by the 
appellant and which is evident from the notification 
dated 31/03/2021. It is pertinent to mention here that 
just letter of personal hearing was communicated to the 
appellant. The appellant several time requested DEO

1



G)
f and also file application for leave and mentioning that 

there is threat to her life but the DEO not considered 
her request remained mum and inquiry officer also 
remained mum on the same.' Further it is added that the 
no notice has been issued to the appellant to home 
address before termination order which is necessary 
under rule-9 of the E&D Rules 2011. Further it is added 
that when reply of the appellant received then 
respondent duty bound to conduct regular inquiry but 
directly issued impugned order. The regular inquiry is 
must before the adverse order. In absence of-proper 
disciplinary proceedings, the appellant was condemned . 
unheard, whereas the principle of audi alteram partem 
was always deemed to be imbedded in the statute and 
even if there was no such express provision, it would be 
deemed to be one of the parts of the statute, as no 
adverse action can be taken against a person without 
providing right of hearing to him. Reliance is placed on 
2010 PLD SC 483. The Supreme Court of Pakistan in . 
its judgment reported as 2008 SCMR 1369 have held 
that in case of imposing major penalty, the principles of 
natural justice required that a regular inquiry was to be 
conducted in the matter and opportunity of defense and 
personal hearing was to be provided to the civil servant 
proceeded against, otherwise civil servant wo'uld be 
condemned unheard and major penalty of dismissal . 
from service would be imposed upon him ‘without 
adopting'the required mandatory procedure, resulting in 
manifest injustice. Further it is added that the 
incomplete letter attached with the comments which 
showing show cause/ personal hearing but the same was 
not communicated to the appellant which violation of 
supreme court judgrhent cited as 2000 SCMR 1743.
The show cause notice attached with the reply wherein 
the date shown of absentia is 05/08/2021 to 09/10/2021. 
But in the impugned order absentia shown as 
16/02/2021 which is illegal.

2 Admitted correct by the respondent as record is already 
in the custody of the respondents.

3 Admitted correct by the respondent as record is already 
in the custody of the respondents.

I •
: i
. f

4 Incorrect and misleading. While para-5 of the appeal is 
correct as mentioned in the main appeal of the 
appellant. But despite that the appellant attend the 
personal hearing on 17/03/2021.



4- r'

/
/

Incorrect and misleading. While para-6 of the appeal is 
correct as mentioned in the main appeal of the 
appellant. .

5

Incorrect and misleading. While para-6 of the appeal is 
correct as mentioned in the main appeal of the 
appellant. Moreover as explain in above paras.

6

Incorrect. While para-7 of the appeal is correct as 
mentioned in the main appeal of the appellant, the 
rejection order passed on the departmental appeal is not 
speaking order which is against the judgment of 
Supreme, Court of Pakistan reported in 1991-SCMR, 
page 2330.

7

♦

f

V
8 Incorrect. While para-8 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, the appellant filed service appeal after 
appellate/final order within 30 days according Section- 
4 of the^Service Tribunal Act, 1974, the civil servant 
has option to file service appeal after waiting 90 days 
from submission of departmental appeal or wait till 
decision of the Departmental appeal and then after 
communication of departmental appeal’s decision, file 
service appeal within 30 days. This law was further ; 
elaborate in Supreme Court judgment Cited as 2013 
SCMR 1053,

)

GROUNDS:

A) Incorrect. Impugned order-are unjust, illegal and were 
not passed in accordance with law and rules on the 
subject. Therefore liable to be set aside.

B) Incorrect. While para B of the appeal is correct.

Incorrect. While para-C of the appeal is correct. 
Moreover the respondent deptt not properly replied 
which means that they admitted the said para of the 
appeal.

Incorrect. While para-D of the appeal is correct. 
Moreover the respondent deptt not properly replied 
which means that they admitted the said para-of the 
appeal.

C)

D)

E) Incorrect. While para-E of the appeal is correct. 
Moreover the respondent deptt not properly replied
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A
which means that they admitted the said para of the 
appeal.

Incorrect. While para-F'^of the appeal is correct. . 
Moreover, so called show cause notice never 
communicated to the appellant, effective service upon 
the appellant is necessary but the same was not 
communicated. Further it is added that the show cause 
notice contained absentia from august to October 
which means that the appellant was present on other 
days, further it is .clarified that the appellant was 
present in month of September also. The inquiry 
committee not inquired properly and just visited the 
school and submitted report. Copy of records is ' 
attached as annexure- R.

F)

;

G) Incorrect. While para G of the appeal is correct.

H) Incorrect. While para-H of the appeal is correct..

I) Incorrect. While para-I of the appeal is correct.

j) Incorrect. While para-J of the appeal is correct.

K) Incorrect. While para-K of the appeal is Correct. 
Charge sheet was never issued to the appellant.

t

Incorrect. While para-L of the appeal is correct. ■ 
Moreover, the deptt never inquired properly for the 
absence, further it is added that the appellant remain ^ 
absent for some but the same was not willful but due 
to compelling reasoh.

L)

M) Incorrect. While para-M of the appeal is correct.

N) Incorrect. While para-N of the appeal is correct. The ' 
Supreme Court of Pakistan in its judgment reported as 
2008 SCMR 1369 have held that in case of iinposing 
major penalty, the principles of natural justice , 
required that a regular inquiry was to be conducted in ^ 
the matter and opportunity of defense and personal 
hearing was to be provided to the civil servant 
proceeded against, otherwise civil servant would be 
condemned unheard and major penalty of dismissal 
from service would be imposed upon him without ' 
adopting the required mandatory procedure, resulting 
in manifest injustice.

I
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StatusDetailsCNICpefsonaINo StatusSchoolSchool Code YYYY^
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Date(dcl/nviv StatusDetallsGNIC Status
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374808[School Code School

30671 GGPSYAZAl
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