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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

E PESHAWAR

Serﬁcel Appeal No.588/2024
by -
| Inayat Ur Rehman

' YVersus

The District Education Officer, Lakki Marwat and others

1
{

Para-Wsie Comments on _behalf of Respondent No-1&2

Respectfully Sheweth: | . "‘?::?.f:f“.;.""f."i.‘i?-‘:’"
Preliminary Objections: oo gﬁ*—c?g

A.

B.

The'appeal is wholly i@lcojrripetent and untenable.

JJJ:Z%‘/

The appellant has not come to the Hon'ble tribunal with clean

¢ |

hands. = ' . j':; !

¥
The appeal is filecl by the' appe]lant with mala-fide mtent

|
The appeal suffer Irom exaggeratlon and miss-statement.

‘"The appellant has no loctls standi and cause of action.

1

That the appellant is barred from preferring instant appeal,

. i
because he’is guilty of concealment of actual facts.

b

That the appellant is willful absentee, hence rightly removed

from_service after aHopting complete codal formalities under

section 09 of E&D frules; 2011.

That the FIR annexed bv appellant speaks different as in the

statement in FIR the appellant is alleging that his appointment

is_fraudulent and he never took charge, neither he perform

duty nor has received any salary, so how the appellant is

claiming his re-instatement when he was never appointed. FIR

is worth perusal.
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That in process of appellant’s removal of service all
the codal formalities were fulfilled and now the appellant is
referring some of his fabricated applications to justify his

absence from duty.

That the appellant has not come to the Hon’ble Tribunal with

- clean hands. The appeal also suffers from mis-statement and

concealment of facts and as such the appellant is not entitled
to any relief.(Copy of attendance register, reports of absence
by Headmaster, Notices& publication are Annexure-A, B.
C& b)

REPLY ON FACTS:
1.

That Para No.l is correct to the extent of appellant’s

appointment.

That in reply to Para No. 2. The appellant is miss-stating and
taking cover behind alleged FIR dated: 12-12-2013, the
appellant was actually absent from duty since 01-09-2012,
more than 16 months prior to the FIR. '

That Para No.3 is incorrect. The applications are bogus and
frivolous. The appellant was absent from duty since 01-09- |
2012 and during this period the appellant never appeared
before his high-ups, neither had applied or requested for his
transfer, nor has raised any issue about his dispute with land

owner,

That in reply to Para No.4. It is submitted that prior to the
publiciation dated: 17-09-2023, notice date: 15-05-2023 was
served on the appellant. The alleged reply is false and bogus
one, the appellant neither appeared before competent authority

nor has filed any reply.

That in reply to Para No. 5. It is submitted that the appellant’s.

removal from service order is in accordance with law from date



aJ

b)

d)

,,
2

of his absence from duty. The appellant failed to justify his

absence.

That in reply to Para NO.6. The departmental appeal /
representation was rightly dismissed by the competent

authority.

The instant appeal is illegal and filed to pressurize department,

therefore 1s liable to be dismissed.

- REPLY ON GROUNDS:

That'Para A is incorrect. The appellant was absent from duty
since 01-09-2012.

That Para No. B is incorrect. The appellant never preferred
any application for his transfer. The appellant’s annexed FIR
shows that the appellant is not a truthful person, as in the
FIR he is alleging that his appointment was bogus and he

never joined duty but in the instant appeal he is claiming that

‘he was appointed in 2006. The principle of approbate and

reprobate applies and the appellant is not entitled to any

relief.

That Para No.C is incorrect. The appellant is making false
allegation; the replying respondent or previous office holder
were not posted at the time of absence of appellant i.e 01-09-
2012,

That in reply to Para No.D. It is submitted that no statement
or enquiry is needed when the competent authority is
satisfied In respect of misconduct of civil servant. The
appellant was absent since 01-09-2012, hence rightly
removed from service. It is pertinent to mention that as per

claim in FIR the appellant has no locus standi.

"~ That in reply to Para No.E. It is submitted that the appellant

is trying to mislead the Hon’ble Tribunal as on one hand he is

clairning his re-instafement and on th& other hand he alleges




_ 4
® that  his appointment, duties and withdrawal of salaries

were bogus. The appellant is estopped from claiming any

relief. (letter of recovery of pay is annexed as E)

f) That Para No. F is incorrect. The appellant never applied for
his transfer because as per FIR he himself is claiming that he

never joined duty and his appointment order is bogus.

gl That Para No.G has no concern with the replying
respondents. It is pertinent to mention that the appellant in
connected case stated on oatﬁ before court that his
appointment, duties and drawing ‘salaries were based on
fraud, done by Gohar Ayoub and for the same reason the
connécted case for recovery of money against appellant was
dismissed and now is pending before Peshawar High Court,

; Bannu Bench. Copies will be provided on receiving.

| h)  That Para NO.H is incorrect. The absence of appellant was
| willful as when the appellant registered FIR he disowned the
said post and alleged his appointed to be fraudulent, hence

the appellant is barred from claiming re-instatement.

1) The counsel of the respondents may please be allowed to raise

further points at the time of arguments.

It is, therefore, most respectfully prayed that
the appeal of the appellant may kindly be dismissed
with special compensatory costs coupled with

expenses of litigation.

o

dus Samad |
Deputy Director (litigation) / '
On Behalf of f
Samina Altaf Zahoor Khan
: Director . District Education Officer{M)
Elementary & Secondary Education - Lakki Marwat
Khyber Pakhtunkhwa Peshawar. ’ = (R.No.1}

(R.No.2)
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OFFICE OF THE

DISTRICT EDUCATION OFFICER (M) LAKKI MARWAT
" * Phone & Fax: (0969)538291, Email: emislakki@yahoo.com
www.facebook.com/deomalelakki, www.twitter.com/dco_m_lakki

AFFIDAVIT

I, Zahoor Khan District Education Officer Male Lakki Marwat, do hereby

solemnly affirm and declare upon oath that the contents of the accompanied

written reply are true and correct to the best of my knowledge and belief and

nothing has been intentionally concealed from this Hon’ble Tribunal. It is

further added on oath that in this appeal the answering respondent have

- neither been placed ex-parte nor their defense have been struck off.

’{)eponcnt
4

W
Zahoor Khan
District\gducation Officer (M)
Lakki Marwat '
R 2 g (R.No.1)
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o Tot- - " The letnct de ation Oﬁl(u S ‘ : f 0
R ) -(Male) ,akkl arwat . o |

Through: - The Heddmablol _
' - GHS Ibmall Kh(,l Abba thl

Subject:  ABSENTEE REPORT IN RESPECT OF MR [NAYA’[ UR REHMAN EX
SWEEPER GHS ISMAIL KHEL ABBA KHEL |

r
'

Rebpcct(,d ‘%11

Itis submltted thdL l arm the bondnde r(.s1dc*nt of Mohalla‘q Ismail
Khel Village Abba Khel DlSLI‘lCt Laleki Marwat and is a donor of land for about
10 Kanal to (rHS I§ma1l Khel Abba Khel functlomng smce 2006. '

WhICh tantarmount to. dlsuplmdry procccdmg as provided in Rule 3 (d) & 4 {iv)
& 9 of the Government Servant (Efficiency & leuplme) Rules, 2011. Despite of
repcated notices mbued b} Headmaster GHS Ismail Khel Abba Khel vifde which
last'report issued by your-excelience vide letter No: 568 dated 29.01.2 16, 580
-dcll.{,d 29, Ol 2016 and 352 dcltLd 18 01.20 1E>(Photcnsttxt copleb cndosc ).

‘As our family is law abldmg: citi ft,m wherein: I am pcrlormmg, the duh\,b
of Sweeper free cost since. long:, but I am desirous onc candidate for the said
post; alr eady submnted complete documents- & appeari,d in the test/interview
durmg the year 2021 but my appomtmunt order is- held up for
‘some unkl__'_lg}wn.reasons._ N L R - ;

1 hcwc, time and avalrl Lhec,ked the c,a 20 Irom dmhr g hand of your good

offices but neither action takcn since long, nor my dppomtmn.nt Carrlcd out and
lhc, case is lmfru on, : =

o II. is iUIthF‘l to bung, in your king notu,( ihat duc to regular absentee. of

Mr . Inayat Ur Rehman, Sweeper, the school as well as students have bcen

deprived from their fundamental 11Uh’r and we are performing the duties of
- sweeper in the best mtere%t of pubhc wﬂhout compensatlon/scllary

8ir, las all the coddi formdhtm have alrcady been completed. bv
Haadmaqter and your c'ood offices, I_hCI'L[OI‘C keeping. in view the situation
explained .above, | request: your kind honour-that further action as required
under Rule 14 of Government Servant Efﬁme*‘my & 1 31801]3111’1{3] Rules, 2011
may kindly be. paboed on in the interest of pubhc howev er, my.pending request
'may also,; be conSJdered recrardmo' my dppmmment dﬂamst the sLud vac'mt'
post. . . ' DR

o '_-‘__’l_‘-‘h'anki‘ﬁg' Yé)u Sir,
- Yours Most Obedient Servant
Dated: 08.04.2023

| P
Mislyah Ul dh /0 Syed [zat Khan
. R/O Mohallah lsmail Khel Abba Khel.
: l,hmu Lakki I\/‘alwai _ .
L C No. 11201- 924490" 9
C r)rucl 1\’0 0310- 8716"320

- Mr Ina,yat Ur Rehman E:we(,per is.an hd.b]tud] absentee smce 2013 '/



B R I R

2 OFFICEOF THE HEADMASTER - O
' (.OVT HI(}[I %CHOO:J I%MA!L E&Hm‘ ABBA I\HEL DISTRICT LAKKI MARWAT |
'I\:'u.’_‘gp'_;- | /.- Dated: .. __/,,,/04-/2023
.'I‘f_ﬁf-. o - The letrlct Educatlou OfflLLT

. {Male) Ldi{l{l Mdrwat

SLibject": ' AB%ENTFE RDPOR’! 11\4 I"’L,bPEC‘F OF‘ INAYAT UR REHMAN
' ‘)WFEPER GH‘\ Ib'\"IAH E&HL,L PxBBA T\HE/L D

Mcmo:-

_ Encloscd plc,ase ﬁnd hcrcmLh cm dpplmdtlongdated 08.04.2023 in
T ,HpC(‘t of Mr Ml%bdh Uliah. b/O Syed Izat thm R/O lbmall thl Abbd Khel

,.._______,

' The rcqucst ol th(. apph(,dnt 18" %numc and rccommcnded for
fcwourabl(, Lonbldcra t10n pl(,dse Lo BRI L

Howcver 1t 1s acdm c,l.-.m[u,c that Mr {nclydt Ur Rehman Sweeper
of Lhn ‘%Ll’l()()l 18 c,ommuou&,lv abscnt 11c)m hlb lawful dutm& uptil now.

yy

*si:d.— ;‘Qh\. TEFt
, o % ‘admasfor Koy
. GHS IsmalrthelLA'?:S‘ba“th,
. letnct Lakki Marwat
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Subject: -
Memo

(Teaching/Non- Ioaa‘nnp stalf) of our srh{ml wern fmmd 'Jb'n

‘I'he. Principal/ilcad Master -
GRS/ GG/ (hS,

| ABSENTEEISM: "

mw/ ',f_‘_ﬁ?_tt /¢

C@#I A%ééa:zkéa[

It is to inform you that as por MU {iadependent Monitoring . U'nit] reports [ollowing employies

the ifect that absentecism on paryof toachmg
should b proceeded under £R&D rules 2011. Hence you are directed 1o deouct 0/
il in the olfe of the Uﬂd{"‘;lgﬂt‘i‘i for recort purpose angd OnwaETd

emgloyees and subrmL copies of source prororma and SBLVA
It s also '[)r()u['hl info yous nolice that any mmembee o7

submission 10 h|ph<‘r guarters concarned as ang’ whm dmlrvd
aching, staff it reported ‘Jbsenl thrs\o 1um-s by L will Lace o.st-phrmr\; action uadi

“leachid p,;’nr\h w0

e R

NI\MI.'-.'_OF EMI;i'_EjI:f;{-:i

huau on m.t,uuf,t_mn.

m‘aq__i:‘; .

"dUthOfl! ~s 0{ r:k\rn:‘n ur\,-' Ra
,‘ncm Leaching stail is alole mbh ans lim' thase lound |rwf;!v0fJ in Lhe practice

Tﬂbdlzaﬁiﬂndﬁfdﬁy

'Unddr\,-' idu .JL.tm Dl purtnwm imvt\ mqu (k‘zr n-smulmn 10

it from duw on daws mvnllon(\n against| Lhmr Mamess

R FOTAL mm."
FOUND ABSERT T pEmoD

da\,f s salary trom the aforasaid aosen

o &S roles 203 alonp with




( ~ b 67’8 K s
OFFICE OF THE DISTRICT EDUCAIION OFFICERJ(MALELL_AKKI MARWAT v
_. L S '_-d s .o . l -
— L | Dated Mﬁ A
s - . C oy ‘:_ . .n‘.‘: ‘._f;;‘j,_- X - . R A . { - )
RSP PRPL RN SR T P Ut 12 P AEEE : o
- Subject: - EXPLANAT ON/ABSEN] NO | E- - ) T ' i '
Memo ‘ - " o R Lo
As per IMU :epon;.- you were found absem from duw on. . _ " g _'1 .
gross negligence, dereliction. and meff't:nencv an your parc Is a!so enough lO:pl‘Dve that you :emaln Indutged . IR _:f':-l’:_'-_

Into the practice of absenttlsmllate cemlng Your willful absencgflate'comlng also.impact the educannn nf TN . L
students and dusturb the learning enwronmem’*and dlsclpline at the schuoi vou are. posted therein, Lt Tty
)

* You are requwed to explaln your posltlon about mlssing frorn duw{late comlng to. the school "
within three days failing whlch it will be-presumed’ that you. have no deience to offer and the depanment will o
Initiate disciplinary actlon agnmst you under plescribed € & Drules 2011.. -'r':‘-.: PRI AP : ‘1 3
, N . L . i o - I '.: 1: - 2 ., ."r_ . /':.:'w f i'l .I
1 . . i“ . 4 ‘;! ‘ f‘: )
bR N ) e ‘;"\'
o . cr - Distrlct Education Offlcer AP
Ty '.r K . .:l l-. L ) (MB‘E} Lakk|Mal'waI . . ‘t: ;
N MR 1 ) .. j' . c . - ' -
L4
< . ..
Ay
P
]
) .«
]
¢
- t
. )
.. : ’
P ] .
‘ . X ! 1 ‘ i .
: ]
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Ay

REMINDER 1

? “ fo _.

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) LAKKI MARWAT

NO- E— o A Dated
To,

The Mr Inayat Re'nman 5/0 Abdur Rehman -
R/O Near Tabhghl Markez Lakkl Marwat '

Subject:-  ABSENT FROM--D.UTY." e
Memo- . IR L ._ '_ o g :

" As per reported by f'ne Heéd._MIa-slte.r' GHS, ismail K'n_eI'Abba Khel, that you are.
absent from duty since 01-09- 2012 o N v

Hence you are dlrected to resume your duty at once and also explam ybur v
position that why, departmentai actron wrli be mmated agamst you under the E&D rules 2011

w/e:i

_ Drstrlct Educatron Offrcer
L ' (Ma!e} Lakki Marwat
Endst:No-__;z:g__{___é_____Dated :

. .-:_'g"..: L L, 2 (R
1. Copy to the Head Master GHS ISamll Khei Abba Khel wnth reference wuth th’b direction
hat progress be mtlmated . Ny S A

) 1
B -'DiStrICt E f-!:f!
L (Male} Lakki Marwat

i :-',_”////,5
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' tntegra’red Ad: Manage
1’?5 107.62.74 , < D

B Pr:nt ROs

L INFE:

. Dépty/Office: |

' 2269 :

Distnct Educatmn Ofﬁcer Male Lakkr :

. Marwat

remo Date:

Newspapers ...

08/09}"2023

SUMMARY
- Space 'Ilnsertions Est, Cost

SeeMl o0 D g

Medla Selectlon Detalls

| Records i to 2 of 2

s RD’ Daie'- New3paper Posmon L Rate 3

82 13/09/23 Aa;Peshawar' ' Inner B&WOOO 534 54 .

83 731’09}23 Umrnat Peshawar Inner B&WODO 21871

. .Cau_nt; 2

Recordﬁ 1 ;o'2 of 27
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[G@ 'C/\mﬂﬁa E)

TN Offtce of The Distriét Educatwn Ofﬁcer "
B - Male Lakki Marwat . . :
£ Ph (0969}538291 ‘email: emislakki@yahoo.com’' [ -+ &
A ‘www, facebook com[deomale Lakki, www.twitter.com/deo_m_lakkl -". -
No._ @,Sf SRR e Dated (Q /11/2023

 The Deputy Commrssroner |
| Lakkr Marwat..

subjéct:_-'- RECOVERY OF PAY.

It'is submitted that Mr Inayat ur Rehman Ex- Sweeper Govt ngh o

. School Ismail. Khel. Abba Khel  Lakki Marwat has been .removed from

“gQvérnment service on. account of his willful absence from school duty as per- - o

~ ‘report of heaamaster concerned after fulfilling formalrtres under E&D Rulesd
'[2011 | o o - -

o - Now the Head Master of GHS Ismarl Khel Abba Khel has submrtted'
.a report vide No. 407, dated. 26-10-2023, stating therein that the above named

_:oft“cral has drawn’ his salary amountrng to. Rs.49040/- -illegally during the - -
‘absence perioa. Despite repeated drrectrons he is reluctant to deposrt |t in the Co

. government exchequer

Keeping,. in view the above |t s requested to recover the above . 'j o

'crted amount/rllegally drawn pay from him through Revenue: Department and
deposit the same In government kitty. It is further requested that, thrs office
'may be updated about the recovery and rts deposrtrng in the treasury

Drstrr : Catio Otf' ar .
o \’]/ (Male) Lakkl Marwat
Even No. & Date.. o _ . o SR
"Copy to the Head Master GHS Ismarl Khel Abba KheI with reference to the R
_above cited Ietter ' T : o o

istrict Educatrc% L
v VMale) Lakki Marwa%



http://www.twitter.com/deo

- £ 109
OFFICE OF THEDISTRICT EDUCATION OFFICER {M)

LAKKI MARWAT
Phone & Fax: (0969)338291, Email: emislakkizvahoo.com
www.facebook.com/deomalelakki, www.twitter.com/deoc m lakki

AUTHORITY
Mr. |CQ/\( R-ledaﬁﬂ QQ@L T AlY ﬁ l)r (T O/O the District Education

Officer (Male) Lakki Marwat is hereby authorized to Submit Reply in

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in Titled as |
Inayat Ur Rehman Versus Government of Khyber Pakhtunkhwa on behalf of

~ the undersigned.

/
, v
* ¥
| hoor Khan

District \ducation Officer (M)
Lakki Marwat : | _‘


http://www.facebook.com/deonialelakki
http://www.twitter-com/deo_m_lakki

