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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
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S_ervice Appeal No.589 of 2024

PESHAWAR

- = .

(Ex -Constable Belt No. 697)

N

Versus

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Regional Police Officer, Dera Ismail Khan. -
District Police Officer, Dera Ismail Khan.

Muhammad Shakeel s/o Bashir Ahmad Caste Rajput r/o Tarlq Abad Dera Ismail Khan

(Appellant)

...{Respondents}

'PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

espectfully sheweth,
Parawise Comments are submitted as under:-
PRELIMINARY OBJECTIONS

- — - —-—

Ok W=

That the appellant has got no cause of action.
That the appeal is bad for misjoinder/non-joinder of necessary parties.
‘That the appeal is badly time barred.
That the appellant has not come with clean hands.
- That the appellant is estopped due to his own conduct.
That the appellant was mvolved/arrest in criminal case vide FIR No 1093 dated
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That as per previous record the appellant habitual crlm:nal involved in several criminal cases.

|
\ 22.09.2020 u/s 457/380 PPC PS Cantt.
i

i 8. That the appellant has concealed the materlal facts from Honourable Trlbunal
REPLY ON FACTS

. 1. Correct to the extent that appellant was enlisted as Constable in police department on

27.07.2007, while the remaining portion of the para is incorrect, the service record of
appellant revealed following adverse entries on account of his misconduct.

L Days Punishment
| S#. Allegatmns Awarded DB Dated
Absence w.e.from 19.10.2009 to Warned to be
. .11.2009
. 01.11.2009 13 | careful in future 1068 | 23.11 200_
| Absence w.e.from 21.11.2013 to Leave without
' . 1 122
! 2 127112013 06 pay 719 | 06.12.2013
. . .
i Involved & arrested in theft case Wlt:nheoy(é?rg of
| | vide FIR NO. 427 datd 21.06.2013 . 257/
: ] ' - - 19.03.2014
i 3 | ujs 379/511/506/34 PPC PS Cantt | '”;?fh";i:t FRP 3
| . .
| D_IKhan cumulative effect
' ' While posted at PS Cantt DIKhan '
i abuse of his official position
. . . . - 194 28.01.2015
' 4| snatched mobile set alongwith cash Censure v 20 .
n amount from one Shezad Nauman.
! While posted at Police Lines DIkhan
‘i a case FIR NO. 1093, dated Dismissal from _
[ 5. 22.09.2020 u/s 457/380 PPC PS - Service 74 12.01.2021
i Cantt DIKhan was registered
i against him.
|
|
i
'k
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2. Incorrect. Infact the appellant was charged in case FIR No. 1093 dated 22.09.2020 u/s
* 457/380 PPC PS Cantt, on the report of one Sarwar Taj s/o Taj Malook Caste Shinwari
r/o Tarig Abad for theft of Rs. 14-Lac and Gold Ornaments weighing 1-Tola from his
house. During the course of investigation on the pointation of the accused the stolen
property worth 12-Lakh rupees and 01-Tola of gold ornament were recovered by the -
police from his house concealed in the yard. (video of recovery available alongwith
“missal file). However, the plea of the suspension of appellant is concerned, as per
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Police Rules 16.19 Suspension is compulsory during any period in which a police
i s W officer is committed to prison. {Copy of FIR Annex “A”, Copy of Police Rules 16.19
, Annex “B”}
“A police officer charged with criminal offence shall unless the Deputy
inspector General of Police or the Assistant Inspector General of Police,
Government Railway Police for special reasons to be recorded in writing
otherwise directs, be placed under suspension from the date on which
he is sent for trial, if such action has not already been taken under the
! provision of rules 16-17. Suspension is compulsory during any period in
] ~ which a police officer is committed to prison. A police officer, who may’
|

be arrested by order of a Civil Court in execution of a decree or-
~ otherwise shall be considered as under suspension from the date of
| arrest fill his release from custody, is ordered by the Court
3. Incorrect. Infact the appellant was acquitted on the basis of compromise and as per
‘ Rules “if even acquitted on compromise does not amount to honorary acquittal and
no bar to departmental proceedings”. Moreover, as per ESTA Code the criminal and
departmental proceedings can run parallel. In departmental proceedings, only
reasonable grounds are sufficient to award punishment whereas in criminal case the
charge is to be established beyond any shadow of doubt.
As per ESTA Code Chapter-lll Section-2 Sl.No.15 & 16(2) Efficiency &
Discipline. (Departmental Proceedings vis-a-vis Judicial Proceedings)
“It is hereby clarified that Court and Departmental
proceedings may start from an identical charge(s) and
can run parallel to each other. They can take place
simultaneously against an accused on the same set of
acts and yet may and differently without affecting their
validity”. '
{_Copy of ESTA Code Chapter-li Section 2 $1.No.15 & 16(2} Annex “C”).
Similarly, as per decision of Apex Supreme Court of Pakistan vide 2023 PLC {C.S.} 553
in Writ Petition No. 3900 of 2020, Decided on 17th March 2022 titled Imran Amir and another
- Vs. Mst Ismat Bibi and another. {Copy of 2023 PLC (C.S.) 553 Annex “D”}
“It is by now well settled that where an act or omission constitutes a
criminal offence as well as a civil wrong, the mere fact that an accused has
been acquitted from a criminal charge does not ipso facto mean that he
stands absolved from civil liability. The Superior Courts have held time and
again that criminal and departmental proceedings against an employee can
go side by side and may even end in varying results. Departmental and
criminal proceedings could be taken simultanecusly and are independent of
each other. Acquittal in a criminal case would not constitute a bar for the:
initiation of the disciplinary proceedings. Criminal proceedings and
departmental proceedings against a civil servant are entirely different as
one relates to the enforcement of criminal liability and the other is
concerned with service discipline. There is a catena of case Iaw in support of
this, including the following judgments:-
i.  Amir Abdullah v. Superintendent of Police {1989 SCMR 333)
ii.  Deputy Inspector General of Police v. Anisur Rehman (PLD 1985 SC 134}
iii. Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar {PLD
1987 SC 195)
iv.  Talib Hussain v. Anar Gui Khan (1993 SCMR 2177)
v.  Rashid Mehmood v. Additional Inspector-General of Police {2002 SCMR 57)
vi.  Khalid Dad v. Inspector General of Police (2004 SCMR 192} '
vii.  Syed Muhammad Igbal Jafri v. Registrar Lahore High Court, Lahore (2004
SCMR 540)
viii. Muhammad Shafigue v. Deputy Director Food {2005 SCMR 1067)
\( ix. . Syed Agleem Abbasi Jaffari v. Province of Punjab through Secretary,

Irrigation Department (2005 SCVIR 1901)
X.  Falak Sher v. Inspector-General of Police, Lahore (2005 SCIVIR 1020}
xi.  Sami Ullah v. Inspector-General of Police {2006 SCMR 554)
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xii.  Asif Mehmood 8utt v. Regional CEO, NBP (2011 PLC (C.S.) 1462)."
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4. Incorrect. A charge sheet vide NO. 26271-73/EC, dated 07.10.2020 was served upon
him and departmental enquiry was conducted by Addl: Superintendent of Police,
DIKhan who found him guilty and recommended him for major pumshment as per
Rule-5(3) and 5(3}(a), Police Rules 1975 {(Amended 2014) below:

Rule 5(3)}{a) “The authority shall determine if in the light of facts of the case
or in the interests of justice, a departmental inquiry, through an
Inquiry Officer if necessary”
And as per Section 2{b){iv) he was awarded major punishment in the light of Rule 5(5)
of Police Rules 1975 (Amended 2014).

Section 5(5) “On receipt of the findings of the Inquiry Officer .or where no
such officer is appointed, on receipt of the explanation of the
accused, if any, the authority shall determine whether the charge
has been proved or not. In case the charge is proved the authority
shatl award one or more of major or minor punishments as

_ deemed necessary”.

Copy of Charge Sheet, Enquiry Report, Dismissal Order Annex “E, F,G” Copy

ESTA Code Section Section-5(3}, 5(3)}{a) & Section 5{5) “Annex “H”

5. Incorrect. Infact the appellate authority passed the order in the light KP Police Rules
1975 (Amended 2014) on the foliowing grounds: ' :
A.  As reported by SP Investigation DIKhan, vide his of‘f'ce letter No. 11401408/In,
- dated 06.10.2020, he while posted at Police Lines DiKhan a case FIR No. 1093,
dated 22.09.2020 u/s 457/380 PPC PS Cantt DIKhan was registered against him.
B. DPO DIKhan served the appellant with charge sheet and enquiry into the matter
was got conducted into through Addi: SP DiKhan who found him guilty and
recommended him for major punishment. Hence he was awarded major
punishment of dismissal from service vide the order OB No. 74, dated
12.01.2021.
C. Comments on the appeal of appellant alongW|th service record obtained from
DPQO DIKhan.
D. The appellant was heard in person in orderly room held on 22.06.2021. He
stated that he was being victimized from having illicit relation with the wife of
-complainant of the said case No. 1093/2020. He showed objectionable picture &
videos of the said lady with him. Perusal of the record has also reveals that the
following FiRs stand registered against him. '
i.  FIR No. 427 dated 21.06.2013 u/s 379/511/506/34 PPC PS Cantt DIKhan.
ii. FIRNO. 1093, dated 22.09.2020 u/s 457/380 PPC PS Cantt DIKhan.
iii.  FIR No. 297 dated 18.04.2021 u/s 506 PPC PS Cantt DIKhan.
iv. FIR No. 320 dated 26.04.2021 u/s 506 PPC PS Cantt DiKhan.
v. DD No. 33 dated 19.11.2014 PS Cantt DIKhan
Perusal of the record Picture and videos of the appellant Ex-Constable
Muhammad Shakeel with the wife of the complainant reveals that he has not
only been found to have stealing the property of case FIR No. 1093/2020 but has
also been indulged in enticing wife of the complainant of FIR No. 1093/2020 PS
Cantt DIKhan. The pictures and video further reveals that he has not only enticed
her to act as a Trojan House against her husband & family but also apparently
collected enough material (videos, pictures and arellis recordings of the lady) to
‘potentiaily blackmail her in future. Such an evil minded, trust breaker appellant
_needs to be weeded out of law enforcement agency (Police) whose primary duty
V is to protect life, property & honour of citizens. [Copy of W/RPO Order
alongwith criminal record Annex “1 & J”).
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_ 6. Correct to the extent that the Revisionary authority rejected the revision petition of

< " appellant on the following grounds: {Copy of W/PPQ Order Annex “K”)
The appellant was dismissed from service by DPO Dera Ismail Khan vide
OB No. 74, dated 12.01.2021 on the allegation that he while posted at
Police Lines DIKhan, he was found involved in a case vide FIR No. 1093,
dated 22.09.2020 u/s 457/380 PPC PS Cantt DIKhan for having illicit
relations with the wife of the complainant of said case No. 1093/20. As’

~ per E.O a complainant namely Sarwar Taj registered FIR No. 1093 u/s
457/380 PS Cantt against unknown accused. After the enquiry, the
complainant charged accused FC Muhammad Shakee! for robing his
house. The said constable was arrested & cash 12-Lac PKR & 1-Tola
~ golden jewellery were recover from his house. The stolen cash/gold

jewellery was hidden in a hole in yard of Muhammad Shakee! house. The
video recording of the recovery is also present. After this the complainant
reached a compromise with FC Shakeel. He was acquitted on compromise
basis by the court of Judicial Magistrate DIKhan vide judgement
20.12.2022. The appellate authority i.e. Regional Police Officer Dera
Ismail Khan rejected his appeal. The'appellant was heard in person. The
appellant contended that the FIR was frivolous. Perusal of enquiry papers
reveals that the allegation levelled against the appellant has proved. The

w ii.  FIRNO. 1093, dated 22.09.2020 u/s 457/380 PPC PS Cantt DiKhan.
iii.  FIR No. 297 dated 18.04.2021 u/s 506 PPC PS Cantt DIKhan.
iv.  FIR No. 320 dated 26.04.2021 u/s 506 PPC PS Cantt DIKhan.
v. DD No. 33 dated 19.11.2014 PS Cantt DIKhan

appellant failed to produce any cogent reason in his defence. Therefore,
- his petition was rejected. ¢
- It is pertinent to mention here that the departmental appeal of
appellant was rejected by the W/RPO DIKhan on 24.09.2021 and Copy
of the same order was provided to the appellant on 27.12.2022 on his
request vide No. 39 but he preferred his appeal after a lapse of 01 Year
& 02 months, while as per KP Police Rules 1975 Code 11-A{4} the
appellant should have filed an appeal against the order within 30 days
but failed to do so which is badly time barred: {Copy of Code 11-A{4) KP
Police Rules 1975 Annex “L”}. He also failed to justify the reason of duty.

7. In the above circumstance, the orders passed by the authorities are in accordance
with law/rules. Hence, the instant appeal is not maintainable and badly time barred
inter alia with following grounds. '

REPLY ON GROUNDS :

1. Incorrect. After observing all the codal formalities, the orders were passed by the
authorities in accordance with law/rules.

2. Incorrect. The appellant has not come to this Honourable Tribunal with clean hand..
Infact the appellant being a member of disciplined force involved in Offence of theft of

* his neighbour's house and beside this having illicit relation with the wife of
complainant of the said case No. 1093/2020. He also produced objectionable picture
& videos during the personal hearing before the appellate authority. Perusal of the
record Picture and videos of the appellant with the wife of the complainant reveals
that he has not only been found to have stolen the property of case FIR No.
1093/2020 but has also indulged in enticing wife of the complainant of FIR No.
1093/2020 PS Cantt DiKhan. Such an evil minded, trust breaker appellant needs to be
weeded out of law enforcement agency (Police) whose primary task is protect life,
property & honour of citizens.
Moreover, Perusal of the record has also reveals that the following FIRs stand
registered against him, which reveals habitual criminal.
i, FIR No. 427 dated 21.06.2013 u/s 379/511/506/34 PPC PS Cantt DIKhan.

\

|

|
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As far as the punishment procedure is concerned, all the codal formalities have been
observed by issuance of charge sheet vide No. 26271—73/EC, dated 07.10.2020 which
was duly served upon him and departmental enquiry was conducted by Addl
Superintendent of Police, DIKhan who recommended him for major punishment as per

Rules-5(3) and 5(3}(a), Police Rules 1975 (Amended 2014).

incorrect. No such violation of the principle of law has been made. The respondents
have followed the rules & regulation as well as verdicts of Honourable Supreme Court
of Pakistan. As per ESTA Code Chapter-lli Section 2 SI.No.15 & 16(2) the criminal and
departmental proceedings can run parallel side by side. In departmental proceedings,
only reasonable grounds are sufficient to award punishment whereas in criminal case
the charge is to be established beyond any shadow of doubt.
As per ESTA Code Chapter-ill Section-2 SI.No.15 & 16{2) Efficiency &
Discipline. {Departmental Proceedings vis-a-vis Judicial Proceedings)
“It is hereby clarified that Court and Departmental
proceedings may start from an identical charge(s) and
can run parallel to each other. They can take place
simultaneously against an accused o the same set of acts
and yet may and differently without affecting their
validity”. |

Similarly, as per decision of Apex Supreme Court of Pakistan vide 2023 PLC (C.S.) 553
in Writ Petition No. 3900 of 2020, Decided on 17th March 2022 titled Imran Amir and
another Vs. Mst Ismat Bibi and another.
“It is by now well settled that where an act or omission constitutes a
criminal offence as well as a civil wrong, the mere fact that an
accused has been acquitted from a criminal charge does not ipso
facto mean that he stands absolved from civil liability. The Superior
Courts have enunciated time and again that criminal and
departmental proceedings against an employee can go side by side
and may even end in varying results. Departmental and criminal
proceedings could be taken simultaneously and are independent of
each other. Acquittal in a criminal case would not constitute a bar for
the initiation of the disciplinary proceedings. Criminal proceedings
and departmental proceedings against a civil servant are entirely
. different as one relates to the enforcement of criminal liability and
the other is concerned with service discipline. There is a catena of
case law in support of this, including the following judgments:-
i.  Amir Abdullah v. Superintendent of Police {1989 SCMR 333)
ii.  Deputy Inspector General of Police v. Anisur Rehman (PLD 1985 SC 134)
iii. Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar (PLD 1987 SC 195}
iv.  Talib Hussain v. Anar Gul Khan (1993 SCMR 2177)
v.  Rashid Mehmood v: Additional Inspector-General of Police (2002 SCMR 57)
vi.  Khalid Dad v. Inspector General of Police {2004 SCMR 192)
vii.  Syed Muhammad Igbal Jafri v. Registrar Lahore High Court, Lahore (2004 SCMR 540}
viii. ~ Mubhammad Shafique v. Deputy Director Feod (2005 SCMR 1067)
ix. Syed Aqleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation
 Department (2005 SCMR 1901)
X.  Falak Sher v, Inspector-General of Police, Lahore {2005 SCMR 1020)
xi.  Sami Ullah v. Inspector-General of Police (2006 SCMR 554)
xii. * Asif Mehmood Butt v. Regional CEO, NBP {2011 PLC(C.5.) 1462)."

In addition to above the remained absent from duties w.e.from 06.10.2020 to
02.12.2020 i.e. 56-days without any leave or permission to the authorities vide DD NO.
12 dated 06.10.2020 and in the light of Judgment of Honourable Sindh High Court
Bench at Sukkur is worthy consideration in which the Honourale Court order that:
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The Hon’ble Supreme Court of Pakistan has time and again

deprecated the grant of any indulgence to the employees who

remained absent from duties without prior leave or permission and .

reference in this regard may be made to the cases reported as

Deputy Inspector General of Police v Sarfraz Ahmed {2022 PLC {CS)

278), Secretary Elementary & Secondary Education v Noor ul Amin

[2022 PLC (CS) 132); National Bank of Pakistan v Zahoor Ahmed

Mengal (2021 SCMR 144)and Federation of Pakistan v Mamoon

Ahmed Malik {2020 SCMR 1154).
Incorrect. Infact the appellant being a member of disciplined force involved in an
Offence of theft of his neighbour house and beside this having illicit relation with the
wife of complainant of the said case No. 1093/2020. The appellant has also made
objectionable pictures and videos. The appellant appears to be all set to become
Brutus for this lady. Such an evil minded, trust breaker appellant needs to be weeded
out of law enforcement agency (Police) whose primary task is protect life, property &
honour of citizens. In this regard, the punishment awarded to him in accordance with
law/rules. _ _
Incorrect. The allegation of theft vide FIR No. 1093/2020 has been established after
the recovery of stolen property (12-Lakh rupees and 01-Tola of gold ornaments) in the
presence of Witness {Kashif Bashir s/o Hafiz Bashir) from the house of accused
Muhammad Shakeel on his pointation, which were hidden by digging a hole in the
yard of the house. (Video coverage of the instant recovery has been annexed with
Missal file). Upon the above misconduct a proper charge sheet vide No. 6271-73/EC,
dated 07.10.2020 served upon him and reply of the appellant was received on
23.11.2020. Addl: Superintendent of Police, DIKhan appointed as Enquiry Officer who
submitted in his finding that the statements of following were recorded.

* FC Muhammad Shakeel No. 697.

e Complainant Sarwar Taj s/o Taj Malook Caste Shinwari r/o Tariq Abad DIKhan.

¢ Aman Ullah Khan Ol PS Cantt DIKhan.

e Recovery Witness Kashif Bashir s/o Hafiz Bashir r/o Tariq Abad.
The Enquiry Officer come to the conclusion that from the perusal of statements of
above individuals and investigation its reveals that on 22.09.2020 a case vide FIR No.
1093 u/s.457/380 PPC PS/Cantt was registered on the report of Sarwar Taj against
unknown accused for the stealing of 14-Lac & 01-Tola golden ornament from his
house. During the course of investigation complainant properly charged FC
Muhammad Shakeel s/o Bashir Ahmad Rajput. Appellant was duly arrested and
produce before the court regarding obtaining of remand, the investigating officer
recovered the stolen property on the pointation of accused worth 12-Lakh rupees and
01-Tola of gold ornaments, which were hidden by digging a hole in the yard of the
appellant house, the video of which is also annexed with Missal. Lateron, the notable
of the area patched the matter between the parties and the complainant wrote an
affidavit in shape of stamp paper that he has pardoned the accused Shakeel and has
no objection if the Court released the accused on bail. After that on the basis of
patched up/affidavit the court released accused on bail. In the light of above
circumstance the enquiry officer came to conclusion that accused Constable Shakeel,
tarnished the image  of police department and brought a bad name for police
department has absolutely no place for such bad-character people in a respectable
and disciplined force of Police Depariment. The appeliant was recommended for
major punishment. in addition to above, on 22.06.2021 during personal hearing the
appellant stated that he was being victimized for having illicit relations with the wife
of complaint and produced objectionable pictures & videos. But also apparently
collected enough material {video, picture & arellis recording of the lady) to potentially
black mail hére in future. Such an evil mind, trusted breaker appellant need to be
weeded out of law enforcement agency (police) whose primary task is to protect life,

property & honour of citizen. Hence the order passed by the authorities in accordance
with law/rules.
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Incorrect. All the codal formahtles observed and the ‘punishment awarded to the
appellant is in accordance with law/rules.

Incorrect. That the acquittal of appellant not honourable, infact the notables of the

area has patched up the matter and as per rules ““if even acquitted on compromise

does not amount to. honorary dcquittal and no bar to departmental proceedings

Moreover, as per ESTA Code Code Chapter-lil Section 2 SI.No0:15 & 16(2) the criminal
end departmental’ proceedings can run parallel side by side. In departmental
proceedings, only reasonable grounds are sufficient to award punishment whereas.in

criminal case the charge is to be established beyond any shadow of doubt. Similar, the -
‘Honourable Supreme Court of Pakistan in his judgment dated 17.03.2022 vide 2023
PLC (C.S) 553 directed that The Superior Courts have enunciated time and again-

that criminal and departmenta! proceedings against an employee can go side by
side and may even end in varying results. Departmental and criminal proceedings
could be taken simultaneously and are independent of each other. Acquittal in a

criminal case would not constitute a bar for the initiation of the disciplinary:

proceedings. Criminal proceedings and departmental proceedings against a civil
servant are entirely different as one relates to the enforcement of criminal
liability and the other is concerned with servlce discipline. There is a catena of
case law in support of this. Apropos the punishment awarded the appellant is in
accordance with law/rules.

That the Respondents also seek permission to produce additional documents at the
time of arguments.

PRAYER .
- \/ In view of above facts, it is.prayed that on acceptance of these ParaW|se Comments,

the instant appeal may kindly be dismissed being meritless and badly time barred.

. N
Regionil Péwﬁicen

“Dera Ismail Khan
(Respondent No.2)
NASIR MEHMOOD SATTI (PSP)
Incumbent

M (RIMM |
Incum bent
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o ‘ _BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
| - PESHAWAR.

‘ . Service 'Appeal No.589 of 2024

Muhammad Shakee! s/o Bashir Ahmad Caste Rajput r/o Tariq Abad Dera Ismall Khan
(Ex Constable Belt No. 697) _ (Appellant)

Versus _
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Dera Ismail Khan. . _
3. District Police Officer, Dera Ismail Khan. _ ....(Respondents} -

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

I, respondent do hereby solemnly affirm énd.declare on oath thlat the
contents of comments-written .reply to Appeal are true & correct to the best of my
knowle'd.ge and nothing has been concealed from this Hoﬁourabl'e Tribuﬁal. it is further
stated on oath that in this appeal, the answering respondents Rave neither been placed

ex-parte nor their defense have been struck off/cost.

ict Police Officer
Dera Ismail Khan
(Respondept No.3)
NASIR MEHMOOQD {PSP)
Incumbent
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.’ BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER PAKHTUNI(HWA

PESHAWAR. '

Ser\rlce Appeal No.589 of 2024

Muhammad Shakeel s/o Bashlr Ahmad Caste Rajput r/o Tariq Abad Dera Ismail I(han
{Ex-Constable Belt No. 697) _ : - ...{Appellant)

Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Regional Police Officer, Dera Ismail Khan.
3. .District Police Officer, Dera ismail Khan. : ....{Respondents)

AUTHORITY

- Mr. Muhammad Imran DSP Legal DIKhan is hereby authorlzed to appear
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar on behalf of Respondents. He

_is also authorised to produce/ withdraw any application or documents in the interest of

Respondepts and the Police Department.

[

ict Pblice Officer, Regional POHA

Dera istnail Khan ' ' . Dera Ismail Khan
(Respondgnt No.3) ' {Respondent No.2) _
NASIR MEHMOOD (PSP} NASIR MEHMOQQOD SATTI (PSP)

Incumbent _ : thcumbent

(Respon S

o (RIZWAN MANZOOR) PSP
T Incumbent ~ T T
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N A
' yHE POLICE RULES, 1934
Chap. XVI. PUNISHMENTS. 18—20

rtho etted officer empowered to punish him. The sus.
:Lubn %af’an upper subord?noate shall be reported immediatoly
to the Deputy ‘qnspector-General in Form 16+17.The releasa
of such ogcer and the reason therefor shall also be reported

to the Deputy Inspector-General.

16:18. A police officer, whose conduct is under depart-
Suspeasion i deert- mental enquiry, shall ordinarily be placed
mental cases. under suspension, when it appears likely
that a charge will be framed which, if proved, would render
him Lable to reduction or dismissal, or when the nature of
the accusations against him is such, that his remaining on
duty is prejudicial to the public ‘interests, or to the investiga-

" tion Into those accusations. Unnecessary suspensions should

I

be avoided, as they increase the number of naon-effectives, and
also, unless the officer suspended is acquitted, involve under
Fundamental Rule 43 the additional penalty, over and above
the puni awarded, of the substitution for pay of a
sub ce grant.

16:19. A police officer charged with a ¢ c’j
? 'v.Eﬁ'Iess EHTD’GW!K;. Iha ctor-ﬁer
ol oy 1 judi- Pollce or the slstsnct Inspector

_ General, Government Railway Police for
sml reasons to be recorded in writing otherwise directs, bg .

laced under suspension from the date on which he is sent for
trial, -if sut:hf e::ion 65&3 ﬁﬁ!‘:ﬂs ready been taken under the
provisions of rule 16:17. Suspension is compulsory durin
any period in which a police officer is committe% to l[.:ytiscm. K
officer, who may be arrested by order of a civil court in
execution of a decree or otherwise shall be considered as under

suspension from the date of arrest till hi
A by o e da 8 s release from custody

16:20. (1) A police officer under suspension shall be
Subsistsce grants,  S1VED 8 subsistence grant. If, as the

. . fesult of an enquiry, a police officer under
suspension s punished, his subsiatencz graI:mt ?o:? ‘t:;: uj:imc

spent under suspension may not exceed one-fourth of his pay
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174 ESTACODE[Establishment Code Khybar Pakituokhwal

(Authorily: Circular lelter No.SORIT (S&GAD)3(41178, dated 3r¢ Gidtober, 1981,

B Sl

Stoppage of increment under Govern ment Servants
{Efficiency & Discipline) Rules, 1973.

Sl.Nge:14

Instances have come to the notice of the Government where the penaity of
stoppage of increment under the NWFP Government Servants (Efficiency & Discipting) Butas
1973, has been imposed on Government Servants, who have reached the mazimum of, tt"r-
pay scale, thus making the penalty ineffective . I am accordmg!y directed! to request that Lé 3
competent authorities may , in future kindly keep in view the stage of the pay scaie &
which a Government servant is drawing pay before imposing the penalty of stoppage ‘_r-,r_
increment-on him under the above rule.

{Authority:Circular letter No.SORII{S&GAD)S(29)/86, dated 27th December; 1986,

Parallel zunﬁing of Departnie}‘lta'l J3udicial ﬁroceé’dir;gs'.

SI.No.15

The Law Department vide their U.0 No. 0p.2(2)82-11544, ddted 3-5-1982,. havi
advised as under:-

"Court & Departmental proceedings can run parallel to each other. They can take
place simultaneously against an accused on .the same set of facts and yet may end
differently without affécting their validity. Even Departmental inquiry can be held -
subsequently on the same charges of which Government servant has been acqwtted by. &
Couit. The two proceedings are to be pursued independent of each other and it is not
necessary to pend departmental proceedings till the finalization. of Judicial proceedings®,

(Authority:Law Department's U.0 No.Op.2(2)82-11544, dated 3.5.1982)

Departmental Proceedings

- vis-a-vis Judicial Proceedings.

SLNO.16

The question as to whether or not a departmental inguiry and _]leiCla! proceedmgw

can run parallel to each other against an accused officer/official has bean examined &
consultation with the Law Department.

2. . It.is hereby clarified that Court and Departmental proceedings may start from
identical charge(s) and can run parallel to each other, They can’take place smmlmnmw

against an accused on the same set of facts and yet may end differently without affecti

their validity. Even departrmental inquiry can be held subsequently on the same chiges =
which Goverhment servants has been acquitted by a Court. The two.proceedings ore to D
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BoaspLe (C.S.) 553 , : ? H\D

[Isiamabad High Court}

Before Miangul Hassan Aurangzeb, J

IMRAN AMIR and another

Versus

Mst. ISMAT BIBI and another

Writ Petition No.3900 of 2020, decided on 17th March, 2022.

(a) Protection against Harassment of Women at the Workplace Act {IV of 2010)---

----85.8, 4, 10 & 12---Constitution of Pakistan, Art.13---Constitutional petition---
Ombudsperson to enquire into complaint---Procedure for holding inquiry---Provisions of the
Act in addition to and not in derogation of any other law---Protection against double
punishment and self-incrimination---Scope---Petitioners sought dismissal of complaint filed
by respondent before the Ombudsperson for Protection against Harassment of Women at
the Workplace on the ground that an FIR on similar allegations had already been filed -
against them---Validity---Ombudsperson while making a decision on a complaint could
impose any of the minor or major penalties specified in S. 4(4) of the Protection against
‘Harassment of Women at the Workplace Act, 2010---In the event the charge against the
petitioners was proved in the trial pending before the Additional Sessions Judge, the Trial
Court could convict the petitioners for offences under 55.376, 509 and 511, P.P.C.---
Sentences which the criminal court could award to the petitioners were dissimilar to the
minor or major penalties that the Ombudsperson could impose on the petitioners if the
allegations made by respondent against them were established---Moreover, S. 12 of the
Protection against Harassment of Women at the Workplace Act, 2010, had made it clear
that the provisions of the Act would be "in addition to" and not in derogation of any other
law for the time being in force---Constitutional petition was dismissed.

(b) Protection against Harassment of Women at the Workplace Act {IV of 2010)---
----$5.8, 4 & 10---Ombudsperson to enquire into complaint---Procedure for holding inquiry--
-Powers of the Ombudsperson---Scope---Object behind the enactment of Protection against
Harassment of Women at the Workplace Act, 2010, is to protect a woman from being
_harassed at the workplace---inquiry proceedings conducted by the Ombudsperson pursuant
to a complaint filed by an employee under $.8(1) are not criminal proceedings---Section 8(3)
of the Act provides that the Ombudsperson shall conduct an inquiry into the matter
according to the rules made under the Act and conduct proceedings as the Ombudsperson
deems proper---Under 5.10(2), the Ombudsperson, while making a decision on a complaint,
can impose any of the minor or major penalties specified in S. 4{4) of the Act.

(c) Civil service---

----Concurrent civil and criminal proceedings---Permissibility---Where an act or omission
constitutes a criminal offence as weil as a civil wrong, the mere fact that an accused has
been acquitted from a criminal charge does not ipso facto mean that he stands absolved
from civil liability---Criminal and departmental proceedings against an employee can go side
by side and may even end in varying results---Departmental and criminal proceedings can
be taken simultaneously and are independent of each other---Acquittal in a criminal case
would not constitute a bar for the initiation of the disciplinary proceedings---Criminal
proceedings and departmental proceedings against a civil servant are entirely different as
one relates to the enforcement of criminal liability and the other is concerned with service
discipline.

Amir Abdullah v. Superintendent of Police 1989 SCMR 333; Deputy Inspector General of
Police v. Anisur Rehman PLD 1985 SC 134; Muhammad Ayub v. Chairman Electricity Board
WAPDA, Peshawar PLD 1987 SC 195; Talib Hussain v. Anar Gul Khan 1993 SCMR 2177;
Rashid Mehmood v. Additiona! Inspector-General of Police 2002 SCMR 57; Khalid Dad v.
Inspector General of Police 2004 SCMR 192; Syed Muhammad Igbal Jafri v. Registrar Lahore
High Court, Lahore 2004 SCMR 540; Muhammad Shafique v. Deputy Director Food 2005
SCMR 1067; Syed Aqleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation
Department 2005 SCMR 1901; Falak Sher v. Inspector-General of Police, Lahore 2005 SCMR
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1020; Sami Ullah v. Inspector-General of Police 2006 SCMR 554 and Asif Mehmood Butt v.
Regional CEO, NBP 2011 PLC (C.S.) 1462 ref.

(d} Administration of justice---

----Concurrent civil and criminal proceedings---Permissibility---There is no bar on the
institution of civil proceedings on a cause which is also the subject matter of criminal
proceedings because not only the object of proceedings-is different but also the standard
and onus of proof is different in the civil and criminal proceedings.

Seema Fareed v. State 2008 SCMR 839 rel.

Tufail Shahzad for Petitioner.

Muhammad Sadiq Khan for Respondent No.1.

Date of hearing: 10th March, 2022.

JUDGMENT :

MIANGUL HASSAN AURANGZEB, J.----Through the instant writ petition, the petitioners
impugn the interim order dated 30.09.2020 passed by the Ombudsman for Protection
against Harassment of Women at the Workplace ("the Ombudsman"), dismissing the
petitioners' application praying for dismissal of the complaint bearing No.FOH-
HQR/0000151/19 filed by respondent No.1 {Ms. Ismat Bibi) against the petitioners under
the provisions of the Protection against Harassment of Women at the Workplace Act, 2010
("the 2010 Act"). .

2. The record shows that on 28.03.2019, respondent No.1, who was a Teacher at Public
Collegiate Secondary School, Akora Khattak, had filed a complaint under Section 8(1) of the
2010 Act, wherein it was alleged that petitioner No.1 {Imran Aamir} had committed
"harassment” as defined in Section 2{h) of the 2010 Act, and that petitioner No.2 (as the
‘Head Principal of the school where respondent No.1 was serving as the teacher) instead of
taking action against petitioner No.1 threatened respondent No.1 and expelled her from the
school. - :

3. During the pendency of proceedings before the Ombudsman, the petitioners filed an
application for the rejection of respondent No.1's complaint. Vide order dated 30.09.2020,
the said application was dismissed. The said order has been assailed by the petitioners in
the instant writ petition.

4. Learned counsel for the petitioners submitted that on the complaint of respondent
No.1, FIR No.78 was lodged against petitioner No.1 on 08.02.2019 under Sections 376,511
and 509 of the Pakistan Penal Code, 1860 ("P.P.C.") at Police Station Akora Khattak, District
Nowshehra; that a day after the said FIR, petitioner No.l was arrested; that vide order
dated 15.03.2019, petitioner No.1 was granted post-arrest bail by the Hon'ble Peshawar

" High Court; that the trial pursuant to the said FIR is still pending before the Court of the
learned Additional Sessions Judge-l, Nowshehra; that the allegations against petitioner No.1
in the said FIR are the same as the allegations levelled by respondent No.1 in her complaint
before the Ombudsman; that the petitioners would be subjected to double jeopardy if the
proceedings before the Ombudsman are permitted to continue given the fact that the
criminal trial against the petitioners is also proceedings before a Criminal Court; and that
the proceedings before the Ombudsman are violation of pétitioner No.1's fundamental
rights under Article 13 of the Constitution. Learned counsel for the petitioners prayed for
the writ petition to be allowed in terms of the relief sought therein.

5.0n the other hand, learned counsel for respondent No.1 submitted that the
petitioners are trying to protract the proceedings before the Ombudsman; that the mere
fact that a criminal case is pending against the petitioners would not cause the proceedings
against them under the provisions of the 2010 Act to be quashed; that earlier a similar
application filed by the petitioners had been dismissed by the Ombudsman; and that it is
clearly mentioned in the impugned order that the dismissal of the earlier application had
not been assailed by the petitioners. Learned counsel for respondent No.1 prayed for the
writ petition to be dismissed.

6.1 have heard the contentions of the learned counsel for the contesting parties and
have perused the record with their able assistance.

s
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7. The vital question that needs to be answered is whether the petitioners' fundamental
rights under Article 13 of the Constitution are being transgressed due to the pendency of
the proceedings before the Ombudsman pursuant to a complaint filed by respondent No.1
against the petitioners under the provisions of the 2010 Act. True, respondent No.1 had
lodged FIR No.78 against petitioner No.1 on 08.02.2019 under Sections 376, 511 and 509,
P.P.C. at Police Station Akora Khattak, District Nowshehra. Petitioner No.1 was arrested the
same day the said FIR was lodged. His post-arrest bail petition was dismissed by the learned
trial Court. Vide judgment dated 15.03.2019, petitioner No.1 was granted post-arrest bail by
the Hon'ble Peshawar High Court.

8. After petitioner No.1 was released on bail, respondent No.1 on 28.03.2019 filed a
complaint against the petitioners before the Ombudsman under the provisions of the 2010
Act. The petitioners' application for the dismissal of respondent No.1l's complaint was
dismissed by the Ombudsman vide impugned order dated 30.09.2020.

9. The object behind the enactment of the 2010 Act is to protect a woman from being
harassed (as defined in Section 2{h) of the 2010 Act} at the workplace. The inquiry
proceedings conducted by the Ombudsman pursuant to a complaint filed by an employee
under Section 8(1) of the 2010 Act are not criminal proceedings. Section 8(3) of the said Act
provides that the Ombudsman shall conduct an inquiry into the matter according to the
rules made under the said Act and conduct proceedings as the Ombudsman deems proper.
Under Section 10(2) of the 2010 Act, the Ombudsman, while making a decision on a
complaint, can impose any of the minor or major penalties specified in Section 4(4) of the
said Act. The minor and major penalties listed in Section 4{4) of the said Act are herein
below:-

“{i} Minor penalties:

(a} censure;

{b) withho!ding, for a specific period, promotion or increment;

{c) stoppage, for a specific period, at an efficiency bar in the time-scale, otherwise than

for unfitness to cross such bar; and

(d) recovery of the compensation payable to the complainant from pay or any other

source of the accused.

{ii) Major penalties:

{a) reduction to a lower post or time-scale, or to a lower stage in a time-scale;

(b} compulsory retirement;

(c) removal from service;

(d) dismissal from service; and

{e) Fine. A part of the fine can be used as compensation for the complainant. In case of

the owner, the fine shall be payable to the complainant.”

10. In the event the charge against petitioner No.1 is proved in the trial pending before
the learned Additional Sections Judge-|, Nowshehra, the Trial Court can convict petitioner
No.1 for offences under Section 376, P.P.C. (which inter alia carries a sentence not less than
ten years or more than twenty five years); under Section 509, P.P.C. (which inter alia carries
a sentence which may extend to three years); and under Section 511, P.P.C. {which carries
the quantum of sentence dependent on the offence he is proved to have attempted to
commit). The sentences that the said Criminal Court can award to petitioner No.l are
dissimilar to the minor or major penalties that the Ombudsman can impose on the
petitioners if the allegations made by respondent No.l against them are established.
Moreover, Section 12 of the 2010 Act makes it clear that the provisions of the said Act shall
be "in addition to" and not in derogation of any other law for the time being in force.

11. It is by now well settled that where an act or omission constitutes a criminal offence
as well as a civil wrong, the mere fact that an accused has been acquitted from a criminal
charge does not ipso facto mean that he stands absolved from civil liability. The Superior
Courts have enunciated time and again that criminal and departmental proceedings against
an employee can go side by side and may even end in varying results. Departmental and
criminal proceedings could be taken simultaneously and are independent of each other.
Acquittal in a criminal case would not constitute a bar for the initiation of the disciplinary
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proceedings. Criminal proceedings and departmental proceedings against a civil servant are
entirely different as one relates to the enforcement of criminal liability and the other is
concerned with service discipline. There is a catena of case law in support of this, including
the following judgments:- ,

"i} Amir Abdullah v. Superintendent of Police (1989 SCMR 333}

ii) Deputy Inspector General of Police v. Anisur Rehman {PLD 1985 SC 134)

iii} Muhammad Ayub v. Chairman Electricity Board WAPDA, Peshawar {PLD 1987 SC 195)

iv) Talib Hussain v. Anar Gul Khan {1993 SCMR 2177)

v) Rashid Mehmood v. Additional Inspector-General of Police (2002 SCMR 57)

vi) Khalid Dad v. Inspector General of Police (2004 SCMR 192)

vii) Syed Muhammad Igbal Jafri v. Registrar Lahore High Court, Lahore (2004 SCMR 540)

viii) Muhammad Shafique v. Deputy Director Food {2005 SCMR 1067)

ix) Syed Agleem Abbasi Jaffari v. Province of Punjab through Secretary, Irrigation

Department {2005 SCMR 1901}

x} Falak Sher v. inspector-General of Police, Lahore {2005 SCMR 1020)

xi) Sami Ullah v. inspector-General of Police '(2006 SCMR 554)

xii} Asif Mehmood Butt v. Regional CEO, NBP {2011 PLC {C.S.) 1462)."

12. There is no legal bar on the institution of civil proceedings on a cause which is also
the subject matter of criminal proceedings because not only the object of proceedings is
different but also the standard and onus of proof is different in the civil and criminal
proceedings. In holding so, | derive guidance from the law laid down in the case of Seema
Fareed v. State (2008 SCMR 839), wherein the Hon'ble Supreme Court observed as follows:-

"It is well-settled that a criminal case must be allowed to proceed on its own merits and

merely because civil proceédings relating to same transaction have been instituted it
has never been considered to be a legal bar to the maintainability of criminal
proceedings which can proceed concurrently because conviction for a criminal
offence is altogether a different matter from the civil liability. While the spirit and
purpose of criminal proceedings is to punish the offender for the commission of a
crime the purpose behind the civil proceedings is to enforce civil rights arising out of
contracts and in law both the proceedings can co-exist and proceed with
. simultaneously without any legal restriction."

13. Since | do not find the petitioners to have been subjected to double jeopardy by the -

continuation of the proceedings before the Ombudsman under the 2010 Act during the
pendency of the criminal trial against petitioner No.1, the instant petmon is dismissed with
costs.

14. Learned counsel for respondent No.1 has brought on record order dated 31.01.2020
passed by the Ombudsman, whereby the petitioners' earlier application for the dismissal of
the complaint filed against them by respondent No.1 was dismissed. Perusal of the said
order shows that the ground taken by the petitioners in their application for the dismissal
of respondent No.1's complaint was that a criminal complaint had been registered against
the petitioners, and that further proceedings in the complaint filed before the Ombudsman
would amount to a violation of the petitioners' fundamental rights under Article 13 of the
Constitution. Despite the dismissal of the petitioners' earlier application vide Ombudsman'’s
order dated 31.01.2020, the petitioners filed another application seeking the dismissal of
the complaint on the very same ground taken by them in their earlier application. The
petitioners have not made a disclosure as to the dismissal of their earlier application in the
memo of the petition. For this inequitable conduct of the petitioners, | deem it appropriate
to impose additional costs of Rs.50,000/~ on each of the petitioners under Section 35(1)(iii)
of the Code of Civil Procedure, 1908 as amended by the Costs of Litigation Act 2017. These
costs shail be paid to respondent No.1 within a period of two weeks.

15. Office is directed to transmit a copy of this order to the Ombudsman so that the
proceedings pursuant to complaint No.FOH-HQR/0000151/19 are resumed.

SA/53/Isl. Petition dismissed.
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/. OFFICEOFTHE #17_@%
St 'DISTRICT POLICE OFFICER, .

LT

DERA ISMAIL KHAN e

. Tel: (0966) 9280062
e Fax (0966) 9280293

/1] o
No.172/EC, - i | Dated. 11/01/2020

" .ORDER

This order will dispose of departmental proceedings conducted
-against Constable Muhammad Shakeel N0.697 of this district Police, under.

the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment 2014).

It has been reported by SP/Investlgatlon D! Khan vide his office Ietter
No.11048/Inv: dated 06.10.2020, that he while posted at - Police Lines
DI Khan, a case FIR No.1093, dated 22.09.2020 U/S 457-380 PPC PS/Canitt:
DI Khan was registered against him. This act on his part amounts to gross
misconduct which is punishable under the rules

He was served with charge sheet/statement of allegations. An

-enquiry was conducted into the matter through Mr. Muhammad Aslam Khan

Addl: SP: DI Khan, under Police Rules-1975 ammended-2014. The Enquiry

» Officer submitted his finding report in which he stated: that the above named

Constable is found guilty of the. charges levelled against him. Enquiry Officer
recommended that he may kindly be awarded Major Punishment.

Keeping in view of finding and recommendations of the Enquiry
Officer, the undersigned came to the conclusion that the charge levelled against
the accused official has been established beyond any shadow of doubt because

he is acquittal in this case was not “honourable”. Being part of a disciplinary
force, his act is a stain on the name of the force. :

Therefore, in exercise of powers conferred upon me under the ibid
rules |, Arif Shahbaz Wazir, District Police Officer, DI Khan, award him Major
-Punishment of Dismissal from Police Service, with immediate effect.

=S

Mﬂﬁ( | | A SA BAZ WAZIR, PSP
' #District Police Officer, '

V - - 7%/ Dera Ismail Khan

OBNo. 2% 1
Dated: /R—<jl- Aol




Office of the
District Police Officer,

(fr ) /- - "-'-':-_‘f:_,.. =y ' N (3)(57“/\4;/;.5»{7 . DiKhan
No. 6271/EC Dated 07/10/2020
DISCIPLINARY ACTION
1, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,

DIKHAN as competent authority, am of the opinion that you
Constable Muhammad Shakeel No.697 have rendered yourself liable to be
proceeded against departmentally under Khyber Pakhtunkhwa Police Rule 1975
(Amendment 2014) as you have committed the following acts/omissions.

STATEMENT OF ALLEGATIONS

It has been reported by SP/Investigation DI Khan vide his office letter
No.11048/Inv: dated 06. 1 0.2020, that you while posted at Police Lines DI
Khan, a case FIR No.1093, dated 22.09.2020 U/S 457-380 PPC PS/Cantt:
DI Khan was registered against you. This act on your part amounts to
gross misconduct which is punishable under the rules.

' ?
2. For the purpose of scrutinizi' B gh}: c ndui’t_. g},; aid
accused with reference to the above allegations 7 ﬂ

is appointed as enquiry officer. The enquiry officer sﬁlf in accordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of the
receipt of this order, recommendations as to punishment or other appropriate
action against the accused official.

The accused official shall join th

roceeding on the
date, time and place fixed by the enquiry officer,

DISTRICT OLICE-OFFICER,

DIKHAN
No.6272-73/EC, dated 07/10/2020. . /"D

Copy of above to:-
1.

- The Enquiry Officer for initiating
proceedings against the accused under the provisions of Police Rule-
1975. o

2. The Accused officer:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.




N | | ’-\i\q C/S No.286 &
o> | B ¢

A

Office of the
District Police Officer,
DiIKhan
No. 6271/I‘C‘ ‘ - Dated 07/10/2020
CHARGE SHEET. .
1, CAPT ® WAHID MEHMOOD, DISTRICT POLICE OFFICER,

DIKHAN, as competent authority under Khyber Pakhtunkhwa Police Rules
(amendments 2014) 1975, am of the opinion that you Constable Muhammad
Shakeel No.697 rendered yourself liable to be proceeded against, as you have

committed the following act/omissions within the meaning of Rule 3 of the Police
Rules 1975. : '

It has been reported by SP/Investigation DI Khan vide his office

letter No.11048/Inv: dated 06.10.2020, that you while posted at
Police Lines DI Khan, a case FIR No.1093, dated 22.09.2020 U/S
457-380 PPC PS/Cantt: DI Khan was registered against you. This

act ' on your part amounts to gross misconduct whtch is

pumshable under the rules.

2. - By reasons of the above, you appear to be guilty of misconduct
under Rule 3 of the Rules ibid and have rendered yourself liable to all or any of

the penalties specified in the Rule 4 of the Rules ibid.

3. " You are, therefore, required to submit your written statement

within 07days of the receipt of this Charge Sheet to the enquiry officer.

Your written defense if any should reach the Enquiry Officer

within the specified period, faiiing which it shall be presumed that you have no .

defense to put in and ex-parte action shall be taken against you.

4. ' A statement of allegation is enclosed.

\L_/{ - DISTRICT POLICE OFFICER,

 DIKHAN
/

e

e T
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- From: The Dy: Superintendent of Police, =~

HQrs: Dera Ismail Khan -
“ -'..b To: The District Police Officer, . S
00 - Deralsmail Khan . |
: _ . - . ) s
No. SFSMQ ©  Dated Dikhanthe 31 / 11./2020.

Subject:  ABSENCE FROM DUTY.

It is submitted that Constdble Shakeel No. 697 of this District Police was
found absent from his duties without any leave/permission of under signed or RIILO :
i Police Lines vide DD No. 12 dated 06 10.2020 and reported his arrival vide DD No _
: - 38, dated 02.12.2020 his absented penod total 56 days may be treated as without
~ pay including proper departmental action initiated against him copies of DD reporfare
- closed herewith please. - -

{ N .I . . | .. : ; - v - . L . ‘

i | o | : e '

] - - ' Dy: Superintendent of Police
HQrs: Dera Ismail Khan

Distﬂct}olgi'
C‘?Dera tsmail Khas
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3. In this rule, removal or dismissal from service does not include the discharge of a
. e el AT i
person, ' _
(@) Appointed on probatiou, during the period of probation, or in accordance with the

probation or training rules applicable to him; or
- (b) Appointed, othérwise than under a contract, to hold a temporary appointment on the
expiration of the period of appointment; or
(¢) Engaged under a contract, in accordénce with the terms of the contract.
In case a Police Officer is accused of subversion, corruption or misconduct the Competent

Authority may require him to proceed on leave or suspend him.

S. - Punishment proceedings.-

The punishment proceedings will be of two kinds. i.e. (a) Summary Police Proceedings and
(b}  General Police Proceedings and the following procedufe shall be observed when a

Police Officer is proceeded against under these rules:---

(1) When information of misconduct or any act (;f omission or commission on the part
of a Police Officer liable for punishment provided in these rules is received’ by the ‘auth(_)rity, the
.authority, shall examine the information and may conduct or cause to be conducted quick brief
linquiry if necessary, for proper evaluation of the information and shall decide whether the
misconduct or the act of omission or commission referred to above should be dealt with in a

Police Summary Proceedings in the Orderly Room or General Police Proceedings.

(2) | In case the authority decides that the misconduct is to be dealt with in Police
Summary Proceedings, he shall proceed as under- '

(i) The accused officer liable to be dealt with in the Police Summary Proceedings
shall be brought before the authority in an Orderly room.

(ii) He shall be apprised by the authority orally the nature of the alleged misconduct,
etc. The substance of his explanation for the same shail be recorded and if the same
is found unsatisfactory, he will be awarded one of the minor punishments
mentioned in these rules. _

(iiiy The authority coﬁducting the Police Summary Proceedings may, if deemed
necessary, adjourn them for a maximum period of 7 days to procure additional
information. -

3) If the authority decides that the misconduct or act-of omission or cqmmissioh

referred to above should be dealt with in General Police Proceedings he shall proceed as under-

a) The authority shall determine if in the light of facts of the case or in the interests of
|
justice, a departmental inquiry, through an Inquiry Officer if necessary. If he decides
that is not necessary; he shall-

b) By order in writing inform the accused of the action proposed to be taken in regard

o him and the grounds of the action: and

I3
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c) Give him a reasonable oﬁportunity of showing cause against that action: -
| Provided that no suc'l:i opportumty shali beh:.gi:r;rbl: where the authority is satisfied that
in the interest of sccurit-y of Pakistan or any part thereof it is not expedient to give
such opportunity. _ |
) If the authority decides that it is necessary to have departmental inquiry conducted,
through an Inquiry Officer, he shall appoint for this purpose an Inquiry Officer, who is senior in

rank to the accused.

5) On receipt of the findings of the Inquiry Officer or where no such officer is
appointed, on receipt of the explanation of the accused, if any, the authority shall determine
whether the charge has been proved or not. In case the charge is proved the authority shall award

. one or more of major or minor punishments as deemed necessary.

6.  Procedure of Departmental Inquiry:-
i. ‘Where an Inquiry Officer is appoinfed the authority shall-

a. Frame a charge and communicate it to the accused together with statement of the
allegations explaining the charge and of any other relevant circumstances which are
proposed to be taken into consideration; |

b. Require the accused within 7 days ‘ﬁrom the day the charge has been communicated
to him to put in a written defence and to state at the same time whether he desires to

be heard in person;

ii. -The Inquiry Officer shall inquire into the charge and may examine such oral or
documentary cvidence in support of the charge or in defence of the accused as may be

considered necessary and the witnesses against him.

iii.  The Inquiry Officer shall hear the case from day to day and no adjournment shall be given
except for reasons to be recorded in writing and where any adjournment is given,
a. It shall not be more than a week; and

b.  The reasons therefore shall be reported forthwith to the authority.

iv.  Where the Inquiry Officer is satisfied that the accused is hampering, or attempting to
hamper the progress of the inquiry he shall administer a warning and if thereafter he is
satisfied that the accused is acting in disregard of the {vaming, he shall record a finding to

that effect and proceed to complete the departmental inquiry ex parte.

v. The Inquiry Officer shall within 10 days of the conclusion of the proceedings or such
longer pericd as may be allowed by the authority, submit his findings and grounds thereof
to the authority.




: Office of the DPODLKhan 1\ \/

b OFFICE OF THE
{204 REGIONAL POLICE OFFICER

DL ﬁ!/" // C/I DERA ISMAIL KHA\F_H:?)—]N _
_ REGION ,

/ES, Dated DI Khan the 5 Repo

No.

: . ORDER .
| This order disposes of a departmental appeal filed by F.;. —Ct;nstable Muhammad Shakeel No.697 of District Police Df Khan

4 apainst the impugned order of Major Punishment-(Dismissal from Service)-by DPO D.I.Khan, passed vide his office OB No.74
i dated 12.01.2021, on the following allegations:

“As reported by SP Investigation DI Khan, vide his office letter No.11408/Inv: dated 06.10.2026, He, while posted st

: Police Lines DI Khan, a case FIR No.1093 dated 21,09.2020 u/s 457-380PPC PS Cantt DI Khan was registered against
i him,” T

J 1. DPO D I Khan served the appeliant with with charge sheet. Enquiry into the matter was got conducted into through
: Muhammad Aslam Khan Addl: SP DI Khan who concluded that allegation stood proved against the appellant and that he was
found guilty of the charges levefled against him. The Enquiry Officer further stated that the appellant might be awarded any of
the major punishments. Consequently, the appellant was awarded major punishment of Dismissal from Service vide the
impugned order OB No.74 dated 12.01.2021.

2. * The appellant preferred an appeal against the impugned order on*20.01.2021. His appeal was sent to DPO Di Khan for
comments and provisions of his service record vide this office letter No.393/ES dated 25.01.2021. DPO DI Khan, vide his oflice
memo: No.911/EC dated 19.02.2021, furnished comments on the subject appeal wherein he justified his impugned order.

3. The appellant was heard in person in Orderly Room on 22.06.2021. He stated that he was being victimized for having
illicit relations with the wife of the complainant of the said case No.1093/20. He showed objectionable pictures & videos of the
said lady with him. Perusal of the record has also revealed that the following two FIRs stand registered against him.

i) FIR No.297 dated 18.04.2021 u/s 506 PPC PS Cantt
ii) FIR No.320 dated 26.04.2021 w/s 506 PPC PS Cantt
4, Perusal of the record, pictures and videos of the appellant Ex-Constable Muhammad Shakeel with the wife of the

complainant reveal that he has not only becn found to have been stealing the property of case FIR No.1093/2020 but has also
been indulged in enticing wife of the complainant of FIR No.1093/2020 PS Cantt DI Khan. The pictures & videos further reveal
that he has not only cnticed her o act as a Trojan House pgainst her husband & family but also apparently collected enough
material (videos, pictures and arellis recordings of the [a¥) to potentially blackmail her in future. The appetlant appears to be all
set to become Brutus for this lady. Such an evil minded, trust-breaker appellant needs to be weeded out of a law cnforcement
- agencey (Police) whose primary task is to protect life, property & honor of citizens.

5. Keeping in view the above, I, SHAUKAT ABLAS, PSP, Regional Police Officer, Dera Ismail Khan, in excreise of the
powers conferred upon me under Rule-11(4) (a), of Police Rules 1975, uphold the major punishment order of dismissal from
service by DPO DI Khan. His appceal is hereby rejected being meritless.

(SHAUKA'I/ABBAS) PSP
Regionai Police Officer

. o Dera Ismail Khan
_ No. L{ 0O 5 /ES A3 /Z/;éff
: Copy of above is sent to the DFO DI Khan for information with reference to his office memo: No. @
{ )d/,
wad ) %//

911/EC dated 19.02.2021 alongwith his service record i.c. (Service Roll & Fauji Missal). The appel[apt may plcach informed ..

sccordingly. ‘_,& /1‘ /
Q"‘\ ) . /7 ’ (SHAUKAT ABBAS) P§2P°/° Ll 3
vZ Regional Police Officer
v \v\ égmé/ 02_& @iDera Ismajl-Khan
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i ander iz berchy passdd to digpose of Koviston soshion undier Ride {1-Avof Khebo

f':nkkmmktnv;l Police Rule- 1973 ('mncn(kﬂ 2014) subuitiect by E:E-lrt”‘ ;\Fluluumnm! asnaecl M. 697 re

appliscant was Jisised Ireon service by 200 e sl 'Kran vidis 13 o, 74, Jokea 1200402 1 onithe
allygsiions Hhat he white posied ot Police Lines DI Klhan, e was lovnd involved in i Ld\f.. vnl; FIR *'N_
VOOA, dhated 22.419.2020 Wi 457-380 #PC PS Cantt DI Khin ['ordrwm], iticit relations with e wilk ol II'IL
mmpl.uu'ml al the sard ease No. 1093720, As per 1.0 a complamant v wncly Sacwar Taj regrnorcd FUMMNo.
(1927 T ASTARD PSS Canth agarst wnknown acawed. ARer the <o ery. e Lnrn]:hunam acy mg,d "
AMuhansi Shakee) of robhing hix housc. The said constable was ancstee & cash ol 12 Tacs PR & ) ok
sl jewalry ware resoverad from the his house. The stulen cash/gold juavehry was hidden in a hole in the
yard of Mahammad Shakeel's boure, The video l‘cc_:nrdil_lg of the 1csoveiy 1s also present. After ilids, the
éomplainani reached a compromise with FC Shakeel. I'e was acquiticd usysampromise basis by (he cour of
Judicial Magistrate, D1 Khan vide judgment dated 20.12.2022,

The Appeliale Au&hur.il_y i.c. Regional Police ()j'l';ccr e 1 1smadl Khan rejeeted his 1yl

Mesting of Appeliate Board was held on 91.02.2027 whr e pulitioner was neard in pégso.
Phe peliioner sontcuded thn.{ the FIR was frivolous. _

Perusal n_l.' enquiry paners reveated llaul. the allepations I rqli‘_d against e petitioney Tusdon
I el The pefitioner fhiled 1o sulauit any cogent reason in jriseself-da’ EC. 11 Bowre sees o pronnlta
v eaans Tor seecptance of his petition, hereore, his putllmn is hierehy v jected. ,
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A VAL KHAN, PSP
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\/  Copy of complete lxiquiry Fite = 36 Pages ol ihe above gouned Pix-NU roegived vide voar
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: ._:‘_:"MJ’ The Khyber PakhtunkhwaPoiice Rules, 1875{(With Amen(‘llments-2014) P,_‘T_}: f__1 L_\

(€) modify the orders and reduce or enhance the penaity; or

(d) set aside the order of penalty and remand the case to the authority,
where it is satisfied that the proceedings by the authority or the
inquiry officer or inquiry committee, as the case may be, have not |
been conducted in accordance with the provisioné of these rules, or
the facts and merits of the case have been ignored, with the directions
to either hold a de novo inquiry or to rectify the procedural lapses or -
irregularities in the proceedings:

Provided that where the Appellate Authority or Review ’
Authority, as the case r_riay be, proposes to enhance the penalty, it
shall by an order in writihg- .

(a) inform the accused o.'f the action proposed to be taken

against him and the grounds of such action; and

(b) give him a reasonable opportunity to show cause

against the action and afford him an opportunity of
personal hcaripg. 4 ,

(5)  An appeal or review preferred under this rule, shall be made in the

form of a petition, in writing, and shall set forth concisely the grounds of 6bject_i0n to

the impugned order in a proper and temperate language”. '

12. - After rule 11, the following new rule shall be 'inserted, namely:
< “11-A __ Revision”...... (H Thc Inspector General, Additional Inspector General, a

" Deputy Inspector General of Policé or a Senior Superintendant of Police may call for
the records of awards made by their subordinates and confirm, enhance, modify or
annul the same, or make further investigation or direct such to be made before passing

orders.

(2). If an award of dismissal is annulled, the officer annulling it shall state
whether it is to be regarded as suspension followed by re-instatement, or not. The
order should also state whether service prior to dismissal should count for pension or.

- not. ' '

3) In all cases in which officers propose to enhance an award the officer
shall, before passing final orders, give the defaulter concerned an opportunity of
showing cause, either personally or in writing, why his punishment should not be
enhanced. ' | '

(4)  The revision petition shall lie or taken cognizance by the authorities

under sub rule-(1) within thirty days of the order passed on original appeal.

Provided that the Provincidl Police Officer, while acting as revisional
authority, in certain cases, may constitute a Revision Board for the speedy disposal

of revision petitions, before passing any orders.” And

, _ch e



