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\ _ Office O The

Additional Inspector General of Polige,

Counter Terrorism Department. {CTD),

Khyber Pakhtunkhwa Peshawar,
- - D#(01-9212518-19; 8% 091-9212530,
oo NOo_ /Aﬁs’!g Lepal/CTD/HQrs ___Dmedd? 1o 07 12024,
-Fo.  The Regional Police Officer (RPO,

71072017 (E.P No. 974/2023).

Inreference g letter No. 1 dated 19.07.2024 on the subjoct cited abavc ISSHLd by Dlsmc{ Police.

Officer, Lakki Matwat,
The CPLA has already béen filed against the judgmenc.of the service Tribunal.

The rctmrd of this officé has been perused i in detail. It was abserved. that the appel!aai namely,
Muharmmad Sadig was transferred to CTD KP on deputaiion basis from his parent Districti.e. Lakki Marwat
and‘now he isserving in his parent District Lakki Marwat and drawing pay theréof: In this connection, the
W/AddE IGP CTD KP, Peshawar has passed the following remarks;

“Since he is not serving withus the matter of lils arears, ifany, due to him
- may be decided by his parcnt district. He'came here on deputation basis.

N _ ‘Therefore, please send it to his parent distrier through the ¢oncerned
' - RPO™.

The capy of the Judgment of Service Tribunghis appended herewith.,

Addi Inspect r(xencml ofPo]:ecf
fC’E‘D ‘Khyber Pakhtunkhwa,
Pg_shawar

CCto:

1. The Addl: IGP CTD Khyber Pakhtunkhwa, Peshawar.
[/.2 The. Registrar Service Tribunal, Khyber Pakhtankhva, Peshawar. ’ S
3. TheDistrict Police Officer, Lakki Mérwat with reference 1o his office letierNo.. 1 dargd 19.07,2024.
4. The Superintetdent ol Police, CTD, Disirict Bannu with réference to his: office etter No:
- w o S4/AcctyMTO, dated 08:08.2024.
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. BEFORE THE KHYRER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appéal No. 710/2017

BEFORE: MRS. ROZINA REHMAN MEMBER (J)
MISS FAREEHA PAUL MEMBER (E)

Muhammuad  Sadiq  Ex-Constable Police Line, Lakki. Marwat.
O s vavasns (Appellunt)

I Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Deputy inspector General of Police, CTD, Khyber Pakhtunkhiwa,
Peshawar.

3. Additional Inspector General of Police CTD, Khyber Pakbhtunkhwa,
Peshawar.

4. District Police Officer, Lakki Marwat.

3. Regional Police Officer, Banniu Range, District Bannu.

............................. PSRN £ 2 100 o1 L T T )]
Miss Uzma Syed.
Advocare For appetlant
Mr. Asif Masood Ali Shah, ’ For respondents
Depty Disteict Altorney, '
Date of Institution. .................... 006.07.2017
Date of Hearing.............. ST 09.04.2023
Date of Decision........ Reirbereerens 10.01.2023

FAREEHA PAUL, MEMBER (E): the service appeal in hand has

buen instinned under Section 4 of the Khyber Pakhtunkhwa Seivice Tribunal
Act. 1974 against the impugned orfler dated 20.10.2016 whereby major

pemthty of compulsory retirement had been imposed upon the appellant and

against. tive appc'llalc order dated 14.06.2017, whereby depar!tm_ental appeal

-
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of appellant had been réjédted on nd good grounds. Tt has been prayed that
by accepting this’appcnl, the impugned orders dated 20.10.2016 and
14.06.2017 might be set aside and the respondents be directed to reinstate
the appellant in service with all back benefits and any other remedy which

this sugust tribunal deems fit might also be awarded in favour of the

appeilant,

2. Bricel facts of the case, as given in the memorandum of appeal, are that
<the appellant was an eniployee of the respondent departiment and 'was

serving, as Head Constable. He served the respondent depariment for move,

than 23 vears quite efficiently and up to the eniire satisfaction of his

superiors. While performing his duty as Head Constable CTD Lakki

-~

Marwat, u cnminal case was registered vide FIR No. 438 dated 20.07.2016
wis 15-AA/9CNSA ar Police Station Serai Naurang in which the appellant
was not directly charged but lie was arcested by the police <‘3n 11.08.2016 and
Avas put in¥onﬁnchment till 21.10.2016. Thereafter he was tuken to Peshawar
in the office of AI.G. CTD and there too he was kept in confinemeént for
sutficient days based on a statement of Mr. Nasib before the police. Lastly
'mu:ior penalty of compulsory retirement was imposed upon him vide order
dated 20.10.2016 (communicated 10 the appellant on 10.11.2016) without
conducting fact finding inquiry in the matter, Feeling éggrieved from the
impigned order. the appellant preferred deparumencal appeal before:

_respondent No. | on 30.11.2016 which was rejected on 14.06.2017; hence:

the nstant service appeal.
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andd perused the case tile with connected documents in detail.
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Naséebo “Who Fwvas _i:}'v-leed in heinous offences “including the niurder o

‘wiles- ol

-

3. Respondents © Weéte™ ™ put  on”” notice  who  submitted  written,

replics/comments on the appeal. We hiave heard the learned counsel for the

-

uppellant as well as the learned Deputy District Attorney for the respondents

N
v

4. Learned counsel for the appellant after presenting the case in déetail

contendedd r;hat the appeilant was not directly charged in the FIR dated
‘ >

+ “ -

{ - - . o . . - 1 . .
211.07.2016 but the respondents malafidely irivelved him on the basis of
bilseicss sfatement of one Nasecb. He further contended that no charge sheet
f o ;

i statement of allegations had Fe‘en issued to the appellant nor show cause

wice was ‘served upon him, which were mapdatory before passing the
¥ A . ' B

=

1

' “ . . . [ o H
mpugiied  order, 41@ Surthei contendéd that no ' chance of personal
I ' :

.:‘tlfins_.g'_'hl:iel’e}'zce had been atforded to him and the, respondents acted.in an.

—r

hitfary manner. e requested that the appeal might be aceepted as praved.
4 ‘ - t :.. . . . . ‘.
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| ; l,,éar‘ned Deputy Distiict Attorney, while rebtit-ti}lg the. argumerits of.
o " . ' '

. g i : 1 ’ T
“learned counsel ior the appellant, contended that the appellant alongwith:
N +

—

Tr <

LI I'J P . . L e e . '_. . e . . N w
PSP Muhammad Subhan coiluded with the notorious criminal| gang of|

| g1 -

v

Palice 'Ofl"lcel% and utilized he gervices of Zarpavon Jan alias Bajjan o
, . . s A : \ . R
}

R . .
Ristrict Kargk, -1 nelorious g_m]zbler and runner of ‘gambling den, and

A

[ | . Ll

- v .~ N N a . " . .‘. .. - .
plunned rthe surrender ‘of the meinbers’ of. that .gang. The appellant’ also
EH B = ay Rt » -

Facitirated the said oane in foke recovery of sveanons snatched from the
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prosecution of criminal-cases fegistéred agiinst that gang. They intended to
surrender before Police. however, they colluded with the police: officials,
D3P CTD Muhammad Subhan and the present appellant. Later on certain
pecsons of the said gang surrendered themselves 1o the local police on
04.08.2016 and during their interrogation they disclosed contact with
Muhammad Sadiq, the present appellant. He further contended thal after
conducting preliminary inguiry, the appellant was issued charge sheet and
statemient of allegations and proper departinental inquiry was conducted: He
was given a chance of personal hearing and cross examining the witnesses
bt he vould not prove his innocence and had rightly been dismissed from
service. Leamed DDA requested that the appeal might be dismissed with

COS!,

6. From the arguments and record presented betore us it transpires that
the appellant, who was serving us Head Constable at CTD Lakki Marwat,
was wirested and put behind bar on 11.08.2016 on the basis of FIR No. 438
dated 20.07.2016 s ISAAMICNIA registered at P.S Nuurang, despite the
“fact that he was not directly charged in that FIR. 'He was arrested on hé
allegutions that he, slongwith DSP Muhammad Subhan, colluded with ‘the:
noterious criminal gang of Naseebo who were involved in heinous offences
inctuding the murder of police officer and utilized the services of Zarpayon
Jan afias Bajjan of District Karak, a nowrious gambler and runner .of

eambling den, and planned the surrender ol the members of the gang. It was

further atleged that the appellunt alongwith the DSP also tacilitated lake
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Lecovery ol the weapons belonging to the gang with the sole aim and motive
of woakening ihe prosecition ol criminal cases registered against th'.:m.
_According'tu- a copy of an order dated 20.10.2016 signed by the DIG H.Qan
inquiry was conducted through a committee comprising of Mr, Sher Akbar
Khan, RPO, D.1.Khan and Mian Naseeb Jan, DPO Karak'and the allegations
were established against the appellant and the DSP Muhammad Subhan.
Prior to that the appellant had been put under suspension and later on, afler
the charges against him were proved, he was compulsory retired from
cervice from the dave of lus suspension. Charge sheet signed by the
; :
DIG/HQus- for lnspector General of Police, Khyber Pakhtunkhwa, Peshawar

' qvailable in the case file, however statement of allegations: is missing. to

pucertain the composition of Inquiry Committee. it has been noted here that

_the order of compulsory retirement of the appellant has been passed by the

DIG, HQ declaring himself the competent authority. Departmental appeal of
the appelant has been decided by the Additional IGP/Hqus. Both the officers
fave passed their respective arders for the (nspector General of Police,
Khvber fakhtunkhwa. Now a point worth consideration here. i;; that the

Police Departmeni Delegaiion of Powers Rules 1958 have clearly defined

‘e authorities for appoimment, awarding punishiment, appellate authorities,

transferring nuthorities and so on in the schedule appeﬁded- with it. The
appeilunt was Head Constable at CTD Lakki Marwat and as per the rules,
the authority competent 1o award the punishment of compulsory retirement

was  his  appointing  authority  which  was the Assistant 10,

P.A R/Superintendent of Police concemed. Appellate authority in this cuse is
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the Additional 1.G. Whiie'goirig through thé entire proceedings of the ¢case, it
yeas noted that i|.1 case of the appellant, order of compulsory retirement was
pussed by the DIG, HQ for 1.G Police, Khyber Pakhtunkhwa and the
appeilate c:rd'er was passed by the Additional 1G, HQ for 1G Palice Khyber
Pakhtunkliwa, which apparently mgans that both the ordei's ‘were passed by
the smine authortty i.€. the inspector Genesal of Police Khyber Pakhtunkhwa.
O the order passed by the DIG HQ, he has declared himself the competent
authority for the uppellant, which in this case is not correct as the appellant
way a Head Constable at CTD Lakki Marwal and his competent authority
was the Superiniendent of Police concerned. Hence the entire proceedings
-BLeuIneg vc;id in the light of Police Depanument Delegation of Poweérs Riles.
1058. Above all a_‘_iudgmenl dated 22.06.2022 of ‘the Judge Auti Teirorisni
Court Bannu Division was presented before the bench according 'to which,
the appellant alongwith Muhammad Subhan were discharged from the case

FIR No, 438 dared 20.07.2016 u/s 9-CNSA/IOQIIZO<B{203 PPC/ISAA. of

.S Nuurnng District Lakki Murwat for want o évidence. .

7. In view of the above discussion, the appeal in hand is altowed as

-

“prayed for.  Parties are left o bear their own costs. Consign.

N Pronounced in open court in Peshawar and given unider our hands

et seed of the Tribunal this 1) " January, 2023,

(FATIEEHA PALL)
Member (E)
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