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OfTice pf'rhe
-Addiiional Inspector General of Police, 
Counter Terrorism Depaftmenl (CTfi), 

Khyber Pakhtimkhwa, PcsKawar.
0# 091 -9212518-19; m 091-9212530, 

Dated 09

0.
y^^/g /Legal/CTD/HQfs

_ Tq: The Regional Police Officer (RPO),
Bannu Region.

COMPl.lANCROF THE ORDKRS OPHONOUl^ABI.F SERVICE TRIBUNAL IN S.A Nr». 
710/2017 fK.P No, 974/20231.

No.-

In reference tqjetier No. 1 dated 19.07.3024 on the .subject cited above, issued by District Police 
Ofliccr.iakki Mwwat.

1“hc CPLA has already been filed against the judgment of the service Tribunal.

The retard of this^onice has been perused in detail. It was observed.ttet the appellant fian^y 
Muhammad Sadiq was transferred to CTD KP on deputation basis from his parent District i.e. Lakkf Marwat 
and now' he is serxdng in his parent District Lakki Marwat and drawing pay ther^f; In this connection,.tbe 
W/Addk IGP CTD KP. Peshawar has passed the following remarks;

“Since he is not serving with us the matter of His arears, |f any, due to him 
may be decided by his parent district. Ile camc here on deputation basis.
Therefore, please send it to his parent district through the concerned 
RPO".

The mpy of the Judgment of Sen'icc Tribunalis appended herewitii.

;--?Trs*w-

(Sanilna ZafTar) 
.SPAdmliCTD llQrs:

Pot Addi; InspecwrGeneral of Police., 
_^f='*'CTD, KhylKr Pakhtunkhwa, 

Peshawar

* n

CC to:

.1. The AddI; IGP CTD Khybcr Pakhnmkhwa, Peshawar.
Thc.Registrar Service Tribunal, Khyber PakHtunkhwa. Peshawar.

3. 1 he District Police Ofllccr, LaJeki Mimvat with reference to his office lcllcr.No. I dated 1.9,07^2024;
4. The Superintendent of Police, CTD, District Bannu with rcrercnce to his office 'letter No; 

54/Acctt/MTO, dated 08;0.S.2024.

....
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r^l-V OKF. THE KHVRKR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Sei’vice Appeal No. 710/2017

. BEl-ORE: MRS. ROZINA REHMAN 
MISS FAREEHA PAUL

MEMBER (J) 
MEMBER (E)

Miihaanmud Sudiq Ex-Cunstiible Police Line, Lnkki. Marwat. 
............................................................................................ ......... (Appellant)

-

Versus

1. inspeefor General of Police. Kliybcr Pakhtunkhwa, Peshawar.
2. Deputy Inspeclor General of Police, CTD, Khyber Pakhtunkhwa, 

Peshawar.
3. Additional Inspector General of Police CTD, Khyber Pakhtunkhwa, 

Fesliawar.
• d. District Police Ofllcer. Lakki Manvat.

5. Rcyi»)nal Police Ofllcer. Bannii Range, District Bannu.
(Respondents)

Miss Uzma Syed. 
AilvociUe For appellant 

For respondents
M

Mr. .Asir'Ma.soocI Ali Shah, 
Oiqiuiy Disuict Attorney,

Date ol'lnsrituiion 
Date oH-Iearing... 
Dale of Decision..

•i06.07.2017
09.01.2023
10.01..2023

JUDGEMENT
\

TaREEHA PAUL, MEMBER (E): The service appeal in hand has 

been insiiimed under Section 4 of die Khyber Pakhtunkhwa Selvice'Tribiiiial . 

.Act. 1974-ngain.si the impugned order dated 20.10.2016 whereby .major 

; pciatity olfcompul.soiy rctircmeni had been imposed upon the appellant ,at)d 

against lae appellate order dated 14.06.2017, whereby departmental appeal

" 1
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1
pfappcllant had been rejected on no goo'd grounds. Ii has been prayed that 

by accepting this appeal, the impugned orders dated 20.10.2016 and 

14.06.2017 might be set aside and the respondents be directed to reinstate

the appellant in service with all back berielms and any other remedy which

this august tribunal deems fit might also be awarded in favour of the

■ appellant.

2. Brief facts of the case, as given in the memorandum of appeal, are that

-ihe iippellaiit was ati employee of the respondent department and was

serving as Head Constable. He served the respondent department for more

than 24 years quite efficiently and up to the entire satisfaction of his

superiors. While performing his duly as Head Constable CTD Lakki
t

^ Marwat, n ciimiiial case was registered vide KIR No. 438 dated 20.07.2016. 

u/s I5-AA/9CNSA at Police Station Serai Naurang in which the appellant 

was not tlirecily charged but lie u'as arrested by the police on 11.08.2016 and 

•wa.s put in confinement till 21.10.2016. Thereafter he was taken to Peshawar 

in the office of AIG, CTD and there too he was kept in confinement for 

sufficient days hascil on a .suiiemeni of Mr. Nasib before the police. Lastly 

major penalty of compulsory reiiiemeni was imposed upon him vide order 

• dated 20.10.2016 (comninnicaied lo the appellant on 10.11.2016) without 

conducting fact finding inquiry in the matter. Feeling aggrieved from the 

impugned order, the appellant preferred deparunencai appeal before 

‘ ,respondenT No. I on 30.11.2016 which was rejected on I4.06.20l7; hence
' *

(lie instant service appeal.
1

*
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l^espondcnis ' \v'ere”* pui on’ notice' who submitted writteti. 

replics/conimenis on the appeal. We have lieard the learned counsel lor- the

J , ,
■uppcilant as well as tlie learned Deputy District Attorney for the l•esppndenls

I I ' '
and pcniscd the case file with connected documents jn detail.

I

I

4. Learned counsel for the appellant after presenting the case In-detail

contended that the appellant was not directly charged in the FIR dated 
; 1 - .

1U).()7.20!6 but the respondents maiafidely involved him on the basi.s ;of
c , "

oaseiess sjatement of one Na.sccb. He furiher cottiended t lat no charge sheet 

aiKl .statement of allegations had been issued to the appellant nor show cause

4

loricc was ..sen-ed upon him, which were mandatory before passing the
I I' ;| ■]' ' ■ ;

mpugjtcd order, rle luriher contended that no' chance of personal 

1 ■
V m i ig/defcnce hat been afforded to him and llie, respondents acted .in an.

4

de t-equesled that the appeal might be accepted as pray.ed'

i

I f

a )itj ary nia.rmcr.

r .M 4

I(y. I«e I
^ j ,

5 (..earned Deputy District Attorney, while rebutting the. arguments of
Ij. ' ■ ■ , '

. ■ earned coun.sol ibr the appclhmt, contended ihut the appellant alongwith
. i I . i '. ‘

DSP Muhammad Siil)»inn colkided with the notorious criminal gang of •
' 1 ■ I' ! !■ -
Nas^ebu was ii|volved in heinous offences including'xhe murder of

«
Police Oflicei and utilised ilie"S'^i'vice.s of Zarpayon Jan alias Bajjan of’

. pistrici Kai-hk. a ncuorious uai ibler and runner of 'gambling den, and
' '■ 1 ’ ‘

' ' '( •
planned .the surrender of the members'of that .gang. The appellant'also

- t •. ■ ' ■’ ' • « ■ r

.fiicilir.'sred the said uanu in fake recovery of’.vtv.mons snatched fronr tpe; •

'i

I

I

I

I .1r
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prnseaiiiun of criminal-case:; 'regisiercci 'agalnst ihai gang. They intended to 

suixeiuler before Police, however, they colluded with the police'officials. 

• DSP CI'O Muhammad Subhan and the present appellant. Later on certain

surrendered themselves to the local police on

^ 4.

J; persons of (lie saiti gang

04.08.2016 and dtiring their interrogation they disclosed contact' with t

Muhnmmiid SadlC), -the present appellant. He funher contended that after 

conducting preliminiiry ini|uiry. the appellant was Issued charge sheet and 

statement of allegations and proper departmental inquiiy was conducted. He 

chance of personal hearing and cross examining the witnesses

" V

■■ *•

f

was given a

'hut he could not prove his innocence and had rightly been dismissed from 

service. Learned DDA requested that the appeal might be dismissed with

'1 (

cost,

a front the argumeni.s and record preseitied before us it transpires that 

the appellant, who was serving us Head Constable at C7D Lakki Mawat,

11.08.2016 on tlte basis of FIR No. 438

i

I

was ai resLed and put behind bur on 

• (imed 20.07.2016 u/s I5AA/9CNSA registered at P.S Nuurang, despite the* I

fact that he was not directly charged in that FIR. He was aixested on die 

allegations that he, ulongwith DSP Muhammad Subhan, colluded with the: 

notorious crimin.il gang of Naseebo who were involved in heinous offences 

including the murder of police ofticer and utilized the services of Zarpayon 

Jan alias Dajjan of District Karnk, a notorious gambler and runner of 

gambling den, and planned the surreniier of the members of the gang.,U 

fmtlitr alleged that the appellant alongwith the DSP also facilitated fake

p«

4

was
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10 the gang with the sole aim and motive 

of wonkening ..he p,aBcc„.ion of aimin.l cases cegis.ered against them.
ifvovery «.»rihc weapons belonging

1
i

dated 20.10.2016 signed by the. DIG H.Q an 

a committee eompfistng of Mr. Slier Akbai 

. D.l.Khan and Mian Naseeb Jan, DPO Karak and the allegations

established against the appella.it and the DSP Muhammad Subhan.

under suspension and later on, after 

coinpulsoiy retired from

' According to a copy ol an order 

conducted thi-oughirniuiry was

Khan. KPO

vvere

Prior K> that the appellam had been put

him were proved, he wasihe charges against
service (Vom tbe date of his saspension.^ Charge sheet signed by the

General of Police, Khyber Pakhtunkhwa, Pesltawar

is available in the case file, however statement of allegations, is missing to .. 

..SCO,fain ibc composition of lnc,ai,y Committee. It has been noted here that

;

.t
j

i' DiG/HQi-s-for Inspector
I

pulsoo' reiiremcni of the appellant has been passed by the

■) declaring himself the competent authority. Departmental appeal of

. Both the officers

r- the order of com

DIG. HQ

ppellanc has been decided by the Additional IGP/Hqrs

for the Inspector Genera! of Police,

ini worth consideration here is that the

the a

h-jvc jmssed their respective orders

Khyher Pakhtunkhwa. Now a point 

• Police Department Delegation of Powers Rules 1958 have.,clearly defined

■ the aulltoriiies lor appointmeol. awartling punishment, appellate authorities,

in the schedule appended with it. Thetnmsferring iiuihoriiies and so on

Head Ckinstable at CTD Lakki Marwat and as per the rales.appellant was 

ihe tiiuhorily compctcni to

appointing authority

R,'Superintendenl of Police concerned. Appellate authority in this case is

award ilic punishment of compulsory retirement

Assistant 1,G,WHS thewhichwus his

P,A,#*»»«
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,_, ■ ihc Additional l.G- While'gdiiig through 'the entiie proceedings of die case, it 

was noted that in case of the appellant, order of compulsory retirement was 

^ pussed hy the DIG, HQ for l.G Police, Khyber Pakhtunkhwa and the 

-ijplicUaie order was passed by the Additional IG. HQ for IG Police Khyber 

Pakhtunlcinva, which apparently means that both the orders'were passed, by 

lilt- r.Mine. 'iiithorivy i.e. the Inspector General of Police Khyber Pakhtunkhwa. 

On the order passed by the DIG HQ. he has declared himself the competent 

authority tor the appellant, which in this case is not correct as the appellant 

WHS :i Head Constable at CTD Lakki Marwal and his competent authority 

■ WHS (he Sluperiniendeni of hilice concemed. Hence the entire proceedings 

-become void in the light of Police Depariment DelegaUon of Powers Rules 

I0.S8. Above ail a jiidgmeiu dated 22.06.2022 of the Judge Aiiti Terrorism 

• Court Banmi Division was presented before the bench according to which. 

■' ilK* appellant alongwiih Muhammad Subhan were discharged from the ^case 

m ^Jo. 438 dated 20.07.2016 u/s 9-CNSA/I09/120-B/203 PPC/I5AA. of 

P..8 NuLimng Di.strict Lakki Marwat for want of evidence.
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In view of the above discussion, the appeal in hand i.s allowed as
1

'prnyeci for. Parties are left to bear their own costs. Consign.

7.
L

*

t-'i-onoiincad in opan court in Peshawar and given under our hands 

and seal of the Tribunal this I January. '202J.

.S'.
<•

;

4 *

(R02^1<A^EHMAN)
/^MernbV(J)

-r*9
I •

r

(FAf/Eli:HA PAUL) 
Member (£)
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