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"“BEFORE THE HON "BLE KHYBER PA KHTUNKHWA - @ |

SERVICE TRIBUNAL PESHAWAR

<
Service Appeal No.7 15 /2024
to _
Muhammad Asad - _ S o (Appcllant)
: VERSUS ' _
Inspector General of Police, Khyber Pakhtunkhwaetc . ... (Respondents) -
AFFIDAVIT

1, Fazal Hanif SP/Admin SSU (CPEC) do hereby solemnly affirm on oath
that the content of service appeal on behalf of Inspector General of Police, Khyber
Pakhtunkhwa, Peshawar and others are correct to the best of my knowledge and
belief. Nothing has been concealed from this Hon’ble court. It is further stated on
cath that in this appeal the answering respondents have neither been placed ex-
parte nor their defense has been struck off/lost. |

(FAZAN HANIF)
SP/Admin SSU (CPEC)
Khyber Pakhtunkhwa, Peshawar
(Respondent No.3) -
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BE F()RE THE_HON’BLE KHYBER PAKHTUNKHWA SERVICE TR!BUNAL@
PESHAWAR

~
1

‘»(J\ Service Appeal No.715 /2024

Mubammad Asad . L (Appellant)
' \ .. VERSUS
Inspcctor General of Police, Khyber Pakhtunkhwa cte ...... (Respondents)
PRELIMINARY OBJECTIONS: - | e
. . Kﬁgﬁﬁ £ Pak
o ) . : ~REery e Ty h::k'n_\y;.
a) That the appeal is not based on facts. nal
; - N e R A
b) That the appeal is barred by law and limitation. VOJ%Q ? /
¢) That the appcdl is not mamlamdblc in the present form. ﬁmm%

d) That the dppeal is bad for mls-_]omder and non-joinder of IICCC'%dI‘y and proper
parll(-,s.

¢) That the appellant is estopped By his own conduct to file the instant appceal.

f) ‘That the appellant has not comie to this Honorable Tribunal with clean hands.

g) That the appellant has got no cause of action and locus standi to file the instant

Service Appeal.
Facts

1) Pertainsto service record. |
2) Incorrcci‘,. bricf facts of the case are thaf the appéllant had submitted medical
prescriptions for 14 day:S of medical rest to his senior officers while posted at District
Upper Kohistan, upon verification from the concerned hospital, it was determined to
be fraudulent & counterfeit,
In this regard, proper departmental proceedings were initiated against the Appellant.
He was issued charge sheet and summary of allegations vide office Fndst: No.
 4658/EC dated 02.10.2023 and Mr. Muhammad Saeed DSP Hazara Region was
nomina:ted as enquiry officer. After completion the Enquiry the EO submitted his
ﬁn'd_.irig report in which the EO stated that the charge sheet was served upon the alleged
Appellant to which the Appellant replied that he was ili and went to ‘A}fﬁb Medical
tcaching hospital for treatment, whereafter proper check-up the Appellant was advised -
by doctf)r for 14 days’ medical rest, in support of which he also produce médica_l
prescriptions. The EO further added that the samne medical prcscriplions were sent 1o
Ayub Medical teaching hospual for verifications, which werc returned as fake & bogus
vide ATH letter No.9025 dated 26.07.2023. Thus, the medical prc,s\,nptmns produced
by the Appellant werc found as bogus and the Ap_pclianl. was recommended for
suitable punishment by the Enquiry officer. |
Later on the Appellant was issued/served with Final Show Cause Notice vide
office Endst No.5239/EC dated 06. 11.2023 to which the Appellant replied same a3
above. The Appellant was also heard in person in orderly room held on 07.11.2023 and
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was given ample opportuhi'ty to prove himself innocent of the charges leveled agains
him but the Appellant failed to satisfy the respondent No 03.

Keeping in view all the above facts and recommendation of the enquiry officer, as
well as material available on the record, the above named Constable (Appellant) was
found guilty of the gross misconduct. Therefore, the Appellant was awarded minor
punishment of “forfeiture of Two annual increment with cumulative effect” and

_given last warning to be careful in 'Fﬁture.Copies of Charge Sheet & Summary of
allegations dated 02.10.2023, Reply of Charge Sheet, Statement of the Appellant
alongwith cross Examination, Finding reports of the EQ dated 26.10.2023, Bogus

" Medical Prescriptions, ATI—llvcrification report' No0.9025 dated 26.07.2023, Final

Show Cause Notice dated 06.11.2023, Reply of Final Show Cause Notice, Order
office Endst No.5706-10/EC dated 29.11.2023, Rejection order No.255-58/EC
dated 22.01.2024 and Revision Petition Rejection vide order dated 03.04.2024
have been attached as Annexure “A” to “K”.

3} Incorrect, after veriﬁcation from the concerncd hospital (Ayub medical teaching) the
medical prescriptions produced by the Appellant were found as fake & bogus. So, the
Appellant was issued/-served with charge sheet and statcmént of allegations vides
dated 02.10.2023 to which, the Appellant replicd in written but reply was
unsatisfactory.

4) Incorrect, after proper departmental enquiry, as recommendation of the Lnquiry
officer as well as material available on the record, the Appellant was found guilty of
gross misconduct. Therefore, he was awarded minor punishment of “forfeiture of
Two annual increment with cumulative effect” while passing order dated
29.11.2023 by the respondent No.03.

5) Correct, the departmental appeal of the Appellant was rejected as béing meritless by
the respondent No.02 on 22.01.2024

6) Correct, revision petition preferred by the Appellant before the respondent No.Gl was

also rejected as time barred on 03.04.2024.

7). Incorrect, the appellant has got no cause of action and the orders of respondents arce

quite legal in accordance with taw/ rules hence, the instant appeal being time barred is

liable to be dismissed, on the following grounds

Grounds
A. Incorrect, all orders have been issued in accordance with law & rules by the
respondents.
B. Incorrect, afler proper dcpartmental enquiry Lh(—_:_‘appcllant was found guilty and
thus proceeded as per law. h

C. Incorrect, the respondent acted in accordance with law/rules.



-, " i
.;: D. Incorrc(i_:t,_thF appellaht produced bogus medical prescripiions of 14 days’ medica]@ |
RN rest bef9re his high ups. So, proper departmental proceeding was initiated against

L e him and was found guilty of the gross misconduct.

E. Incorrect, all procedures have been followed by the appellant during the
departmental enquiry and verification of medical certificate issued by the Head of
Adminiﬁtration Deptt AT.H, MTI Abbottabad was attached as statement of the

- concerned departmént.
F.  Incorrect, as repliéd in above paras.
‘G.  Incorrect, the order dated 29.11.2023 was passed in accordance with law/ rules.
H. Incorrect; after bonducting proper departmcntai enquiry  and ﬁpdn
recommendations of EO, the appellant was awarded minor punishment. |

3 1. Incorrect, the Appellant was heard in person at orderly room held on 07.11.2023
and was given ample c;pportunity the prove himself innocent of the charges
leveled against him but the Appellant failed to satisfy the respondent No 03.

J.  ‘That the respondents may-also be allowed to adduce additional grounds at the time

of arguments before this Hon’ble Tribunal.

Prayers
In view of above, it is humbly prayed that the instant appeal may kindly be

dismissed being barred by law & devoid of merits, please.

SP Admifi SSU (CPEC)
Khyber Pakhtunkhwa, Police
Peshawar

(Respondent No.03)
(FAZAL HANIF)
Incumbent \\*/

. -
| | DIG L;GAL, CPO

For Inspector General g

(DR. MUHAMMAD AKHTAR ABBAS) "
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

® pisHAWAR

Service Appeal No.715 /2024

Muhammad Asad | . ... (Appellant)
' VERSUS :
Inspector General of Police, Khyber Pakhtunkhwaete ... (Respondents)
AUTHORITY LETTER

Mr. Khyal Roz DSP/Legal, SSU (CPEC), Khyber Pakhtunkhwa, Peshawar s
authorized to submit Para-wise Comments/reply in above captioned Service Appeal on

behalf of respondents in Hon’ble Service Tribunal Khyber Pakhtunkhwa, Peshawar.

SP Admif SSU (CPEC)
Khyber Pakhtunkhwa, Police
Peshawar

(Respondent No.03)

" (FAZAL HANIF)

' Incumbent
— X
DIG LEGAl; CPO

For Inspector GEW
- Pakhtun ; Peshawar
(Respondent No.01)
(DR. MUHAMMAD AKHTAR ABBAS) ™"
Incumbent ==~ '

—
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CHARGE SHEET

I, Superintendent of Police, Admin & Minority Wing, Special Security Unit
(CPEC), Peshawar, as competent authority, hereby charge that Constable Asad No.
1971 of SSU (CPEC), with the following irregularities.

“That you Constable Asad No. 1971 had submitted medical prescriptions for 14

days of medical rest to your senior officer, upon verification from the concerned

hospital, it was determined to be fraudulent & counterfeit, Being part of the Discj plined

Force, this act of yours is against the Police Rules & shows gross misconduct on your

part”.

You are, therefore, required to submit your written defence within seven days of

the receipt of this charge sheet to the Enquiry Officer committee, as the case may be.

Your written defence, if any, should reach the Enquiry Officer/Committee within
the specified period, failing which it shall be presumed that have no defence to put in

and in that case ex~part§baction shall follow against you.

Intimate whether you desire to be heard in person.
A statement of allegation is enclosed.

(F ANIF)
SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa Pcshawaﬁ

‘—..-'"
02-lo~20)

Atested

~—

ple . ssu (epec)

29. 09. AY
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Disciplinary Action

I, Superintendent of Police, Admin & Minority, Special Security Unit
(CPEC) Peshawar as a competent authority, am of the opinion that Constable Asad No.
1971 of SSU (CPEC), has rendered him-self liable to be proceeded against under the
provision of Police Disciplinary Rules-1975.

STATEMENT OF ALLEGATION

“That Constable Asad No. 1971 had'submitted medical prescriptions for
14 days of medical rest to his senior officer, upon verification from the concerned
hospital, it was determined to be fraudulent & counterfeit. Being part of the Disciplined

Force, this act of his is against the Police Rules & shows gross misconduct on his part”.

For the purpose of scrutinizing the conduct of said accused with reference

to the above allegations an enquiry is ordered and Mr. Muhammad Saeed Khan DSP

Hazara Region is appointed as enquiry officer.

| T The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused officer, record his
finding within 15 d‘gys of the receipt to this order, make recommendations as to

punishment or other appropriate action against the accused.

2. The accused shall join the proceeding on the date time and place fixed by

the Enquiry Officer.

(F ANIF)
SP Admin & Minority SSU (CPLEC),
Khyber Pakhtunkhwa Peshawaz

p——

No. ('76&5 ? /EC, dated Peshawar the 02 } [ © 12023 2)-lo-2e2,

1. Enquiry Officer.
2. Official Concerned.

Altesred
\i\/;
DsP/L - _gsuC’c,@é—i‘c)
0909903y
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FMINISTRATION DEPARTMENT

dical Teaching Institution, Ayub Teaching Hospital, Abbottabad

No.PS/Admn/ATH____ %\ © 1“9

To

Deputy Superintendent of Police

SSU Hazara Region

Manasehra

Subject: Verification of Medical Certificates

Reference:  your letter No. 212/SSU dated 15.06.2023. .

The authenticity or verification of OPD MR No. K0400003329499 dated 14-01-2023 in respect of
Mr. M Asad cannot be verified as per comments of the Dr. Shakeel Ahmad Jadoon Professor of Medicine

e “stamp & signature cannot be verified as they do not belong to doctors of Medical B”, hence

returned.

Head o%nms ration Deptt

ATH, MTI Abbottabad L3

Copy to:
PS to Hospital Director, MTI, Abbottabad w.r.t your office diay No. 13798 dated 17-07-2023.

\Jer

Attested

w\//&

DP/r. sulepE)
09.09.303y




FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Admin & Minority, Special Security Unit
(CPEC), Peshawar, as competent authority, under the provision of police Disciplinary
Rules 1975 do hereby serve upon you, Constable Asad No. 1971 final show cause notice.
The Enquiry Officer, Mr. Muhammad Saeed DSP Hazara Region after

completion of departmental proceedings, has found you Constable Asad No. 1971 guilty

of the charges leveled against you in the charge sheetstatement of allegations and

recommended you for suitable punishiment.

And whereas, the undersigned is satisfied that you Constable Asad No. 1971
deserve the punishment in the light of the above said enquiry papers.

i, competent authority, have decided to impose upon_you the penalty of
minor/major punishment under police Disciplinary Rules 1973.
1. You are, therefore, required to show cause as to why the minor/major penalty
should not be imposed upon you and also intimate whether you desire to be heard in person.
2. If no reply to this notice is received within 07 days of its receipt, in normal
course of circumstances, it shall, be presumed that you have no defense to put in and in

that case as ex-parte action shall be taken against you.

3
(FA HANIF)
SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa Peshawar.
. 6 —tt—2
No. $2739 /EC dated Peshawar the _0 & /L1 12023. °23

Copy to official Concerned.

| /:C, /),Qujq . [9F]
Cell O242—10844T]

=

DJP/L'_SJUCCPBC) 0P Jn 4%
09 .69. 2.00.Y




21 bt HE ,',:7-/2:'1[? 4

/ﬂﬂf/xﬂﬂzﬁ/ﬂ/’ﬂ?/ /gpﬂq,/}.‘»)qp({qﬁ/wf
‘;) ‘;Wﬂ‘?///}f} ;”7 ﬁ?ﬁ/(qﬂ) *
B ap P a s m( Sy L

AP o T G 2,”*—‘5//3/ -
//‘3/'*”""’"’“/;{5“’"’("; {ﬁ”/ ‘J(/f’//r//qr;)r//\/ﬂ
M?’/W;“wf g'}g'“’"/’ﬁ’}ff}"/gq! -7ﬂ(‘/f{f/x¢f}][
B e £ T I
wiﬁ plA/r?a‘f),//)”/‘)/// ﬂg(?/@m/‘jpﬂ/{“ _
§;:[ g { / ”’? MD !’/ f(? f/ f”’ ff / {»' v efw "‘"{ (g

’mr’?‘?ﬂ &/D{/f/dgff??r@”f i/ﬂgw //”f’;“j #’/ /

”

4



* OFFICE OF TilE COMMANRANT
o SPECIAL SECURITY UNIT (SSU) ]
B { A zax KHYBER PAKHTUNKHWA POLICE
& CENTRAL POLICE OFFICES, 5.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214086) |
No. 5:7(6 — [ /EC, dated Peshawar the :3'-('-,! /11 12025, "
ORDER

This order will dispose the formal departnental enquiry against Constable Muhammad
Asad No. 1971 of Special Security Unit (CPEC).

Brief facts of the case are that Constable Muhammad Asad No. 1971 while posted at
District Upper Kohistan had submitted medical prescriptions for 14 days of medical rest to his
senior officer, upon verification from the concerned hospital, it was determined to be fraudulent

& counterfeit.

In this regard, proper departmental proceeding was initiated against him. lHe was issued

charge sheet and suminary of allegations vide this office Endst: No. 46358/EC. dated 02.18.2417
and Mr. Muhammad Saced DSP Hazara Region was nominated as enquiry officer to conducl
inquiry into the matter and submit his findings report. Afier completion of al! codal fornalities.
EQ reported that the charge sheet was served upon the alleged constable 10 which he replied 1hat
he was ill and went to Ayub Medical Teaching Hospital for wrzatment, where atter proper check-
up he was advised 14 days medical rest, in suppon of which he also produced medical
prescriptions. The inquiry officer further added that the same medical prescriptions were sent io
Ayub Medical Teaching Hospital for verifications which were returned as fake & bogus vide ATH
letter No. 9025, dated 26.07.2223. Thus, the enquiry officer did not found his reply satistactory

and recommended that him for suitable punishment.

Later on he was issued/served with final show cause notice vide this office No. 3239 °EC
dated 06.11.2023 to which he replied same as above. He was also heard in person in orderly room
held on 07.11.2023 and given ample opportunity to prove himself innocent of the charges leveled

against him but he failed to satisfy the undersigned.

Keeping in view all the above facts and rccommendation of enquiry officer. as well as
material available on record, the above named Constable was found guilty of the gross misconduct.
Therefore, he is hereby awarded minor punishment of “forfeiture of two annual increments with

cumulative effect” and given last warning to be careful in future with immediate eftect.

¢

e
L (FAzis{ ‘H-\\ll—)
S BN SP Admin & Minority SSU (CPEC).
= - Khyber Pakhtunkhwa. Pcsha\\u/éf
Copy of the above is forwarded for information to the: ;'}.:f_-}_-:; 3

1. PA to Commandant SSU (CPEC). Khyber Pakhtunkhwa Peshawar.
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OFFICE OF THE COMMANDANT
SPECIAL SECURITY UNIT (CPEC)
KHYBER PAKHTUNKHWA POLICE

CENTRAL POLICE OFFICES, S.A.Q ROAD, PESHAWAR CANTT (PH: 091-9214056) -

No. /EC. Dated Peshawar the ___/_ /2024

ORDER

This order will dispose of the formal departmental appcal preferred by constable
Muhammad Asad No.1971 of Special Security Unit (CPEC) against of the order SP Admin &
v Minority SSU (CPEC), wherein he was awarded minor punishment of “forfeiture of two
annual increment with cumulative effect” on the allegations that he while posted at Upper
Kohistan had submitted medical prescriptions for 14 days of medical rest to his senior officers
upon verification from the concerned hospital, it was determined to be fraudulent & counierfeit.
" In this regard, a proper departmental inquiry was carried out. He was issucd/served with
charge ‘sheet and summary of allegations. After completion of inquiry, the enquiry officer
reported that the accused constable failed to prove himself innocent of the charges leveled
against him. Thus, the enquiry officer recommended him for suitable punishment.
In the light of recommendation of enquiry officer and other material available on the
record, he was awarded minor punishment of “forfeiture of two annual increment with
cumulative effect” vide order No. 5706-10/EC dated 29.11.2023.

Fecling aggricved against the impugned order of SP Admin & Minority SSU (CPEC),
Khyber Pakhtunkhwa, Peshawar, the appellant preferred the instant appeal. The applicant was
summoned and heard in person in Orderly Room held on 11.01.2024. ' _
During the course of personal hearing, the applicant failed to prove himself innocent of
- the charges leveled against him. Furthermore, he also confessed that he has made a mistake &
B will not repeat it again. Also from perusal of enquiry file it has been found that the allegations
were fully established against him by the enquiry officer during the course of enquiry. There
doesn’t seems any infirmity in the order passed by the competent authority thercfore, no ground
! exist to.interfere in same.
Based on the findings narrated above, I, Commandant SSU (CPEC), Khyber
Pakhtunkhwa, Peshawar, being the competent authority, has found no substance in the appeal.
Therefore, the same is rejected and filed being meritless.

|
|
! . _ Order announced.
|

(MOHAMMAD ZAFAR ALI)
COMMANDANT

| : Special Security Unit (CPLC),

Khyber Pakhtunkhwa, Peshawar

Copy of the above is forwarded for information to the:
SP Admin & Minority SSU (CPEC), Khyber Pakhtunkhwa Peshawar.
PA to Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar
PA to Dy: Commandant SSU (CPEC), Khyber Pakhtunkhwa Peshawar
Official Concerned. :
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T OFFICE OF ThHE
INSPECTOR GENERAL OF POLICY
RUYBER PARMTUNKIIWA
Central Polive Office, Poshawar,

23 dated Peshaw ar the 0 5 § QL 2633

The Commandant,

Tos
Special Seeurity Unit (CPEC),
Khyber Pakblunkbwa, Peshawar
Subject: REVISION PETITION.
Mo, o

as examined and tiled the 1 ision patition submitied

of S8U {CPEC), against the M
Admin & Mipority SSU

~The Competent Authoril}. h
oy Consisble ;’\?.uhammad Asad No. 1971
cumulative effcat anarded by sp

} anaual increment with
2023 being badly time barred.

Order ndst: No. 3706-10/EC, dawd 29.11.

of two {2

{LPEC) vide
Ihe applicant may please be intormed accordingly .

SP ' ' ) o o | AAFSAR JAN\
ﬂ” & L] . .
/ Admn: E¢, B Registrur
—— For Inspector General ol Police.
‘ Khyber Pakhtunkhwa Peshaw sy




OFFICE OF THE .
INSPECTOR GENERAL, OF POLICE.
' KHYBER PAKHTUNKHWA
Central Police Officer, Peshawar.

- No. §/ /24, dated Peshawarthe  / /2024
To: © The Commandant,

Special Security Unit (CPL(,) . ;

Khyber Pakhtunkhwa, Peshawar ‘
Subject: " REVISION PETITION.
Memo:.

The Competent authority has examined and filed the revision pcuuon submitted

' by Constable Muhammad Asad No.1971 of SSU (CPEC), against the punishment of forfeiture of
two (02) annual increment with cumulative effect awarded by SP Admin & Minority SSU (CPEC)

vide Order lindst: No.5706-10/EC, dated 29.11.2023 being badly time barred.

‘I'he applicant may please be informed accordingly.

(AFSAR JAN)
Registrar
For Inspector General of Police.
Khyber Pakhtunkhwa Peshawar




