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| C" BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 838/2024 - N Khyb: rPakmm

v ive Tribunal

Mr. Wahid Zaman CT (BPS-15)...c...cccoeeuvenunen.. Appellant . .. < :]15{,
| Versus pueslace =31

Director E & SE, Khyber Pakhtunkhwa Peshawar &
OtRETS. cuuiiiieiiiiiiiinieirneeiienernsansrneseessenrssnsnns Respondents .

Parawise comments on behalf ef Respondent No.l ahd 2

Preliminary obiection5°

e That the appellant has got no cause of action, locus standi to -
| | ﬁle the instant appeal. : :

. That the subject matter of the instants appeal has already
~ been decided by the Hon’ble Service Tribunal vide its judgment
- . dated 22/1/2024, hence the instant appeal being infructuous
and is liable to be dismissed in limine. (Copy of the judgment

is attached as annexure A)

« That the appellant has concealed material facts from this
Honorable Service Tribunal.

* That the appellant has not come to this Tribunal with clean
hands. :

« That the appeal is not maintainable in its present form.

~» That the appellant is estopped by his own conduct to bring the
instant appeal.

» . That the appeal in hand is hit by laches and badly time barred
~ as brought after lapse of 6 years.

¢ That the reinstatement order dated 22-11-2018 is in
accordance with law and the appellant has accepted its terms
| and conditions.

. ON FACTS.

. 1. That para-1 is correct to the extent that although the appellant
was initially appointed in 2012, however, it is noteworthy that
the-appellant along with 4 others were terminated vides order

. dated 11-12-2015, after the Oversight Committee report. (Copy
of the oversight committee report and termination order is
attached as annexure B and C).

2. That para-2 pertains to the serv1ce records, hence need no

* comments. -

3. That para-3 is correct to the extent that the service book of the
appellant was prepared by the respondents, however, with
-respect to the rest of the para, it is to submit that the

* respondents after receiving complaints on the recruitment
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process, duly constituted an Oversight Committee. The
Oversight Committee after following the codal formalities and
going through the official records, and considering the facts and
circumstances, submitted its report. The respondents in
pursuance of the Oversight Committee report issued the

termination order of the appointees including the appellant. (See
annexure B and C)

. That the first part of the para-4 is correct to the extent that the

Appellant were terminated vides order dated 11-12-2015,
however, it is noteworthy that the said termination order was
issued after the Oversight Committee report. With respect to the
second part of the para-4, it is to submit that the respondents in
compliance of the judgment dated 31-5-2018 of the Hon’ble
Service tribunal in Service Appeal No. 298/2016 and other
connected appeals reinstated the appellant vide order dated 22-
11-2018. Furthermore, it is pertinent to mention over here that
it was held by the Hon’ble Service Tribunal in the said Judgment
vides para 8 which are reproduced as “...this tribunal is
constrained to issue direction to the respondents department to
adjust/reinstate the appellant at the post of C.T with immediate
effect without back benefits”. Therefore, in compliance of the
judgment of the Hon’ble Service Tribunal, the respondents
issued the appointment order dated: 22-11-2018 and which was
accepted by the appellant. (Copy of the judgment dated 31-5-
2018 attached and reinstatement order is attached as
annexure D and E)

. Correct, however, it noteworthy that the appellant accepted the

appointment order and has not objected any terms and
condition of the reinstatement order.

. The first part of the para-6 is correct to the extent that the

respondents being aggrieved from the judgment of the Hon'ble
Service Tribunal filed a CPLA No. 689-P to 693-P of 2018, before
the Supreme Court of Pakistan. Meanwhile, in compliance of the
judgment of the Hon’ble Service Tribunal the respondents issued
conditional reinstatement order dated 22-11-2018. Furthermore,
it is to submit that the CPLA No. 689-P to 693-P of 2018 was
dismissed by the Hon’ble Supreme Court vide its judgment
dated 6-10-2020. Consequently, the respondents issued the
substituted regular reinstatement order dated 23-6-2023
whereby the appellant was reinstated with immediate effect.

. Incorrect, hence denied. The appellant had accept the terms and

condition of the reinstatement order dated 22-11-2018, and has
not objected. Now, after lapse of about 6 years the appellant
brought the instant appeal which badly time barred and is not
liable to be considered at this belated stage. Moreover, the same




nature of appeal has already been dismissed by the Hon’ble
Service Tribunal vide its order dated 02-11-2023, wherein the
appellant was warned by the Hon’ble Service Tribunal which is
reproduced as “.to avoid making fruitless and useless as well as
frivolous applications and if made again for the same matter, that
would be dismissed with heavy cost upon him”. Therefore
bringing the instant appeal is itself contempt and amount to
violation of the Judgment of the Hon’ble Service Tribunal. (See
annexure A)

GROUNDS.

| A.Incorrect, hence denied. The respondents being bound by
law acted in accordance with law and while doing so no
illegality has ever been committed. |

B. Incorrect, hence denied. The respondents being bound by
law treated the appellant in accordance with law and while
doing so no provision of the Constitution of Pakistan has
ever been violated.

C. Incorrect, hence denied. The detailed reply has already been
submitted in the above Para’s. ' |

D.Incorrect, hence denied. As elucidated in para 7 of facts
above, the same nature of case has already been dismissed
by the Hon’ble Tribunal, hence, being presents of the court
the same may need to be maintained.

E. Incorrect, hence denied. The detailed reply has already been
submitted in the above Para’s.

F. Incorrect, hence denied. The détailed reply has é\lready been
submitted in the above Para’s.

G.That the Respondents also seek permission of Honorable
Tribunal to produce additional grounds at the time of
hearing of the instant appeal.

Prayer:

In the light of the above stated facts, it is humbly submitted that
the appeal in hand may kindly be dismissed in favor of the
respondents with cost. '
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service ‘Appeal No. 838/2024 o
Mr. Walud Zaman CT (BPS-15).........cseevrnineo Appellant
Versus S S
' Director E & SE, Khyber }Pakhtunkhwa Peshawar & %
Others....coivivmeenineneniieiiannas shesnsanreiesenens Respondents
AFFIDAVIT |
o

I, Mr. Sultan Muhammad District E(!:lucation Officer (M},

District Kurram, do hereby solemnly afﬁrrn and declare that
i T
- the contents of accompanying para wise! comments submitted

by respondents are correct- to the be'st"%' of my -knowledge ahd
S nothmg has been concealed from this Honorable Trlbunai It is -
| fuhher stated on oath that in this appeal the answermg

respondents have neither been placed ex-parte nor their

deferice has_ been struck off/cost. : ;
o ' Deponent?'i ( | ) o
R - CNIC# 17102:1142032-5 Y B
S , Mobile# 0303 0555017 L it
5 | {' B SRY
i | _ _
[ ; |
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AUTHORITY LETTER

Mr. Tooti Marjan, Focal Person (Ligtigation), District
Education Officer (M}, District Kurram is hei'eby authorized to
submit comments in Service Appeal No. 838/2024 titled Mr.

Wahid Zaman CT (BPS)-15 VS Director E & SE, Khyber

Pakhtunkhwa & Others.

District Eddcation Officer (M),

District Kurram
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a‘ir' H
i Jan. 2?}24 < 01. Petitioner. al ongwith his counsel presem’. Mr.
: R cate G alongwith
| - Habib Anwar, Additional Advocate General alongwl
l ‘I‘Oti MH!“'—"‘! Yaenl Pm"-:nn :""""\""';'-"('] A.ii S.(} {I,itlgaﬁﬁn)

for the respondents present.

02. ' Representative of the respondents  produced
order dated 19.01.2024 in pursuance of which the
pelitioner  has “been  reinstated into " service W.f:.ff
£2.11.201D. i‘fiaccd'on Iilc and a cof-l:y whcrcéf hf;nded over
(o the pétitioncr who was satisﬁéd. T};e petition is

-

consigned accordingly.

- 93, Prrmouncecg’__ in open court at Peshawar and

given under my hand and seal of the Tribunal on this 72™

\CARGENR FAUl)

Meinber(E)

day of January, 2024,

*Lazle subihan P8
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'_ whject: QVERSIGHT REPORT ON RECPLUTMENT OF 70 NUMBER TEAC]HNC{NON"
TEACHING STAFE IN LOWER & CENTRAL KURRAM IN 207713 N/

GRIEFHISTORY

= vm——",

i . : Sevenly Mo, of posts of varicus categories {Teaching/Non-teaching) cadres were
| . lving vacant in Cantrai & Lowar Kurram Agency in the year 2012-13. The same was
wicely acvertised and published in daity newspapers by the then Additianal Agency
Educanon Officer {F/A). Lists of the applicants {Candidates) were prepared of
various categories of teathing 8 non-teaching ctalf. The candidates were ca'ed and
merviewad, Consaquently, 70 x teachers and officials were recruited in various
categerics against the vacant posls in Lower & Central Kurram ,:‘\gency. The oftice .

orders were issued accordingly
b/'._'.,' Fdany complaints were received to the administration objecting the credibility of
recruiliment process. in light ¢l sceir compiaints received from local eidars and
Politicai  Adeninistration, 3 comimittee comprising the following wofficers was
constituted by Director Education FATA vide lecter No.5191-99 dated 9.4.2013. The
ommittee was direcied Lo probe into the issue and submit their recommendcations
. (F/8). ' ' ' '

(1).Mr.Asmat Khan Principel GHS SamaBadaBera FR Peshawar < - ,

{2}, Mr.Shahzar Khan Dy. Director {M&E} Directorate of Education F}'-".Tﬁg R

i . The above mentioned enquiry committee submitted its  report '_\-{.:it . “d
recommendations a::cmdmgh,r (F/C). . _ e, li , ['.,f
3. The Political Agent Furram Anency vide hiS office Ieller N0.1396- E)J dated. 12.5. 20 ; " ’

: (F/D) objectet . upon the enqun.y conducted by the sbove ofﬁcers termed at- ‘s“ N '; ,
S vague and rontrad:ctory In response to the objection raised by Ppht:cal Agem 1 . l"f
: _ Secretary Social Scctors Department vide his office letter No. FS/F’:—}S/[\’O lll)b’ hf_;; f- )

dated 3.10. 2014 (F/E) "ddre*:std to Director Education FATA and ‘Copy. ther 1; |
citdw sed, to Po!mc—al Aoent Kurram, directed that the Pohﬁcal\. Agent tr ;
(eennsidered the oade.s 1ssued by the then Addl: Agencv Educatlcn Office N
. capacity of appomtmb/appel,ate authorlty In comphance of Stcgetary aSD ore gl
thx.b,PouucalAvent thorough:\r ev.ammed the procedure of recruitment and chei ‘I
~ ‘the credential of:recruue ano:dates ‘and fumished hlS detaﬂi:e'port*(F/F)t

pot . r1{4
rerummcndataons ol‘the P Ilch:f Agenr are as under:- 5 3‘ . 'ﬁh £

POV
), 31 Bt 0f$’70 ,f—;,ndudater skzouid be e:-cluded;’temilnatedfa_s; they‘
-sejectﬁld out of rese*ved quota (Auencvfsub dw:smn wise). . .;v,;h { +4
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seriauy Nature case
Education FATA.
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it should be_ decided by the Oirectorat.

o
(%)
k)
4,

1 Topo through the whole r

Atment orders and releagr

RALEL ST
SRR T

d the following over-sigh
Committee 1572.75 datec
nd resolve the issue of 7(
merit under the rolle wing

-

e - .

2. To find put the

ecruitment process

3

short comings in the

recruitment process
idates

appointing and appellate authorities
S .

+ Identify eligible/in-cligiste.can

. 4. To identify the competent

g 5. To make recommendation
6. Toverify the docurnents

" ) . * x
. e AL Ve ST ——
3NV T R O .-

. Ve
e N

»
7. To re-esamine the previous inquiries / E:';
. 8. FINDINGS ) | s
: : , Yy
ToR No.1, The Additional Education Officer Lower/Central Kurram Agency at Sadda has i s
’ issued appointment order of 70 teachers of varous cadres. in. violatior of [
- recruitment policy i.e. (F/H). ' ‘- L .
i ¢ 8- Selection committee was not notified. . i
; b. Merit fists of candidates were not prepared. . i
¢. The un-notified Selection committee has not signed the merit list on g.izh i
. - page. ct SR
d. 25% agency quota was not chalked out in the category of Cr, PET, DRy, 2 7
! ) be
JET/AWI, TT, Qari, AT rather he has made appointment against the agenty ; .
25% quota. e
€. In-eligible candidates were recruited and their appointment orders wers . " ';
issued without verification of their credentials, - - .I: K
£ Merit in soma pasts jike J/C has not been followad. o f‘-“*' .
§. Documents of most of the candidates were fake and bogus ‘ R *J
F. Signaturet on the merit fist by the officers were legal as the commilfee w J
was not notified, 4 : SRR R a3
. i . ' ,"' . I‘i ."",|' 4 A K
", e ‘ - » hN -_'... [.'.._‘
ToR No.z, 4 above, ' i TN REE 1‘1]
' e nooad, ¥ ;ﬁ'g‘
' ; ST -:?l it
R . ._l' r— ——-—‘I‘E'l‘L&
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- o~ - 4 wees e gucument of ofl candidates and verification made by 'f
3]

| Ff’#" o Pohtical At 030U Addl AED Lowrar & Central Kurram Agency, the cand:dates

! . 1 ' (3 [ . * 1y r

P shown in nroformasfarma: No.d (F)1) were found eligibie and candidates !

‘ shown in proformaTargg Mo.3(F/i)were tound in- eligible,
| N . i e , ,
TR Noa.  Ag pey NMotificatan the following are the

coimpetent authorliy/apprl'ate
authority in various tategory/Basic Pay Scale (F/K).

ff‘El‘utlflCutlon of Authoutlcs

PRt e e e v———— B i be e —

Neme of ' R

|
|
i
J

S.N : s Authority ' L :
0 . Category . Appointing Authaority i Appellate Authority : Remarls i -
ER LS . - —— b i
ol l-1 <Asency [(’ULdtaCH OH:cers . p0|lu,ICd| Agent i —! 5
D R el P S N ——l :
! i ) _;'_ “; li: 15 Lo Pulitical Agent i Secretary SSD FATA E H i
1 T ;
9. RECOMMENDATION i

! 1. The then Additional Agency Education Officer Mr. Moeen Gul has comml*ted g;o.-,s

irregulsrities in N recruitment process of teachers/cfficialsalresdly expla ned Wi - .Y
finding No.l reportedly in the list. of in- eligible cand:dates of f‘e']tral l(unam at
S.Nof0 & are rhe real sisters ofthe officer under rpport (F/1). 1

__--_-_-———-——

p—

. ) 'l‘ . ;;1 ' Y
The eligible cai*drual-ﬂs snall not be_penalized for the irregularities committed by the .
then Addi: Agency Education Orf;cer and they may be retained (recm ted/enpomted

in the service).

[3¥)

3. In-oligibie candidates appomted/reuu:t(.d agu.nst the Agcr‘c quc')jca 25% may be -

Y Nt e e s s 3 e
L} . . - .

S o
tesrinated. : . i Ty A

, . 5 L. . E .I . ‘_}.
4, lr-eiigihis candrdates who were recru ited appomted on the:r fake d0cument5 mag'.. ik i
[Rp— ¢ & ‘f_
be terminated and cr:mma[ caae may be iegiatered ag'nnst them and the saiarle RN A
e ‘-i‘!- $rd el
already paid to the-n may be recovcred and deposited in proper | nead of accou'\f ST '“f“
5. NMir.MoeenGul- thp then Aadl tAgency Education officer may- bex charged sl eete d ; ﬁf
¥ under Govt. servcmt, IE&D) rules for lrregular:taes nepotism as. st'lted in hndmg}n .-J aiack
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1

TERMINATION ORDER.

Gonseqguent upon the directior
Education FATA Peshawar vide his No 12228 date
oversight committee the following in-cligible teaching
BPS (7-9) appointed during Jonuary 2013 in Lower

Additional Agency Educétion Officer

Lower & Central
NO 2987

Kurram Agency.
-93 /Edu

Dated 11/ 12. /2015

terminated with effect from the date of their appointments. If sa
be recovered from them accordingly .

1 by the ¢competent .authoriity, Director of -
d 07.12.2015,0n ithe decesion of
/Non teaching appointees {M/F)
& Central uwrram

are hereby
jarics paid to them will
I

5 Name Father Name Desg: | B T'Name of REn;arks
id P | Institution :
. _S,______a P L
1 Aqib Zaman | Said Amjr Shah TT |9 | GHS Bagan ’I‘ct':pina_tecl due to excess
' ' 3 ] _ {insub dlivisional quota,
2 | Muhammad | Syal Khan CT |9 | GHS Makhizai Terminated due ta eXCCSs
Asif ' ' in sub divisional quota &
advance appointment
| against on fill post. B
3 Sara Bibi Salkhi Mar Jan M 9 | GGMS Bagan DM diploma found lake &
bogus . ]
4 Shahid Haiji Sher Shal PET |9 | GMS Diploma of jDPE found
| Mehmood . - : _ | Sraghurga fake'& bogus. .
t | Muhammad | Haji Shal Wazir FET 19 | GMS Arawali | Having no professianal
Usman o S R . gualification. ]
6 | Muhammad | Salam Khan /G 17 | GHS Makhizai Failed in typing test &
Alam Khan i rejected by enguiry
: [ :L__“__ officers, o
7 Zubair Khan | Ghafoor Khan )6 17 1 GDC Bagan | Rejected by PA enguiry. -
g | Muhammad | Gul Marjan /¢ 7 LGGDC Abjeni Failed in typing testas -
Sadig : i per advertisement &
- # rejected.by cnguiry i
- UL R officers. o
9 | Salkhi Akbar- | Sadig Akbar {i/c 17 | GHS Kochi Failed in typing testas i
' per advertisement &
rejected by enquiry
i AU IS S Rs _ ! officers.
10 Sadia Batool | Abid Al Jon Labfa-1 7 { GCDC Alizai | Documents not f)_r‘;;'{.:icl;_\d- R
T O So—— ) SRS Lo for verification. _
11 ; Muhammad | Zar Bat Khan e 9 | GHS Baza CTerminated due o excess
12 gi;{z:?!ffmnmi Abdul Rasheed CT 9 1 GMS Ossai T Stllﬁr_l.‘li“'-i:;lmml qua
= iéwdi; A ’ - . M5 Ossat ‘Iurmm:.lll'f:.d due vo excess
|__1Sad 1 _ . L _ in sub divisionaj guota,
: 13 5 Lauif Hugsain _[ Inany Hussain '€l 9 1 GHS Angori Domicile holder of upper
R !' - Kurram .
[ 14 ;;2?:} S Zawta Khan cr 9 | GHSDogar | Terminated due to excess !
5 TFarcoq TP S i e in sub dw;sjmnai quota )
S Muhammad f ' MS Taudy Out of merit [_M.Edlhas !
o - ; Oby wronply been considered !
> — : : 1 i in place of MA :
’ 16 g-!\]ma} Akbar %-Akbaf Khan cT Q ‘, CGMS Dogar | Terminated m}e o £xcess
] | No -2 | in sub divisional quata,

4 CamScanner



Copy (or information to the:-

1. Director of Education FATA Peshawar.

Political Agent Kurram Agency.

Additional Political Agent Kurram.Agency.

Agency Account Officer Kurram Agency.

Assistant Political Agent Lower Kurram.
Assistant.Political Agent Central Kurram.
Principals/Headmasters concerncd for similar-action.

N s W

17 | BibiSakina | Haji Gul Akbar CT GGMS Tabi Terminated due to excess
. S Khonikhel in sub divisional quota.
18 | Samreen Haji.Amin Khan ~ DM GGMS Tarali - | Documents not provided
Sadaf' - for verification .
19 ) Shamim Bib{ | Spin Gul DM GGMS Dogar | Having no DM certificate
NO -2 & has not provide BA
. : _ -degree for verification.
20 | Parveen Bibi | Spin Gul DM GGCMS Ossai. | Having no DM certificate
‘ & has‘not provide BA
de’gree for verification.
21 | BibiJamila | Niaz ~_ Bahadar | DM GGMS Tabi | Having no DM |
Khan . khonikhel certificate/diploma
22 | Sajid Rehman | Haji Haider Khan | PET GMS Dappa JDPE diploma found fake
’ & bopus.
23 | Ziaul Alam Noor Alam PET - GMS |DPE diploma found fake
‘ Khazeena & bogus. _ Xt
24 | Gul Hassan Khan Bahadar PET GMSJilamai JDPE diploma found fake . | % Sl
& bogus. ‘
25 | Kifayatullah | Mir]Jehan PET GMS Kimal Having no professional
Baza documents.
26 | Zar Taj Bibi- | Haji Ajmir Khan | PET GGMS Ossai Having no professional
. .| documents & Lower
Kurram domicile holder
while she was appointed
in Central Kurram, also
appeaved in CT( LK) while
) . appointed as PET (CK).
77 | Sajid Rehman | Said Aslam-Khan | J/C GHS Paloseen | Has'been excluded by PA
. : ] enquity.
28 | Siraj.UDin Walayat Khan 11/€ | GHS Manatoo .| Failed in typing testas
per advertisement &
.rejected by enquiry
officers.
<
Lo
Addl:Agen%& on Officer
Lower & Central Kurgdm Sadda.
No__2987-93 /Edu:. Dated_11_/_12 /2015

- ——— Yo

Addl: Agency Educa;io,:l Office

Lower & Central

Kurram Sadda.

m CamScanner
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| Grder or other proceedings with signature of Judge or Magistrate

Wt

r:

; -

- “sr. Date of

i {No |order/

{ - | proceeding

. S E
B 1 2
B
-

!

- 31.05.2018°

- | Mr. Wahid Zaman Ex: CT, Kurram Agency.

. BEFORE THE KHYBER PAKHTUNKIWA_SERVICE T TRIBUNAL
'Ser\{if:e'Appeal No. 298_,’2016

Date of Institution ... 28.03.2016°
Date of Decision ... 31.05.2018

: Appellant
Versus

1. The Additional Chief Secretary FATA FATA Secretariat

Warsak Rodad Peshawar., -
The Director of Educatlon FATA, FATA Secretanat War sak
Road Peshawar,

13

for 1ptloncd Appcai filed b (1) Wahid Zaman (F;\ CT)as well as (2 1

1l

The Additional Agency Education Officer, Lower and Central

Kurram Agency at Sadda,

4. The Agency Account Officer, Kwram Agency.
. ' Respendents

MUHAWAD' HAMID MU:GHAL. MEMBER: - Learned

counse! for the appellants and Mr. Kabir Ullah Khattak, Additionai

Advocate General for the respondents present. -
s_

2. This single/common JU(]"I‘HCI'H. shall dlsposf, of the abovc

S"tVICe appeal No. 294/2016 filed by Muhammad Slddrqu/u (L\
v___’_____,./

C1), 3) Sr’rwce appeal bmrmg No 299!201( ﬂlcd by Muh'm*mw

Saced (Ex. CTy, (4) Bert\«'lcev‘_appeai' bearing No. 300/2016 filed by

Aqib Zaman (_EK.. CT), (5) Service appeal bearing No.302!’20]l6' fifed

by Lateef Hussain (Ex.CT), being icentical in nature.




e}

“|of the K_hyber Pakhtunklwa Service Tribunal Act, 1(;)74 against the

) order dated 11.12.2015 whereby the appeilants were terminated

“.4.  Learned connsei for the appellants argued thatithe respondent
No lhrough adverti .ement published in the newspaper advertised
-"3 Lmou': posts in Education Dcp'u'umnt Kurram Agency including !

‘-thc posts of CT and the r1ppellan'c ha\rmg the chms;te qualification

the test and interview the appellants were dcclaled succesvfui in the

'-m 1esponse to the appomtment of the 'lppcihmts they started

_-Iaroued that astoﬁishin'ﬂy the respondent No. 3 tssued the impugned
: ordcr dated 11.]2.2015 whereby the services of the appelhnts were

‘terminated with retrospcctlve effect.  Further argued that the |

3. The appeliants ( X- CTS), have filed the present appeal /s 4

w.c.f the date of their appointments. *

I‘ox the posts of CT apphed for the same; that afier partmtpatlon in

selection p[‘OCt‘S" and consequently thc appe[lants were of fered thc

- said post throughi issiance of appomtment order. I urther argued thal '

performing their dutie’s at the stations/schools - concerned.” Further
|
|

appcllants have not been treated in ’1cc0rdancc with law. Further

argued that the appellants were appointed in the light of:
Appointment, Promotion & Transfer Rules. Further argued that the |
appcHants were terminated without any regular inquiry and issuance
of show cause motice. Further argued that no chance of personal

hearing was given to the appellants before the issuance of impugned

order. Learned counsel for the appelfants sirenuously argued that the |

impugned order is against the law, facts and orms of natural justice




o P

opposing the present appéal argued:that the resz_pondent department

| inquired the anomalies carried out in the recruitment process in

(Lix. CT), Muhamlﬁad Siddique (Ex. CT), Mulizgmmad Saeed (Ex. ]'
. _ |
|

| holder of upper Kurram. In the wiritten reply .submitted by the

‘{posts of C.T there was a Sub Divisional quota, similarly in tha

hence liable to be set aside. - |

75 As again_st' that: learned Additionad Advf_:lcate General whilc |

Kurram Agency and for “that purpose constituted oversight |

G b

.glzomnﬁttee 1o, trace out illegal appqinlecs: that the cqmmiucéf
1;1;1l}zl-).i'tted_iis:l'epbrt and thereby clena‘lf picked é}ut tl‘lOSt‘; candidates
who  had e.tp.plied through fake and bogus cfcgrc:ésl and werc
appointed illegally. _

6. Argurﬁents heard. F ile_peruse&.

7. It is-not disputed that the posts of C.T were advextiséc[
.through advertisement in tij;a .ne\.vspaper and that the appe!lahtsz
having been fully qualified and eligible to apply for the same,

participated in the recruitment process. Perusal of the impugned

"_order dated -il'.12.'2(_}15 would show that the appellants -were |-

terminated not for the reason that .théy were not éIigibIe or duly

qualified for posts of C.T rather their services were terminatcd;

simply on the ground that appointments of appeliants Wahid Zaman ,

f

CT) and Aqib Zaman (Ex. CT) were found m excess to Sub

-Divisional quota and appeliant Lateef Hussain ( [’\ CT) is domicile !

i
v

| respondent department is has not begn explained that indeed for the |

i
}
:|

written reply there is no mention of number of vacant posts of C.'T":

r
1

-



:Genéral

4 ~—

in cach Sub Division neither the total number of candidates posted

agains the poqts of C.T in each Sub Division was given. It may also

I'be mentioned that in the advemsemcnt av'ul'lble on fite it was

.slmplv mentioned that the candidate should be the permanent

_]Cbld(.‘.ﬂt of Kurram Agency hence no dxstmctlon of upper Kurram or

- | lower Kurram was there- in .the advertxsement. Similarly the

committee declaring the appointments of the appelianis as illegal.

-,Duﬁﬂg the course of arguments learned Additional Advocate

failed - to : bring to the notice .of this Tribunal any
rccorclf’repolrt justifying the issuance o.f the i.rr'ipu gned érderl. |

8. In the, light of above' discu.ssion this Tribunal is
:_c_onstrainccl 10 issue 'direc’tién ‘to the respondent departiment 10

‘ddjustreinstate the appeliants at the posts: C.T with immediate effect

&

"9"”016 “’)4!7016 799}"’016 300/2016 and 302/2016 are

,_ | accepted in the above terms. Parties are left to bear thmr own costs.
' File be consi

: d to the r '-'cord roomt aﬂe1 its ccrmpletlon

. :
iDate of Presantatian e motendon > 6 /Q

MNamberef Vogroe _____EZD

Copyiag Feo__ ./ —_—

Urgent );- ::--H___:____“”“_'_"—‘
T b —
Nama of Cor il e H- 2

!}ﬂf-’: of C::i;‘f}:

Date ef Deiivers ol Cony

Wy

respondent  department has not furnished any -report- of the

¥ vithout back -benefits. The present service appeals bearing |

/ﬂ




Learnad counsel for the appeliant present Mr: Fabir
Ullah Khattak Jlearned Addetlonal Advocate Genera[ for the
L respondents presem

31.05.2018

Vide .separate common- ;udgment of today placed on file of
service appeal bearing.No: 298/2016 this Tribunal is constrained to -
issue direction to the respondent department to adjust/reinstate the

~appellant at the post C.T with immediate effect; without back -
benclits. The present service appeal is accepted in the above terms.
Parties are left to bear their own costs. File be cons:gnad to the -
'r‘,Lmd oo, U .

ANNOUNCED
31.05.2018
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g poiisn”

2 Representuive of  the respundent submitied copy

cgnd reconsider the case ‘il revis

up for implementation repuart.on 2201,

Cr E))

Learned eomsel (o the petitioner present. Me Flabih Amwvars

Adiditional Advocate General atonewith M Toah Kl Focal

Yercar i ' :
Persan for the respondents present.
of

reipstalement order dated 10.12.2023 whereby the petitioier hias

bheen reinstated inla service apuinst’ the post of 7 1BPS-131 willy

immediate vlfect. Petitioner is not catisfied with the order and

-contested that he may be preated ot e with the cu-aceused appethnt

mamely Aqib Zaman whe has been reinsiatal e service weld

fore, directed to re-exanine

29 11,3018, Tlic respondents are, there
co the vrder nccordingly. To come

2024 'hci'nrf §.B. I given to

ihe partics. ’

v
i
(Muhamnad Akbar Khan)
Nlembier (1)



