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"W-BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 839/2024
Mr, Mlﬁhamma_d Siddique CT {BPS-15).ccccciueecurenrannnns Appellant

Versus

Director E & SE, Khyber Pakhtunkhwa Peshawar &
.others......,........._. ....................................... Respondents

Parawise comments on behalf of Resnondent No S.and o

\L rvice Teflva nu%

Liasry Nu.__‘gj--‘s ’

Preliminary objections: -

That the appellant has got no cause of action, locus standi to
file the instant appeal.

e That the subject matter of the instants appeal has already
been decided by the Hon’ble Service Tribunal vide its judgment
dated 22/1/2024, hence the instant appeal being infructuous
and is liable to be dismissed in limine. (Copy of the judgment
is attached as annexure A)

* That the appellant has concealed material facts from this
Honorable Service Tribunal.

"+ That the appellant has not come to this Tribunal W1th clean
hands.

* That the appeal is not maintainable in its present form.

e That the appellant 18 estopped by his own ¢onduct to bring the
instant appeal.

* That the appealm hand is hit by laches and badly time barred
as brought after lapse of 6 years.

'+ That the reinstatement order dated 22-11-2018 is in
-accordance with law and the appellant has accepted its terms
and conditions. :

ON FACTS.

1. That para-1 is correct to the extent that although the appellant

was initially appointed in 2012, however, it is noteworthy that

- the appellant along with 4 others were terminated vides order-
dated 11-12-2015, after the Oversight Committee report. (Copy __

of the oversight committee report and termination order is

attached as annexure B and C).

. That para-2 pertains to the service records hence need no
comments. o

. That para-3 is correct to the extent that the service book of the

‘appellant was prepared by the respondents, however, with

" respect to the rest of the para, it is to submit that the

Qauu‘._l__ﬁ_-& L/’
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(. respondents after receiving complaints on thé recruitment
K process, duly constituted an Oversight Committee. The
Oversight Committee after following the codal formalities and
going through the official records, and considering the facts and
circumstances, submitted its report. The respondents in
pursuance of the Oversight Committee report issued the

termination order of the appointees including the appellant. (See
annexure B and C)

4. That the first part of the para-4 is correct to the extent that the
Appellant were terminated vides order dated 11-12-2015,
however, it is noteworthy that the said termination order was
issued after the Oversight Committee report. With respect to the
second part of the para-4, it is to submit that the respondents in
compliance of the judgment dated 31-5-2018 of the Hon’ble
Service tribunal in Service Appeal No. 298/2016 and other
connected appeals reinstated the appellant vide order dated 22-
11-2018. Furthermore, it is pertinent to mention over here that
it was held by the Hon’ble Service Tribunal in the said Judgment
vides para 8 which are reproduced as “..this tribunal is
constrained to issue direction to the respondents department to
adjust/ reinstate the appellant at the post of C.T with immediate
effect without back benefits”. Therefore, in compliance of the
judgment of the Hon’ble Service Tribunal, the respondents
issued the appointment order dated: 22-11-2018 and which was
accepted by the appellant. (Copy of the judgment dated 31-5-
2018 attached and reinstatement order is attached as
annexure D and E)

5. Correct, however, it noteworthy that the appellant accepted the
appointment order and has not objected any terms and
condition of the reinstatement order.

6. The first part of the para-6 is correct to the extent that the
respondents being aggrieved from the judgment of the Hon’ble
Service Tribunal filed a CPLA No. 689-P to 693-P of 2018, before
the Supreme Court of Pakistan. Meanwhile, in compliance of the
judgment of the Hon’ble Service Tribunal the respondents issued
conditional reinstatement order dated 22-11-2018. Furthermore,
it is to submit that the CPLA No. 689-P to 693-P of 2018 was
dismissed by the Hon’ble Supreme Court vide its judgment
dated 6-10-2020. Consequently, the respondents issued the
substituted regular reinstatement order dated 23-6-2023
whereby the appellant was reinstated with immediate effect.

7. Incorrect, hence denied. The appellant had accept the terms and
condition of the reinstatement order dated 22-11-2018, and has
not objected. Now, after lapse of about 6 years the appellant
brought the instant appeal which badly time barred and is not




:’\ liable to be considered at this belated stage. Moreover, the same
" nature of appeal has already been dismissed by the Hon’ble
Service Tribunal vide its order dated 02-11-2023, wherein the
appellant was warned by the Hon’ble Service Tribunal which is
reproduced as “.to avoid making fruitless and useless as well as
frivolous applications and if made again for the same matter, that
would be dismissed with heavy cost upon him”. Therefore
bringing the instant appeal is itself contempt and amount to

violation of the Judgment of the Hon’ble Service Tribunal. (See
annexure A)

GROUNDS.

A. Incorrect, hence denied. The respondents being bound by
law acted in aécor_dance with law and while doing so no
illegality has ever been committed. |

B. Incorrect, hence denied. The respondents being bound by |
law treated the appellant in accordance with law and while
doing so no provision of the Constitution of Pakistan has
ever been violated.

C.Incorrect, hence denied. The detailed reply has already been
submitted in the above Para’s.

D. Incorrect, hence denied. As elucidated in para 7 of facts
abbve, the same nature of case has already been dismissed
by the Hon’ble Tribunal, hence, being presents of the court
the same may need to be maintained.

E. Incorrect, hence denied. The detailed reply has already been
submitted in the above Para’s.

F. Incorrect, hence denied. The detailed reply has already been
submitted in the above Para’s.

G.That the Respondents also seek permission of Honorable
Tribunal to produce additional grounds at the time of

~ hearing of the instant appeal.

Prayer: |

In the light of the above stated facts, it is humbly submitted that
the appeal in hand may kindly be dismissed in favor of the
respondents with cost.
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[ BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR
~ Service Appeal No. 839/2024

Mr. Muhammad Siddique CT (BPS-15)...cc.ccceuveernennnn. Appellant
Versus
Director E & SE, Khyber Pakhtunkhwa Peshawar &
OLRErS..ccuiiiiiiriricisicinreranrersissrcesseeroscnncess ..Respondents
AFFIDAVIT

I, Mr. Sultan Muhammad .District Education Officer (M),
District Kurram, do hereby solemnly affirm and declare that
the contents of accompanying para wise comments submitted
by respondents are correct to the best of my knowledge and
nothing has been concealed from this Honorable Tribunal. It is
further stated on oath that in this appeal the answering
respondents have neither been placed ex—pérte nor their

defence has been struck off/cost.

Deponent .

Sult%;mmad

CNIC# 17102-1142032-5
Mobile# 0303-0555017




AUTHORITY LETTER

Mr. Tooti Marjan, Focal Person (Ligtigation), District
Educlat_ion Officer (M}, District Kurram is hereby authorized to
submit comments in Service Appeal No. 839/2024 titled Mr.
Muhammad Saddique CT (BPS)-15 VS Director E & SE,

Khyber Pakhtunkhwa & Others.

District Edulcation Officer (M),

District Kurram




~ consigned accordingly.

Mr.

01. Petitioner afongwith his counsel present.

Habib Anwar, Additional Advocate General alongwith

Toti Marian_ Farnl Darenn wnd Amiad Al 8.0 ”,ltlg&tlﬂﬂ]

lor the respondents present.

0z. Representative of the respondents produced

order dated 19.01.2024 in pursuance of which the

petitioner  has been reinstated into  service w.ef.

<<.x3.2078. Fiacea'on 1ilc and a copy whereof handed over

to the petitioner who was satisfied. The petition is

-

03. Pronounced in open court at Peshawar and

given zgngi_er my hand and seal of the Tribunal on this 22"

\REERA Taul) ’

Meinber(E)

day of January, 2024,

*iuzle subhan P8¢
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ubject: OV[RSIGHT RFF’URT O _RECRUITMENT OF 70 NUMBER TEACIENG/NONY

-capacity of appomtmg/aupel ate authority. in compliance of Stcrewry aSD or¢

(

TEACHING STAFE IN LOWER & CENTRAL KURRAM IN 2019-13 N/

CRIEFHISTORY ©

Sevenly Mo, of posts aof various categories {Teaching/Non-teaching) cadzes were

tving vacant in Cantra & Lower Rurram Aency in the vear 2012-13. The same was
widely acvertised and published | in, daily newspapers by the then Additional Agency
Educanon Officer {F/A). Listz of the opplicants {Candidates) were prepared of
vasious eatagories of teaching 8 nos-teaching s1aff. The candidates were ca%ed and
Cmenvigwed. Conseguently, 70 x teachers and officials were recruited in various
categerics against the vacant posls in Lowcr & Central Kurrem Agency. The office
orders were issued accordingly.

Many complaints vrere received to the administration olajectihg the credibility oi
recruibment process. n light ¢f sech compiaints raceived from local elders and
Political  Administration, a committee comprising the following officers was
constituted by Director Education FATA vide lecter No.5191.99 dated 9.4.2013. The
conmunitiee was directed Lo probe mto the issue and submit their recommendations
(r/8). :
(1).Mr.Asmat Khan Principal GHS SamaBadaBera FR Peshawar ceon D
(2). Mr.Shahzar Khan Dy, Director (M%E) Directorate of Education FATA o RS

The above mentioned enguicy committee  submitted its  report wit .o

rommmendalromacccndmeg(F/C) .. -.}':. !"

The Political Agent Kurram Agency vide hlS office leuer N0.1396-99 dated 18; 520 - wC
(F/D] ohjectet upon the enquiry conducted by the above officers, termad at- B g
vague and contradictory. [0 responsn to the objeclion raised by Pphtical Agent 1 " ' :
Secretary Social Sectors Department vide his office letter No. FS;F’BG/(\’O 1|I)5’

dated 3.10.2014 (F/E} addressed to Director Education FATA 3nd - copy ther -.'f'w' 1
cnduised to Political Agent Kurram, directed that the Pohhcal Agent 3
.« *ansidered the orders issued by the then Addl: 'Agency Educaucn Office

Rt

tha Poiitical Agem thoroughiy e‘tam:ned the procedure: .of recruitment and che-
the credential of recruited candidates 3nd furmshed"’hts deta;l report (FfF]

+

recommendations of the l’OIIlILcI[AgCnfdl‘E as under- " . - ‘_

(). 31 out of 70 candidates shouid be excluded;terminated as they hfd
setected out of resewed quota {Agency/sub- -division w!se) 2

X

ety B e B 35, b At Sma W A ) - B
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\_z'zl‘ /!’ il a5 it i 3eriaus nalyrg CI3¢ it should be _decideg by the Directorafe"a !
,. 4 :",f- / Education FaATA, | . ‘ U
: R A 4. In the month of AUgust 2015 the aflected/ teachers staged’a protest in front g
.f l//// F{iTA Sc.crctar-‘nt ficmanding for their restaration of #ppointment orders and release :_‘
i f Of salaries. In this connection Secretary SSO constituted the following over sigh ;¥
; f' | tomniittee vide his Office letter No.SO (Edu)/Oversight Commitiee 1572.75 datec o
! i 19.8.2015 (F/G} with direction to look into the matter and resolve the issue of 7( i
i ! - No. appointnrents in Ceniral & Lowser Kurram Agency un merir under the folle. wing r-.j
* ] TORs.
.’! ToRs “ .
1. Togo thr.ougf.: the whole recruitment process ) ‘J: ‘
| . 2. Tofind pit the short omings in the recruitment process i'“ i
‘, ‘ : 3, Identify eltgible/in-eligitle, candigates [
4. To identify the tompetent appointing and appellate authorities ‘
! S. To make recommendations ) .{1
: 6. To verlfy the docurnents oo l:,-_'
. ' - 7. To re-exomine the previous inquiries oo ¥ ‘“:l
* . 8. FINDINGS ) J [
; . ToR No.1. The Additional €ducation Officer Lower/Central Kurram Agency at Sadda has 12
‘ L. " lssued appuintment order of 70 teachers of various cadres.in.'\.}_io_lati,or of }n ]
i ‘o - ’ recruitment poficy i.e. (F/H). SR . o “ .
' ! ‘ ¢ Selection committee was not notified. . - o N
. 3. - b, Merit lists of candidates were not Prepared. : R ‘e ,.
: ) ¢ The un-notified Selection committee has not signed the merit {ist on e.ich ¥ -
o - page. o R TR &
' ' d. 25% agency Quota was not chalked out in the category of CT, PET, Dt 1, . h-‘
JET/AWI, TT, Qari, AT rather he has made appointment against the agemy’ '% .
5 ! 25% quota. : S i
i . e. ln-eligible candidates were recruited and their appointment orders wera ':
[ u - issued without verification of their Credentials, L% : v - "':;_ :
" - "f;_ Merit in some posts [ike J/C has not been'fo!lowed.'_ S . f;;:k}
: " s Doc'um'éqrsl ofmd;t of the candidates were fake and bogus S E;{ \
:' k. Signaturet on the merit list by the officers were legal os the cdr'nniii.t'eé:_--' Lr'{ K
' |- l\‘v_a's..not r.fotified. o T I g g&{
v . PR ST . ; : o - e . o ':“'!'.-‘ (L
‘.f ToR No.2, A's'abbx{e',. T ST N o
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. - PR v ducument of all candidates and verification made
;},’#3. v Paktical Agent and Addl, AED Lovrar & Contra! Kueram Agency, the candidates ©
o Cshown i aroformaffarma: Ng.4 (F/1) were found eligibie and candidates
g shown in preformaifarmal o, S(F/Ihwverc found in- -eligible,
vt
10 No.g

SN Neme of : o -—__-._m T T ,
No | Category T Appointing Authority iAppe!Iate Authority [ Remarks | o
el B e e N e o] :,
R - Agency Education thcus . Political Agent i ] ;
TR I U S AL A i e N (R
j _‘.2‘_“; 1__.1;_-: 15 L r F’Uhlltal Agent b Sec retary SSOD FATA i A
9. RECOMMENDATION i
1. The then Additional Agency Education Officer Mr. Moeen Gul bas committed gr oss '
irrepuiaritics in he recruitment process of teachers/oificialsalrexdy cxpia aed v PR
finding No.1 reportedly in the list. of in- -eligible candidates of f‘eqtral I(unam I
S.NolO& Tlare the real sisters ofthe officer under report(f‘/l) : s i
— T P R
2. The eligible candidatas shall not be.penalized for the irregularities commi«ted by the | . . ;
i
then Addl: Agency Education Orﬁcer and they may be retained (recryi ted/anpomted . [
in the service). ' . I
: . . . I
<
3. tn-eligibie candidates appomted/recru:ted aga.nst the Agenc" quota 7 % may be 5 i
. . ,"'
tesminated. | . = o i co i <. !' |
. « ' ' R R
Ao _Ir-eiigihie candidates v :fho were recruited appointed on the:r fake cl0cuments may . GR !
S M
Le lelnm;at‘_d and crimma[ case may be |eo|.,tered ag’unst ther{t and the saiarlqﬁ-"-- ;;:_;E
alredd pam to the*n mav be recovcred and deposited in proper | head of accou'\'r 3 ,;': ’:fj
5. . MoeenGu- tho then' Addl: Agency Education -officer may-be charged she t d, , f{
under Govt serva'wt IE&D) rL.Ies =or :rreguiantles, nepotism as; stjted in fmdmg '_._,;',_‘_..E;.ojf:
SRR B S M IR G o 8
» l\lO-J- S ) 5 li p ! !I o > X . . _:._i . .':"": if'i:i::lj.:‘ .
, . ?' ) : ' h _‘l “ '. TR J‘f\
LR OVERSIGHT COMMITTEE MEMBERS' e }. | ‘Ei .‘:';'a' S :?.-'_.:f}‘i?.-.{i
c N - ‘ B e gy
Ll et , FREBR L I
RO o /;;.: é/: -:-:‘:':, DI Sl L
' 1 e 4 Dnrector Eclumtton FATA* RS I i
Secretdry;HFA ' s e R FU TR ¥
f i Lo L Ml i .'E'-a AR s DIEe
¢ ,r.‘ w Y. 4“1\.{: S TN ¥ PR A LY
t H e AT | 0 RIS .5.-p~ m-" . 'ylm&.: TN
by, s “m i i '*é g Lo ¥ et
. L SN U o Nenutvlice 3 ‘..-.w’, ° 0y
Depu;y Secretary [Law & Ojglefj > {,ﬂ_e,‘p;‘t‘f,{gf[‘ tog (F&A] #wi A
Iy N f{Directorate b Ediication FATA Ay

As per Muotificauon the following are the competent authonl\,r/appﬂl'ate

authority in various Categony/Basic Pay Scale (F/i).

lc‘cnttflcutlon of Aulhontlcs

TR Y e ee— Rl T T NN,

;; o sr-p_vkl‘l"‘-‘ri‘r“-
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Additional Agency Education Officer
tower & Central Kurrarm Agency.

e

NO___2987-93 JEdu
Dated 11 12. : 2015

TERMINATION ORDER,

Conseguetit upon ‘the direction by the competent .authori;ty, Director of
Education FATA Peshawar vide his No 12228 dated 07.12.2015,0n ithe decesion of
.oversight committee the following in-eligib_]e teaching/Non teaching abpointees {M/F;)
BPS (7-9) appointed during January 2013 in Lower & Central ](urr%lm are hereby
terminated with effect from the date of their appointments. If salaries p_laid to them will

~ be recovered from them accordingly ' i :
5 Name Father Name I)&Ew B | Name of Ri:n_jmrks
# ‘ P { Institution :
: S | L
1 | AgibZaman | Said Amijr Shab -ETMTWH" Terminated due 1o excess
' I | -in sub divisional quote. __|
2 | Muhammad | Syal Khan TT |9 | GHS Makhizai Terminated. due o eXCess
Asif ' in sub divisional quota &
advidnce appointment
azainst on fill post.
3 | SaraRibi Sakhi Marjan | M 5 TGGMS Bagan | DM diploma found fake &
: bogus. o
4 | Shahid | Haji Sher Shaly PET |9 LGMS I Diplema of JDPE found
_ | Mchmood : : | Sraghurga fake & bogus.
5 Muhammad | Haji Shal Wazir PET .| 9 | GMS Arawali ‘Having no professional
Usman | . o o . __c;l.:aiiﬁt:ﬂti't}:‘!_.__; ___________
6 Muhammad . | Sakim Khan “lyc 17 | GHS Makhizal Failed in typing test &
i Alam Khan i rejected by enguiry
[ PUN i officers. .
7 Zubair Khan (‘;h::fm)_;j_}{h:m HJC 17 | GhC Bagan I Rejected by PA enguiry.
5 | Mubammad | Gul Mar Jin /¢ 17 I GERC Al Failed in typing testas -
Sadig : . ' per advertisement &
po -rejected by enquiry f
- A officers. *
g Sakhi Akhar | Sadig Akbar 1JfC 7 1 GHS Koghir Failed in typing testas
: per advertisenient &
rejected by enguiry :
o e e i e b . pificers.
10 Sadia Batoo} | Abid Alum Jan Lab/A«} 7 1 GGDC Alizai | Docwments nat provided R
I SN L LN N R | for verification, B
E 17 Muhammad | Zar Bat Khan JeT 9 | GHS Baza Terminated due 1o exco5s
‘f | Saved _ : in sub divisional guota,
12 | Muhammad | Abdul Rasheed CT 9 | GMS Ossai Terminated due to excess
._ t Sadiq ’ : : _ in sub divisiomal gusta.
i 13 | Laul Hussaini | lnam Hussain €T 9 | GHS Angort Domicile holder of upper
_ kurram .
{14 _E‘:‘?ahid Zawta Rian CT - 19 | GHS Dogar Terminated due to excess |
L . Laman ! i in sub divisional yuotit |
Pla ?3"0055 | Arab Gut P 19 | GMS Taudy Out of merit {M.Ed has
i ' f Muhammad | _ : Ohby wrongly been consideresd _!
Y b : i in place of 114] !
J 16 i-;’\;mal Akbar %.Akbar Khan CT 9 ! GGMS Dogar | Terminated due to excess
— ' " | No -2 in sub divisional quota,

A 71

i~ LG
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i | 17 | Bibi Salx.ma Haji Gpl Akbar. CT GGMEE Tabi Terminated due to excess
! - TR _ iiﬁ'i T = Khonikhel _jin sub divisional quohta.
Sadaf ). han GGMS Tarali | Documents not provided
P T - for verification .
;- 19 | Shamim Bibi | Spin Gul DM | GGMS Dogar | Having no DM certificate
NO -2 & has not provide BA
: : _ -degree for verification .
20 | Parveen Bibi | Spin Gul oM GGMS Ossai. | Having no DM certificate
‘ L & has-notprovide BA
.3 ; : depree for verification .

_ 21 | Bibijamila . | Niaz Bahadar { DM ‘GGMS Tabi ‘Hdving no DM

: I¢han o ihonikhel certificate/diploma_

; 22 | Sajid Rehman | Haji Haider Khan | PET GMS Dappa JDPE diploma found fake

_ . - - & bogus,

{23 ZiaulAlam | Noor Alam PET GMS IDPE diploma Found fake

! - _ Khazeena & bogus.

: 24 | GuiHassan | Khan Bahadar PET GMSJilamai | JDPE diploma found fake .

i : : e & bogus. '

= 25 | Kifayatullah | Mir]Jehan PET GMS Kimal Having no professional

. T ' Baza documents.

| 26 | ZarTaj Bibi- | Haji Ajmir Khan | PET GGMS Ossai Having no professional

! : ' ' : documents & Lower

| Kurram domicile holder.

! while she was appointed
in Central Kurram, also
appeared in CT( LK) while

. appointed as PET (CK).,
27 | Sajid Rehman | Said Aslamy Khan  {}/C GHS. Paloseen | Hasbeen excluded by PA
. : ' enquiry.
28 | Siraj. U Din Walayat I(han 1)/C | GHS Manatoo' .| Failed in typing test as
' per advertisement &
_rejected by enquiry
officers.

NO U Wy

No  2987-93  /Edu: Dated_11 /12 /2015
Copy for mformatlon to the:-
1. Director of Education FATA Peshawar.
Political Agent Kurram Agency.
Additional Political Agent Kurram.Agency.
Agency Account Officer Kurram Agency.
. Assistant Political Agent Lower Kurram,
Assistant Political Agent Centr al Kurram. _
p]‘lI‘IC]]JdiS/”L'l(lm'lthlS concerned for similar-action.

Co Addl: AgencyLl}Ef"

\on Offlcm
Lower & Central Ku1 am Sadda.

Add!: Agency Educa;iio,n O[ﬁc\e‘

Lower & Central Kurram Sadda.

iSes), CamScanner



P S| vateof
| I No { order/ _
:F proceeding
i s
. 1- 2
: BEFORE THE KHYBER PAKHTUNKHWA SERVICE T‘éIBUNAL
~ Service Appeal Nq. 298/2016
Date of Institution ... 28.03.2016
Date of Decision ... 31.05.2018
S M. Wéhid Zamagn Ex: CT, Kurram Agency.
- : ; Appellant
Yersus
‘ J: ) K ' 1. The Additional Chief Secretary FATA FATA. Secretariat
- . = Warsak Road Peshawar. -
& 2. The Director of Education FATA, FATA Gecretanat Warsak
; Road Peshawar.
I 3. The Additional Agency Education Officer, Lower and Central
Kurram Agency at Sadda.
‘| 4. The Agency Account Officer, Kurramn Agency. :
' - ' Respondents
| : . JUDGMENT
.31.05.2018 : s _ L .
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned
counsel for the appellants and Mr. Kabir Ullah Khattak, Additional
'Advocate General for the resp;ondents present. - ;
. !
2. This smg[c!common juc[umum shail dlsposc of the abovc

Se vu::: 'i :,al, captioned Appeal filed by (1) Wahid Zaman (E_x. CT) as welt as (2> _i

. _ Service appeal N0.294/2016 filed by/ Muhammad S1dd1qj/

! Ty, (3) Sorwce appeal bearing ND 299!2016 filed by Muhamnao

l

L | Saced (Ex_. CT); (4) Service:appesl bearing N&. 300/2016 filed by

.[.

Aqib Zaman (Ex.. CT),__(S‘)' Service appeal bearing No.302/2016 filed

by Lateef Hussain (Ex.CT), being icentical in nature, S




. (B

P{.&

“d'vdr

———————

|of the I‘thber Pakhtunkhwa Service Tribunal Act, 19'?4 agamst the

3 _.="'§:3fder dated 11.12.2015 ' whereby the appeliants were terminated

4. Learned uounsei for the appellants argued that-the re spondcnt
' :Nn through adverti ement pubiishcd in the ncwspﬁpcr ad\icrtiscd-
Luu.r-u': posts in Bducation Department Kurran /\gcncy including |
o .%thc po'cl.‘-‘. of CT and the qppcllant .h'wmg the rcqulsite qualification :'
'-1'0: the posts of CT apphed for the same; that aficr ;:nammpatlon in |

the test and interview the appellants were declared succesvful in the

| _sald post throughi issuance of appomtment order. IF urther argued thal

. )

'-m reqponse to the 'tppomtment of the qppc!lants thcy startcd

performing their dutics at the statton: s/schools concclncd Further

. drder_dated-l 1.12.2015 whereby the services of: the appellants were

terminated  with -retrospective effect. ' Further argued that . the

“appcllants were terminated without any regular inquiry and issuance

3. ‘“hc appellants ( X- CTS), have filed the p:esent appeal u/s 4

!

w.c. £ the date of “their appt untments : :

[

scIcctlon proccsq and consequently the appeliants were of fered thc

|

-argued that astonishingly the respondent No. 3 issued the impugned l

appeliants have not been treated in accordance with law. Further
argued that the appellants were appointed. in the light ol

Appointment, Promotion & Transfer Rules. Further argued that the

of show cause notice. Further argued that no chance_ of personal

hearing was given to the appellants before thc issuance DfII"lpuﬁlTCd
: . j
order. Learned counsel for the appe[fant:; strenuously argued that the

impugned order js against the law, facts and horms of natural justice | -

|
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opposing ths present appeal argued:that the respondent department
{ inquired the anomalies caried out in the recruitment process in

‘Kurram  Agency and “for -that purpose constituted. oversight |

1 submitted its_repbrt and thereby clealy picked out those candidates

.'__ordc-:r dated 1 ['.12.2(_}'15 ‘would show _that the appellants were |-

. (Bx. CT), Muhamn;tad Siddique (Ex-'CT), Muh-a__mmad Saeed (Ex.{
/ , o

‘Divisional quota and appellant Lateef Hussain (1Ex. CT) is domicile

hcnce liable to be set aside.

"5, As‘against that learned Additional Advocate General whilc |

[

comimittee 1o trace out ‘illegal’ appoinices; that the commiliee

who had applied through fake and bogus cicgrc:cs_an.d were

appointed illegally.
6. Arguments heard. File _perused;
7. It is not disputed that the posts of C.T were advertised

through advertisement. in the newspaper and that the appellants

hav;.ng been fLilIy qualified and eligible to apply for the same,

participated in the recruitment process. Perusal of the impugned |

.i
l

terminated not for the reason that _they' were not é[igible or duly |

qualified for posts of C.T rather their services were terminatcdi-'

simply on the ground that appointments of appellants Wahid Zaman ,

CT) and Agib Zaman (Ex. CT) were found m excess to Sub

holder of upper Kurram. In.the vritten reply submitted by thcf

L R ) i
-| respondent department is has not betn explained that indeed for the [

: e ¥ : . . . _j
| posts of C.T there was a Sub Divisional quota, similarly in thé ]

written reply there is no mention »f number of vacant posts of C.'1'

R



& (#E

in cach Sub Division neither the total number of candidates posted

1 against the posts of C.T in each Sub Division was given. It may also |

be mentioned that in the advertisement available on file it was
lepl\f mentzonc‘d that the candidate should be the permanent

!'Db]dCﬂ'E of Kurram Agency hence ng d;stmctson of upper Kurram or

{Hower Kurrz}m was there- in the advertisemcnt. Smnlarly _the.

respondent  department has not furnished any report of the

commitiee declaring the appointments of the appellanis as illegai.

: Durina the course of arguments jearned Additional Advocate

3’Gchéra! failed - to~ bnng to the notice of this Tribunal any

u.wzdhcpon iusuﬁimg the issuance of the unpugned order.
8. In the light of above’ cilscussmn this Tribunal s
constramed 10 issue dnectlon to ‘the respondent departinent to

‘adj jUSD reinstate the appellants at the posts C.T with ii'nmediate effect

!"e ‘-\o
p}. without back ‘benefits. The present service appeals bearing

\o 298/201€, 294/2016. 1299/2016, 300/2016 and 302/2016 are

Jcccptcd in the zbove terms. Parties are left to bear their own costs.

y

i l 11(. be con51gn_ d to the r'*cord room after its completlon

g
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31.05.2018

respondents presem

' I‘\,LOI d roon.

mamﬁ-d counsel for the appei!ant present Mr. i’dl:ur
Uliah Khattak learned- Addltmna! Advocate General - for,the

3
i
F

Vide. .separate: common: judgment of today placed on file of-
service appeal bearing No.298/2018, this Tribunal is consfrained to = - °
issue direction to the respondent. department to adjust/reinstate ‘the

~appellane at the post C.T with immediate effect. without back
benelits. The present service appeal is accepted in thc above terms.

Parties are lefl to bear their own costs. File be conszgncd to the -

.‘-\-1 i JOUNCED
31.05.2018
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