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BEFORE THE HONORABLE KHYBER PAKHTU NKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.887/2024 B L L T L
Sajjad Igbal Ex—Head Constable No 450  edmmeeeees Appellant

‘3 M.

Regional Police Officer, 12 G- 3_/(_7 .
Kohat Region Kohat & others o vaied Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1& 2

Respectfully Sheweth:-

Preliminary Objections:-

i. That the appellant has got no cause of action to file the instant appeal.

ik The appellant has got no locus standi to file the instant appeal.
il That the appellant is estopped by his own conduct to file the instant appeal.'
iv. That the appeal is bad in eyes of law and not maintainable» _
V. That the appellant has not approached the honorable Tribunal with clean hands.
vi. That the appeal is barred by law and limitation.
REPLY ON FACTS

1. Correct to the extent of appointment however, during service he proved himself

inefficient and non professional official.

2. Correct to the extent that disciplinary proceeding against appellant was initiated
for which he was served with the charge sheet on account of his carelessness,
non-professionalism and misconduct in discharge of his official obligations.
Accused Ahmad Nawaz s/o Tehsil Zaman r/o Wanki Siraj Khel Tehsil Takht-e-
Nasrat District Karak was charged in case FIR No.742 dated 08.03.2023 u/s

| 302,34 PPC Police station Yaqoob Khan Shaheed was confined in central Jail
Karak. On 25.11.2023 he was referred to DHQ Hospital Karak by Jail Medical
Officer and admitted in MLC ward at DHQ Hospital Karak on the same date by
Dr. Jamil Anwar, General Surgeon. On 27.11.2023 at 1430 hrs the above named
accused made escape from appellant's custody. On account of such negligence
proper case vide FIR No.742 dated 27.11.2023 u/s 223,224 PPC Police station
City Karak was registered against appellant. Copy of charge Sheet, Statement of
Allegation & FIR N0.742 as Annexure-A,B & C.

3. That on account of such misconduct, after service of charge sheet proper
'departmentai enquiry was initiated against the appellant through Mr. Nazeer
Hussain DSP Hars, Karak, who conducted proper enquiry by fulfiling all codal
formalities. After concluding the .-.'-;.-r-lquiry- proceedings, the enquiry officer
submitted his finding report: wherein the appellant was found guilty for his
carelessness, non-professionafisii and misconduct and recommended him for

major punishment. Consequent upon receipt of enquiry report Final Show Cause




6.

GRO
a)

b)

f)

)

proved and enquiry officer clearly mentioned in his finding report that the

appellant was found guilty for his carelessness, negligence .and non-

' profeSS|onaI|sm in discharge of his official obllgatrons hence after personal
' ’_heanng appellant was dismissed from service. _ '

Correct to the extent of filing of departmental appeal however the appellate-
~ authority reJected the appeal of appellant being devoid of merit, through _sp_eakmg '-
- order. Copy of rejection order as Annexure-F. ' B o

That appellant has got no cause of action and the instant appeal belng devoid of.

" merit is liable to be dismissed with cost |

Incorrect, the order of the respondents are quite legal and stnctly in accordance |
..W|th the faw.

Incorrect, the order of the respondents are: quite legal and stnctly in accordance

with the principle of natural justice.

Incorrect, during enquiry appellant failed to prove his innocence and the charges
- against him stands proved beyond any shadow of doubt. S

Incorrect reply already submitted in paras above. _ _

Incorrect, the allegations against appellant already stands proved during

departmental enquiry; however, departmental and crlmlnal proceedings are two

dlfferent entities having no effects on each other.

Incorrect, there is no malafide on part of respondents and the orders passed are
. stnctly in accordance with law / rules. '

Incorrect, the order of respondent No.1 is quite legal and the appellant has been

treated in accordance with the law / rules. S

Incorrect, enquiry officer by fulfiling of all codal formalities recommended the

appellant for major punishment. |

Incorrect. Reply already given vide paras above.

Incorrect, the order of respondents are quite legal and in accordance with law. -

Incorrect, Reply already given vide paras above. |

n

)

Notrce was issued to appellant but his reply was found unsatlsfactory Copy of
enquiry reports & Final Show Cause Notice as Annexure-D & E.

~ Incorrect, during departmental enquiry, the allegations against appellant stands

UNDS:

Incorrect the respondent No.2 has rightly rejected the appeal of. appellant belng
devoid of merit. ;

m) lncorrect the appellant has been duly provided.an opportunlty of personal
hearing.
Incorrect. Reply already given vide paras above. L
The respondents will also agitate additional grounds at the time of 'hearing.-'be'fore
this Hon'ble Tribunal.

—

S




Prayer.

“In the- llght of above facts and circumstances, it is therefore requested that the
appeal of the appellant belng devmd of ments may klndly be dlSmlSSEd Wlth costs
please

District Poltce Officer
Karak
(Respondent No.2)
(KHAN KHAIL KHAN)Provl
Incumbent

Regtonal Police Offlcer
‘Kohat -
(Respondent No 1)
(SHER AKBAR) PSP, S ST)
Incumbent




- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Semce Appeal No.887/2024
Sajjad Igbal Ex-Head Constable No.4500 ... Appellant

VERSUS

Regional Police Officer
Kohat Region Kohat & others - - . e Respondents

AUTHORITY LETTER

Mr. Habib Ur Rehman lnspector Legal Karak is hereby
authorlzed!nommated to submit para-wise comments/reply in the 1nstant
Ser\nce appeal in the Hon'ble Khyber Pakhtunkhwa Serwce Tribunaf
Peshawar and also to defend instant service: appeal on- behalf of
Respondent's No.1 to 2

olice Officer
Karak : Kohat
(Respondent No. 2) : ' {(Respondent No. 1)
(KHAN KHIAL KHAN ) Provi (SHER AKBER) PSP, S.5t
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pep WA I<ewel -

No. fé' f /Eng;

Dated 28 /1 /2023
CHARGE SHEET

I, Mr. SAJJAD AHMAD, DPO KARAK as competent authority, herchy

)

charge you HC Muhammad Sajjad No. 450, {under suspension Police

Lines, Karak} committed the following irregularities: -

“It_has been noticed with grave concerned that accused Ahmad Nawaz s/o

Tehsil Zaman r/o Wanki Siraj Khel Tehsil Takht-e-Nasrati District Karak who
was_charged in case FIR No. 742 dated 08.03.2023 u/s 302,34 PPC _Police

station Yagooh Khan Shaheed and was confined in Central Jail Karak. On
25.11.2023 he was referred to DHO Hospital Karak by Jail Medical officer ancl
admitted in MLC ward at DHQ Hospital Karak on the same dale by Dr, Jamil .

Amwar, General Surgeon. On 27.11.2023 at 1430 hrs_the above nained accused

mcie s escupe from your custody, In this regard proper case vide FIK No. 742

dated 27.11.2023 w/s 223,224 PPC Police _stationCity Karak has been

regisiered _against _you. Your above act shows your malafide intension,

carelesaness, non-professionalism and also amount 1o gross misconduct on your

part in the discharge of officiul obligations”.

-

2. By rcasons of the above, you appear to be guilty of misconduct_Undcf
Police Disciplinary Rules, 1975 {amended 2014) and have rendered yoursell

liable to all or any of the penalties specified in the above rules.

3. You are, thercfore, required to submit your written defence within seven
duavs of the receipt of this Charge Sheet to the Enquiry Qfficer/Commitices, ns

the case may be.

4. Your written defence, if  any, -should rcach to  the Enquiry
Officer/Committees within the specified period, faling which it shall b
presumed that you have no defence to put in and in that case ex-parte action

shall be taken against you.
3. Intimate whether you desire to be heard in person.

6. A statement of allegation is enclosed.

T e

. .
POLIZE OFFICER,
KARAK '

w.esg\—‘e,o}\ | @DIS’IR.{

KARAK

P

y
S S P
g‘g‘ﬁi_,‘:a|:k_»-\.f.:=::\.t,



| M SAJJAD AHMAD, DPO KARAK as competent authority, am of the

opinion that HC Muhammad Sajjad No. 450, (under suspension Police

 Lines Karak] has rendered himsell liable to be proceeded against as he

committcd the following acts/omissions within the meaning Under Police
Disciplinary Rules, 1975 (amended 2014).
STATEMENT OF ALLEGATIONS

i has been noticed with grave concemed that accused  Ahmad Nawagz s/0
Tehsil Zaman /o Wanki Siraj Khel Tehsil Takht-e-Nasrati District- Karak who
was charged_in_case FIR No. 742 dated 08.03.2023 u/s 302,34 PPC Police
station Yagoob Khan Shaheed and was confined in Central_Jail Karak. On
25.11.2023 he_was referred to DHQ Hospital Karak by Jail Medical officer cand
admitted in MLC ward_at DHO Hospital Karak on the same date by Dr. Jamil
Anwar. General Surgeon. On 27.11.2023 at 1430 hrs the above named accused
made his escape from his custody. In this _regard_proper case vide FIR No. 742
dated 27.11.2023 w/s 223,224 PPC Police station City Karak has been
regisiered _against —him. His _above act shows his malafide infension,
carelessness, non-professionalism _and also amount to_qross misconduct on hig
part in the discharge of official obligations”™.

2. Ffor the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Oificer will conduct enquiry in

the above rules: -

DS UQ_H@_\’ cRepadeo

The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record its”
findings énd_makc, within twenty-five days of the receipt Qf this order,
recommendations as to punishment or other appropriate action against the

accused.

4 The accused and a well conversant representative of the department
shall join the proceedings on the date, time and place fixed by the Enquiry -
Officer,

——

DISTRICY POLICK UFFICER,
Q/L " KARAK
A copy of the above is [orwarded to:-
1. The Enquiry Officer for initiating proceedings against the accused under

the provisions of Police Disciplinary Rules, (1975 amended 2014).

2. HC Muhammad Sajjad No. 450. The concerned officer with the

directions to appear before the Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry procecdings.

KARAK™

POLICE OFFICER
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N FINAL SHOW CAUSE NOTICE - -
(3) KPK DISCIPLINARY RULES, 1975 (AS AMENDED 2014)

WHER « .
EAS, “You MC Muhammad Sajjad No. 450 procecded gqainst s
’

. depustmentaliy-on-the busis - of aliegations-that-it_has-been noticed-with grove concerited thair
ﬂCCffb‘ed Ahmad Nawaz s/o Tehsil Zaman r/o Wanki Siraj Khel Tehsil Takht-¢-Nasrati Disfrcl
Karak twho was charged in_case FIR No_ 742 dated 08.03.2023 u/s 302,34 PPC Folice station
Yagoob Khan Shoheed and 1wes confined in_Central Jail Karak. Qn 23.11.2023 he_was’
referred to DHQ Hospital Karak by Jail Medical officer and admitted_in MLC ward at DHQ

" Hospital Karak _
arak_on the same_date by Dr. Jamil Antar, General Surgeoi. On 27.11.2023 ¢
from your custodiy. In ihis reqard proner

4 w2 s
1430 hrs the above named accused made his escupe

- s heen

case pide IR No, 74! ~ o ) . . .
FIR No. 742 dated 27.11.2025 u/s 223,224 PPC Policg station £y, Karak
ension, carelessness, Holl

registered against you. Your above qct shows your malafide int
(r part in the dl'scharug__g;_"_of{mm!

professionalisa and qisa_amount o gross misconduct on 1ot

obligations”.

THEREFQORE, you werc served with Charge Sheet and

statements of allegations under Police Disciplinary Rules 1975 (as armended
2014) vide No. 161/Enqg:, dated 28.11.2023. Mr. Mr. Naazer Hussain pDSP
HQrs is appointed as Enquiry Offiuer to conduct departmental enguiry
against vou, to which you submit ybur reply. After completion of enguiry,
the Enquiry Olfficer submitted findings vide No. 581/HQ/PA  datcd
29.12,2023, in which the allegations against you HC were proved and
sended for Major Punishment.

NOW, THEREFORE, 1, Muhammad Wagas Khan {PSP), District
arak have vested the power under Police Disciplinary Rules

liable to take action against you, which will render

recoImn

Police Officer, K
1975 {as amended 2014)

VOLL.

his Final Show Cause Notice must reach to the
(7 days) of the receipt of this Final Show
Cause Notice. In case your reply is not reccived within the stipulated period,
it shall be presumecd that you have no defence and ex-parte action will be

ken against you. Also state, whether you desire to be heard in person?

Your reply to t
office of the undersigned within

a

DISTRICT POLICE OFFICER,
KARAK -

CamScamnor




29.05.2024

T L PO

ORGER, . X3,

pIA A AT ”")"/y/’//é’
This order“wnll dispase of the depantmental appeal preferred by Ex- Fead
Constable Muhammad Sajjad No.450 of Operation staff Karak against the order of District Police
Officer, Karak whereby he was awarded major punishment of disndssal from scrvice vide OB
No. 44 dated 25.01.2024. Brief facts of the case are that on 25.112023 accused Ahmad Nawaz

S/O Tehsil Zaman R/O Wanki Siraj Khel Takht-c-Nasrati distriet Karak, who was charged in

case FIR No.742 r.iutt:fj 08.03.2023 U/S 302/34 PPC police siation Yaqoob Khan Shaheed and
confined in Central Jail K

PRy ke Ve
o
22

arak, was referred to DHQ Hospital Karak by Jail Medical Officer. He

was admitted in Medico-Legal Ward Karak for treatment, Ex: Head Constable Muhammad Sajjad
No.450 and other P

27.11.2023,the accused namely Ahmad Nawaz cscaped from police custody. Proper case was
registered against the Ex: HC Muhammad Sajjad No.450 vide FIR No.742 dated 27.11.2023 U/S
2231224 PPC PS City Karak,

District Police Officer, Karak initiated proper departmental enquiry proceedings

against him and Sub Divisional Police Officer, Headquarters, Karak was appointed as Enquiry
Officer. The Enquiry Officer after fulfiliment of codal formalities, submitted his findings whercin
the appellant was found guilty of the charges leveled against him. On rccommcl}d'alion of the
enquiry officer the District Police Officer, Karak issued Fi.nal Show Cause Notice to him vide

No.01/Enq dated 05.01.2024 but his reply to the Final Show Cause Notice was found
unsatisfactory. :

Keeping in view the reccommendations of the Enquiry Officer and the above ciicd

olice Officers werc deployed for security of the undertrial prison. On

circumstances of the case, the delinquent officer was awarded major punishment of dismissal

from service vide District Police Officer, Karak OB No. 44 dated 25.01,2024.

Feeling aggrieved from the order of District Police Officer, Karak, the appeliant

preferred the instant appeal. He was summoned and heard in person in Orderly Room held in the L

office of the undersigned on 29.05.2024. During personal hearing the appellant did not advance

any plausible cxplanation in his defense.

Foregeing in view, I, Sher Akbar, PSP, 8.8, Regional Police Officer, Wohat,

being the appellate authority, am of considered opinion that the charges leveled against the i /

- delinguent officer have been fully established. The punishment of dismissal from service awarded
to the delinquent officer is justified and, therefore, watrants no interference. Hence appeal of

x Head Constable Muhammad Sajjad No.450 is hereby rejected; being devoid of substance and

merit.

Order Announced

A Kohat Region

o
No. ‘{/ f// /EC, Dated Kohat the S‘feé 12024

Copy forwarded to District Police Officer, Karak for information and necessary
w/r 10 his office Memo: No.839/EC, dated 28.02.2024. His Service Record and Fauji Misai are

returned herewith.

24z /e =3
o
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w2 POLICE OFFICER
RARAK
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA .
3 SERVICE TRIBUNAL, PESHAWAR T

Service Appeal No.887/2024

Sajjad Igbal Ex-Head Constable No.450 N -...;;.Appelia_r_;'t o
VERSUS

Régic')n'al Palice Officer,

- Kohat Region Kohat & others _ _ i Responde'h_ts

AFFIDAVIT

| [, Khan Khail Khan _D_istric_:t Police Offic_er',-: Karak-do

'her'eb_y so[emhl'y affirm on oath that the contents of Para-wise com'me’nté_ oh_ behalf of

respondent's No. 1 & 2 are correct to the best of my knowledge/ .beliéf..:-:j_Nc"Jthihg' has
been concealed from this Hon'ble Service Tribunal. it is further stated on oath that in

this appeal,-the answering respondents have neither b placed ex-parte nor their

defense has been struck offf lost.

istritft\ﬁ'c(n‘ c& Officer, -
‘Karak
(Respondent No:2) -

~ (KHAN KHAIL KHAN)Provl: -

Incumbent -

' ATT_ESTED &)




