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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PE. PESHAWAR

Service Appeal No.888/2024

Hamza Ex-FC No.907 b Parneaiiia - APpellant

Scervice Triliunad

VERSUS . 993 ¢

Regional Police Officer, L ,___]15",!_, o7 -
Kohat Region Kohat & others C ereresrreenes Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1& 2

Respectfully Sheweth:-

Preliminary Objections:-

i That the appellant has got no cause of action to file the instant appeal.

i. The appellant has got no locus standi to file the instant appeal.

ifi. That the appellant is estopped by his own conduct to file the instant appeal.

Iv. That the appeal is bad in eyes of law and not maintainable.

V. That the appellant has not approached the honorable Tribunal with clean hands.
vi, That the appeal is barred by law and limitation.

REPLY ON FACTS

1. Correct to the extent of appointment however, during service he proved himself

inefficient and non professional official.

2. Correct to the extent that disciplinary proceeding against appellant was initiated
for which he was served with the charge sheet on account of his carelessness,
non-professionalism and misconduct in discharge of his official obligations.
Accused Ahmad Nawaz s/o Tehsil Zaman r/fo Wanki Siraj Khel Tehsil Takht-e-
Nasrat District Karak was charged in case FIR No.742 dated 08.03.2023 u/s
302,34 PPC Police station Yaqoob Khan Shaheed was confined in central Jail -
Karak. On 25.11.2023 he was referred to DHQ Hospital Karak by Jail Medical
Officer and admitted in MLC ward at DHQ Hospital Karak on the same date by
Dr. Jamil Anwar, General Surgeon. On 27.11.2023 at 1430 hrs the above named
accused made escape from appeliant's custody. On account of such negligence
proper case vide FIR No.742 dated 27.11.2023 u/s 223,224 PPC Police station
City Karak was registered against appellant. Copy of charge Sheet, Statement of
Allegation & FIR No.742 as Annexure-A,B & C.

3. That on account of such misconduct, after service of charge sheet 'proper
departmental enquiry was finitiated against the appellant through Mr. Nazeer
Hussain DSP Hgrs, Karak, who conducted proper enquiry by fulfilling ali codal
formalities. After concluding the enquiry proceedings, the enquiry officer
submitted his finding report wherein the appellant was found guilty for his
carelessness, non-professionalism and misconduct and recommended him for

major punishment. Consequent upon receipt of enquiry report Final Show Cause




" Notice was issued to appellant but his reply was ‘found unsatlsfactory Copy of

enquiry reports & Final Show Cause Notice as Annexure D&E.

4. Incorrect, during departmental enquiry, the allegatlons against appellant stands
- proved -and enquwy officer clearly mentioned in his finding report that the
| appellant was found guilty for his carelessness negligence -and - non-
' professwnalrsm in discharge of his official obllgatlons hence after persona!
_ ' heanng appellant was dismissed from service. . 5
5. Correct to the extent of filing of departmental appeal, however the appellate
' authonty rejeoted the appeal of appellant being devoid of merit, through speaklng o |
order. Copy of rejection order as Annexure-F.
6. That appellant has got no cause of action and the instant appeal belng devmd of
_ merit is liable to be dismissed with cost. - R ! '
GROUNDS: - | - .

-a) Incorrect, the order of the respondents are qwte legal and stnctly in accordance

 with the law.. _

b) Incorrect, the order of the respondents are quite legal and strictly in accordance
-with the principle of natural justice. o |

' e) Incorrect during enquiry appellant failed to prove his innocence and the charges :
| agarnst him stands proved beyond any shadow of doubt.

d) 'lncorreot, reply already submitted in paras above. . _ _

e) Incorrect, the allegations against ‘appellant already stands prO\red during
-departmental enquiry; however, departmental and criminal proceed'ings are two
different entities having no effects on each other. '

f} Incorrect, there is no malafide on part of respondents and the orders passed are
“strictly in accordance with law / rules. _ e .

~g) Incorrect, the order of respondent No.1 is quite legal and the appellan_t has been
treated in accordance with the law / rules. _ _

h) Incorrect, enquiry officer by fulfiling of all codal formalities recommended the
appellant for major punishment.

i) Incorrect. Reply already given vide paras above. _

j) Incorrect, the order of respondents are quite legal and in accordance with law.

k) Incorrect, Reply already given vide paras above. '

incorrect, the respondent No.2 has rightly rejected the appeal of appellant being
devoid of merit.

m) Incorrect, the appellant has been duly provided an opportunity of personal

n)

o)

P)

hearing. _

Incorrect. Reply aiready gilren vide paras above. R
Incorrect, proper departmental enquiry was initiated and after oonoludin_g the
enquiry proceedings the appellant alongwith 02 others officials were charged
because they were on duty at the time of occurrence. | |

The respondents will also agitate additional grounds at the time of hearing before
this Hon'ble Tribunal. | {




Prayer:-

| ; In the Ii'ght of abolve'facts and circum’stahcé’s, it is therefore .re‘qué'_s'ted that" the
appeal of the appellant, being devoid of merits, may kindly be dismissed with costs,
ase _

strict Police”Officer
Karak : : : Kohat . S :
(Respondent No.2) . (Respondent No.1). | .
(KHAN KHAIL KHAN)Provl: o ' (SHER AKBAR) PSP, S. ST)
Incumbent . _ . Incumbent n

———




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA -~
__SERVICE TRIBUNAL, PESHAWAR SR

Service Appeal No.888/2024

Hamza Ex-FC No.907 - i Appellant

VERSUS
Regional Police Officer, - T _. s
Kohat Region Kohat & others L aadeeseneens Respondents’
- AUTHORITY LETTER

T M Habib Ur _Rehmei_n Inspector Le.gall Karak"- s heré_by |
- authorized/nominated to submit para-wise corﬁments:’re'plyl'ih": the mstant
" service appeal in the Hon'ble Khyber Pakhtunkhwa _S'er'jli"cé.'_ _T'r'ib‘_un'al

Pesh_éwar and also to defend instant service appeal on behalf of
| Respondent’s No.1to 2. | | | |

District Police Officer . fofial Police Officer

_ Karak S ' ° Kohat ..
- (Respondent No. 2) ' ' - {Respondent No. 1)~
(KHAN KHIAL KHAN ) Provl: 3 (SHER AKBER) PSP, S.St

-
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: . No. _&)_m__/ Eng:

Dated 28 /// /2023, \

I, Mr. SAJJAD AHMAD, DPO KARAK as competent authority,

hereby charge you FC Hamza No. 907, {under suspension Police Lines,

Karak] committed the following irregularitics: -

‘It has been noticed with grave concemed that accused Ahmad Nawaz s/0

Tehstl Zaman_r/o Wanki Siraj Khel Tehstl Takht-e-Nasrati District Karak who

‘was charged_in _case FIR No. 742 dated 08.03.2023 u/s 302,34 PPC Police

station Yagoob Khan Shaheed and was confined in Central Jail Karak. On

25.11.2023 he was referred to DHQO Hospital Karak by Jail Medical officer and

adnutted tn MLC ward at DHQ Hospital Karak on the same date by Dr. Jamil

Anwar, General Surgeon. On 27.11.2023 at 1430 hrs the above named accused

made _his escape from your custody: In this regard proper case vide FIK No. 742

dated 27.11.2023 ufs 223,224 PPC Police station City Karalk has_been

reastered against you. Your above acl shows  your malafide intension,

pertin the discharge of official obligations”.

2. By reasons of the above, you appear to be guilty of misconduct Under
Police Disciplinary Rules, 1975 {amended 2014) and have rendered yoursell

_ Hable (o all or any of the penalties specified in the above rules.

3. You are, therefore, required-lo submit your written defence within seven
days of the receipt of this Charge Sheet to the Enquny Ofﬁccr/COInnlittcgs, as

the case may be.

4, Your written defence, if any, should reach to the Enquiry
Ofitcer/Committees within the specified period, failing which it shall be
presumed that you have no defence to put in and in that case ex-parte action

shall be taken against you.
5. Intimate whether you desire to be heard in person.

o} A statement of allegation is enclosed.

@DISTRICT OLI OFTFICER,

|

|

|

|

curelessiess, nor-professionatism and also amount {o gross misconduct on your
|

|

| /‘ RAK
]

. gy
: e d Comviscannor

SRS




7POLICE GEFICER

KARAK

| Mz SAJJAD AHMAD, DPD KARAK as competent authority, am of the

opinion that FC Hamza No, 907, {under suspension Police Lines, Karak)
has rendered himself liable to be proceeded against as he committed the
[ollowing acts/omissions within the meaning Under Police Discipl'ihnary Rules,
1975 (amended 2014). _

STATEMENT OF ALLEGATIONS

“it has been noticed with grave concerned that accused Ahmad Nawaz s/o
Tehsil Zaman r/o Wanki Siraj Khel Tehsil Takht-e-Nasrati District Karak who
was charged in_case FIR No. 742 dated 08.03.2023 u/s 302,34 PPC Police
station Yagoob Khan Shgheed and was confined in_Central Jail Karak. On
25.11.2023 he was referred to DHQ Hospital Karak by Jail Medical officer and
admitted in MLC ward at DHQ Hospital Karak on the same date by Dr. Jamil
Anwar, General Surgeon. On 27.11,2023 at 1430 hrs the above named qccused :
made his escape from his custody. In this regard proper case vide FIR No. 742
dated 27.11.2023 u/s 223,224 PPC Police station City Kamk has been
registered _against _him. His above act shows his malafide _intension,
carelessness, non-professionalism and also_amount to gross misconduct on his
part it the discharge of official obligations”.

2. For the purpose of scrutinizing the conduct of the 'said accused with

reference to the above allegations, an Enquiry Officer will conduct enquiry in

the above rules: -

 DSP Har: KRaax

3. The Enquiry Officer shall, in accordance with the provisions of the

Ordinance, provide reasonable opportunity of hearing to the accused, record its
findings and make, within twenty-live days of the receipt of . this order,
recommendations as to punishment or other appropriate action against the

accused.,

4. The accused and a well conversant representative of the department

shall join the proceedings on the date, time and place fixed by the Eriquiry
Officer.

ISTRICY POLICE OFFICER,
( KARAK

A copy of the above is forwarded to:-
1. The Enquiry Officer for initiating proccedings against the accused under
the provisions of Police Disciplinary Rules, (1975 amended 2014,

2. FC Hamza No. 907. The concerned officer with the direcctions (o appear

before the Enquiry Officer, on the date, time and placé fixed by the Officer, for

wrpose of the znquiry proceedings.
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No. “JL5

/ Engg:

Dated: &3 /C“_-'[ /2024

FINAL SHOW CAUSE NOTICE
{UNDER RULE 5(3) KPK DISCIPLINARY RULES, 1975 (AS AMENDED 2014)

WHEREAS, “You Constable Hamza  No. 907  proceeded  aqgainsi

departnentally on the basis of alleqations_ that it has been noticed with grave concerned that

acensed Ahmad Nawwaz s/0 Tehstl Zaman r/o Wanki Sirqj Khel Tehsil Takht-e-Nasrati District

Harak aeho was charped in_case IR Ko, 742 doted 08 03,2023 u/s 302,39 _PPC Police station

Yageob Khan Shaheed and was confined_in_Ceniral_Jail_Karak, On 25.11.2023 he_tdas

wofirrrend 10 0 Haspial Karak by Jaidl_Medical officer and admitted in MLC rward at DHO

Hospital Kgrak on the same date by Dr. Jamil Amwar, Gegeral Surgeon. On_27.11.2023 at
[ . N

. } ¥ .
[A3¢-hrs the above named accused made his escape from your custody. i this regard proper

case pide FIR No. 742 dated 27,11 2023 w/s 223 224 PPC Police station City_Karak has been

registered against yoi, Yorir above act shoius your malafide intension, carelessness, Hon-

professionalism and also amount to gross misconduct on_yerr part in the rischarg:. of officic!

abligutions”

H

THEREFORE, you were scrved with Charge Shect and

statements of allegations under Police Disciplinary Rules 1975 (as amended

2014 vide No. 163/Enq:, dated 28.11.2023. Mr. Mr. Naazer Hussain DSP

e HQrs s appeinted as Enquiry Officer to conduct departmental encuiry

against you, to wiich you submit your reply. After gomplcti'on of enquiry,

the Enquiry Officer submitted findings vide No. 579/HQ/PA dated -

29.12.2023, in which the allegations against you Constable were proved and
recommended for Major' Punishment.

NOW, THEREFORE, I, Muhammad Waqas Khan (PSP), District
Police Officer, Karak have vested the power under Police Disciplinary Rules
1975 (as amended 2014} liable to take action against you, which will render
you. . ' '

Your reply to this Final Show Cause Notice must reach to the
office of the undersigned within (7 days) of the receipt of this Final Show
Cause Notice. In case your reply is not received within the stipulated period,
it shatl be presumed that you have no defence and ex-parte action will be
tuken against you. Also state, whether you desire to be heard in person?

ISTRICT POLICE OFFICER,
KARAK

- :
ﬁ’zﬁ CamScanyior

R vy
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ORDER. I . &Z' .
_ . . . e apdd i
‘(his order will dispose-of the departmenta] appeal preferred b.:f:f: LTS
- 0,907 of Operation staff Karak against the order of Distriet i‘(ﬂie; é; Constable
. +1CE hieer, Karak
de OB No. 4 dated

d Nawy, a0 Tehsil

g

H j i i '
: ey he was awarded major punishment of dismissal o, service i
W ’ ,

| 2024. Brief facts of the case are that on 25.11 2023 accused Ahmy;

25.0 . .
, RO Wanki Siraj Khel Takht-e-Nasrati district Karak, who w

Zamal .

i:anz,hl'_‘ dated 08.03.2023 U/S 302/34 PPC police station Yaqoob Khan Shaheed and”:...fai_m e
Ceniral Jail Karak, was referred 10 DHQ Hospital Karak by Jail Me Canfined
admitted in Medico-Legal Ward Karak for treatment, Ex: Constable H
pylice Officers werc deployed for security of the undertria] prison. On 27.112023 the accused
pamely Ahmiad Nawaz escaped from police custody. Proper case was registered ug’iléllsf 'thcuis"-i
Constable Hamza No.907 vide FIR No.742 dated 27.11.2023 (/S 2231224 PPC PS Ciy E;’_arnk N

13 g oo omre

as charged
in
dical Officer, He Was

amza No.907 and other

S nA AN i wes et

District Police Officer, Karak initiated proper departmental enquiry proceedings
against him and Sub Divisicnal Police Officer, Headquarters, Karak was appointed as Enquiry

Officer. The Enquiry Officer after fulfillment of codal formalities, submitted his ficdings wherein
the appellant was found guilty of the charges leveled against him. On recommendation of the
enquiry officer the District Police Officer, Karak issued Final Show Cause Notice (o him vide
No.0l/Enq dated 05.01.2024 but his reply to the Final Show Cause Notice was {ound
unsatstactory.

Keeping in view the recommendations of the Enquiry Officer and the sbove cited
cireumstances of the case, the delinquent officer was awarded major punishment of dismissal

from service vide District Police Officer, Karak OB No. 46 dated 25.01.2024.

Feeling aggrieved from the order of District Police Officer, Karak, the appellant
preferred the instant appeal, He was summoned and heard in person in Orderly Room hield 1 the
office of the undersigned on 29.05.2024. During personal hearing the appellant did not advaice

any plausible explanation in his defense.

Foregoing in view, I, Sher Akbar, PSP, S.St, Regional Palice Officer, Kohat,

being he appellate authority, am of considered opinion that the charges leveled against the

-~

delinguent officer have been fully established. The punishment of dismissal from service awarded
H N ~ P 0 t
to the delinquent officer is justified and, therefore, warrants no interfercnce. Hence appeal of the

Ex- Constable 1lamza No.907 is hereby rejected, being devoid of substance and merit.

Order Aunownced - B

28.05.2 - )

ﬁ-‘l_g‘?i IQ(?L-‘*IQQM}iECJ/OII?C-Er,
% Kohal Region

No._7 f’/az- /EC, Dated Kohat the f}_é{_.f?,{nd

. s E aation and DECCSSATY

Copy forwarded to District Police Officer, Karak for '“f““nd“jni-,,‘:-ii ;jli“sﬂ are
Wi o Tiis office Memo: No.841/EC, dated 28.02.2024. His Service Record and Favj ;
feturned herewith, . '

~, "
- _.?AQC Mf—, a{}m«‘ﬁ'}'ﬂ%/
W 77 ”/?}o‘,é.r o A 6;1( ';/fc’..‘u'-/ .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA . 1

SERVICE TRIBUNAL, PESHAWAR

SeNicéAppeal No.888/2024 ) : : T -

‘Hamza Ex-FC N0.907 - S eveenAppellant

VERSUS

Regional Police Officer,

' -Kbhat_Région_ Kohat & others : ' | ST Regpdndenfs 3

AFFIDAVIT
o | |, Khan Khall Khan District Police Officer, Karak do . | |
héréby .sc_nlemnly aff.irrﬁ. on oath that the 'cdntehts of Para-wise 'comrhents'{-,'o'_n _be.hélf-of R
respondent's No. 1 & 2 are correct to the best of my knowledge/ belief. Nothing has . * I
bee'n '_'c_Onc'eal'led from this Hon'ble Service Tribunal. It is further stated on oét.h"‘thé't in o :' |
this appea_l, thé answering respondents have neither been placed ex-parte nor their ‘

defense has been struck off/ lost.

District Police Officer,

. Karak .
‘(Respondent No.2)
(KHAN KHAIL KHAN)Provl:-
: Incumbent o P




