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c -m BKKORii ! HI’ KHYBI.R BAKUTIJNKHWA SKUYICE TRIBUNAL.
r-KSHAWAR

Appeal No. 1192/2024 Khyh- r P .khtul^wn .Stj: Vi. V- Xribunal

Niamal Ullah, Senior Clerk.
o/o nistricl Dircclor .Agriculuire I’Nlcnsion
iJIKluiii r/o I'a/.al Kalnin Colony. DlKhan,

Oiai-y No.

Dalcti

APPEIvLANT

K R S U S

1- Dircclpr General, AgriculUirc (l/xicnsion) Kliybcr Pakhlunkhwa. Peshawar.

2- Gov.i ()!-i<.hyber Pakhlunkhwa ihrough Secretary, Agrieullure, Civil Secretariat, 
.Per havva:'.

j- Hcpuiy Secrciary-il, Agrieullure 1 tepaiinieiu, Nhyber Pakhlunkhwa, Peshawar.

RESPONDENIS

JOIN r PARA-WISK COMMENTSON BEHAI.F OF RESPONDENTS NO.l, 2 & 3.

R12 S P12 C r!' UI I, V S1112 W Ell I

PREEliVriNAR\ OBJ EC I IONS *

i- That the insiani apj.ieal is baseless, frivolous and concocted based on pialafide intentions and

for ullenor inoln-e, henee not lenable al ali.

2- That the appellant wishc.s to waste ihe preci ous lime of this Honorable Tribunal by filling the

instant tippeal.

3- That the appellanl has got no prima facie to lile the insianl appeal.

4- 'I'hal ihc-appellanl ha.s ilcliheiaiely etjncealed liie important (acts from this Honorable 

Tribunal.

5- That the instant appeal is not maintainable in its present form and liable to be dismissed.

6- 'fhai Lite apj'ellaiii has no cause ofaelion to file the in.slani appeal.

7- That ihe ii(']:ie!kiii; lias got no locirs standi to I’lle the instant iippeah

K- That the appcllaiu iuis deliberately concealed the material fact iVqin this Honorable Tribunal.

9 'I'hai the appeltani bas not come io tlii.s Honorable Service Tribunal with clean hands.

10- I'hal the Supreme Couri of Pakisian vide judgment dated 20-01-2023 passed in Civil Appeal
I

No. 1532/2022 litied Muinurimad Saieem V/S (iovernmem of Baluchistan and others wherein

(he court ordered that '‘The imcrfcrcnce ol' the 'i'libunal or courts in matter relating to

postings aiml iransfcr is. liicrcforc. an cncroachinciit upon ihe executive domain and in breach

oi the -wminal pi iiimp'c of sepaiatioii ol'poyvcrs ernbecldcd in titc Coiistilution. 'fhc Tribunal



was nol iusiillcd in inlcrfcriim wlili ihc i)usun'’/ii'aiisl'er orders oflhe rcsp'o'adcni nor was it in

coiisonunce with lire sealed principles rciaxing ihcrcto. The impugned judgment is therefore,.

sei-aside and with leave of lids Couri the peiiiion is converted into an appeal and allowed”

(Aiuicx-A)

FAC i .

Correct to the extent that the appellant was serving as Senior Clerk BPS-14 in office

Khan since 36 years. !-lowcver, the official

Para-I

of.tlie I.District l.)ircetor Agriciillui'e,. IH 

was iransferrcd as Senioi' Clerk Bl’S-14 in office of the District Director Agrieiiilure,

Dir Upper vide order ISo. 16/108/listt./ 16606-12/DGA (li) dated 31.07.2024 

(Annexure-B). The official did nol assume charge of the said post till dale due to 

whii.li his .services were snspended by the respondent no.2 for noncompliance of 

govcriimenl orders. (.Annexure-(i.').

Correct to the extent that the appellant is serving in Agriculture Extension 

bcpariracni since 01,02.1988 in the office of District Director Agriculture, DIKhan.

Para-2

Para-3 Penain.s !(,■ record.

Para-4 Ineorreet. 'I'he post of Senitir Clerk falls under category of Civil Servant and thus the 

appcllaiu is liable to serve throughout the Province. According to Section 10 of the 

Civil Sci'VLint Act, 1973 every civil servant shall be liable to serve anywhere within 

or outside ihe Pios'ince (Aiiiu‘.\ui'e-'&).

Coned to the c.xleiu ihai the ;i|rpdlan! filed dcparlincnial appeal against the office 

order dated 31.1)7.2024 whiclt was regretted by Respondent, No.2 vide Section
i

Officcr-lisit-i, Govt, of Khyber Ptikhtunkhwa Agriculture Department letter dated 

12.08.2024 not facing covered under the Civil Servant Act 1973 and Appointment, 

Proinolion and i'rai'sl'er Rules 1989 (Aiinexure-£}).

Ihira-.^

Para-6 Incorrect, 'fhc pfike order dated 31.07.2024 is not against the law and facts and not 

against the posting transfer policy. . ...

GROUNDS

Ineorreet. ftie impugned order is not against the law / transfer rules, transfer policy.Para-A

Para-L3 CoiTcd to tl'.c extent tliiit the oflleia! is the domicile holder of f)l KJtan however, he 

was iransicrrcd to Dir Upper as per Civil Servant Act 1973.

Ineorreet. Ihc olticc orticr dated 31.07.2024 is not against liic law and facts and not 

against the posting iransler policy. According to the Civil Servant Act 1973 as well as 

Appointment . Promotion and Iranslei' Rules 1989, it is mandatory for any civil 

servant to .serve aiiyv\'liere in ihe province.

Para-C



Para-D No comments already explained in Para-B above.

incorrect. The transfer order is not due to discrimination and no political 

victimization is involved.

Para-E

Para-F Incorrect. That the post of appellant will be filled as per rules.

Para-G Incorrect. Detail comment given in above paras.

Para-H The transfer order is not a result of favoritism or political involvement.

Para-I Incorrect. That the office order dated 31.07.2024 is not against the law and 

facts and not against the posting transfer policy, it is rriandatory for any civil 

servant to serve anywhere in the province as per Civil Servant Act 1973.

Para-J Incorrect. That the posting / transfer of any civil servant are a routine order.

Para-K Incorrect. Detail comment given in above paras.

Para-L Incorrect. The appellant has been treated in accordance with law and were 

not violated Article 4 & 25 of the Constitution of Islamic Republic of Pakistan 

1973.

It is hereby humbly prayed that on acceptance of para wise comments, the 

appeal of the appellant being devoid of merits, may kindly be dismissed with cost 

please.

Dl CT^^ENERAL,
;^E (EXTENSION) 
j^nUNKHWA, PESHAWAR
PONDENT N0.2

AGRICU 
KHYBER PAK

\WjbuL G •V

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE, DEPARTIvIenT, PESHAWAR

RESPONDENTS N0.1

iGvnavr

DEPUTY SECRETARY-II, 
AGRICULTURE DEPARTMENT KHYBER 

PAKHTUNKHWA, PESHAWAR
RESPONDENTS N0.3

c.2rkvv|vAL\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Appeal No. 1192/2024

Niamai Ullah, Senior Clerk.
p/o District Director Agriculture Extension,
DTKhan r/o Fazal Rahim Colony, DlRhan.

APPELLANT

V E li S_US

1. Director General, Agriculture (Extension), Khybcr Pakhtunkhwa, Peshawar.
2, Govt of Khybcr Pakhtunkhwa through Secretary, Agriculture, Civil Secretariat, 

Peshawar.

Deputy Secrelary-II, Agriculture l.^epartment, Khyber Pakhtunkhwa, Peshawar.3

jh:spondents

COUN PER AFEIDAVIT

Wc the undersigned hereby solemnly declare / affirm that the contents of the Para- 
wise reply / comments are true and correct to the best of our knowledge and belief and nothing has 

• been kept secret from this Honorable Tribunal.
It is further slated on Gath lliat in this appeal the answering respondents have 

neither been placed cx- parte nor defenee has bcc^iruck off / cost.

QathENERAL, 
AGRI^I.TURT/CEXTENSION) 

KHYBER PA KI !TU^p-i WA, PESHAWAR
RESPONIJEK r N0.2

K

SlZCRl/TARY TO GOVT. Of KMYBER PAKHTUNKHWA 
A-GRICULTUH.i-;, DEPAR IMENT, PESHAWAR 

RESI’ONOl.NI'SNO.l

2-LfI

Dl'PUTY SEGRETARY-II, 
AGRICULTURE DEPARTMENT KHYBER 

PAKl-iTETNKI iWA PESHAWAR 
KESP()Nl)E[Vi;SN0.3

c\.0
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THE SUPREME COURT OF PAKISTMIN
(Appellate Juris'diction)

Present:
Mr, Justice Umar AtaBandial, HCJ
Mrs. ^Justice Ayesha A. MaUl<
Mr, Justice Athar Minallah

■ r.TVTI, PETITION IVJO 1 S32 OF 2022
dated 2 7.04.2022 of the BaluchxRlan 

1,1 Service /'.ppeal No. 62 of(Against the judgment 
Service Tribunai passed
2022)

... Petitioner'Dr. Muhammad Saleem

Versus

... Respovident(s)and othersGovernment of Baluchistan

Mr. Kamran Murtaza, Sr.ASC ■■

Mr.M.Ayaz Swati, Addl.AG BalucV.istan, .
r

Ms. Gulzar Butt, ASC

For the petitioner;

For respondent No. 1; 

For Respondent No.3;

20,01.2023Date of hearing;

ORDER
SaleemMuhammadJ.' Dr.Minallah,Athar

dated 27.4.2022, of(‘petitioner’) has sought leave against judgment 

the Baluchistan Service Tribunal (Tribunal').
1

the transfer order hf Dr.

S' Principal, Loralai

stems fromThe controversy2.

Shamsullah Bazai (‘respondent’) from the,post o

The respondent was posted as Principal of
Medical College (‘Collegej.

04.12.2020. The competentdatedthe College vide notification

vide noufication dated 17.10.2021, directed the respondent

and Medical Education
authority

the Specialized Healthcare 

but the notification

to report to
withdrawn" videwas laterDepartment,

notification, dated 26.10.2021. He was

Principal of the College and to the post 

Head of Ophthalmology Department

dated 11,02.2022, while the pet

transferred fiom the post of 

of Professor (B-20) and 

Bolan Medical College, vide 

replaced him as

wthe

luoner
notification



2CP 1532/22

pondent filed a departmental appealPrincipal of the College. The 

and it was rejected by the competent authority vide order _dated

res

17.2.2022. He then preferred an appeal before the iribunal which 

allowed vide the impugned judgment dated 27.4.2022.was

heard the learned counsels for the parties and‘We have3.

the Additional Advocate General of Baluchistan.

The respondent had challenged his posting/transfer 

orders. He had taken the stance in his departmental representation 

that allowing him to continue to hold the post of the PnncipaPof the
f

Likewise; the Tribunal had

4.

College was in the public interest, 

concluded that the transfer of the respondent from the latter post

not in-the public interest. The Tribunal had raised concerns

besides placing reliance on the 

so as to justify mierrerence with the

was

regarding the status of governance

. judgments of this Court

executive functions m connection wdth posting/transler of employees.

distinguishable, while the prinpiplesThe judgments relied upon were

of the executive domain with respect toenunciated in the context 

transfer and postings of employees/civil servants appears

been excluded from consideration.

to have

ofhas already highlighted the scope
a

interference with the executive function of postings and transfers of

held that the transfer’ of a 

to another to meet the 

the exclusive j domain, and

'This Courto.

• .*'

officials.! It has beengovernment 

government official from one place or post 

of service was withinexigencies

pelent authorities of the executive organ-of the 

not amenable to interference except in

subject to the

competence of the com 

State and, ordinarily, it is1

This principle isextraordinary circumstances.

S2=S?-
l-ida Miisain Shah and oilier^ v. Guv^rnmenl of Sindh and oihers (1(117 SCMK 79S)



CP 1532/22

condition that ihe terms and conditions of service are not adversely

affected. Moreover, an official has no vested right to claim to be 

posted/transferred to any particular place of his choice, nor is there 

a vested right to continue to hold a particular post 'at a particular

place. The transfer and posting of a government servant is limited to

at the pleasure of the competentthe given tenure, if any, or 

authority. I’he question of whether the posting and transfer made by

the competent authority was in the public interest is not open to 

judicial review by a tribunal or court and utmost cautiop and

restraint ought to be exercised in interfering with or encroaching
»

the exclusive domain of the executive authorities. The decisionsupon

in connection with posting and transfer of government servants, must 

not be subjected to judicial scrutiny unless a law has been clearly

violated or mala fide and malice is established without the need for

making an inquiry. The interference of the Tribunal or courts in 

matters relating to postings and transfers is, therefore, an 

encroachment upon the executive domain and in breach of the

embedded in theseminal principle of separation of powers 

Constitution. The Tribunal was not justified in interfering with the

posting/transfer orders of the respondent nor was it in 

with the settled principles relating thereto. The impugned judgment 

is, therefore, set-aside and with leave of this Court the petition is

consonance

converted into an appeal and allowed.

Chief Justice

Judge

Judge
slamabad the,,11

January, 2023 
APP/?Ol/£D FOR REPORTING.,
('.Aaimr Sh.)
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Directorate General agriculture (Extension) 
Khyber Pakhtunkhwa, Peshawar

■

OFFICEORDER

Mr. Ninmal Ullah, Senior Clerk (BS-14) office of the District Director 

Agriculture, Dl Khan is hereby transferred/ posted against the vacant post of Senior 

Clerk (BS-14) in the office of the District Director Agriculture, Dir Upper with immediate 

effect in the interest of public service.

SdMABDUL QAYUM) 
DIRECTORGENERAL 

AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

y — 1- /2024\1
Dated Peshawar the/DGA(E)No,l6/108/Estt:/

Copy forwarded to:
The PSO to Chief Minister Khyber Paklitunkhwa

2. The District Director Agriculture, Dl Khan.
3. The District Director Agriculture, Dir Upper
4. The District Accounts Officer, Dl Khan.
5. The District Accounts Officer, Dir Upper 
6 The official concerned.

For information and necessary action.

7. File No.18/1/Estl/for record.

'1.

NERALDIRE^O

1/1htlps.//mail.google com/niail/u/0/?lab=fm&ogbWi[ibox/FMfcgzQV2XaKppJjLIZPnwmQKBvKGtML?projeclor=1(imessagePartlcl=0.1
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f.---

Directorate General Agriculture (Extension) Khyber 

Pakhtunkhwa, Peshawar___________ _

OFFICE ORDER

Clerk (BS-14) office of the District DirectorMr. Niainatullah, Senior
hereby suspended from Government Sen/ice with immediateAgriculture, Dl Khan is 

effect due non-compliance of order issued by this office vide No.16/108/Estt;/16606

12/DGA(E) dated 31.07.2024,

Sd/-(ABDUL QAYUM)
DIRECTOR GENERAL 

AGRICULTURE (EXTENSION) 
KHYBER PAKHTUNKHWA, PESHAVytR

Dated Peshawar th*^^
/2024

/DGA (E)No.16/108/Estt:/

Copy forwarded to:-

PS to Minister for Agriculture, Khyber Pakhtunkhwa, Peshawar 
2. The District Director Agriculture, Dl Khan to slop the pay of above named

official
3. The District Accounts Officer, Dl Khan

ENERAL

hltps://mail.google.coni/mail/u/0/?tab=rm&ogbl#inbox/FMfcgzQVzXdKppJZCgrWVgfrqcwMVcpj?projector=1SmessagePartld=0.1 1/1



F~TA CODH.nj;04.*

, ipi0st^;Ki snd 1^ ran^ver .

Stntutor/ Provision. 

Section tUof the NVVrP civil SorvnntG Aci:,.;'.973.

n ■! / rif] TrariGtA'- Every civil ser\'ar,t shcdl be liable tc serve anywhere wlthi 
' y e ov nee Imany pest under tne Federal Government, or ^ny Proving.

Local authority, or a Corporation or body aet up or established b,

n

or outslo 
Governmfrnt or 
any sucli GovernmonL;-

R-ovided that nothing contained in this section shall apply to a civil servant
recruited specifically to serve in a particular area or region.

tc .which he would have oaen entitled if he had notbe less fdvourable than tfiose 
been so legulred to serve,

TRA['!Pnl TRY OF THE PROVINCIALGOVERNMgNTPOfTTGRR iJ
r-"

All t^e posting/transfei's shall be strictly in public interest and shall not be 
ebus 'd/misused to vicUnilze the Government sen/ants0

All Government servants are prolnibited to exert political,'Administrative or
upon the posting/transfe-r authorities for .seekingii)

anv cth..' pressures 
posing/ti insi'ers of their choice and against the public interest.

All contr-ct Governmen: employees appointed against specific'posts, can 
not be poAed against aiv/other post; , ' '

The,non tal tenure of posting shall be three years subject to the condition 
Liist fOi ine orficers/officials posted in unattractive areas the tenure shall bs 
.I'wo years and for. the hard areas the tenure shall be one'year. The 
unattractive and liard aieas 'will be notified by the Government.

• iii)

iv)

V)' ;

vviiiie makiiK! poctings/transfer from settled areas to FATA and'Vice-versa, 
specirlc approval of Governor,'NWFP needs to be oiatained .

VI)

'While mriking postiiig.s/rransfers of officers,/oiTicials 
seitied areas to FATA ane vice-versa approval oi tiie Chief Secretary NV'/rt

to B5-17,up

andrTira-l(v) lecjrirdiiir) inonths of Marcii and July for [losting/transfer 
authorities (or relaxaiioii of bah • delete:) • vide leu.ui No: SOR-VI (E&AD) 
■I/2OOS/V0I-V], dated 3-G-7.008, Consequently authvriues competent under 
iW.'VrP Gc,wofiin-,Gj-it Rules 0: Business, 1985, DisWa' G.nverrin-snt RuieS 
business 2'j01, ['OSU,'uj,R laiisfer Policy end otfior rules for th.e time being 
iorce, allC'Weci ,0 iru-j;.,;,. ;)osi.inq,Arr'.nsfL;r 'u

1 ■
1-

the
of

jbjecl to cRucrrance of the policy
rules.

CamScanner

i
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Goveknmlnt of Khyber Pakii tc 
ACRlCm.Tl'RF, Dr.I'AR I MEM

No. S0E-I(Al)j/Genei'al/E\V/2' ; 
Dated Peshawar, the t2"‘ Auaa"'

* "
-O-h

N

To,
Ml'. Naimat Ullah,

Senior Clerk, i)/0 District Director Agnciiluirc ’ 
Under Transfer as Senior Clerk. 0/0 District i 
Extension, Dir Upper.
Home Addre.ss: Fazal Rahim Colony, D.I Khan

D.I.Khan, 
; Agriculture

'■n,1.

».
u.

IMPUGNEDDEPARTMENTAL APPEAUREPRESENTATION AG -
OFFICE ORDER NO. 16/1Q8/ESTT/16506-U 
PESHAWAR 31/07/2024. WHEREBY THE APPEL 
TRANSFERRED AS SENIOR CLERK (BS-14) TO 
DISTRICT DIRECTOR AGRICULTURE DIR UPPER

Subject:
DATED

BEEN
i i ICE OF

ihc subject 

■ I under the
' 1 am directed to refer to your application/dcpartmenial

noted above and to state that the appeal is hereby regretted being r." 

rules/policy, please.

a:'-

'
I

SEeTi,u
f

Encist. Of even No. &. Dale.
Copy forwarded to:

L The Dii-ecior General. Agriculture Extension. Khyber Pakhiunin. 
your letter No. 16/108/Estt;/17310/DGA(E) dated 08.08.2024. ;

2. P.S to Secretary Agriculture Department Khyber Pakhuinkliwa, ICm
3. P.A to Deputy Secretaiy-II .Agriculture Department Khyber Pakliic.

\
" w/r to

'shawiir.
4. Master File

i :u

PESHAWARniPFrrnRATF r.FNFRAI AGRICULTURE (EXTENSIONI KHYBER PAKHTUNKHWA

^ ^ Ll ^ dga

Copy forwarded to Superintendent Establishment 
and necessary action as desired.

/2024Dated PeshawaAniheNo. Lit./
iffice fpr information

In-charge Litigation Section 
HQ Office

IE®*'

t
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DIRECTORATE GENERAL. AGRICULTURE EXTENSION 

KHYBER PAKHTUNKHWA, PESHAWAR 3
AUTHORITY LETTER

t Mr. Asad Ud Din Asif Jah, HQ Office is hereby authorized for

attending, vetting the para wise comments and submission of para wise

comments in the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar in

Service Appeal No. 1192/2024 titled Niamat Ullah v/s Govt, of Khyber

Pakhtunkhwa through Director General, Agriculture Extension Khyber

Pakhtunkhwa Peshawar & Others.

DIRECTOR GENERAL

I

i
1

k i

I i


