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WA SERVICE TRIBUNAL,

- PESHAWAR
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Niamat Ullah, Senior Clerk. VERSUS Director General, Agriculture
o/o District Director Agriculture - Extension Khyber Pakhtunkhwa,
- Extension, DIKhan r/o Fazal Peshawar & Others
Rahim Colony, DIKhan.
INDEX
$.No | Description of Documenté Annexure Page
1 Para-wise comments - 1-3
2 Counter Affidavit - | 4
3 | Civil Petition No. 1532 of 2022 A 5.7
4. Offi.ce Order dated 31.07.2024 B 8
5 Orde‘rdated 20.68.2924 C 9
5 | Posting and Transfer Civil Servant Act 1973 D 10
6 Letter dated 12.08.2024 E 11
7 | Authority letter F 12




f

BEFORE?!QCKHYBEKPAKHTUNK&MVASERVKH?HQBUSAL:
PESHAWAR " Flwow

Appeal No. 1192/2024 o Khyh .= #akhtukiyen

. _ _ Servive Trihul_uﬂ_
TP . S (el . : ~
_Nldﬂ"lc‘ll {_'J“d}_:l,. Senion (,IL,.II\.. ) . Diary No. 15 £ 4 L(
o/0 District Director Agniculture Extension, .
DIKhan r/o Fazal Rahim Colony, - DIKhan, : Dated O~ O c{;&/(ﬂ

APPELLANT

I- Diregtor General, Agriculture (BExtension) Khyber Paklitunkhwa, Peshawar.

2- Gov.t oFKhyber Pakhwinkhwa through Secretary, Agriculture, Civil Secretariat,
Peshawar, : '
3- Deputy Sceretary-t, Agriculiure Deparunent, Khyber Pakhtunkhwa, Peshawar,

RESPONDENTS

CJOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2 & 3.

RESPECTFULLY SUEWETH

PRELIMIN A.".R Y OBJECTIONS ' -

I That the instant appeal is baseless, frivolous and concocted based on malafide intentions and
for ultenior motive, heaee not tenable at all, !

2- That the appeHant wishes o waste the precious time of this Honorable Tribunal by filling the
instant appeal. . ‘

3- That the appeliant has got no prima facie to {ile the instant appeal.

4- That the-appellant has delibevately conccaied the important lacts from this Honorable
Tribunal.

5- That the instant appeal 1s not maintainable in its present form and liable to be dismisscd.

6- That the appeltant has no cause of action to Hile the instant appeal.

7- That the appethant has got no locus standi to Ble the mstant appeal.

8- That the appellant has deliberately concealed the material fact from this Honorable Tribunal.

9- That the appeltant has not come o this Honorable Service Tribunal with clean hands.

10- That the Supreme Court of Pukistan vide judgment dated 20-01-2023 passed in Civil Appeal

No.1532/2022 riled Mubwrnmad Saicom V/S Government of Baluchistan and others wherein

the court ordered that “The interference of the Tribunal or courts in matier relating to

postngs and transfer 1s, therefore, an encrouchment upon the exceutive domain and in breach




. was not justificd in interfering wilh e posting/irunster orders o'f the respondent nor was it in

- consonance with the setled principles relating thereto. The impugned judgment is thercfore,,

) seizaside and with leave of this Court the petition iy converied into an appea) and allowed”
s (Annex-A)

ON FACT.

Para-1 ‘ Correct 16 the extent that the appellant was scrving as Senior Clerk BPS-14 in office
of the District Director Agriculture, D Khan sinee 36 years. However, the official
was transferred as Senier Clerk BPS-14in office of the District Director Agricuiture,
Dir Upper vide order No.l16/108/istt/ 16606-12/DGA (L) dated 31.07.2024
(Annexurc-B). The official did not assume charge of the said post till date due to
which Tus services were suspended by the respondent no.2 for noncompliance of
govermest orders. {.f\nnc_\‘“_u ve-C).

Para-2 Correct 1w the extent that the appellant i scrving in Agriculture  Extension
.1J_cp;11'11n01'|1 since 01,02.1988 in the office of District Dircctor Agriculiure, DIKhan.

Pura-3 Pertams 1o veeord,

5 Para-4 Incorrect. The post of Scntor Clerk falls under category of Civil Servant and thus the
‘ appcellant 1s liable 1o serve throughout the Province. According to Scction 10 of the
’ : . . : 1 ] .
i Civil Seryant Act, 1973 cvery civil servant shall be liable to serve anywhere within
‘ or outside the Provinee (Annexure-d),
| . :
Para-3 Correct 1o the extent that the appellant filed departmental appeal against the oftice
| .
| order dated 31.07.2024 which was regretted by Respondent, No.2 vide Section
| - - .1 . ~ . l
! Ofticer-stt-1, Govit. of Khyber Pakhtunkhwa Agriculture Department letter dated
| . . ) . )
| 12.08.2024 not being covered under the Civil Servant Act 1973 and Appointment,
Promotion and Transier Rules 1989 (;\nncxurc-:@}.
' Para-6 Incorreet. The office order dated 31.07.2024 15 not against the law and facts and not
against the posting transfer policy.

GROUNDS ' o L N

i

ara-A - Incorveet. The impugned order is ot against the taw / transfer rules, transfer policy.

Para-B3

Para-C

Correct o the extent thai the official is the domicile holder ol DI Kjum_‘ ho\_fs;ycr, he
was transturred to Dir Upper s per Civil Servant Act 1973, o o

Incorrect. The oftice order dated 31 07.2024 1s nol against the law and facts and not
agatnst the posting wansier poficy. According to the Civil Servant Act 1973 as well as
Appomunent . Promoticn and ‘Transfer Rules 1989, it is mandatory for any civil

servant 1o serve anvwhere in the provinee.
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Para-D

Para-E

Para-F

Para-G

Para-H

Para-|

Para-J

Para-K

Para-L

No comments already explained in Para-B above.

incorrect. The transfer order is not due to discrimination and no political

@

victimization is involved.

Incorrect. That the post of gppellant will be filled as per rules.

Incorrect. Detail comment given in above paras.

The transfer order is not a result of favoritism or political involvement.

Incorrect. That the office drder dated 31.07.2024 is not against the law and |

facts and not against the posting transfer policy, it is mandatory for any civil

servant to serve anywhere in the province as per Civil Servant Act 1973.

Incorrect. That the posting / transfer of any civil servant are a routine order.

- | ?

Incorrect. Detail comment given in above paras.

Incorrect. The appellant has been treated in accordance with law and were
not violated Article 4 & 25 of the Constitution of Islamic Republic of Pakistan
1973.

| | b
It is hereby humbly prayed that on acceptance of para wise comments, the

appeal of the appellant being devoid of merits, may kindiy be dismissed with cost

please.

JRE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @
e PESHAWAR

Appeal No. 1192f2024
| -._.Nlamat Ullah, Semor Clerk.
0/0 District Dlrebtor Agriculture Txu:.nsl(m
'DIKhan r/O Fd?ﬂl Rahim Colony, DiKhan.
B o APPELLANT
‘ | VERSUS
1. Director General, Agriculture (}'-lxtensi(m), Khyber Pakhtunkhwa, Peshawar.

2, Govt of Khyber Pakhtunkhwa through Scerctary, Agriculture, Civil Secretariat,
. Peshawar.

-3 Deputy Secretary-II, Agriculture Department, Khyber Pakhtunkhwa, Peshawar.-

RESPONDENTS

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the Para-
‘wise reply / comments ar€ true and correet (o the best of our knowledge and belief and nothing has
been kep{ secret from this Honorable Tribunal. :
' It is further stated on Odl]’l thcn n lhlS appeal the answering respondents have

E“&-‘*”Teﬁ

AGRIe
KHYBER PA K! o

bl Qg+

n FJNT NO.Z

SE {CRETARY TO GOVT. OF KHYBER I’AKHIU\IKIIWA _ o {2(4
A(JRI(,UT TURE, DEPARTMENT, PESHAWAR l b’ q ' .

' o RESPONDENTS NO.1 ' - L
-~ o | \ o . . 'y |
[ : //]\Tw’"'"*(\\r_«*

DEPUTY SEGRETARY-II,
AGRICULTURE DEPARTMENT KHYBER
PAKHTUNKITWA PESHAWAR
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'z"" . IN THE SUPREME COURT OF PAKISTAN
n _ (Appellate Jurisdiction) :
Present:

Mr. Justice Umar Ata Bandial_, HCJ
Mrs. Justice Ayesha A. Maljk,
Mr. Justice Athar Minallah

*" CIVIL PETITION NO.1532 OF 2022
(Against the judgment dated 27.04.2022 of the Baluckistan -
Service Tribunal, Quetty passed in Service fppeal No.62 of

2022) .
Dr. Muhammad Saleem ... Petitioner .
Versus
Governmernt of Baluchistan, and others ... Resporident(s)
For the petitioner: Mr. Kamran Murtaza, Sr.ASC
!

For respondent No.1: Mr.M.Ayaz Swatl, AddLAG Baluchistan: -
LR ..';_ ]’

For Respondent No.3:  Ms. Gulzar Butt, ASC

Date of hearing: 20.01.2023

ORDER

Athar  Minallah, dJ.- Dr. Muhammad Saleem

(‘petitioner’) has sought leave against judgment, dated 27.4.2022, of

1
1

" the Baluchistan Service Tribunal (‘Tribunal’).

1

2. . " The controversy stems from the transfer {order df Dr.

Shamsullah Bazai (‘respondent’) from the post ol Principal, Loralai

Medical College (‘College’). The respondent was posted as Principal of -
dated 04.12.2020. The competent

the College vide notification,

authority, vide notification datec'i 17.10.2021, directed the respondent

AHM to report to the Specialized Healthcare and Medical Educa’tibn

Depariment, but the notification was later. withdrawn+ vide

notification, dated 26.10.2021. He was transferred from the post of
: I :

: ’ 1
F— the Principal of the College and to the post of Professor (B-20) and

N6 © Head of Ophthalmology Department, Bolan Medical College, vide

CRICUITURE AR
e :NHINLP\B JURE NS | - : ‘
notification dated 11.02.2022, while the petitioner replaced him as’

FEVRER AR L\
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‘was allowed vide the impugned judgment dated 27.4.2022.

... CP1532/22 - . B )

?_Principal of the College. The respondent filed a departmental appeal

and it was reject'ed by the competent authority vide order dated

17 2.2022. He then preferred an appeal before the Tribunal which

3. “We have heard the learned counsels for the parties and

the Additional Advocate General of Baluchistan.

Y

#

L4 The respondent had challenged his posting/transfer

ordcrs. He had ta_ken. the stance in his departmental representation
that allowing him to continue to hold the post ol the Principal®of the
College was in the public interest. Likewise,’ the Tribunal, had
concluded that the transfer of the requndent from the latter post
was not in-the public interest. The Tribunal had 1"ais%ed CONcerns

regarding the status of governance, besides placing reliance on the

- judgments of this Court, so as to justify interlerence with the

executive functions in connection with posting/transier of employees.
The judgments relied upon were distinguishable, while the principles

1
«

enunciated in the context of the executive domain with respect to

transfer and postings of employees/civil servants appears to have

' 2

been excluded from consideration.

3. “This Court has already highlighted the scope of

a

. interference with the executive function of postings and transfers of

government officials.! It has been held that the transfer- of a

W

government official from one place or post to another to meet the

{
cxigencies of service was within the exclusive | domain_ and
competence of the competent authorities of the exccutive organ of the

State and, ordinarily, it is not amenable to intérference except in

extraordinary circumstances. This principle is subject tQ the

1

{ .

1 Eida Husain Shah and others v. Governmend of Sindh and others (2017 SCMR 798)

1
H
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condition that the terms and conditions of service are not adversely
affected. Moreover, an official has no vested right to claim to be

posted/transferred to any particular place of his choice, nor is. there

a vested right to continue to hold a particular postat a particular

.. place. The transfer and postinig of a government servant is limited to

the given tenure, U any, or at Ithe pleasurc ol the competent
authority. The question of whether the posting and transfer made by
the competent authority was in the public interest i1s not op;en to
judicial review by a tribunal or court and utmost caution and
restraint ought to be exercised in interfering with or encroaching
upon the e>£clusive domain of the executive authorites. The dec.isions
in connection with posting and transfer of government servants must
not be subjected to judicial scrutiny unless a law has ’:been c'learly
violated or mala fide and malice is established without the nezsd for
making an inquir.y. The interference of the Tribunal olr courts in
matters relating to posiings and transfers 1s, thereforé, an
encroachment upon the executive dorﬁain and in breach (;f the

seminal principle of separation of powers cmbedded in the

Constitution. The Tribunal was not justified inlmterferi:ng with the

- | | .
.. posting/transfer orders of the respondent nor was it inlconsonance

with the settled principles relating thereto. The impugned judgment

is, therefore, set-aside and with leave of this Court the petition is
. 4

. {

converted into an appeal and allowed. :

-

Chief Justice
Judge

| Judge
slamabad the, : | :

t

APPROVED FOR REPORTING.
{Aamir Sh.)
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DIRECTORATE GENERAL AGRICULTURE (EXTENSION)
KHYBER P

OFFICE ORDER

M. Niamat Ullah, Senior Clerk ((3S-14) office of the Districi Director
Agriculture, DI Khan is hereby transferred/ posted against the vacant post of Senior

Clerk (88-1'4) in the office of the District Director Agriculture, Dir Upper with immediate

* effect in the interest of public service.

Sd/-(ABDUL QAYUM)
DIRECTOR GENERAL
AGRICULTURE (EXTENSION)
12 KHYBER PAKHTUNKHWA, PESHAWAR

O
No.16/108/Estt:/ /éé é /DGA (E) Dated Peshawar the K ?‘ 12024
Copy forwarded to: -

 The PSO to Chief Minister Khyber Pakhtunkhwa.
 The District Director Agriculture, DI Khan.

_ The District Director Agriculture. Dir Upper.
 The District Accounts Officer, Di Khan.

 The District Accounts Officer, Dir Upper

. The official concerned.

For information and necessary action.

7 File No.18/1/Estt/ for record.

https://ma i = i .
ps_h‘maﬂ_google.comfmatl(uKOf?tab-rm&ogbllmnbox!FMfcngVszKpijLIZinmQKBvKGtML?projeclor:1&messageP‘]rtleO 1

AKHTUNKHWA, PESHAWAR @
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o DIRECTORATE GENERAL AGRICULTURE (EXTENSION) KHYBER
PAKHTUNKHWA PESI—IAWAR '

OFFICE ORDER

Mr Niamatullah, Senior Clerk (BS-14) office of the District Director
Agriculture, DI Khan is hereby suspended from Government Service with immediate
effect due non-compliance of order issued by this office vide No.16/108/Estt:/16608-
12/DGA(E) dated 31.07.2024.
Sdj- (ABDUL QAYUM)

DIRECTOR GENERAL

AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

No. 16!108:‘Estt!/ / { 7 7 “bea E) Dated Peshawar 8T g 12024

Copy forwarded to:-

1. PS to Minister for Agriculture, Khyber Pakhtunkhwa Peshawar.
2 The District Directar Agriculture, DI Khan to siop the pay of above named

official.
3 The District Accounts Officer, DI Khan.

4. The official concerned.
For information and necessary action.

5. File No. 18/1/Estt/ (ur record.

https:/imai i = i -
PS mail.google.com/mailiu/0/tab=rm&ogbi#inbox/FMfcgzQVzXdKppJZCgrwVgfrgewMVep]?projector=1&messagePartld=0.1
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WP Civil Servants Act, 3973,

Soctlon 10 of the N

and Transfer, Every civli servant shall be llable to serve anywhere_wwn _

Pogting
or outsldn the Province
Government or Loce
any such Government:-

der the Frderal Govarnment, or any Pr

. In-any pest un
t up or establi

| zutharity, or & Corporatlon or body se

srovided that nothing contalned In this section shzll apply to & clvil servay

recrulted speclfically to serve in a particular arca

where 3 civll servant Is required to serve In a pog

Provided further that, . _
=rms and conditlons of service as to his pay shall not

‘dutside & service or cadre, his
be less favourable than those to whic
been so regulred to serve,

h he wolld have bzen entitled if he had net

EQ.@(&'}-HE} I TRANSFER POLICY OF THE PrVINCIAL GOVERNMENT ‘

)

ii)

i)

Vi)

£l toe posting/transfers shall be strictly in publlc interest and shall not be
“abus 'd/misused to victimlze the Government servants o
Aali Government servents are prohibited to exert political, Administrative or
zny athe: pressures upon the posting/transfer authorities for seeklng
nasing/trinsizrs of their choice and against the public interest.

Jl contr ¢t Covernment employees appointed against specific ‘posts, can
not be posted against any cther post. : - Coo
The nar 2l __tenu're of posting shall be three years subject to the condition
that fou {ne officers/oificials posted in unattractive areas the tenure shall be
o years and for the hard areas the tenure shall be one’ year. The
unattractive and hard arsas will be notified by the Government,

\Ta e i e (e . - . - . I

t.'klm-':m?wf} po,ting;sfmns{gr from sattled areas to FATA and-vice-versé

specific approval of Governor, NWFP nzeds to be obtained;.

YRRy -—~,"..:I_,‘-\_ I (. - £ "‘- i | ; "

(.”th}l.leq "x_l;u.\ll,g rlg_os-_tuw frransters of officers/officials up to Bg-17, from

seltled arzas to FATA and vice-versa = i Gf the Chisf NP
Wed argas to FATA and vice-versa approval of the Chief Secretary NW/

&/

posting/transfer and

. SOR-VI (E&AD)

ities competent under

: stict Government Rules

“and other rules for the time beind !

spRestngstronster subiee by ' f
. srer subject t_o chaservance of the pohcv ¢

Para-1(v} regarding wenths of March and Julv
authorities for relaxation of bf’h'dﬂe{'{-'-'i“vide |e,."-,..,. N
5/2008/Val-¥1, dated 3-G-2008, Consqu;an'uu Al “:‘Ll °
NWIER Goverament Rules of [-‘:usinmss. .“1085‘?“.]?)"1
Susiness 2001, Posting/Transfer Policy and of "
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GOVERNMENT OF KHYBER PAKIITU:

AGRICULTURE DEPARTMENT

No. SOE-I(AD)/Gencral/ EW/20+7
Dated Peshawar, the 12" Auguzi.

Mr. Naimat Ullah, = -

Under Transfer as Senior Clerk. O/O Disuict !
Extension, Dir Upper. .
1. Home Address: Fazal Rahim Colony, D.I.Khan.

N

Subject:

OFFICE ORDER__NO. 16/108/ESTT/16606-%"
PESHAWAR 31/07/2024, WHEREBY THE APPEL.

TRANSFERRED AS SENIOR CLERK (BS-14) TG .

DISTRICT DIRECTOR AGRICULTURE DIR UPPER

... 1 am directed to refer to your application/departmental are

noted above and to state that the appeal is hercby regretted being n

rulesfpcili:cy, please.

Endst. Of even No, & Date. - .
Copy forwarded to:
1, The Director General, Agriculture ‘Extenswn Khyber Pakhunk:.
your letter No. 16/108/Estt:/17310/DGA(E) dated 08.08.2024. ;
2. P.S to Secretary Agricuiture Department Khyber Pakhtunkhwa, De:
3. P.A to Deputy Secretary-Il Agriculture Department Khybe v Pakhli.
4, Master File

z/ )
{
Ry eg Wi

i. Senior Clerk, §/0 Distriét Director Agriculture ¥

DEPARTMENTAL APPEAL/REPRESENTATION AG "

-, D.IKhan,
= Agriculture

HAPUGNED

i the subject

-l under the

=7l
AN
i STTAL {*‘1
iﬁﬁi
Y
w/r 1o

DIRECTORATE GENERAL AGRICULTURE (EXTENSION) KHYBER PAKHTUNKHWA, PESHAWAR

No. Lit./ Iflng% DGA

Copy forwarded to Superlntendent Establishment
and necessary action as desired.

b/ ~ In-charge Litigation Section

? - HQ Office

[




: DIRECTORATE GENERAL, AGRICULTURE EXTENSION
" | KHYBER PAKHTUNKHWA, PESHAWAR | @

AUTHORITY LETTER

| Mr. Asad Ud Din Asif Jah, HQ Office is hereby authorized for
atténding, vetting the para wise comments and submisslion of para wise
comments in the Honorable Khyber Pakhtunkhwa Service Tribunai, Peshawar in
_Service Appeal No. 1192/2024 titled Niamat Ullah v/s Govt. of Khyber
Pakhtunkhwa through Director Genéral, Agriculture  Extension .Khyber

Pakhtunkhwa Peshawar & Others.

DIRECTOR GENERAL




