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FORM OF ORDER SHEET

Court of

Appeal No. ' 124772024

S.No. Daté-c;f“order Crder or other proceedings with signature of judge
proceedings ' :

1 2 3

1- | 26/8/2024 The appeal of Mr. Mubarak Al Shah presented

today by -Mr. Yaqoob Khan Advocate. It 1s fixed for
preliminary hearing before Touring Single Bench at Swat on

7/10/2024. Parcha Peshi given to counsel for the appellant .

By the order of Chairman
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- Mr. Yaqub'l(han Adv.

|
v . ) |
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The appeal of Mr Mubarak Ali Shah recelved-today i.e on 05.08. 2024
is [momplete on the foliowing score which is returned to the counsel for
the appellant for completlc_m and resubmission within.15 days.

1- ~Address of appellant and respondent no. 4 is incomplete be
compieted accordmg to rule 6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974,

2- Copy of seniority list mentioned in para-7 of the memo of appeal
(Annexure-C) is not attached with the appeal be placed on it.

* 3- Annexures F mentioned in the grounds of appeal is missing.
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, F PESHAWAR

axtod

m h - CHECK LIST
vhavell P Shat e, Gecvetayy Edu
e Appeliant . ~deeREspondents

S CONTENTS YES. { NO

- NO

| 1. | This petition has been presented by Advocate __Court v

| 2. | Whether Counsel/Appellant/Respondent/Deponent have signed the reguxsde documents? V

| 1 3. | Whether appeal is within time? y
4. | Whether the enactment under which the appeal is filed mentioned? o
5. | Whether the enaciment under which the appeal is filed is correct? v
6. | Whether affidavit is appended? v
7. _{ Whether affidavit is duly attested by competent Qath Comtissioner? v
8. | Whether appeal/annexures are properly paged? +

| 9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? y
10. | Whether annexures are legble? v
11. { Whether annexures are attested? _
12. | Whether copies of annexures are readable/clear? v
13. | Whether copy of appeal is deliverad to AG/DAG? ¥
14. | Whether Power of Attorney of the Counsel engaged is atlested and signed by} v

petitioner/appeliant/respondents?
15. | Whether numbers of referred cases given are correct? \
16. | Whether appeal conltains cutting/overwriting? x
17. | Whether list of books has been provided at the and of the appeal? y
18. | Whether case relate to this court? v
19. | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separale file cover? v
21. | Whether addresses of parties given are complete? v
22. | Whether index filed? Vv
23. | Whether index is correct? - v
24. | Whether Security and Process Fee deposited? On _
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along | v
with capy of appeal and annexures has been sent to respondents? On

26. | Whether copies of commentsireply/rejoinder submitted? On
27. | Whether copies of commentsireplylrejoinder provided fto opposte parly? On

It is ceitified that formalities/documentation as req

e abovg table hgye been fulﬂlied
Name:-~

Signature:-




Before the Scrvice Tribunal, KPK, Peshawar

- Mubarak .All Shah son of Siraj Muhammad GC MHS Marghu.z

X L Swabl R/o Marghuz D1strlct Swglbl cgeeeeits &Afpp_ell‘ant ,
“vls |
Secretary of Educatlom KPK, Peshawar & others ...Respondents
APPEAL '
INDEX - - -
| SNo Descriptions _ - | Annex: Pages
: - From | to
1 Grounds ‘of appeal ' 4! 3
2 | Copy of appointment order - o u |7
3 Copy of seniority list | “B” 2 | 9.
4 Copy of representation “cr 1o | It
5 | Copy of judgment - “D” 12|22
6 .Copies of orders - “E” 5] 24
7- Wakalat Nama - ~ |27

Dated 673 / 2024

Appellant

Through | ' '
S ) -

Py
Yaqoqb_Khan’ advocate High courts at
Distt: court¢Mardan




Before the Service Tribunal, KPK, Peshawar

bl W [247)24  vrme

- Mubarak Ali Shah son of Siraj MuhammadLGc MHS Marghuz

Swabi R/o Marghuz Dlstrlct Swabi... . ...Appellant: akhtukhwa

Hery m.-» Fribunal

vis T e

1. Seéretary of Educati.on, KPK, Peshawar
2. Director Education officer, KPK, Peshawar bated
3. Asfandyar Khan Barki Son of Saif ur Rehman]_GHS Bashir

Abad, Peshawar LSsTIT
4. Asif Nawaz son of Naik Nawas khanLGHSS Bachken Azai,
Laki Marwat ' | -1 s8Y ’T . .Respondents

_Servxce Appeal under section 4 of the Service
Tribunal Act 1974 for grant of seniority of
appellant on the basis of age wise for which
appellant field a representation dated
29/04/2024 before respondent NO.1 for grant of
seniority on the basis age senior/ higher from
other employees appointed on the same date of
appellant and after lapse of 90 days, appellant
filed instant service appeal before this Hon’able
court. '

on acceptance of this appeal, appellant may please ~
be declared senior than those SST IT teachers who
are junior in age than appellant and who were
appointed on the same date of appointment of
appellant on the basis of judgment passed by this
Hon’able Tribunal vide order / judgment dated
31/05/2023 and notification dated 26/06/2024 and
20/05/2024. Any other relief deemed fit may also '
be graciously awarded.

Respected Sir,

Appellant Humbly submits as un_dér

. That appellant is posted as SST IT Teacher with
respondent deportment and performed his duty
regularly.

. That respondent department has advertized the
posts of SST teacher for which appellant was
properly applied and qualified the test/interview for
their posts of SST teacher.

3. That appellant was appointed as SST IT teacher
vide appointment order dated 24/08/2017 on
regular basis. (Copy of appointment order is attached
as Annex: “A”). '

4, That service of appellant is regulanzed from the
date of appointment.

5. That the seniority list of the appellant as well as
other SST teacher was drawn on the basis of the

o 5 e8- 51"3{'{




. score obtained by them in the test conducted by._

~ national testing service (NTS) while as per law the
seniority of appellant is of the view that- ‘seniority -
inter se was required to have been fixed age wise in
view clause 8 of terms and conditions of
regularization order as well as sub section 2 of
section 4 of KPK employees of E & SE
department. (appcnntment and regulanzatlon of sve
Act 2017, coupled with the judgment of this
‘Hon’able court dated 31/05/2024 hence, appellant
is entitled -for seniority on the basis of age wise
seniority. (Copy of seniority list is attacked as

' "Atmex :”B”).

6. That the date of bn'th of appellant is 01/01/1987
| while other employees SST IT teachers are Jjunior
~in age from appellant therefore, appellant may -
please be kept senior than other SST IT teachers
who are junior in age from appellant, date of birth

of appellant as well as other SST IT teachers: are

duly mentloned in their seniority l1st

7. That appellant is serving with reSpondent’.
-department as a regular employee from the date of-
appointment and appellant is entitled for seniority

from the date of initial appointment on the basis of -

~regular employee as well as senior in age from
other SST IT teachers who- were appointed on the
same date of appointment of appellant therefore,

appellant is entitled to keep senior-from other SST

- II Teachers who are junior in age from appellant

appellant as per seniority list of SST IT teachers.

(Copy of Semorz_t_]g list is already attached as Annex
“ii”!

8. That appellant preferred an department appeal
before respondent No.l but in vain (Copy_of
representation is hereby attached Annex; “@”).

9. That appellant is entitled to keep senior in the
seniority list of SST IT teachers on the basis of
senior in age from. other SST IT teachers on the
followmg grounds.

GROUNDS: . -
A. That, appellant is senior in age from other SST IT
teachers, therefore, appellant is entitled senior’than
other SST IT teachers in the seniority list of SST IT
teachers maintained by respondents.

B. That similarly placed official filed an appeal before.
the service Tribunal KPK Peshawar which was
allowed vide order/ judgment dated 31/05/2023 and -
appellant was considered senior than other SST IT
teachers on the basis of senior in age who were

- appointed on the same appomtment order. of
appella.nt (Copy of ju _gmenttsatracked as Annex: “m

Cir a

and appointed on the same date of appointment of -
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C. That, as per reported judgment of Apex Supreme
Court of Pakistan ( 1996 SCMR 1185) appellant is

. entitled for the same relief which is granted to
_ appellants in case appeal No. 2069/2019 titled Abid
. Noor Vs Director E & SE kpk Peshawar & others,
in which, appellants were declared senior those in

which those officials who are junior than appellant -

in age and appointed as SST teacher on the same
| date of appellant

" D. That, respondents department have already issued
- order for correction .of seniority list of appellant
~ vide order dated 20/05/2024 and 26/06/2024.

(Copies of orders are attached as Annex: “F”)

E. That appellant is entitled to keep senior than other
SST IT teacher from those SST IT teacher who are
Junior in age from appellant and appointment on
the same appointment order of appellant.

It is, therefore humbly prayed that on

" acceptance of this appeal, appellant may please be
declared senior than those SST IT teachers who are -
junior in age than appellant and who were
appointed on the same date of appointment of
appellant onthe basis of judgment passed by this
Hon’able Tribunal vide order / judgment dated

- 31/05/2023 and notification dated 26/06/2024 and
20/05/2024. Any other rel1ef deemed fit may also -
“be graciously awarded. o

- Dated 5’/‘8/?/02 V’ o
Appellant W dQ‘

~ Through ' L
~ Yaqoob /Khan advocate ngh
~courts at Distt: courts Mardan.

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the
contents of the appeal mentioned above are true and correct to
the best of my knowledge and belief and noting has been
eoncealed from this Hon’able court, _
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; ‘ w Elementary & Secondary Education Department N ﬁ
- Government.of Khyber Pakhtunkhwa w

hs 3 Block “A”, Qpposite MPA's Hostel, Civil Secretariat Peshawar, D
_ Dated Peshawar the October 23,2017
ORDER:
T No.PM-IT/E&SE/1-3/500-IT-Labs/Phase-ITI/Rectt/IT-Male/2017. Consequent upon

recommendations of Departmental Selection Committee, the following Sixty Five (65) Male

Candidates are hereby appointed as IT Teachers (BPS-16) on fixed pay (Rs. 40,000/- per month)

lndér the Project *“160151-Establishment of 500 IT Labs in Government High Schools in Khyber

Pakhtunkhwa (Phase-IIT)”, on temporary basis, purely on contract, up to 30-06-2018 or till the

completion of the project whichever is earlier, with immediate effect on the terms and condmons
- given at the end. -

- 2, Upon their appointment as IT Teachers, they are posted against the vacant posts under the
Project “160151-Establishment of 500 IT Labs in Government High Schools in Khyber
Pakhtunkhwa (Phase-III)” in the Schools noted against their names:-

.. ﬁ

.. e L= =z - La.
S Name ) Father Nams Domiclle NIC# Name of School where Posted
- |t [ AesaNnazR MUHAMMED NAZIR Abbotiabad | 13101-9635706-3 | GHS Majuhian, Abbottabad
"2 | SYED AQIB HUSSAIN SHAK SYED JAVED HUSSAIN SHAH | Abbottabad | 1310186865305 | GHS Chamhalt, Abbotlabad o "
3 | NOMAN MUAWIYAH KHAN KARAM DAD KHAN Abbottabad | 1310185683645 | GHS Mookia, Abbottabad ! ’ !
4 | ASIF KHURSHEED KHURSHEED AHMAD Abbotizbad | 1310177641153 | GHS Jhangra, Abbotiabad | _
5 |-MUHAMMAD SHAMIM KHAN MIR HAKIM KHAN Banow $1101-22250823 | GHS Khujad Babar, Bannu
6 | NASIR ALI SHAR AYUB ALI SHAH Banny 11101-0096267.5 | GHSS Painda Khel, Banny
7 | SHANID 10BAL KHAISTA KHAN " | Battagram | 1320263400133 | GHS Taioos, Batizgram - | -
) 8 | FARZAN SULTAN MUHAMMAD Battagram 13503-0697198-1 | GHS Rashang, Baitagram
—_ "9 | IOBAL AHMAD RASHIO AHMAD Buner 15101-1905741-8 | GHS Swewal, Buner
10 | SHAFIUDIN WASAL DIN Buner 1510180236063 | GHS Maradu, Buner
11 | MEKAIL SAID ZAHIR SAID Buner 15101-3139583-5 | GHS Asharay, Buner . —
12 | MASOOD JAN —| AMIR REHMAN Charsadda | 1710194148684 | GHS Zarbab Garhi, Charsadda '
13 | MOHSIN AHMAD GUL MUHAMMAD Charsadda | 17102-71018563 | GHS Ghazgi, Charsadda
14 | NABIRAHMAN MIR RAHMAN Charsadda | 1710114808289 | GHS Mian Iss, Charsadda : f
15 | MUHAMMAD SHAHAB UDDIN MUHAMMASD ASHRAF KHAN | Chitral 1520258991805 | GHS Madakasht, Chitral : '
16 | 2AHID AMIN MUHAMMAD AMIN DAKhan | 1210384085039 | GHS Hathala, D.LKhan -
17 | MUHAMMAD SAQIS HAMID ULLAH DiKhan | 1210167062607 | GHS Wanda Nadir Shah, D.lKkhan 1 ™| ™
™18 | FAYAZUOIN JALAL DIN DiKhan | 1210196193839 | GHS Mahm, D.lKhan
19 | ALTAF UR RAHMAN RAHIM BADSHAH DirLower | 1530567668045 | GHS ShamshiKhan, Dif Lower.....
e - A 20 | .SAEED ULLAH BAKHT ZAMAN KHAN Dir Ldwes 15305-5137241-5 | GHS Mian Banda, Dir Lower
21 | MOHSIN UR RAHMAN IHSAN UR RAHMAN DirLower | 1530724371633 | GHS Ramora, Dir Lower
- 22 | SHADAB MUHAMMAD SHAHBAZKHAN = Diclower | 1530746720951 | GHS-Sangotai, Dir Lower
— 23 | MUHAMMAD ARSHAD SHAD MUHAMMAD Di Upper | 1540180855015 | GHS Daskor, Dic Upper
24 | HAZRAT LUGMAN FAZAI HAMID Dk Upper | 15702:25010167 | GHS Jelar, Dk Upper
— -1-25"| UMAR FAROOQ MUHAMMAD AYUB Hangu 141020047517-9 | GHS Togh Sarai, Hangu
26 | MUHAMMAD JALAL KHAN LIAGAT AL KHAN Hangu 17201-2224370.7 | GHS Thatl, Hangu
27 | SHERYAR KHAN MEHBOOB KHAN Haripur 1302.5126466-3 | GHS Gak Amazi, Haripur . -1 !
o | L ALIAR ARKIAR CAIT U] AH VHAM Wahat 1aane ancacss | GHS No, 3 Kohat - . B PO




4.

TERMS AND CONDITIONS:

Their appointment is purely on contract basis extendable at the maximum up to the
project life subject to satisfactory performance of the appointees and they will have no
~ claim/right what so ever for regularization etc. Their services under the present contract _

shall not qualify them for pension/gratuity.

Their services can be terminated at one month notice. In case they wish to resign at any

Vo1 0 -
g w | TARRHUSSAIN NOOR W& ABIDWY MaKKand rmeracmret | GRS Ly riane, namner v
(-/ 3 | RAFIULLAH ZAMIN GUL Malakand | 1540103507463 | GHS Haryankot, Malakand .
~rmsee—-c= [ 35 | SHEIKH MANSOOR ELLAKI SHEIKH NOOR ELLAH Monsehra | 1350344550667 | GHS™tzal Abad, Mansehra -
36 | MUHAMMAD ISLAM GOHAR REHMAN Mansshra | 1350372579913 | GHS Dadar, Mansahra
37 | ANEES AHMAD MUHAMMAD ISRAEEL Mansehra 13503-7521568-1 | GHS lchian, Mansehra
38 | ALIABBAS BANARIS KHAN Mansehm | 1350343762067 | GHS Ghanool, Mansehra
- 39 | EJAZ HUSSAIN KHAN ABDUL HANAN ~ Mansshra | 1380369135467 | GHS Naran,Mansehs =
e = |40 | FAISAL SHAH ABDL AZIZ SHAH Mardan 16101-23319637 | GHS Machl, Mardan
41 | GULSAYYARALI FATEH GUL Mardan | 1610173004757 | GHS HolLendaki, Martan! 4
- w42 | ABDUL NASR GHULAM HAIDER Mardsn | 1610252408701 | GHS Jehang Abad, MEidah :
4 [ 'saNp ALl INAYAT ULLAH KHAN Mardan 16102-2011582-5 | GHS Baringan, Mardan
44 | MUDASSR KHADIM MOHAMMAD Mardan 1610175692085 | GHS Tambulak, Mardan
45 | MUHAMMAD YAQOOB KHAN NOWSHER MUHAMMAD Nowshera | 1720140567015 | GHS Kahi, Nowshera
&6 | SULAIMAN KHAN ATTAULLAH Nowshera | 1720174625445 | GHS Badrashi, Nowshers -
47 | ASFANDYAR KHAN BARKI SAF URREHMAN Poshawar | 17301:2208387-7 | GHS Bashir Abad, Peshavar y
Govemment Shahesd Muhammad Schail
48 | MUHAMMAD OWAIS ZAKIR RAHMAN Peshawar | 173012102843 | Sardar High School Rashaed Gar, 3
Peshawar et | i e
49 | ABBAS AKBAR AXBAR ALI Peshawar | 1730136787015 | GHS Pokce Colony, Peshaviar
" | 50 | ABDUL HaFEEZ ABDUL LATIF Pashawar | 1730154917207 | GHS Tehkal Payan, Peshawat.. _
51 | SHAMSUL BASHAR KHIAL BAHADAR Peshawar | 1730131624229 | GHS Kandi Kalo Khel, Peshawar t
52 | AIMAL KHAN ZULFIOAR KHAN Pashawar | 17901-91102151 %ﬁg‘g‘:"dﬁ;‘agﬁmﬁ“ Hgh Schaol |
53 | SALMANUL KHAIR HAKIM ULLAH KHAN Peshawar | 1730162083337 | GHS Matuni, Peshawar |
= ==i"54 | SHAHABUDDIN MUHAMMAD ANAM Shangla | 1550380461485 | GHS Drad Puren, Shanglalt ~ <[ *
55 | ASIMAFSAR AFSAR UL MULK KHAN Shangla | 1550148151304 | GHS Kerora, Shangta T
5 | ZEESHAN UMAR SHER APSAR KHAN - Swabl 1620228902923 | GHSS Naron, Swabi
57 | MALAK ROMAN AMIR SULAIMAN Swabi 1620157302771 | GHSS Utla, Swabi
58 | SYED NAMOOS ALI SHAH TAJ ALI SHAH Swab 1620285345267 | GHS Kelabat, Swabi |
= | 59 | MUBARIK ALI SHAH SIRAJ MUHAMMAD Swabl 16202-7508M47-7 | GCMHS Marghuz, Swabi _
60 | 1zaz RAZA KHAN Swat 1500206150171 | GHS Qandi, Swat
z | 61 | UMAR ZEB AHMAD JAN Swa 15001-8532762-1 | GHSS Sakhra, Swat i
62 | ABDUS SALAM ABDULLAH Swat 1580283546355 | GHS Siibanr, Swal
63 | ZIAULHAQ — SULTANAT KHAN Swat 1560110342209 | GHSS Labat, Swal o
64 | ASHRAF ULLAH ESSAKHAN Tank 122015208022 | GHS Pai, Tank / J/A 1L
65 | GUL SABIT SHAH SIKANDAR SHAH Toghar | 1as0szzz20109 | GHS Binbal Toigher o [,«;’,’5 ’h/ ;?.
agv: 1’
m et i e
. o +

time, one month’s notice will be necessary or in Lieu thereof one month’s pay shall be._,-.--

forfeited.

Their services will be liable to termination without any notice if their performance is not
found satisfactory subsequently. -
Their services will be liable to termination without any notice if their “academic
documents and other credentials submitted in this office are found fake at any stage ‘m

BT IR AV
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7. Their academic documents will be verified by the District Education Officer (Male)
concerned. If found fake their services will be termmated and they will be proceeded
against under the law. L)

8. The District Education Officer (Male) concerned will release their pay after verification
of their academic documents.

. Their appomtments are School based and non-transferable. —

10.  Their joining time of this offer is 30 days and they will have to sign a contract
agreement with the Project Manager IT “160151-Establishment of 500 IT Labs in
Government High Schools in Khyber Pakhtunkhwa (Phase-1II)”, E&SE Department

- within 30 days, failing which, the offer will stand cancelled.
11.  They will submit Charge Report to the Project Manager IT and all other concerned.
12.  No TA/DA will be allowed to the appointees for joining their duties. i

PROJECT MANAGER IT
“160151-ESTABLISHMENT OF 500 IT LABS IN GOVERNMENT HIGH

SCHOOLS IN KHYBER PAKHTUNKHWA (PHASE-1IT)” e

Copy for Information to the: -
Accountant General of Khyber Pakhtunkhwa Peshawar,

Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
District Accounts Officers concerned.

District Education Officers (Male) concerned.

Principals/Head Masters of the Schools concerned.

PS to Secretary E&SE Department, Khyber Pakhtunkhwa.

PS to Special Secretary, E&SE Department, Khyber Pakhtunkhwa. :
PS to Additional Secretary (Development), E&SE Department, Khyber Pakhtunkhwa. b
PA to Chief Planning Officer, E&SE Department, Khyber Pakhtunkhwa _—

Official concerned. '

}

*

(SALAHUDDIN)
PROJECT MANAGER IT -

: A-‘%ﬁ"ft”g
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legcrorate of ELEMENTARY AND o 1
e :
. . - —— '
f,-- . lIFJNAL SENIORITY LIST OF SSTIT BP5-16 IN £i gnc N 12/0372024 . I
bl e
ot ' \ ' : f T ! : B.Ed . o 1Date of Date of . (Dato of
\'-"; ' J'E_S.NQ {CNIC ’Name [FatherName Qualification Domicije {Declar Schooulnsmu:gmfﬁce f::lateorsnrt ;.'Iar:te lIEntry into [Apptt as :td;zmam, Regularfzat(
’L\Q e ! ] {ation o " Edu:Deptt ssTn - fon
l_ 1 ‘ _ [Nisar Khan ’ Ismail Khan GHS Pindi Laima "20,’1 171533 811412005 | 141"06;’2005 J
[ [ - : ;
2 _ '12201-f380433-? ;Sami Ullah jMoin Khan : : GHS Spinkai [31;03;1933 , 6:1412005 114/06/2005 -.
- jRekhan Nawaz : GHS Ditwar Khan Sow
3 J1 1101-8235769-3 Abid Nawaz Khan [Khan M.Sc B.ed =R BANNU '
—

GHS INAYAT KIi1|
SAJAUR

15/1171439 2/9/2008 09/02/2008 ’

zrarzooa’ 0s/02/200% | | - ’
21912008 09/0212008

2410811973 ?mzoor 01/07,2007 ' |

. ~
b | '

GHS GHANDIGAR 01/05/1985 85,50 91212014 11209/20 14 INF(P}335
GHS 3AIDRA Fv’IANSEHRAB1

!20;’03”988 78.00 |!9.*12a’20‘l4_

GHS Miranshan

310141987

S

Muhammad Yaqooy

Fayaz Ahmad r’Khan

16202-0598172.9 Sohail lefan

. MUBAMMAD
s - -
13503-3539674-9 | ZAKIR KHAN YOUSAE_ g

MS COMP SC / GHS SHAMDARA OGH|
MED

MANSEHRA

! 15702-5904G46-1

|
KHUSH DIL '

g
113503-5902512-7 [MANID KiHAN i

17112014 INF(P)835

GO ’11”?4’2014
1 i

INF(P}835 |

BSs

N
TELECOMMUNIC [KOHISTAN
ATION ; :

12/09/2014

GHS PATTAN KOHISTAN
LOWER

"l
:13/04/1938 ];’c‘._GU' "r| HAT204 [irn 120174

f

. ] :
ISR R
PID()30 18/

12/16/2016 |16/122018 [--

73 ' 1

DIRLOWER

f
[3010171988 {31 2¢

SSTIT Final

- —
Page 1
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Date of

- . : ; L ' Date of ! . Date of !
J . : _ : OfSirt ‘Meri o |Date {Advertisme| L
"|S.No CNIC - Name FatherName Qualification iDomicile Schoolfinstitute/Office D.ate . " :::;e Entry inte” |Apptt as :‘:tdl:z ’SmeiRegufarlzat:
: B ) il - : Edu:Deptt |SST(T) * | jion. {
. : ' 1 - - SLIM ABAD. S i
224 14301-4080740-5 [IRSHAD KHAN  |ABDUL GADIM |85 () KOHAT Egﬁi;“” BAD- \i7i0eni982 7550 |ai2ai2017 |2410812017
225 17201-2326370-7 TA“::‘E’“;T":% LIAQAT AL KHAN [MIT HANGU 1GHSS Togh sarai 14/0411583 |76.50 (1072212017 |2311002047.
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_ Before the secretary of E & SE KPK, Peshawar

Vs

1. Director of E & SE KPK, Peshawar.
2, District Education Office (M) Swat.

.......Respondenté.

-~

—_—

Departmental appeal / Representation for grant of seniority on the
basis age senior/ higher from other employees appointed on the

same date of appellant.

Respected Sir,

Appeliant Humbl mits as under

1. That appellant is posted as SST fTTeacher with
respondent department and performed hlS

regularly,

2. That appellant was passed test/ interview and qualified

for the post of SST.

3. That respondent department has advertised the post of
SST Teacher for which appellant was properly applied
and qualified the test/ interview for the post of SST

teacherj.

4. That appellant was appointed as SST Teacher vide order
dated 23/10/20]¥ JJ( copy is attached)
5. That service of appellant is regularized from the date of

1st appointment.

. 6. That the seniority list of the appellant as well as other
SST Teacher was drawn on the basis of the score
obtained by them in the test conducted by national
testing service (NTS) while as per law the seniority of
appellant is of the view that seniority inter se was
required to have been fixed age wise in view clause 8 of
terms and conditions of regularization order as well as

- sub section 2 of section 4 of KPK employees of E & SE
department (appointment and regularization of svc Act
2017 hence appellant is entitled for seniority on the
basis of age wise seniority. (copy of seniority list is

attached ).

7. That the date of birth of appellant is °"’ 0/4982 while
other employees #ST Teachers are junior in age from
appellant, therefore, appellant may please be kept
senior than other SST who are junior in age from

appellant and appointed on the same date of appellant.

8. That appellant is serving with respondent department .
as a regular employee from initial appointment and
appellant is entitled for seniority from the date initial
appointment on the basis of regular employee and also
appellant is senior in age from the private respondents

duty

therefore, appellant is senior from private respondents.

1
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X . - 9. That is senior in age than private respondent and
' entitled senior than private respondents in the seniority
list of SST on the following grounds. '

Grounds:

A. That appellant is senior in age from private

respondents, therefore, appellant is entitled senior than
" private respondents in the seniority list of SST teachers
maintained by respondents.

B. That similarly placed official filed an appeal before the
service Tribunal KPK Peshawar which was allowed vide
order/ judgment dated 31-05-2023 and appellant was
considered senior on the basis of senior in age. ( Copy of
judgment is attached). _

C. Thatas per reported judgment of apex Supreme Court of
PakKistan (1996 SCMR 1185) appellant is entitled for the
same relief which is granted to appellants in case appeal
No. 2069/2019 titled Abid Noor Vs Director E &
SE KPK Peshawar & others, in which appellant were
declared senior those in which those officials who are
junior than appellant in age and appointed as .SST
Teacher on the same date of appellant.

It is therefore, humbly requested that on acceptance of
this appeal, appellant may please be declared senior
than those employees who are junior and who are
appointed on the same date of appointment of
appellant. Any other relief deemed fit may also be

graciously awarded.
Wtﬁbj‘

Dated: 23-4- 2024

Your’s ocbediently,

Through: \il‘}\lfvf .

Yaqoob Khan AVA WM

High Court

-
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o s SERVICES TRIBUNALFESHAWAR, o 'R
BEFORE THE KHYBER PAKHTUNKIINA SR LS222 220 TS A’“x’b

Service Appeal No, 2069/2019
Date of Institution .. 23. 12.2019 A &
Date of Decision, .. 31.05.2023 . gt S

Sty it PP

Nawaz Khan, RO Kotka Mir Alam P/O Torka Surani
12) GPS, Lalozai

Abid Noor S/O Noor
nnu, Primary 9chool Teacher (BS-12,
' ' i ... (Appellant)

Tehsi! & Distict Ba
Banmnu.

VERSUS
Directorate of Elementary & Secoﬁdaf’y:_ Education, Khyber Pakhtunkhwa, .

Near GHSS No. 1 F irdos, Peshawar and 55 others.
- ' (Respondents)

- .

------

 Service Appeal No2 2070/2009 |
Date of Institution ... 23.12.2019 : :
Date of Decision... 31.05.2023 o - | |
S S -1 :
Afsar Ali Khan $/0 Haider Ali, R/O Kotka Gharib Abad P/O Bazar. Ahmad
Khan Bannu, Tehsil & District Bannu, Primary-School Teacher (BS-12).GPS,
No. 1 Bazar Ahmad Khan Bannu. o ... (Appellant)

1
“

VERSUS

Dire'btérate of -Elcrﬁ'ehtal'y & Secondary EHﬁcation,Khybcr Pakhtunkhwa,
" Near GHSS No. 1 Firdos, Peshiawar and 65 others. T

|;€§3 ‘ * -. ) R : . - .
i‘ v - -Service Appeal No. 2071/2019
| ’ . ' Date of Institution ... 23.12.2019

i , . , o Date of Decision.... 31.05.2023 .

‘ (Resppncients)

Shah Da Ullah Khan §/0 Khubaz Khan, R/O Kotka Dilasa Khan near PS
‘Mandan P/O Bada Mir Abbas Khan Mandan Bannu Tehsil & District Bannu,
Primary School Teacher (BS-12) GPS, Bada Mir Abbas-Bannu.

T ... (Appellant o
VERSUS o S ”
Dircctarate of Elementary & Secondary Education IKﬁ bes L | |
- . ) er Pakhtunkh .
Near GHSS No. I Firdos, Peshawar and 61.others. ’ n b B
- _.._' . -' R "; !_‘.—" .
¢ éswndents) ATTEsTer,

Service Appedl' No. 2072/2019
Date of Institution ... 23.12.2019- -+~ :
‘Date of Decision...  31.05.2023 ' E .
. ViCe g brall iu-,«"

S ih
v iaigg, .‘*lnn
oan )

Muhammad Ahsan Ali Shah S/O Ghaffar Ali | '
_ . ar All Shah, R/O Piran Tu '
P{O_ Syed Tughal Khel Tehsil & ;Disu:ict Bannu, Primarv schnfrf;a-i..lﬁ}?_l_

CamScanner




_ Directorate-of Elementary & Secondary Education,. Khyber Pakhtunkhwa
- Near GHSS No, 1 Firdos, Peshawar. and 53 others.

(BPS -12) GPS, Masta Mir Tu;,hal Khel, RIS
... (Appellant)
VERSUS |

{Respondents)
Service Appeat No. 2073/2019 |
Date of ']nstitution +23.12.2019 L
Date of Decision.:.” * 31, US 2023 . L wE '

[

Imuaz Khan $/Q Muhammad Noor, R/O- Kas}u Akhondan Mandew Kandidak
Tehsil & District Bannu, Primary School Teachel (BS~12) ‘GPS, Mandew
Kandidak Bannu. ;_ . (Appellant)

VERSUS

' Directorate of Elementary & Secondary Educati-on,'-Khybcr'Pakhmnkh'wa,

- Near GHSS No. 1 Firdos, Peshawar and 108 others.

(Respondents}

e Service Appeal No. 2074/2019

ws

. Date of Institution' . 23.12.2019
" Date of DBCiSlOﬂ -31 .05.2023

Abdul Matm S/Q Ghazi Marjan, R/O Kotka Sarwar Gariu Mir! Alam Tehsil &
District Bannu, Primary School Teachcr (BS-12) GPS, Sher-Daraz Madan

Bannu. ; . .. (Appeliant)
. ‘ VERSUS RS US -

Directorate of Elcmentary & Secondary Educatmn, Khyber Pakhtunkhwa, .

Near GHSS No 1 Firdos, Peshawar and 66 others -
_ (Respondents)
Service Appeal No. 2075/2019 .
Date of Institution... 23.12.2019  -+.

* Date ofDeéision :31.05.2023 .t _ .

Syed Abad Mir Shah 8/0 Muhammad er "Shah, R/O Village Manja Khel P/O

Taji Kala Tehsil & District Bannu, GPS Kot Azad Mughal- K’.hcl Bannu,
: , .. (Appellant) - -

VERSUS

Directorate of Elementary & Sccond'iry Educauon, Khyber Palchtunkhwa, o

"~ Near GH%S No. 1 T‘lrdos, Peshawar and 39 olhe:s .‘

T kL o e (Res'poljdents_)-

______

. Service Appeal No. '?(}76/2019
Datc of Inslntutmn , 23.12.2019
Date of Decision.: 31.05.2023

ATtisTip
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£

A ‘ : . r o .
: 0 Kotka er ‘Alam P/O

- Noor Muhammad. Khan 5/0 Al Bahadar I(han R/

"Torka Surani Kh

GPS Torka Surani Bannu. (Appe!lant)

VERSUS S ..;

: Dlrectorate ol' Elementary & Secondary Educatlon, l\hyber Pal\htunkhwa,
: Nedr GHSS No 1 Flrdos Peshawcu dlld 4} others. -

IL '|

(Respondems)
o SerwceAppoal No. 2077/2019

" Date of ]nstltutron , 23.12.2019

Date of Decxs;on 31.05.2023

* KhanzadiKhah /0 Mehmood Khan, R/O Sardi Khél Gul Badin Kandi Dak
-+ P:0 Meryan Tehsil & District- Bannu, Pumaty School Teacher {BS-12) GPS,
- - Shah Azim Landi’ DakBannu _ :-. K (Appellant)

' VERSUS

. Dxrectorate of Elementary & Secondary Education, Khyber Pakhtunkhwa,

Near GHSS No. 1 Firdos, Peshawar and 130 others.
: (Respondcms)

!

E . :/: L Service Appeal No. 2078/2019
' _ Date of lnstltutwn . 23,12.2019

-..-—-.--.'—r-'.—-‘
' Date of Decmon 31.05.2023

: Naseem Ullah SfO Rooh ul Amm le1an R/O Khwaja Mad Mandan Tehsil &
" District Bannu, Primary School Teacher (BS-12) GPS; Akhundan Khwajamad

Manda Bannu. .. (Appellant)
VPRSUS

—

Directorate of Elementary & Secondary Educatlon, hhyber PakhtunkhWa,

' Near GHSS No. 1 Firdos, Peshawar dnd 126 others.
: -(Respondents)

Service Appeal No "079/20 9

:Date of Inst:lutlon . 23.12:2019
Date of DBCISIOO 31 05.2023

 Shahid Ullah Khan $/0 Umar Nawaz Khan, . RIO Malik Chowk PO Fathima
- Khe! District Bannu, Primary School 'T'eacher (BS-12) GPS, Kot Adil Bannu.

(Appellant)
VERSUS
- Dueetomle of Elementary & Seeondary Educanon, Khyber Pa.khtunlchwa,
Near GHSS No. 1 Firdos, Peehﬂwm and. 9?‘8 others.: :
(Respondents)

oy At e rem

yber. Pakhtunkhwa Bannu Primary School Teacher BS-12)
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MR, INAYAT ULLAH KHAN, -~
Advocate

‘MR. ASIF MASOOD ALI SHAH,
Deputy District Attorney

..~ For appellants.

---  For official respondents.

" MR. SALAH-UD-DIN -—- MEMBER (JIUDICIAL)
MR. MUHAMMAD AKBARKHAN = - MEMBER (EXECUTIVE)

|
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SALAH~UD DIN; MBMBE‘R Thmugh Thlb single _]udgment we

: mtend to dlapose of the above mled Servme Appeals as.common

questlons of law and facts are 1nvolved in all the appeals

2. Bricf facis of Scrvice .App'eai No. 2069/2019 to Service
Appeals No. 2074!2019 as well as Service Appeals No, 2077/2019
o

and 2078/2019 are that- the’ appul]ants as wcll?as pnvate

N i

i ] !
rcspondents thercm were appomted as PSTs on cont:act bams vzde

T '/« Notification heaung endozsement No.. 8313 8514/PST/adhoc/

| datcd Barmu the '23.07. 2014 DEO/(M) Duung course: of their
service, Khyber Pakhturﬂchwa Employees of Elementary and
1 Secondary Educanon ' Department (Appmntmcnt and -
K Regularization - of Serviccs_)l Act, 2017 was promulgated and in
lightof the same, their services were regularized vide Notification
bearing Endorsement No 2344- 3253!AE IEstab dated 07. 04 2018 _
" with cffect from the date of thelrmltlal appointment. The semoruy
list of the qppellams as well as private respondents of the said

appeals was drawn on the basis ol the score obtained by them in

e EpEE o an et i = e
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ants are of the view thal lh'eir scnion'ly intcr—sc was -'required

| appe[l
to. have . becn fixed: age -wise m wcw of C!ause-s of terms and

conditions of the regularization Nouﬁcatlon dated 07.04.2018 as

well as Sub:-Scction-?.' of -Sf:ctliq;n-4 of Khyber Pakhtunkhwa .
- Employecs of Elementary & Secondary Education Department

(Appoinm;em and Regulari-zatiOn of Services) . Act,
2017, therefore, they filed objection on the seniority list on

17.08.2019, however the same was not responded. The sppellants

the;e.'aﬁer submitted depnn_memﬁl appeal on 26.08.2019 but ‘the
same was 8lso not responded, const;-aining them to file appeals

before this, Tribunal for redressal of their grievance.

s 3. | ‘Precise facts ‘of .Service é Agpeals No. 2075/2019 and
20?_6!20]9-arc that the appellants as well as private respondents
therein were appointed as PSTs on contract basis vide Notiﬁca.tion

“bearing cﬁdorsemem No. 1922-28/AE-1 “Male/PST/Adhoc/Apptt:

Dated Bennu the - 23.’03.2016‘.' Du.ring course of their

service, Khyber Pakhtunkhwa Employees of Elementary and

Secondmy * Education 'ljepar:tment'- (Appointment * and

Regulanzanon of Serwccs) Act, 2017 was promulgmed and in
" light of the same, their semqes wgrg: regular:zed vide Notification

bearing Endorsement No. 2344-3253/AE-UEstab dated 07.04.2018
. r . :
with effect from the date of their initial appoimment TJ“’ seniority

o dist of the appcllants as well as prwatc rcspondems of the said
’ ‘ 1»
“ appeals was drawn on the bas:s of lhe score obtained by them in

" the ;tr_:s_; conducted by National ..Testmg Service '(NTS). The Ar?'f‘-‘STED

@ CamScanner
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# / E 4. Brief facts of Service Appeal No. 2079/2019-are that the

——tr et

iy

- to have beel

6 . . {

appellants are of the view that [hf:lr ‘;cmorlty mter~se was 1equued
1 f'pu.d dge—w1sc m v:ew ot' CIausc-S of terms and

ndmons of the regu]anzauon Nottf cation dated 07. 04 2018 as

wcll as Sub-Section- 2 or bectmn-«-’-] of Khyber Pa

Employees of Elem(.ntary & Seconddry
. J
of “Services)  Act,

and Regulanzatlon
D

(Appofntmcnt i

2017 therefore, they filed obJectmn on - the seniority llst on

17.08.2019, however the”éame was ziot.rciponded. THe appellants

therel-af.'te‘r subﬁiitted -depar,tmentz_il appeal on 26.08:2019 but the

same was also not responded, constraining them to file appeals

before this Tribunal for redressal of their grievance,

appellant as well as private respondents therein were appointed as

PSTs on contract basis vide Notification bearing endorsement

No. 4672-5990/AE-1-Male/PST/Adhoc/Apptr: Dated Bannu the

1 06.052017. During course of _hisiseryice,-l(hyber Pakhtunkhwa

Employees of Elementary and S'erj:o'ndary Education: Department

{Appointment and Regulariiaﬁonf of Services) Act, 2017. was

promulgated and in light of th__e:'.samlef-:ili'is services were regularized

vide Notification bearing Endorsement No. 2344-3?53XAE-IfEstab

dated 07042018 with effect from the date of. fis initial
appointment. The sentority list of tixe ahp.p-éllam as We_ll,_aé;pri;valc
rcspéndents was drawn on the;-b:isis_: of the score ol?minea_:by them
in the test conducted by Nu;ionu]fTest.ing Service (NTS). The |

appellant is of the view that his seniority inter-se was required to
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_ Ernployees of Elementary &

g | =

8 of : tcri-'ns- and

nave been fixed agp—WJSﬁ‘\m _v:ew of Clause-

conditions of the rcgula;_.xzatxon Notlﬁcatlon dated 07 04 2018 as. /g

yber Ra}d}tunkhwa .

~

well as, Sub Sectlon-z of bectton-él of Kh

Secondar}' Pducat}on Duparlment

(Appointment " and Reg,ulanzauon of  Services)  Act,

2017, therefore, he filed: ObjBCtIDI'l on the- seruoniy list on

17.08. 2019 ‘however the same was not: responded. The appcllant

there-after submitted departmema[ -appeal on 26. 08 2019 but the

same was also not respom__led, qonstraining him tor file appeal

bcfdre‘this Tribunal for redressal t;ifihis- grievance.

5. On admlssmn of the, appeals for regular llc_:a"_l;i-ng,‘ notices

were issued to thc respondents Ofﬁcla] respondents No. | & 2

cantestcd the appeals by way of ﬂlmg of ‘reply, wherein. they'

refuted the asscruon razsed by the apprzllﬂnts in lheu- appeals

6 Leamed counsel - for the ’appe]lants ‘has addressed hls

. argumenrs supporting the grounds aguated by thc @pellams in

l.helr serwce appeals. On the othcr hand learned Deputy D!Stllct

Attorney for. official respondents has cnntroverted the arguments
of learned counsel for _the‘eappel‘lants and -have sLIpportec_i the
c '

comments submitted by thc oTﬁdialE respondents. : Y

: Argulﬁents have alreﬁ_d}_r bcct_j‘l heard and record per_ﬁsed.‘: :

7.
8. A perusal of the recard wot:jld show that the appellants as
welk'as private respondents in S.er\;ioc Appeals No, 2069./201'9 to

2074/2019 as well as Service -}%ppcal-s No. 2077/2019 -and 4.
o R TESTEY
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2078/2019 were ap

ficarion bearmg endorsement No 83!3 8314{1’ST/adhoc/

vide Notifl

dated: Bannu the 23.07. 2014 DEO}'(M) whzle appellants as well as

prwme ‘respondents  in
re appointed as: PSTs on contaact

"No. 1922-28/AE i-

2076/2019 we basis vide

endorsem ent

Nonﬁcal:on bearing
u the 28.03.2016, whereas the

Male/PSTfAdhoc/Apptt Dated Baml

appellant and private res,pondcnts in Service Appeal No.
_2079/2019'were appointed as PSTs on contract basis vide
No. 4672-5990/AE-1-

Notification bearing  endorsement

Male/PST/Adhoc/Apptt: Da

f their service, Khyber Pakhtunkhwa Emplcyecs of the

course O
Elementary. and Secondary Educat;on Depat tment (Apponmnent

and Regularization of Serwces) Act 2017 was enacted andvide -

Notification bearing Endorsement No. 2344-3253/AE/Estab dated

07.04.2018, their services: wcre'rcgularizcd with effect from the

date of their initial appointmnents. Clause-8 of Terms -and -

Conditions’ as mentioned in the :afnre-mentionéd regulariz,ation
i :

Notn" cation - datcd 07.04. 9018‘ ié rcg'arding determination of .

semoru.y, whlch is reproduced as below -

“The:r Semonty sf:a!f be ‘determined on the
basis of their’ continuious service - in cadre,
pmvrderf that if the date of continugus ser vice in
- the case of twa or mare employees is the same, the

I, employees older_in age. shall- rank_senior to_the

. younger rmc (Emplmm provided)

9. - Morcovcr,
‘Khyber Pakhtunk.hwa '

of “the employees rcgulm ized unde1
! i

: | Ryt

i x y

pomted as PSTs (BI‘S 12) on contract bams

Service Appeals . No. 9075;7019 and

ted Bannu ‘the 06.05. 2017, During the .

the criteria. for d:.icrmmauon of sen:oruy mtcr-sq? T
1("
T
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jj}ﬁpj(‘)yges" of the

ntment and Regqlanzatlon of Semces)

l:lemt.ntary and Secondary Educauon u
3
e

Ddé}gjtmﬁent_ - (Appotnt

S el
R

co Aﬁt}‘EOl?’. ﬁfészbc'en p'rgvidcd‘in Sl_Jb;,Se_ctiqu 2 of 'S{:gglon.-ﬁ_qf the’

i

satd _Act which is reproduced as below -

i’

e ' “4 Dewrmmahon of semon!y -—-(} )The
KT employees whose sery:ces are. regu!anzed ‘under
of anaining ‘sexvice at

e S rhts Act or in !he process @
S L ‘frhe commencemeit af “‘this Act; shall rank Jumar ‘0
Lot al! ‘other emp!oyees be!ang:ng ;o,the sqme ‘Cadre,
N R who are-in serwce on “regular basis -on * the
CoN . commencemen! of this Act, and ‘shall. also ram‘c_
. e o Junior 1o such cm‘:e) persons, - ;f any, who, in -
SR R pursuance of . the - recammendation .‘bf ithe
S T - Commission made bgfare the commencement af
R this Act,’ or o be appgmred Ao’ the. C'gdre. :
, t it esgecnva‘of rlzeu acma! date of; appommem )

(2) The_seniori -
‘wwhose services :are :epufanzed uneler: 1his Act-

within the: Cadre, shall be derermmed on the bas:s

S of their conrmuous ser wc:e in Cadre _ =-:_ i
’ »

. Provided that :f the dare of comuma:m ferwce in
. o _ _ the case ofwo ar more emplovees is the ‘same, the
. _ amployee_olier in aee.shall_rank senior to_the.

. vounger one. " (Emphasis supphed ). !
- It.is also worth mentmnmg that accordmg 1o Secuon 5 of

10
thc Khybcr Pal\htunkhwa. Bmpioyees of thc Elemenmry and -

Sccondary Education Departmenr (Appomtmenv ‘and

Regulanzauon of -Services): Act, 2017 th(. prowsnons of the said

A

“act shall have an overriding. cffect and the prOVISIonS of any such -

. law or__'q:l_es _tq,;_hé cxlcng of inconsistqncy wn_h'thq'sald ‘Act shall

- cease.to huve cffect.

DU § P O view OFCqu'sceB'r.if rcgulari-zatioh No!iﬁcati'oh’bea‘ring :
l r

Endnrs::m:.nt No. No.' 2344- 3253/A!~JEstgb,,dalcd 0704201835 ATTEgyr,
{E&8TEn

“ wclll' fa‘s Sub-Sgcllon

-:—_-:.-:--—‘- e
L Tu
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' ' " Education T

h E!'emen'ta'ry and Secondary Edv ﬁ S
the . .

cof ;S_EI'VICCS) .

and Regulanzatw"”"

arized PST§ was to be’

Employees: of

(Appgmtment

Departiment:
morlty mtar-se of the regul

‘ . |7, 1 ;Se
Act, 201?,_&_19__ |
§ -seTvice i cadre

i
detelmmed .on the basns of thelr contmuo

: -case of two Of
provided that if the date of contmuous service in the‘case 01 27

..inp age shall o L
loyee alder. 1 age L |
: mme employees was the sam{e the emp y \ | 1
g the unpuened

oin
“rank senior 10 the younger ' ane. Whlle gol

e
attached by the appellants with thelr appeaIS, th

seniority list | 3 ‘
! h Notification . N

i

|

|

inter-se. seniority- of the PSTs regulauzed throug,

:dat'ed 07.04.2018 has hccn dc;tcxmmed;on_ the: basis -of score

obtamed by them in wutten t;asl condiicted through-,NTS;, which N

was not a correct cuterla for determmmg their. mter-se scmonty - f]
. D
’

s i .

- The NTS score was relevant -for - appom{ment and mot for

o deter‘mmmg scmoruy inter-se of the regulauzed PSTS L .

12 In view of the a’bove discués.ibn, it is directed: that the o

nter-se semonty of thosc PSTs, who were regularzzed through
| ' '
Nonf‘ canan bearing Endorsemunt No. . 2344 325.:!AE—I/Estab

datad 07.04.2018, sha!l be delermmed on the bas:s of Clause-8 of

terms  and condmons of :egufanzat:on Natifi cauon dated : e

A
0? 04.2018 as well -as Sub- Sectson-Z of Section-4-. of Khyber y l

Pakhlunkhwa EmPJO)’CBS of Ihe Elementaly and Seconda!“)‘ . ||

Education - Department (Appoxmmem ‘and. R‘?gu"al‘wanon of - e ”

<

Services) Act, 2017 by Placmg tha naines of the appellants at ' I : ‘

correct scmonty pasitions with all consequéntjal bcnef‘:s 7
' i

e To.
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said terms, Parties are left to bear their

appeals are allowed in the

-t . . . . .o
- N . '!-'il

own.c'ost's. File be qonsigned to the record room. o

ANNOUNCED = - |
31.05.2023 . -,
-._—_——.p———-.
" (Salah-Ud-Din) .
Member*(]udlclal)
(Muhammad ‘Alcbar Kfian) '
. Member (Executive)
1 *Nueem Amin”
&l /é’lf

Date of Prescntation ot £ Application.—-————="

Nunber of),W’ / AU w
Copying I‘ca___.,_ﬁy s

© Ut e

-~ J——
'foaal__é—-é-;( — 3

Ceetifiod 1o

batnro enpry

Manwk ¢ S IR . - -LZ/-') - o
Datc of €52 saizal £ e S ,,-L- s
Datc of Delivery. of Cop7
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT W J:
CIVIL SECRETARIAT PESHAWAR
(Phone No. 091-9223587)

. No. SO(anary~M)E&SED/4 -7/Seniority of PST: s under Act, 2017/C0urt Case/2024

Peshawar Dated 26t June, 2024
)

The Director &
Elementary & Secondary Er:x‘ucatu'm Department
Khyber Pakhtunkhwa, Peshaws: _
Subject: GUIDANCE REGARD EN BENEFIT: “"“_“““”"’“ '
'ON_AGE-WISE) TO ALL SIMILARILY PLACED PSTs (BPS-12)
OUGHOUT KHYBER PAKHTUNKHWA ON THE - F
JUDGEMENT DATED 31-05-2023 OF THE HON BLE SERVICE
. TRIBUNAL, PESHAWAR IN SERV PPEALS NO. 2069/201
- 2079/2019. o

1

I am directed to refer to your letter No. 3656(AD Lit-II) dated 09-01-2024

- on the subject noted above and to enclose herethh a copy of Ietter No. ALO(OP)/LD/lS- .

2/2023/KC/7405- 7408 ‘dated 20- 052 24 recewed from Law Department Khyber'.."
Pakhtunkhwa which is self—exp!anatory for further. necessary action, please.

by,

|
| ARY MALE)

Endst: of even No. & Date'
Copy forwarded to the:

1. Assistant Law Officer (Opinion) Law Department Khyber Pakhtunkhwa
w/r to his letter cited above.
2 PS to Setretary, E&SE Department Khyber Pakhtunkhwa.

™~

SECTION OF / A ﬁ% éﬁg#
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GOVERNMENT OF KIIYBER PAKHTUNKHWA -
LAW. PARLIAMENTARY AFFAIRS & }L’
HUMAN RIGHTS DEPARTMENT

DATED: PESH: THE 20™ MAY, 2024

The Secrélary,
Government of Khyber Pakhtunkhyva, ,
Elementary & Secondary Education Depam{'len:. .

' Attention: Section Officer (Primary Male) !

Subject: - GUIDANCE' REGARDING EXTENTION OF BENEFITS (SENIORITY ON
AGE-WISE) TO ALL SIMILARILY PLACED PSTs (BPS-12 THROUGHOQUT
KHYBER PAKHTUNKWA ON THE ANALOGY OF JUDGMENT DATED 31~
SERVICE APPEAL NO. 206972019 TO 207972019, !

Dear Sir,

I am directed to refer your Department’s letter No. SO(Primary Male)-
E&SED/4-7/Seniority of PSTs Under Act, 2017/Court Casef2024, dated, 17.04.2024 on the
subject noted above and to state that the Scrutiny Committee of Law Department opined in its
mecting held on 06-09-2023 that in terms of section 4(2) of Khyber Pakhtunkhwa Employees
of Elementary & Secondary Education Department (Appointment, Regularization) Act, 2017,
which stipulate, determination of seniority on the basis of age. The Scrutiny Committee
further held that the said section of law outlines the method for determining seniority of the
employees, whose services were regularized within a specific cadre under the Act ii}_id.'-
Moreover, seniority is determined based on. their continuous service within the cadre and if
two or more employees have the SZIHF date of continuous service the employee older in age is
to be considered senior to the younger one. Fudﬁélﬁffﬁ'i'é, the Act ibid has overriding effect on
Rule 17 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)

Rules, 1989 which is not attracted to the seniority inter se of the employees, regularized under
the Act 1bid.

‘2. Hence, keeping in view the above, Law Department further holds that leaving
aside the judgment of Service Tribunal dated 31-05-2023 in Service Appeal No. 2069/2019 to
:2079!2019. benefit of section 4(2) of the Act ibid may be extended to all the employees

‘regularized under the said Act after advice of the Scrutiny Committee dated 06-09-2023 ibid,
‘please.

AT R et

DRV G ondBUSR L DR e

L Dy i_&_,__/?’ﬁ_ . ,‘

) RS Youry Faith /!
” l‘!:rt-x'.,l..,_%‘:-?% WA ey N : :
o . P ___..,‘ i 8 e ‘
3 ™~ . SAYED SAQLAIN/HAIDER
aRT L Assistant LawAOfficer/(Opinion)
LS "_ﬁms_t:?fei'en No. & date,
SO : Copy is forwarded for information to the:-
C & 1. PS to Minister for Law Department,
L ¥ 2. P§ to Secretary, Law Department.
s 2. Master File.
3 . SAYED SAQLAIN HAIDER
Assistant Law Officer (Opinion)
. Y {‘:'
. o (s ;i:r;}

it
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,  Dhecorwtoof DementoyendSeomdy Bvetion. o
KhyberPakhtunkhmee?hawm T

g '!1‘.: Whnraas lhe uppcuuni Mr Jan Boz Khnn was appalnfcl as Arabic Teachor {(BPS- 15) In Dlotrrcl" .

. . «:  Bannd on adhoc/cantract basic through NTS on 22-05-2014 and regularized vide Nolificatlon dated

' c © 21-03-2018.Thareaftar, the DEO {M) Bannu notified senlorily {merit-wise) of AT ¢adro on 15-10-2016 . -
o * in terms of Section-8 of Sl Servait Aci. 1973 read with Rules-17 of {Appalntment, Promation - —

— o STransfer) Rules 1989, whereln, the name of the appdlam was shpwn at S.No. 84 among his clher

£ cotlaagues.

——

ke C . 2. And whoroas, aggr[uved of tha scmcmy ihid, tha appofiant Invoked tho constiluiona) jurisdiction ¢ . .o

© . .. under Anicle-212 of the Islamic Republle of Paklsian, 1873 through filing Service Appeal No. BB¥/2020 T I

.bofore Ihe Honarable Khybor Pakhlunkhwa Service Tribunal Peshawar, whereby the appelant © . . i

linpugned tha sonjorlty list-stood on  26-10-2019 of ATs {E'#s-w) {n District Bannw with tha prayar, e L o

. thal the same may be proparod agetwise In accordance with the Sub-Sa.ctlcnz nl Sectlon-t ; )
g ;'(Appcmtmen{&Rnguianza&m of Services) Act of 2017. B

3. Antdl whereas, the casa of tha .oppellan! was dacided vide Judgment daled 37.03-2023 by the
Honeratle Tribunal In favor of the appellant wilh the dicection to the Depantmen, ruproduced in
verbatim as-under: - ' e hl

- . - = l U

"mrur-'o-"unfcrﬁy af the appallant shall be detwrmined ago-wise on (he bas!s of Notlfication

datod 21-03-2018 as well as Sub-Saction-2 of Suctian-4 of KP ELSE Dopantmont (Appolnunent &

Regularizotian of Sarvicos) Act, 2017 by placing the aame of the appaliant at correct positton in

the senforfty iIst of tha concarnad Aruble Teachor with all consequential bonofits".

C 4. And whoseas, the case wac declared as UNFIT far filing CPLA before ihe apex Count by thi2 faw )
- Depanment, whereatter, the DEO (1) Bannu Implemented tha Judgment Ibld to the exleni of senicilly . —
{ago-wise) and submitted working papors to this Directorate for promotion of tha oppellant ta the post of
SST(BPS-16) in compliancs of tha judgmeant supra, whotealler, the case was relorred to the meeting of
Departmental promollon cammittee held ant 13-12-2023 and the cemmitieo has recommendud that, the
promalion Nalification No. 8565-70 dated 07-02-2020 be withdrawn to the exient of Mr. Safdar Afl Shah’
. SS7 {BIC) {BPS-16) only and Mr.lanbaz Khan - AT (BPS-15) bo promated $o'the post of SST [BP‘S 16} ] .
| ) .. vith Immodiate effect. i

“Now 1hnmfero {n compllanco of the Judgment daled 3105« 2023 of the Honuurat:lu )
Khybur Pakhtunkhwn Servico Tritlunol, Peshawar & recommendations of Dupurtmcnh!
Promotion Committee, the compatont autharlty (Diractor ESSE Khybar Pakhtunkhwa) Is pleased
. to withdraw tha promcllon Notifleation No. 8565-70 datad 07-02-2020 to (ha oxtent of Mr. Satdar
' " Al Shah ST (BIC)BRS! 161 and the appeliant Mr. Jan Baz Khan AT (BPS-15) Is heroby prometad
: " tothu pest of SST(BPS1E) In lorms of Rula-7 of the {Appolntnient, Promatlon & Transtar) Rules, - - g
-, 1889 with Immediata gftect in the interestof public'service. I‘-'Iomuvur. thair uuwlnus are placutl
‘at tho disposat of DEQ (W) Banny for further ad]ustment.

r Terems and Conditions:

Y He 5.halll_bﬂ on protalion for p peticd 25 speclicd in Rules (15) subsiluted vide
i :‘:é'go(PD'lmGSJfE&AD.‘1~31?.01'{ Dated. 07-12-2017 in Appaintmanl, Promolion and Transfer Rules.

He will be govened by such riles and regulations os may be lssuod from lime to time by Whe e
I ) government

3 -HMis e
sendzes can bo terminaled ot any lIrI‘IU in case his performance Is found unsatls{octory dunng

t
:3[::2.1 !onal‘r poriod. I case of misconduct, he shall bu ptocendod under (he rulos framed frams tima 12

IChar{;u fopon showd ba submitied to 0l concurnad,




-

His Inler-Se- senlorily on towar post will remaln Jntact s per Ru

and Transfer Rulas, :989. por Rules (17)t) of Appalntment, Premelon
No TA/DA s atlowad for jolning the duty. - _

He wilt give an undertoking (o ba recorded In his sorvice book to tha elfect that if any over paymont s
made 1o thom In light this order, vill ba recovarod ond If ho ls wrongly promotod, 1o will ba revorsed
Before handing over chatge. his documeanls may ba chackad. [ ha doos nol postass tho roqu-lmd
relevani qualification 83 pef (ulgs, he moy not ba handed over the charga of tho post.

| / .

{Samina Altaf)

Olreclor
Elomontaryd Secondary Education
o /j Khybar Pakhtunkhwad Poshawar

No: I} / {F.No. (ADRI-NISA No. 887/2020/Jan B8o2/2023. Daled Poshawar lhe:z Z!& 12024

Copy lorwardad for inlarmation & nlactan to {ho: =

4 Loomed Registrar Khyber Pakhtunkhvia Sarvico Trigunal, Reghawar.
Loarned AAG Khyber Pakhlunkhwa Service Tejbunal, Peshawaf

. -

2

3 Dislrict Education Oificer {Male) Bannu. .

4 Dlstrict Accounts Qfficer District Banau, !
5 Deputy Dircctor (Logal) E&SE Khyber Pakhtunkhwo

6 Sociion Ollicer (Lit-11} E&SE Daparmen! Khyber Frakhiunkhwo,
7 PAlo Adddional Sccretary (Guneral} €8 SE Department Khyber Pakhlunkhwi.
§ PAto Director ELSE Khybot Pakhiunkhwa. "
g Official concamod

10 Mastec Fllo.

] e/ gifﬁ;vgav“‘

Asoflstd 1;‘/U'iroctor {Estab-p1-1)

Elomonta Sgcondo Education
Khyb r Pakhlunkhwa cahawar

P i
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