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1 |26/8/2024

The appeal of Mr. Umar Zeb presented today by
Mr. Yaqoob Khan Advocate. It is fixed for preliminary
hearing be‘fore Touring Single Bench at Swat on 7/10/2024. |

Parcha Peshi given to counsel for the appellant .

By the order of Chairman




TGP e

The appeal of Mr. Umar Zeb received today Ie on 05.08.2024 is

~incomplete on the following score which is returned to th(. counsel for the
~ appellant for completion and resubmission within 15 days.

1- Addréss of appellant and respondent no. 4 is incomplete be
compieted accordlng to rutle 6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974..

2- Copy of seniority list mentloned in para-7 of the memo of appeal
(Annexure-C) is not attached with the appeal be placed on it.

3- Annexures F ment;oned in the grounds of appeal is missing.

No.. S% Lf Jinst./2024/KPST,
Dt. 5/8 /2024. | —
| FFICE ASSISTANT
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yaqub Khan Adv.
High Courtat Peshawar.

%:1 £

Please. | |
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19)8/2024
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

CHECK LIST
Umay 2eb Versus SeCYetayy Edu
........... Appellant : sevennee...RESPONdENES
CONTENTS YES. | NO
This petition has been presented by: Advocate Court

Whether CounselfAppeliant/Respondent/Deponent have mgned the requnsute documents?
Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Comrhissioner?

Whether appeal/annexures are properly paged? _

Whether certificale regarding filing any earlier appeal on the subject, furnished?

10. | Whether annexures are legible?

11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered io AG/DAG?

14. | Whether Power of Attomey of the Counsel engaged is attesteci and signed by
petitioner/appeliantirespondents?

15. | Whelher numbers of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting?

17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separale file cover?

21. | Whelher addresses of parties given are complete?
22. | Whether index filed?

23. | Whether index is correct?

24, | Whether Security and Process Fee deposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeai and annexures has been sent to respondents? On

26. | Whether copies of commentsireply/rejainder submitted? On _

27. | Whether copies of commentsireplylrejoinder provided to opposite party? On -

.‘DPC’?"‘P"F"'PS-".N’.—‘lZIm
S

<
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1tis certified that formalities/documentation as required in thg aboye table have been fulfilled.
Name:-

Signature:-




L

~ Before the Service Tribunal, KPK, Peshéwar

' "_- P ' Umar Zeb son of Ahmed Jan GHS Sakhra Swat R/.o District,,

. :'- ilz I_
S e o Swat 2 S PO e ..t Appellant
| | B v/s | |
Secretary of Education, KPK, Peshawar etc .
: ' _ "~ ..eeevio...Respondents
 APPEAL -
- N __ INDEX -
| S.No . Descriptions ' Annex: Pages
: o ' o From | to
|1 | Grounds of appeal 1. R
2 | Copy of appointment order “A” u |%
3 | Copy of seniority list - “B” | 4 |10
4 Copy of representation “‘C” Ll 12|
5 - | Copy of judgment S “D” . '1"2, 23
6 Copies of orders EV | 2y 22
7. Wakalat Nama ' _ 1 — |29

Dated_ 573' {J/O}b‘

Appellant / //

Through | _

Yaqoob Khan advocate High courts at
D1§yt courts Mardan




Before the Service Tribunal, KPK,' Peshawar (D

LssTIT &

Umar Zeb son of Ahmed J an[_giHS Sakhra Swat R/o D1strlct

frer Palkthhalidbave
| Swat _ s Appellantwf oo Trih

' V/S ' L Balpry N, H/’f{ 1 5
Secretary of Education, KPK, Peshawar -
2. Directol:yEducation officer, KPK, Peshawar nnm@M
3. Nabi Rahman son of Mir Rahman]_GHS Mia Isa. R/o Mian
Esa District Mardan DL Yy 4 ol
4. Mudasir son of Khadim MohammadLGHS Tambulak
Mardan R o vill:-TambulaK Matdan: ...Respondents
l . .

—t

Service - Appeal under section 4 of the Service

Tribunal Act 1974 for grant of seniority of -
appellant on the basis of age wise for which

appellant  field a  representation dated

29/04/2024 before respondent NO.1 for grant of

seniority on the basis age senior/ higher from

other employees appointed on the same date of

appellant and after lapse of 90 days, appellant

filed instant service appeal before this Hon’able.
court,

on acceptance of this appeal, appellant may please
be declared senior than those SST IT teachers who
are junior in age than appellant and who were
appointed on the same date of appoiniment of
appellant on the basis of judgment passed by this
Hon’able Tribunal vide ‘order / judgment dated
31/05/2023 and notification dated 26/06/2024 and
20/05/2024. Any other relief deemed fit may also
be graciously awarded.

‘Respected Sir,

5 Appellant Humblx submits as under -
Xy . - ; -

: 1. That appellant is posted as SST IT Teacher with
llM respondent deportment and performed his duty
q,L\ regularly

2. That respondent department has advertized the
posts of SST teacher for which appellant.was
properly applied and qualified the test/interview for
their posts of SST teacher.

3. That appellant was appointed as SST IT teacher
vide appointment order dated 24/08/2017. on
- regular basis. (Copy of appointment order is attached

as Annex “A”).

4. That service of appellant is regulanzed from the |
date of appomtment

5. ‘That the seniority l:st of the appéllém as well as
other SST teacher was drawn on the basis of the |



score obtamed by them in the test conducted by
national testing service (NTS) while as per law the
semorlty of appellant is of the view that semorlty
inter se was required to have been fixed age wise in
view clause 8 of terms and conditions of -
regularization order as well as sub section 2 of
section 4 of KPK employees of E & SE
department. (appointment and regularization of svc
- Act 2017, coupled with the judgment of this
. Hon’able court dated 31/05/2024 hence, -appellant
is entitled for seniority on the basis of age wise
seniority. (Copy of seniority Itst :s attached as

Annex ”B”g

6. That the date of birth of appellant is 16/04/1984
while other employees SST IT teachers are junior
in age from appellant therefore, appellant may
please be kept senior than other SST IT teachers
who are junior in'age from appellant, date of birth
- of appellant as well as other SST IT teachers are
duly mentioned in their seniority list.

7. That appellant s serving ‘with respondent’s
department as a regular employee from the date of
appointment and appellant is entitled for seniority

. from the date of initial appointment on the basis of
regular employee as well as senior in age from - .
other SST IT teachers who were appointed on the
same date of appointment of appellant therefore,

' appellant is entitled to keep senior from other SST |
II Teachers who are junior in age from appellant
and appointed on the same date of appointment of
‘appellant as per seniority list of SST IT teachers.
(Copy of Seitiority !rst is alre@’y attached as Annex

) “gy!

8. That appellant preferred an department appeal |
before respondent No.l. but in vain (Cepy of
regresentatton lsherebv attached Annex; “K). :

9: That appellant is " entitled to keep senior 'in the
seniority list of SST IT teachers on the basis of
senior in age from other SST IT teachers on the .
following grounds S

GROUNDS
A. That, appellant is senior in age from other SST IT
‘teachers, therefore, appellant is entitled senior than
other SST IT teachers in the seniority list of SST IT |
teachers maintained by respondents.

B. That similarly placed official filed an appeal before
the service Tribunal KPK Peshawar which was

. allowed vide order/ judgment dated 31/05/2023 and
appellant was considered senior than other SST IT
teachers on the basis of senior in age who were
‘appointed -on the same appointment order of
appellant. (Copy of judgment is attached as Annex: “B”).




&)
C. That, as per reported judgment of Apex Supreme
Court of Pakistan ( 1996 SCMR 1185) appellant is
entitled for the same relief which is granted to
appellants in case appeal No. 2069/2019 titled Abid.
Noor Vs Director E & SE kpk Peshawar & others,
in which, appellants were declared senior those in

which those officials who are junior than appellant

in age and appointed as SST teacher on the same
' date of appellant.

D. That, respondents department have already issued -
- order for correction of seniority list of appellant
vide order dated 20/05/2024 and 26/06/2024.
(Copies of orders are attached as Annex: “B) '8

E. That appellant is entitled to keep senior than other
SST IT teacher from those SST IT teacher who-are
~ junior in age from appellant and appointment on -
the same appointment order of appellant. -

It is, therefore, humbly prayed that on
acceptance of this appeal, appellant may please be
declared senior than those SST IT teachers who are
junior in age than appellant and who were
appointed on the same date of .appointment of
appellant on the basis of Judgment passed by this

" Hon’able Tribunal vide order / judgment dated -

- 31/05/2023 and notification dated 26/06/2024 and
20/05/2024. Any other relief deemed fit may also
be gracwusly awarded. _

Dated {rg /VQ,UJ _ | P
- Appellant /«,://"//& _

Through 10/0%

Yaqoob Khan advocate High
courts @ istt: courts Mardan.

AFFIDAVIT -

I, do hereby solemnly affirm and declare on oath that all the
contents of the appeal mentioned above are true and correct to
the best of my knowledge and belief and noting has. been
-concealed from this Hon’able court.

Advocate.




TN o PMAIT/E&SE/1-3/500-1T-Labs/Phase-I11/Reett/[T-
.-'rE:co'r_nme'ndations of Departmental Selection Committee, th
' appointed as IT Teachers (BPS-16) on
hment of 500 IT Labs in Gover

e

FElementary & Secondary Education Department 'L gl

Government.of Khyber Pakhtunkhwa
Block “A”, Opposile MPA’s Hostel, Civil Sccretariat s

ORDER;
- Candidates are hercby

. given at the end.

2.

vt e e e s an it .

_ nder the. Project “160151-Establis
- Pakhtunkhwa (Phase-1I
-completion of the project whichever

[)! ,’

2. . Upon their appointment as IT Tea
" Project “160151-Establishm
~ - Pakhtunkhwa _(Phasc-[“_)“ m

on temporary basis, purely on

chers, they are posted
ent of 500 {T Labs in Government

Male/2017. .
e following Sixty Fiver(65) Ml
fixed pay (Rs. 40.,090;;1.'! bt

contract, up to 30-06-2018
is earlier, with immedi

he Schools noted against their names:-

nment High Schools

: T
Consequent | upon

e d =
Il_e_l',,m 1

‘0

r

ate effect on the terms and_oo_r_lditioﬁ's '

- o _
against the vacant posts under-the

High Schools in Khyber

! i LY LT P

"3 | NOMAN MUAWIYAH KHAN

_Name Fathor Name Domicile NIC# Name of School where Posted
1 | AHSANNAZIR MUHAMMIED NAZIR Abbollabad | 13101.0635706-3 | GHS Majuhian, Apbotlabad,
"2 | SYEDAQB HUSSAIN SHAH SYED JAVED HUSSAIN SHAH | Abboliabed | 13101-6686530°5 GHS Chamhatt, mabonaha:d
KARAM DAD KHAN ~ooatabod | 110185663645 | GHS Moulial Abbotlabad 3

4| ASIF KHURSHEED .

Alhtiabad

1240177041953

GHS Jhannra, Abbe:

5 | MURANIAD SHAMIM KHAN MIR HAKIM KA Boana | 2RO | -.
6. | NASIR ALl SHAH AYUB AL! SHAH Bannu 1110160062075 | GHSS Painda porre
7 | SHAHID 1QBAL KHAISTA KHAN Baltagram 13202-6340013-3 | GHS Tailoos, Batiagram T ~
g | FAIZAN . SULTAN MUHAMMAD Bgliageam 13503.0697196-1 | GHS Rashang, Baltagiam : |
g | IOBAL AHMAD RASHID AHMAD Buner 15104-1905741-9 | GHS Swawai, Buner .

SHAF1U DIN WASAL DIN Bunes 15101-8023606-3 | GHS Maragu, Buner

— ——————————

l MEKAIL SAID
[

ZAHIR SAID

Buner

15101-3139583-5

‘ GHS Asharay, Buner

l l
112 ] masoop s | resmes - o | cravsatn..| a0isee | GHS Zaibab Gort Charsadda ]
MOHSIN AHMAD GUL MUHAMMAD | crarsadda | 1021019563 | G5 Ghazgl, Charsarca__
NABHRARNAN MIR RAHMAN l “haesadda 1 740134608200 | GHS tian lsa, Chasarida ! .
45 | MUHAMMAD SHAHAB UDDIN MUHAMMASD ASI :RAF-E:\;J—WEHLT‘_;;Maa-s [ crs .r-.-‘:‘.:;qklnshﬁ;i_l;_l_"_ ] ]
16 | ZAHID AMIN MUHAMMAD AMI DiKhen | 12100-8408501:9 | GHS Halhala, 0. Khan -
47 | MUHAMMAD SAQIB HAMID ULLAH OlKhan | 121067062607 | GHS Wanda Madir hah! DI Knan
s | FAYAZUDIN JALAL DiN DiKhan | 121008619383.9 | GHS Mahra, DLKhan e e b
19 | ALTAF UR RAHMAN RAHIM BADSHAN o ower | ssrasanas | GHS Sharashi Kean, Oi Lower ... . .
.20 | SAEEDULLAH BAKHT ZAMAN KHAN Dir Ldwer 15305-5137241-5 GHS Mian Banda, ir Lower.
—21 " MOHSIN UR RAHMAN IHSAN UR .RAHMAN Dir Lower 16307-2137460-3 | GHS Ramora, Dis Lower . T
22 SHADAB MUHAMMAD SUAMBAZ KHAN Dir Lower 15307-4672095-1 ‘ES-Sangolai, Dir Lower
23 | MUHAMMAD ARSHAD SHAD MUHAMMAD . Dir Upper 1_5i01-5055591_-5 GHS Daskar, Dir Upper
24 | HAZRAT LUGMAN FAZAI HAMID. Dir Upper | 15702:2507016-7 | GHS Jelar, Dir Upper
| 25°| UMAR FAROOQ MUHAMMAD AYUB Hangu |4102-0347617-0 | GHS Togh Sarai, Mangu .
26 | MUHAMMAD JALAL KHAN LIAQAT ALI KHAN Hangu \7201.22243707 | GHS Thall, langu:
i 27 | SHERYAR KHAN MEHBOOB KHAN Haripur 19302.5120606:3 | GHS Gali Amazi, Haripur
m NAL I ARARAA D ATYRIAN] CAIZINDY ALY WHAR Wrhnt 4f4 RNSAGAY E

il Peshawar, ,_-;//,‘1

Dated Peshawar the October 23, 2017




: GJ‘S Uy e, wigianar i

TAHMRHOSSAN NOOR UL ADIN MMM | s
RAF{ ULLAH ZAMIN GUL "Malskand | 15401-0850748-3 | GHS Haryankot, Malakand S
SHEIKH ANSOOR ELLAHS SHEIKH NOOR ELLARI Mansehra | 1350344550657 | GHStzal Abad, Manseha ™
" MUHAMMAD ISLAN GOHAR REHMAN | Mansehia | 13s03-725791:3 | GHS Dadar, Mansehra
ANEES AHMAD MUHAMMAD [SRAEEL - Mansehra 13503-7521563-1 | GHS chrian, Mansehia _
| ALEABBAS BANARIS KHAN Mansehra 13503}43?920&—? GHS Ghanool, Mansehra R
EJAZ HUSSAIN KHAN ABDUL HANAN Mansohra | 1350350136467 | GHS Naran, Mansehra £ b 4. 0 L0
FAISAL SHAH ABDL AZIZ SHAH Mardan | 1610123319657 | GHS Machi, Morden ¢
GUL SAYYAR ALI FATEH GUL . Mardan 610173014757 | GHS Hofl Landaki, Mardan
| ABDUL NASIR GHULAM HAIDER Mardan 16102-5240076-1 | GHS Jchangir Abad, Kiard
“SANID ALL INAYAT ULLAH KHAN Mardsn ¢ | 16102-2011582:5 | GHS Buringan, Mardan
MUDASSIR KHADIM MOHAMMAD Mardan 1610175932085 | GHS Tambulak, Mardan
MUHAMAAD YAGOOB KHAN NOWSHER MURAMAD Nowshera | 1720140567055 | GHS Kahi, Nowshera
SULAIMAN KHAN ATTA ULLAH Nowshera | $7201-7462544-5 | GHS Badrashi, Nowshera -
ASFANDYAR IKHAN BARKI SAIF UR REHMAN Peshawar 17301-2208367-7 Gr!S Bashir Abad, Peshawar
o o : . Government Shaheed Muhammad boha[l
MUHAMMAD QWAIS ZAKIR RAHMAN Pgshawar 17301-5219284-3 | Sardar High School Rasheed Garhi,
L : Peshawar | )
ABBAS AKBAR AKBAR AL Poshawar | 17301-3879701-5 | GHS Police Colony, Peshawar
ABDI_JL';HAFEEZ ABDUL LATIF | Peshawar | 17301-54917207 | GHS Tehkal Payan, Feshawar, .
SHAMSUL BASHAR KHIAL BAHADAR | peshawar | 1730131624229 | GHS Kandi Kalo Khel, Peshawar
AIMAL KHAN' ZULFIQAR KHAN | Poshawar | 1730191502164 ‘h’,s;ﬂl;“gjd“g:nﬂdEiiﬂjf,’j‘r'bla” High SC'
SALMAN UL KH_AIR HAKIM ULLAH KHAN . Peshawar 17301-5208333-7 | GHS Mattanl Pesha mr
SHAHABUDDIN - MUHAMHAD ANAM Shangla | 1650360461485 | GHS Drad Puran Shangla’tl ~ &
ASIMAFSAR | AFSAR UL MULK KHAN Shangla 550148151311 | GHS Karcra, Shangla T
ZEESHAN UMAR SHER APSAR KHAN - - Swabi 16202-260232-3 | GHSS Naraaji, Swibi
MALAK ROMAN AMIR SULAIMAN Swabi 16201-5736277-1 | GHSS Utla, Swabi
SYED NAMOOS ALI SHAH _TAJ ALI SHAH - " Swabi | t6202-6634526-1 | GHS Kalabat, Swadi
9 | MUBARIK ALI SHAH SIHAL I ALNAR O et Do)
lZAZ ' o _R_AZJ\ “.f\.\l ) | Swat o asi;uz-ueimr.:-:‘. (A% Gancl, Swal
| UMAR ZEB AHMAD JAN Swal 1600165027921 | GHSS Sakihra, Swat
-| ABDUS SALAM . ABDULLAH Swat 15602-9354635-5 | GMS Sijhanr, Swat:
ZAULHAG - SULTANAT KHAN Swal 1950110142209 | GHSS Lobal, Swal -+ ¢
| ASHRAT ULLAH ESSA KHAN | anx 122015206229 | GHS P, Tank / "
GUL SABIT SHAH SIKANDAR SHAH - Torghar 3500 2222110.3 | GHS Bimoal, Torghar.
: .
" TERMS AND CONDITIONS:
Their appointment is purcly on contract basis extendable at the maxinuim up o the

 project life subject to satisfactory performance of the appoinlecs and they will have no
- claim/right what so ever }m regularization cte. Their services under the plumnl contract

shall not qualify them for|pension/gratuity. = '

Their services can be terrhinated at one month notice. In case thuy wish'to 1c~,1gn |t fmv'

time, one month’s notice will be neeessary or in Licu thercof one month 5 pay xlmli De s

forfelled,

" Their services will be liable to tummdlwn without any notice if their pufuurmnu, is not

- found satisfactory subscquently. - : . _
. Thelr services mll be - hablu to lummallon w1thnul anv noucc 11 tn.u""'v" I
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within.30 days, failing which, the offer will stand cancelled.
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0 TND?\ will be'allowed to the appointees for joining, their dutlcs

e
o &

b o i [{pfal L

j w@&.ﬁl’ hey wiil;submit Charge Report to the Project Manager IT and all olhcr conccmcd

* Their joining time of this offer is 30 dava and they will have to mu: a contra
agrcemcnt with the .Prq ch Manager [T “160151- Establishment of 500 1T. [abs ;in «
'‘Government ‘High Schools” in. Khyber Pakhtunkhwa (Phasc-111)) ,AE&SLchparlmentm

'l “‘ t
i
. conccmed If found fake their scrvices will b(. terminated and th(.y w|l] be! procccdc ‘-‘E:-:
e -+ apainst under the law. T e e e
. ..8. The District Education Officer (Male) concerned will release their pay afer. vcrlﬁzﬁz‘lflén “T ) | )
. to S ‘of their academic documents. B e ¥ I
- . Their appointments are School based and non-transferable, . _____ - "™ z ':'f'gf: e
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’DR ATE OF ELEMENTARY AND SZCONDARY EDUCAfION kH‘fBER PAXRTLINKHWA PESHAWAR

N . . -
FINAL SENIORITY LIST OF SSTIT BPS-16i ECONDARY EDUCATION DEPARTMENT KHYBER PAKHTUNKHWA AS STOOD ON 12/03/2024 .
T el .

. . —— )
! ’ : . 8.2d | Date of Date of Dateof |
i Advartisme _ ,
I NiC FatherName Quatificatian Domicila [Declar Scl‘ool:’lnstltu!ea’Offrce JDateOfBrrt ;1:;:: IIEmry inte |Apptt as n:ir:zrt ” IRGQU“”,’-EIJ

1ation [Edu:Deptt [8ST(IT) - lion /

I

i
; !
| ' f
I I [Nisar Khan |
_f - | | :
' i i
]2 !12291—1880:‘.33-? JISami Utiah tMoin Khan
{ 1

i —

120711/1383 8/14/2005 14/06/2005 r

i i - iRekhan Nawaz |
3 f: 110182357693 ’Abid Nawaz Khan 'Khan 02/03/2003
4
i

GHS INAYAT K1 |

' 03-8801093-6 {PARVEZ K HARIF KHAN }
[ Iznaqsguross_ PARVEZ KHaN JSnARn- KHAN BAJAL 21912008 [9r0212008

2150543573875 [Bashir Abmag IMuhammad Yasin g s

20972008 109/02/2008 i

- ! :
Fayaz Ahmag '”T:;fmmad Yagaoby . Jf\}iohmand 09/02/2008
f
I —t !
iy ;16202-08381?2-9 Sohail trfan I!Muhammad Ayub  [8.ScMCS B.£q rSwabf 011072007 3
— J : i
) o IMUHAMMAD MS COMP SC 4
£h7 9% R f P
2 13563-3539574-9 | ZAKIR Kitan _ ]YOUSAF MED lr.,IANSEHRA
7
'
ls !15?92-5904045-1 KHUSH DL IASFANDYAR MPhil (CS).B.6¢ {DIR UPPER
. i
I [ . [ J T
10 [13503-5902512.7 [MAND ian [BEHRAMKHAN  18Sc(Cs) /men IMANSEHRA [201:
i - i ! |-
. |
I ’1510;-0?34?34-? FAZLIRAB) Ja RZALRAZIQ  IMS CS | pEd SUNER 2016 [GHS DAGA! 120/031938 |79.60
: i - BS ' laus PATTAN KOMISTAN
12 [19602-0252416.3 [NamaT Ugy an {SAEED ULE A TELECOMMUNIC [XOHISTAN 113/64/1988 {74 g iudJ-(F’ 1335
: J : . i _ e ) LOWER
. i o Jamon
‘ ] DOST - oI0f; mu
13 |16302-9542986.1 MUHAMMAD DIR LOWZR . |30i01/1988 131,20 1211612016 [16/12/2015 o )
' IKhan . f . : [ i )
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: : | R .-B.Ed : S T ‘Gate ofj iDate of ! , Date of - .o . 1
. - o _ . i T i -a weol - .
SNo . ' jCNIC . Name . FatherName _|Qualification Domicile——|Declar Schoolilnstitute/Otiice 2“&0‘18"1 ;‘:::e Entry into |Apptt as !n:i:;rtrsme Regu!anza:‘ : i
S ' . ' - L g ation N iEdu:Deptt |SST(T) _ : . [ion
194  |15101:5957144-9 [ZAHID ALl |IBRAFIM |BCS (Hons) . [BUNER | GHSS KULYARI 25/01/1990 |78.10  {3/24i20)7 |24/08/2017 §
195 16101-7301475-7 [GUL SAYYAR AL [FATEH GUL MSCS . MARDAN GHS HOTI LANDAKI 05/05/1991 [78.10  110/2312017 |23/10/2017
. ' o ' i - !
196 16102-5240870-1 |ABDUL NASIR ~ |GHULAM HAIDER |MCS. B.ECS MARDAN 2013 |GHS JEHANGIR ABAD  [05/0411986 |77.9C  {10/23/2017 231012007
. i : |
w197 17101-1450829-0 |NABI RAHMAN  [MIR RAHMAN MCS . |cHARsADDA GHS MIA ISA 12/08/1987 |77.90  [10723/2017 |23/10r2017
R P MUHAMMAD - |MUHAMMAD ' ' - . . 5 .
v . . C \7
194_3.___ |13503-8672006:5 |4 ieia1 SLEMAN|SULEMAN TANOLI 8S (Tele Com) ABBOﬁABAp GHS BAGH 09/04/1989 |77.5C B/24i2017 |2410820 |
199 - 15601-6749240-7.-|ASHRAF Al gﬂi?gg‘:o M.Sc {Comp) SWAT . GHS SHAWAR |i606/1991 {7730 |8124/2017 124/06/2017 : .
k 200 1610220115825 {SAJID ALY INAYATULLARL Hages, MARDAN .7 |GHS Labour Colony 2510311982 |77.80  |10/2372017 (2371012017 I .
v Y AR i ) . o KRHAN - . -\Mardan : | . -
: oot | ]11101-8299308-9 |SOHAILKHAN . EE?N NAWAZ\1cs o {BANNU . JGHS RAKIM BHARAT -+ [13104/1990 [77.70  [8/24/2017 1241082007 1 S A <M
SR |MUHAMMAD  |MUHAMMAD RN SR N L : - S T e s
- : N 142! 7.5 7 12017 . N . _ : _
202_ [13503-74318335 g - MAROOF MScBES  |MANSEHRA 2022 GHS Lassan Nawab 3114211983 |77.50 3;243*?]01 24/081201 i _ . S h
. : KHADIM . H | b . P '
5203 . [16101-7593206-5 [MUDASSIR MOHAMMAD 8S CS, B.Ed MARDAN 2019. [GHS TAMBULAK 05/03/1988 |77.50 10!231201? 2311012017 : } ‘
¢ : - ABIDULLAH - |[MUHAMMAD { : LAKKI L anmeAd X . S
: - 204 1 i . P - - 4 S
. | 201-8216256-5 |, v HASHIN KHAN 8S Eng-, MARWAT 2019 |GHS LAND AHMED KH;L 12/03/1989 [77.80 Ezm;;oﬁ 2410872017 .!
. 1 ; ] - ) L ; o i .
205 (5401-0700044-5 |NAWAB ALI ~ |ASLAMKHAN| ~ |BSCS MALAKAND' | GHS JALALA MALAKAND |15/07/1883 [77.50  |8/24/2017 2410812037 : Coey
- . : !
: !
= 1208 15601-6532792-1 [UMAR ZEB AHMAD JAN M.Sc {Comp) SwaT 2020 |GHS SAKHRA 16/04/1984 |77.50  |10/2372017 [23/10/2017
207 15304-5653378-9 |IMRAN KHAN NOWSHER KHAN [MSCS - DIR LOWER GHS Maskini 230171990 |77.50  |ai24i2017 [24/0812017
ALTAF UR ~ ' .' o gt
208 15305-9786804-5 R;HM;:\' RAHIM BADSHAH |MCS, M.Ed " DIZ LOWER 12016 |GHS SANGOLAI - 24/02/1990 |77.3C  [10/23/2017 |23/10/2017 : ~5,.
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Before the secretary of E & SE KPK, Peshawar ”

Um% 29_ S/ A{M&,{ Jon Ss"'ﬂ“;{ucﬁﬁ, C/ISS Sakhtq uaf
R/o vidl: Saklya Quat - L .-Appelant,
VS

1. Director of E & SE KPK, Peshawar. :
2. District Education Office (M) Swat. .....RESpONdents.

Departmental appeal / Representation for grant of seniority on the
basis age senior/ higher from other employees appointed on the
same date of appellant.

Respected Sir,

Appell mbly s i sun

1. That appellant is posted as SST Teacher with

respondent ‘department and performed his duty
-regularly.

2. That appellant was passed test/ interview and qualified
for the post of SST.

3. That respondent department has advertised the post of
SST Teacher for which appellant was properly applied
and qualified the test/ interview for the post of SST
teacher. '

4. That appellant was appointed as SST Teacher vide order
dated 23/10/ 20!?.&( copy is attached)

5. That service of appellant is regularized from the date of

| 1st appointment.

6. That the seniority list of the appellant as well as other
SST Teacher was drawn on the basis of the sco're
obtained by them in the test conducted by national
testing service (NTS) while as per law the seniority of
appellant is of the view that seniority inter se was
required to have been fixed age wise in view clause 8 of .
terms and conditions of regularization order as well as
sub section 2 of section 4 of KPK employees of E & SE
department (appointment and regularization of svc Act
2017 hence appellant is entitled for seniority on the
basis of age wise seniority. (copy -of seniority list is
attached ).

7. That the date of birth of appellant is ’é b-198Y while
other employees BST Teachers are junior in age from
appellant, therefore, appellant may please be kept
senior than other SST who are junior in age from
appellant and appointed on the same date of appellant.

8. That appellant is serving with respondent department
as a regular employee from initial appointment and
appellant is entitled for seniority from the date initial
appointment on the basis’ of regular employee and also
appellant is senior in age from the private respondents
therefore, appellant is senior from private respondents.




' "9, That is senior in.age than private respondent and
. entitled senior than private respondents in the seniority
list of SST on the following grounds.

Grounds:

A. That appellant is senior in age from private

respondents, therefore, appellant is entitled senior than
private respondents in the seniority list of SST teachers
maintained by respondents. _

That similarly placed official filed an appeal before the
service Tribunal KPK Peshawar which was allowed vide
order/ judgment dated 31-05-2023 and appellant was
considered senior on the basis of senior in age. ( Copy of
judgment is attached).

That as per reported judgment of apex Supreme Court of
Pakistan {1996 SCMR 1185) appellant is entitled for the
same relief which is granted to appellants in case appeal
No.2069/2019 titled Abid Noor Vs  Director E &
SE KPK Peshawar & others, in which appellant were
declared senior those in which those officials who are
junior than appellant in age and appointed as SST
Teacher on the same date of appellant.

It is therefore, humbly requested that on acceptance of
this appeal, appellant may please be declared senior
than those employees who are junior and. who are
appointed on the same date of appointment of
appellant. Any other relief deemed fit may also be
graciously awarded. -

Dated: 29-4 -202Y

Through:

Your’s obediently,

|

Yaqoob Khan Advocate

High Court

aged Hhao

Advesaie,
Pleter Cansts Masdad?
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SEFORE THEKHymmél_ﬂﬂumqnm SERVICES. TRIBUNA / X
Service Appeal No. 2069/2019 (

- . Date of Institution ... 23. 12,2019

# Date of Decision... . 31.05.2023

RO KotI\a WMir-Alam: P/O Torka Suram .

School Teacher (BS- }7) GPS, Lalozai
... {Appellant)

Abid Noor §/0.Noor Nawaz Khan,
“Tehsil- & District Bannu, Pumary

Bannu.

VERSUS

| Directorate of Elementary & Secondary Educatmn Khyber Pakhtunkhwa,

] Near Gl}SS No. 1 Firdos, Peshawar and 55 others. _
| : (Rcspondents)
~ Service Appeal No72070/2019 LT e
Dare of Institution ...-23.12.2019
Date of Dec1sron 31.05.2023

Afsar Alli. Khan S}O Haider All, R/O. Kotlca Gharib Abad P/O Bazar. Ahmad
Khén Bannu, Tehsil & District Bannu, Primary-School Teacher (BS-12)-GPS,
No. 1 Bazar Ahmad Khan Bannu. : (Appe{lant)

"VERSU% "

Directorate of Elementary & Secondary Education, Khybn.r Pakhtunkhwa
Near GHSS No. 1 Fndos, Peshawar and 65 others.

7

premEE————————————

_(Rr:Spgnclents)
Service Appeal No. 2071/2019
Date oflnstltutmn L 23.12.2019 4
Date of Decision.. 31 052023

‘Shah Da Ullah Khan S/O Klbaz Khan, RfO Kotka Dilasa Khan near PS
Mandan P/O Bada Mir Abbas Khan Mandan Bannu Tehsi] & Dlstl ict Bannu,
.l’nmary School Teacher (BS- I’)) GPS Bada Mir Abbas Bannu.
.. (Appellant)
"VERSUS .-
! - Dircctorate of Elementary & Secondary Educat:on I(hybcr Pakhtunkhwa
‘Near CJHSS No | I‘lruos Pcslmwar and 6! others.

(Rcspondents)

v | Service Appeal No. 2072/2019
: . Date of Institution.., 23.12.2019
| Date of Decision... 31 05.2023

Muhammad Aha.an Ah Shah S/Q Ghaffar Ali Shah R/ |
0 Piran Tugh
P/O -Syed Tughal Khel Tehsil & ‘District Bannu, Primarv. %hnntlg ?l lf??!

e dm o s kg bl e v

=
=7




e,

v
(BPS-12) GPS, Masta Mir Tughal Khel. -

SR ... (Appellant) - -

VERSUS
Directorate of Flememary & Secondary Educahon Khyber Palchtunkhwa
-Near. GHSS No. 1 Firdos, Peshawar and 53 others :

S e (Respondens)

Vo | b - ' ~ Service: App(.al No. 2073:’2019
' " - . Date of Institution.... 23.12:2019
~ Date of Decisibn i 31.05.2023

Imuaz Khan §/C Muhammad Noor, R/O Kaski. Akhondan FMandew Kandidak

']ehsﬂ & District Bannn, anary School Teachen (BS- 12) GBS, ‘Mandew

Kand:dah Bannu.. . (Appe!iant)

l

V.E'RSUS

Dlrectorate of Elementary & Secondary Educauon, Khyber Pakhtunkhwa, '
Near GH S8 No. 1 Firdos, Peshawar and 108 others. _
;o i _ (Respozidénts)

e Service Appeal No. 2074/2019
" : Date of Instltutlon .23,12.2019
' Date of Declslon 31 05. 2023

Abdul Maun §/0.Ghazi Marjan, R/O Kotka Sarwar- Garln er Alam Tehsil &
District Bannu, Primary School Teac mr (BS-12) GPS, Sher Daraz Madan
Bannu. _ (Appullant)

' VERSUS -

Directorate of Elementary & Secondary Education, Khyber Pakhtunkhwa,
Near GHSS No. 1 Firdos, Peshawar and 66 others. . '
o (Respondents)

Service Appeal No. 2075/2019
Date of lnstltutlon . 23,12.2019
" Date of Decision... 31.05.2023 . ¢ _

'h» 1‘."’” )

Syed Abad Mir Shah S/0 Muhammad er Shah R/O Vlllage Manja Khel P/O
po Kala Tehsil. & District Bannu, GPS Kuc Azad Mughal Khel, Bannu, -
(Appcllant)

VERSUS

_Dlrcclorate of Elememary & Sccondary Educauon, Khyber Pakhtuuklma

Near GHSS No. 1 Tlrdos, Peshawar and 39 others.
(Respondents)

Service Appeal No. 2076/2019 L A
Datc of Institution ... 23.12:2019 C TisTeDn
Date of Decision.:. 31.05.2023. .

DT e Rrmrorm rlriarelie s T T T e T - e - v ] - - [
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< Manda Bannu,

" Near GHSS No. 1 Firdos, Peshawar and; 126 others.

. Directorate of Elementary

S,

akhtinkhwa Bannu, Primary School Teacher (BS-12)

GPS, Torka Surani Bannu. - b - .7 (Appellant)
'VERSUS , _" .
D irectorate of 1]31 ementary & "S_eco'ndarj Education, -Khybét Pakhtunkhwa,
- Near GHSS No. 1 Firdos, Peshawar and 41 others. R
- d : 2 (Respondents)

I
------

Service Appéal No. 2077/2019

Pl

~ Date of Institution. .. 23.12.2019
Date of Decision..,  31.05.2023

" Khanzada Khan S/O Mehmood Khan, R/O Sardi Khel Gul' Badin Kandi Dak
. PO Meryan Tehsil & District Bannu, Primary Schoel Teacher (BS-12} GPS,
- Shah Azim Landi Dak Bannu., -

... {Appellant)

VERSUS

o Biréctorate-;o'f Elementary & 'Seéo'ndary_;'Education, Khybex;-P'aklilUnkhwa,

*Near GHSS No. 1 Firdos, Peshawar and 130 others.

| AU (Respoﬁdcnts)

s - Service Appeal No. 2078/2019
' . Date of Institution:,.. 23.12,2019

“Date of Decision.. 3 1.05,2023

. Naseem Ullal 8/0, Rooh ul Amin Khan, R/O Khwaja Mad Mandari Tehsil &

Dist'ri'c't'-B_ahnu,_'Primary School Teacher (BS-12) GPS, Akhundan Khwajamad

... (Appellant)

K

VERSUS ¥
Dircctora'té'df Elementary & 'Se_condary-iEducaﬁon, Khyber;-Pakhtun_khWa,

(Respondents)

Service Appeal No. 2079/2019
" Date of Institution... 23.12.2019
Date of Decision... 3 1.05.2023

“Shahid Ullah Khan $/0 Umar Nawaz Khan,l R/OQ Malik Chowk PO Fathima
© . Khel District Bannu, Primary School Teacher (BS-12) GPS, K

ol Adil Bannu.
: ; ... {Appellant)
VERSUS '

& Sccondnfy Educﬂtio:ﬁ, Khyber Pakhtunkhwa,
Near GHSS No. ] Firdos, Peshawar-and 278 others. o

Ny ATTESTE
(Respondenis) -

|
¢
:l . . . ‘\'hyh /
H .

i

Khan S/0 Ali: Bahadar f(han, R/IO Kétk_zi Mxr ‘Alam P/O O

. _Nodr M!..;hammad_' :
Torka Surani Khyber P

—

e
A,

e —
" — B
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MR, INAYAT ULLAH KHAN; .
Advocate '

MR. ASIF MASOOD AL1SE IAI-I
Deputy District Attorney

--- For appellants.

---  For official respondents,

MEMBER (JUDICIAL) o
MEMBER (EXECUTIVE) .

' MR. SALAH-UD-DIN |
MR. MUHAMMAD AKBAR KHAN

JUDGMENT:

+. SALAH-UD- DIN, MbMBER Through '(hlb smgle Judglnent we

mtcnd to dispose of the above uzled Semce Appeals as common

ques_tlons of law and facts are mvolved in all the appeals.

N A e

2. i Buei facts of Scw:ce Appcal No. 2069!20]9 to Service

el g
Appea]s No. 2074/2019 as ‘well as Servme Appeals No. 2077!2019
and 2078.’2019 are that the appullants as wc]l?as prwate

rcspondents thercm were appomted as PSTs on conttact basxs vide

Notification bearing endorscment No. 8313-8514:‘PSTladhocf

daied ‘Bannu the 23.07. 2014 DEO/(M) Duung course of their

service, Khyber Pakhturikhwa Emp!oyees of Elememary and

Secon_dary Educatlon‘ Depart_mem_ (Appointment  and
g Revulari?ation-of Services) Act, 2017 was promulgated and in

light:of the same, their services were xegulauzed vide Notification
3

bearmg Endox‘semcm No. 2344 3253;’AE UEstab dated 07 04, "018 : o |
. '.;I f |. t ' . I

i w:th cffecl from the date ofthelr mmal appointment; The semorlty

a ' list .of lhe uppe]lants as weli as puvatc ‘respondents ‘of the _saJd

appca]s was drawn on the basis of tl‘.e score obtained by thern in

the test (.onducled by National Jcstmb Serv:ce (NTS) The

»

l
|
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;

appcllanls ar

igen

to- have becn f‘ xed. age-w;se in view of C!ause-S of terms and-

conditions of:the regularization Notiﬁcatibp dated 0?.04.2018 as
wcll as l'S.ub-Section-"' of Secfion-4 of Khyber Pakhtunkhwa

Employecs of Elemuntary & Secondary Educanon Deparlment

(Apgommuent and Regulanzauon of- Services) Ac,

! . L
2017, therefore, they filed ObJCC[_IOIl on the_ seniority list on
17.08.2019, however the same was not rc_spon_dc&.‘ The appellants

there-after submitted departmental. appeal on 26.08.2019 but the

" same was also not responded, constreining them td file appeals

before this, Tribunal for redressal of their grievance.

3. Precise facts "of Service Appeals No. 2075/2019 and
2076/2019. are that the nppellnnts‘ as well.as private._resgondents‘
therein wcré appointed as PSTs on contract basis vidc Notiﬁcalfon

bearing endorsement No.

Dated Bannu the '28_.93_.2015.' During course of their

service, Khyber Pakhtunkh:wa, Empioyees of Elementary “and

Sccondmy Education ']jepar'tr'ncnt " (Appointment * and
Regularzmt:on of Serv:ces) Act, 20]? was promulgated and in -

" light.of the same, their services wgre rgguiarized vide Notification

bearing Endorsement No. 2344-325;3;’AE-IIEstub dated 07.04.2018

with effect from the date of their initial appointment. Tpe senfority

list of the ‘appellants as well-as private rcspondents:of the said

appeals was drawn on the basis of the score obtained by them in

the test conducted by National Testmg Service (NTS) The

)]

- _* . - — .

b

¢ of the view 1hat thelr scmonty 1mcr-se was- requ;red ..

1922-28/AE-1-Male/PST/Adhoc/Apptt:

I g e s 4t r—ta A s =
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appellants are of the view tlmt Lheu scmonty mter-se-was requnred

been ﬁ:\t.d age-w:sc m vidw of Clause-
fication dated 07.04. 20]8 as

to have 8 of terms and

" cond:tmns of the regu!anzauon Ncm

: weIl s Sub-.Sccnon-2
Employees of Elementary& Se/c__izndary Education Dg:pa_r?u?fent
(Appointme-nt ‘ and R.;:gulaﬁ'zation' of' * Services) L ;&ct,
- 2017, therefore, they filed objéction on-the seﬁicj)_rily‘list on
1? 08.2019, however the same was not rcsponded Tite appel[ants

there-after submttled departmcntal appe'ul on 26. 08. 20]9 but the

same was also not 1csponded constmsnmg Lhem to file appeals . . .

~ before thls Tnbunai for redressal of their guevance.

. 4.  Brief facts of Scrwce Appeal No. 2079/2019 are that the

e T
‘ appel]ant as we!l as prwatc reslc)ondents th(,rem were appmnted as

T | .PSTs ol contract basis vide Nanf‘ canon ‘bearing endorsement
. _ No. 4672- 5990/AE l-MalefPST/Adhoc/Applt Datcd Bannu the
i o 06 052017 Duung course ot‘ hlS serwce, Khyber Pakhtun.khwa

Employees of Elementary and Se?ondary Educatzon— Department

- (Appointment and Regul__htization' of Services) Act, 2017 was

»

promulgated and in light of the same, his §ervicés were regularized

vide Notiﬁcation bearing Endorsement No. 2344-3’%53&4E-I!Estab

dated 07.04. 2018 with- LfTBCI from the date of hls 1n1ual

appointment. The scniority llqt of the appellant as we!l as private

respondents was drawn on lhe;ﬁbasis‘.of the score obtained by them

in the test conducted by 'Nag.ioria]f’l‘eslingr Service (NTS). The

01‘ Sestion-4 of Khyber Pakhtunkhwa_.

—
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o Empldyees of Elementary & Sccond

~ sam

6.
i arguments supporting the younds agltated by thc aﬂpe]lams in

A

haveé: been fixed 33(,-\\!158 m v1ew Of'CJaLISC

rf.gulauzatwn Notlﬁcatlcn dated

conditions of Lhe

wc!! as .Sub- Scctronz of &ectmn-ti of Khyber Pakhtunkhwa

ary Education Department

(Appointment " and Reg,ularuauon of  Services) .- Act,

2017, therefore, he filed : objectwn on the semorlly list on

17.08.2019, however the same was not responded. The appellant

there-after submitted depar[:mcnl‘aillappeal on 26.08.2019 but the

e was also not responded, éonstraining him to file appeal

‘before this ‘Fribunal for redréssal of his grievance.

BEE

5. On admlssmn of the.appeais for regular hearing,- notlces

were issued to the respondents. C__)fﬁcm 1cspondcnts No. | & 2

contested the appeals l:;y way 01:_° filing - of reply, wherein. they

. refu-ted-_tlie assertion raised by thcﬁppcllaﬂﬁs in their appeals.

Learned counsel for the -I-Ej:ipel'lants" has add’peﬁ,sed_f;his

then' service: appeals. On the othcr hand learned Deputy Dzstncr

Attomey for' off' cial respondents has controvcrted the: argume.ms

of learned counsel for the - appellams and . have supported 1hc'
!

comments submitted by the official responden_ls.
; I

Arguments have already b:cerjl heardand{ record pefuséd.

g A perusal of thc recmd would show that the appellams as

~wellas prlvate n.apondc:nts in Serww Appea!s No. 2069{2019 to

© 2074/2019 as well us bemce {-\ppua!s :No.. 20?7./20!9 and AT

AR SN TR Iy 2L, L ST B YRy sne Ty

= 'm—- ——
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STs (BPS-12) on contract basis

2078/201'9 were appointed s P
vide Notiﬁcation.beariﬁg endorsemenf No. 8} 13-851 4{PST/adhgc/

7.2014 DEG/(M), while appellants as well as

{1 doted: Banau the 23.0
0. 2075/2019 and

1T ) . .
privale respondents in Service Appeals. N
STs on- contract basis vide

207612019 were appointed as P
| 1922-28/AE-}-

1 . . . .
Notification  bearing endorsement  No.°
ereas the

Male/PST/AdHoc/Apptt: Dated Bannu the 28.03.2016, wh

ellant and private respondents in Service Appeal No.

app
Ts‘ on contract basis vide

207912019 were appointed s PS

Notification " bearing  endorsement No. 4672-5990/AE-1-

Malc/PST/A-cjhoc!Appn:'Da;ed Bannu the 06.05.2017. During the
. </ course of their service, Khyber Pakhtunkhwa Employees of the ‘
Blementary and Secondary Education Department (Rppointment

and Regularization of Services) Act, 2017 was enacted and 'vide

Notification bearing Endorsement No. 2344-3253/AE/Estab dated
07.04.2018, their services were regularized with effect”from the

date of their initial appointments. Clause-8 of Terms and

Conditions' as mentioned in the alore-mentioned regularization

H
Notification datcd 07.04.2018 s regarding determination of
» o. M .
seniority, which is reproduced as below:~

“Their Seniority shall be determined on the
basis of their - continuous service in cadre,
provided that if the date of continuous service in

the case of fwo oy more employees is the same, the

nloyees older_in age shall rank_senior_to_the

[41)}

. younuer one. “(Emphasis provided)
9. . Morcover, the criteria for delermination of seniority inlCr-S&rpp
: by Kl of

of e ecmployees regularized under Khyber P.'Ikh:unkhwn
[} . ) . t - >

RbyaA,
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Employees of the Elementary and Secondary Education
. L]
Department (Appointment. and Regularization of Services}

Act, 2017 has been provided in Sub-Scction 2 of Section-4 of the

" said Act, which is reproduccd as below:-

ng  Determinution  of seniority.-—(1)The
employees whose services are regularized under
this Act or in the process of ataining service al )
the commengement of this Act, shall rank junior (o )
all other employees belonging 10.the sama Cadre,
who are in service on regular basis on the
commencement of this Act, and shall also rank
Jfunior to such other: peFsons, if any, who, in

pursuance of the recommendation ~of  the

Cammission made before the commencement of
to the Cadre,

this Act, or to be appointed
irrespective of their actual date of,appointyent.

(2)  The seniority Inter-se of those employees,

hose_services arg recularized under this Act
within the Cadre, shall b2 _a'é!ermiued on the basis’
of theirconfinugus service in Cadre:
- Provided that il the date of continuous service in !
the case of g or medg emplavees_is th? same, the
emplay e _oldey in_age shall rank senior_to the
vounger one. ” (Emphasis supplied}

It is also worth mentioning that according to Section-5 of

=z -

10.
the: Khyber Pakhtunkhwa Employees of the Elementary and

"
Secondary  Education  Department (Appaintment  and

Regularization of Services) Act, 2017, the provisions. of the said
act shall have an overriding effect and the. provisions of any such

taw or rules to the extent of inconsistency with the said Act shall
cease (o huve effect.

In view of Clusc-8 of regularization Nolification bearing

—

well as Sub-Section-2 of Section-4 of Khyber Pakhtunkhwa

13 |
) B N2
&
=
¢
g
g
|

—

|
|
|
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Endorsement No. No. 2344-3253/AE/Estab dated 07.04.2018 as ATTpg,
' =STED



: . ) ation
h Elcmcﬂtary and Secondary BAuH
the

vees: Of
Emplioy > uiarlzalw“ -of Serwces)

Department (Appomtment and Reg

d‘PSTs was 1o be

ze
Act, 2017 the semorlty mter-se of the regu]an d
vi c_:.m cadre
detelmmed on the ba51s of thelr continuous: Se __c_
§ se of two Or
provnded' that if the date of contmuous service in the' ca |

. ' exin a
more employees Was the same, the employee old

I the i
rank qenior to the younger  one. ' While . going:

eals the
senzorlry Jist attached’ by the appe]]ants with their- appeais,
tion
inter-se- seniority of the PSTs regulauzed through - Notn" call
dated 07.04.2018 has been determmed on the bas:s of score

-..obtained by them in written t{;‘.Sl conducted through NTS “‘h“’h

was not:a correct cuterla for determmmg their: intersse- scmonty

i
| .

The 'N.TS score was' -re-levarjt; for appointment ‘-g,nd not for’

.determining sentority inter-se of -thé‘rcgqjaffzediESTé,

12.  In view of the abiove cliscussibn, i is clirecléd-that the
. \
s inter-se’ semonty of those PSTS, who were regu[al;lzed through

g
>

Nonf'catson bearmg Lndorsement No 2344 325::’AE I/Estab ‘

dated 07.04.2018, shall bc determmed on the bas:s of Clausc-S of
terms and condmons of . legulanzatlon Notiftcation dared

4
07.04. 2018 as well as Sub Secnon 2 of Sectlon-4 of Khyber

l

o Pakhlunkhwa Employees of the Elementary and - Secondary
] I -
’- - s Educatlon Department (Appomtmem iand” Regulanzanon of
-‘ | . . . . v
| i _ Sclwces) Act, 201? by placing the names of the appellants at
_ co:rccl scmomy pasitions \wth
- ‘ all consequential benef‘ts 'I‘he

. JX-!-PIE ,TED

ge shall

upugne.d'

e T

CamS&anner .
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appeals are a!iowed in the said .terms: Pal-[ies aré left 10’ bear their

,...- .

own.costs. File be cons:gned to the record room.

I
&MED. a
31.05.2023

) ##‘
o " (Salah-Ud-Din)
/ / ' /O Member’(]udxclal)

(Muhammad Akbar Kfian) '
Mcmbcr (Executive)

c- /érjf
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GOVERNMENT OF KHYBER PAKHTUNKHWA PV"/",_,,,#* !
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT |

CIVIL SECRETARIAT PESHAWAR . . \1 |
{Phone No.091. -9223587) : ) _D/ a

No. SO(Primary-M)ER&SED/4-7/Seniority of PSTs under Act, 2017/Court Case/2024 _
[ . - Peshawar Dated 26t June, 2024

Tof *\ ' | | ) -"-f*--“-_— .
The Director

Elementary & Secondary Educatmn Department
Khyber Pakhtunkhwa Peshaw« ,

Subject:

T'am directed to refer to your letter No. 3656(AD Lit-IT) dated 09-01-2024
. onthe subJect noted above and to’enclose herewith a copy. of Ietter No. ALO(OP)/LD/IS- _ _
2/2023/KC/74OS 7408 dated 20-05- 2024 recewed from Law Department Khyber;-' N '_ -
Pakhtunkhwa which is self-explanatory for further. necessary action, please.

——

lé,éé/% |

SECTION OFFICER/(P ARY, MALE)

Endst: of even No, & Dgge:; L
Copy forwarded to me-@ L A

pEED————

1. Assistant Law Officer (Opinion) Law Department Khyber Pakhtunkhwa
w/r to his letter cited above,

2. PS to Secretary, E&SE Department Khyber Pakhtunkhwa.

SECTION OF

Scanned with CamScanner




GOVERNMENT OF KHYBER PAKHTUNKHWA v

LAW. PARLIAMENTARY AFFAIRS & T 2A
UMAN RIGHTS DEPARTMENT

NO. ALO(OP)/LD/15-2/2023/KC /" "75’087
DATED: PESH: THE 20™ MAY, 2024 E _

The Secretary,
Government of Khyber Pakhtunkhwa, .
Elementary & Secondary Education Department,

IMtemion: Section Officer (Primary Male)

Subject: - GUIDANCE REGARDING EXTENTION OF BENEFITS {SENIORITY- ON
AGE-WISE) TQ ALL SIMILARILY PLACED PSTs (BPS-12) THROUGHOUT
KHYBER PAKHTUNKWA ON THE ANALOGY OF JUDGMENT DATED 31-
-._-_-__-__--—--—ll—n———n_u_._.__-_—._._..—._______.

05-2023_OF TIE _HONORABLE SERVICE TRIBUNAL PESHAWAR IN
SERVICE APPEAL NO, 2069/2019 TO 2(79/2019.

.

I am direeted to refer your Department’s letter No. SO(Primary Male)-
E&SED/4-7/Seniority of PSTs Wnder Act, 2017/Court Case/2024, dated, 17.04.2024 on the
subject noted above and to state that the Scrutiny Committee of Law Department opined in its -
meeting held on 06-09-2023 that in terms of section 4(2) of Khyber Pakhtunkhwa Employees
of Elementary & Secondary Education Departrient (Appointment, Regularization) Act, 2017,
which stipulate, dctermination of seniority on the basis of age. The Scrutiny Committee
further held that the said section of law outlines the method for dete;mini:ig'seniori_ty of ‘the
employees, whosé services were regularized within a specific cadre under theAct ibid.":
Moreover, seniority is determined based on.their contifuous service within the cadre and if
two or more emiployees have the same date of cont__i'niz_giiué sérvice tﬁe;émpldyce oldér in ageis
to be considered senior to the youﬁger_‘:o'pe.'"F_l'zriH‘erﬁ%[alré', ril*a'é)’fc}t ibid has overriding effect on -
Rule 17 of.the Khyber Pakhtunkhwé Civil Servants (Appointment, Promotion and Transfer) _-

Rules, 1989 which is not attracted to the seniority inter se of the employees, regularized under
. the Act ibid.

Dear Sir,

2. Hence, keeping in view thie above, Law Department further hoids_that leaving
aside the judgment of Service Tribunal dated 31-05-2023 in Service Appeal No. 2069/2019 to
1207972019, benefit of section 4(2) of the Act ibid may be extended to all the employees

~ regularized under the said Act after advice of the Scrutiny Committee dated 06-09-2023 ibid,
. 'Please.

———

gy !u_,__Z?.S} - Yeul
P87 ﬂ? e N

Assistant Law\Offi

DRV UE oeg R TR e !

‘P‘j:' xrdsTof even No., & date.
. Copy is fonwvarded feg information to the:-
1. P§ to Minister for Law Department.

2. PS to Secretary, Law Department.
2. Master File.

SAYED SAQLAIN HAIDER

/ Assistant Law Officer (Opinion)
@F{s !

‘\
g%
Laint> L

— Dcanned with CamScanner
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+~2% - Directorateof Hlomendiry and Secondary Eﬁufcaﬁoﬁi

N Khyber Pakhtunkhwa Peshawar

;NbTiFlCAT’fON

1.

c cni———

Vihereas, tho appeltant Nr. Jan Boz Khan was appointod as Arbic Teachor tBPS-1.5)IIn Dlﬁuicr__; .
Bannu on adhoc/contract basit through NTS on 22-05-2014 and regularized vido Notification dajes

21.03-2018.Thereafter, the DEO (M) Bannu notifiz senlotity (merit-wise) of AT cadro an 15-10-201¢

in terms of Sectlon-8 of Clvll ServoAl Act, 1973 read with Rules-17 of (Appointmonl, Promotion
sTransfer) Rules 1889, whareln, the name of the appellant was shown at S.No, B4 amang his other

colioagues.

Andg whorons, agdrioved of the seniorily ibid, tho appeliant invoked the canstitutlonal jurisdiction

undaor Atticla-212 of the Islamic Republic of Paiistan, 1873 through filing Servico Appeal No, 88772020

befare the Hcnorable Kh'frbekg;khtuhkhwn Servica Tribunal Peshawar, whereby the appellant -

impugned tho sanlorlty list slood 26-10-2019 of ATs (BPS-15) In Disirict Bonnu with tha prayor,

that ihe same may bo prepated age-wise In accordancs with the Sub-Sucllen-2 of Seellon=t

<= {Appointment & Regularizalion of Services) Act of 2017, - o

And wharcas, the case of the aoppellant was daclded vide judgment doled 33-05-2023 by lhe !
Henorable Tribunal In tavor of the appellant wilh the direction to the Dapa:stment, raprothiced i

verbatim ns-under * oo e T e o AR
ey . - RaVAU
“Intor-sa-sonfority of tho appaltant shalf be determined - ago-wisc on fhe basis of Nolification
datod 21-03-2018 4s well as Sub-Saction-2 of Svctlon-d of KP ELSE Dopartmaent {Appoinimient &

Rogularization of Sorvicos) Ael, 2017 by placing thie namae of the appoliant at cortact posltien in -

the sanlority list of the concarned Arable Toachar with aif consequential burolita™, =~

And whoreas, the case wat declared as UNFIT for filing CPLA belore thy apex Court by the 3w
Depantmant, wherealler, the DEC (M) Bannu Implemented tha Judgment ibid to the extent af senicily .
{ago-wiza) and submitted working papars to $his Directorate Jor promictian of the appellant 1o the pest.ol
SST(BPS-16) in compliancs of the judgment cupra, wharealter, the case was roferred to the meating of

' Departmenial promoation commitles held on 13-12-2023 and the cormmiltee has recommendud that, the
picmolion dNalification No. 8585-70 daled (7-02-2020 be Withdrawn 10 the exten! of Mr. Saidar All Shah' &

SST (BIC) (BPS-16) only and Mr.Janbaz Khan - AT (8PS-15) te pramaied 10 the past of SST (BPS-16)
with immediate afféct. - : g ST S

- Now therefora, In 'r:.'ompllxin:u. of the Judgmunt'dulcd 31.05.2023 of the-Hopourable | -

‘Khybes  Pakhtunkhiwn Service Tribunn!, Poghawar 8. rqcummnndalions of . Dapartpental

Promotlan Commiltten, the campatent suthoeity {Olrectar E&SE Khybar Pakiitunithwa) bs pleased
te withdraw the promc!lo:n Nolifiestion Na, 8565-70 dated 07-02-2020 to the oxtons of My, Saldar
Al Shah ST (BICH{BPS-16} and the appellant Me. Jan Baz Khan AT (BPS-1 5]’!5 lieroby promotoed

to thu post of SST{BPS-16) In terms of Rulu-7 of tha (Appointment, Promotion & Transtar) Rules, -

+.. 1880 with immadiato_gfioct In the interast of public service, Morgovor, thair Gervices are placod

2o

gl.f_,hu disposal of DEO {M) Banny for further adjustiment.

Terms and Conditlons:- L . | '

He shall bo on ploi}nlion tor o period - speglfier) In Rules (15) subaltuged wda

:JgéEG(Puliciuule&ADH-?sz? Dated. 07-12-2017 in Appointmont, Promation and Transfer Rules.
' ’ ) [ .

He vt be governed bv&mth rules and regulalions a3 may be lssuod (o me to time by we

gavernment

His servizes ean be lerminated al any time. in case his-performanca 18 found ensatisfactary during

E:::a.mnury _;:urrr.!"d. In caso of misconduc?, he shall ko prozeeded under the rules {romod fram tima 12

Chargo repait ahould be submitied 1o all concarnad,



His Inter-Se- scnlorily on fo
and Transfer Rules, 1688.

No TA/DA s allowad for Jaining the duty.

He will give an undertoking

mada Lo tham In fight this order. w
Befote handing over charge, his
rglevant qualification 83 per rules,

/A

No: H / IF.No. (ADLILIYSA No. 887/2020/an Baz/20

Copy torwarded for Information &

wof post will remaln intact as per Rulas (17){4) of Appnlmmeh Promalion oL

rvica book to the effect that if any over pa;}mum is
il be recovermg and I ho is wrongly promolad, ho will be reversed
docurnenls may be chacked. If he does not possess the raqﬁ‘hqd
ha may not be handed ovar the charge of the post..
{Samina Altaf)
Director

Elomentary® Secondary Education
Khyber Pakhtunkhwa Peshawar

1o be recorded in hls s¢

.

nfacton to the: »

1 Lesmad Regis!
District Education

2

3

4

5 Deputy Dires

§ Saclion Ollicer (Li-
7

8

g

1

PA \o Direclor E&S
Official concarnad
o0 Mastor File. !

, rar Khyber Pakhlunkhwa Semvi
Loarmad AAG Khybst pakhtunkhwa Service T :

PA to Additional Socretary (Genera

co Tabunal, Peshawar.
rbunal, Peshawar.

icar (Male) Bannu,

District Accounts Officer District Bannu.
tor (Legal) £45SE Khyber Pakhtunkhwa

ment Khybar pakhlunkhwa. :
par Pokhlunkhwo.

A

: r P ’ C‘l ’V ﬁ
- 4 ) | §
|/ WA’ 4
: Assfistapt Director {Esta M-1)
Elomontarys’ Secdnda Education
Kh Epr Fakhiunkhwa eashawar

B

{l) EASE Dapartmer
1} E&SE Department Kivy

E Khybaer Pakhiunkhwvd.

23, Dated Poashavar lhe:-z:z_.f_ A .;2024'.3:_2_ '
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