BEF ORE THE HON’BLE SERVICE TRIBUNAL KHYBER
PAKHUNKHWA PESHAWAR

- I | _ ' -
“h

'S.ANo. _
ABIAJAWAA e Appellant :
VERSUS |
- Govt of KPK ....................... Respondents
APPLICATION FOR FILING ADDITIONAL
DOCUMENTS. N i
' - - ' s . Dinsy No f
“ Respectfully Sheweth: . | 33 3
' lhiu(l%ﬂ ’b\ L,l

1 That the titled Service Appeal is pendmg adjudication
‘before this Honorable Tribunal.

2, That the above mention service appeal has already been |
fixed on dated 12.09.2024.

3. That the additional documents are subrmtted with the
application. -
4. That the additional documents are very much necessary
. f0r the adjudication of the instant appeal.

5. That the law favours adJudlcatlon on merits.

It is, therefore, respectfully prayed that on .
acceptance of this application, the documents may
kindly be placed on file, and be considered as
integral part and parcel of the main file in the best

* interest of justice.

Appellant

- | Ahid Jawad
Through Tl oA
' I M
- Mir Zaman Safi
Advocate High Court
Peshawar -



FOR PUBLICATION IN THE KHYBER PUKHTUNKHWA POLICE GAZETTE
PART-II ORDERS BY THE ADDL/IGP INVESTIGATION KHYBER

PUKHT NKHWA P

Dated Peshawar, the _ /06/2018.

NO.- - JEC/INV:- CONFIRMATION/PROMOTION:- As
recommended by the Departmental Promotion Committee in its meeting hé!d on
25.05.2018 regarding confirmation/promotion case, Assistant Sub Inspector Taza
Gu! of Phctography Section FSL KP Peshawar is hereby confirmed in his existing
cank i.e. Assistant Sub Inspector with effect from the due date .. 13.01.2013,

assistant Sub Inspectors Tazal Gul of Photography Section FSL KP,
Peshawar Is also promoted as Offg: Sub inspector BPS-14 ( 15180-1170-50280)
with immediate e??ct against anm respective section, i.e.
Photography FSL Peshawar.

(DR. ISHTIAQ AHMAD) PSP/PPM
Addl: Inspector General of Police
Investigation KP Peshawar
b D\*\Q\ oS J
No. JEC/Inv: dated Peshawar, the % j06/2018.
‘ —
Copies are forwarded for information and necessary action to the:-

1. DIG//Investigation Aadmn: CPO Peshawar.
2. Director FSL Khyber Pakhtunkhwa Peshawar.
3. SP/Research Investigation Branch CPO. '
9. PA to Addi:IGP/Investigation Khyber Pakhtunkhwa Peshawar.
5. Gazette Clerk Inv:
(DR. ISH ) PSP/PPM
Addl: Ins| Geheral of Police
investigation KP Peshawar@?/ y
k /f l‘.f!_‘(u v
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BEFORE THE I(HYBER PAKHTUNKHWA SERVICE TRIBUNAL

. - ESJM
e

- Sewice‘Appeal No.1311/2018

Date of Instituion -~ - 16.10.2018  \ ©
Date of Decision ... - 02.08.2021

Taza Gul, Sub Inspector (BPS.14), Photography Section FSL,
Peshawar. ' “

(Appellant)

VERSUS .

The Provmcral Police Officer, Khyber Pakhtunkhwa Peshawar and
three others '

- (Respondents) |
Taimur Afi Khan, .
Advocate L ... For appellant.
Muhammad Riaz Khan Paindakheil,
-Assistant Advocate General ... For respondents.
ROZINA REHMAN ' .. MEMBER (J)
ATIQ UR REHMAN WAZIR - . - MEMBER (E)

JUDGMENT

"ROZINA REHMAN, MEMBER, (J): Brief Facts of the case are that the -

appellant joined'.polite-.department as constable on 13.12.1988 and in

due corrrse Was permanently transferred to Forensic Science Laboratory

W on’ 14.05. 2001 Durmg the course of nis service, he was promoted as
{7 f ASI on 14.01.2011. The appellant along with his. other colleagues were
AT./‘g ST E @nsrdered for further promotlon to the post of. Sub Inspector but his

case,vhae deferrecr due to adverse entry in his A"R whereas his other

l;
B "i' .'3




ATTES TED

-_colleagues Were promoted The appellant nled Servzce Appeal T

i3 115312013 before th:s Trsbunal and this Tnbunal wde ]udgment dated

127. 10 2017 :-expunged the adverse remar,ks. -].n pursuance of the

1udgrnent “the: appellant was promoted as offcratlng Sub Inspector on

08. 06 2018 thh lmmedrate effect Feellng aggne\fed the appellant filed
| depar-tmental appeal.dated 21.06.2018, whlch was .not responded Wlthll'l
the statutory perlod hence the lnstanl service appeal Wlth prayers that

.:espondents may be d|rected to- cons=der hlS promot|on along with all

consequentral benefts wrth effect from 13. 08 2013, when his other'

"_coIIeagues who Were recommended along wzth the appellant were'

: promoted,‘, 'but case for promotron o_f the appellant Was.deferred _

2'._ ' Learned counsel'for the appellant' has contendedthat n’ot taking -

| action on- departmental appeal of the appellant within statJtorv period

. and ‘not promotlng the appellant from -his due date are agaln st law,

promotlon rules and prmc1ple of natural _]UStICe ‘hat the appellant was

|ecommended for promotron on 0 .04. 2013 along wrth his other

colleaques and they were promoted but the appellant was. deferred due

T to adverse ACR, Wthh however was expunqed by this Trlbunal

therefore the appellant is now entltle:l for prorrotron with effect from

: 13.08.2013, when hrsoth_er colleag_ues were promo_ted, as the rea_son

-for his deferment has \Iran.islh_ed.‘ L

30 Learned AAG appearmg on behalf of respondents contended -

that |L :s correct that case of the appellant for p omotlon was deferred

due to. bad entry _|_n_hls ACR 'an_dl upon,;udgment of this honorable |

" Tribunal, the appeﬂan’t w‘as prornoted vide Order dated 08.06. 2018- with

ﬁate effect as promotlons are always nade th rmmemate




ST effect and not wrth retrospectwe effect that promotron is. nelther a

'vested rrght nor |t can be clarmed wrth a retrospectrve effect; that

--".-promotron»of the appel ant was macie in accordance wrth law: and rule

* and no digcrimination was made. :

'. 4. . . We have neard learned '_coun-sel for the parties and have perused

the record.--.F;‘\ecord reveals that the appellant’ along With his other
'cc.')'H.ealg,lde's trvaé considefed for 'promotion‘to the -post of 'Sub—.InspeCtOr
but hrs case \rxfac deferred due to ad\ferse entry in hls ACR Wh.EFEGS hrs
| .'I-other coi!eagues were promoted vrde order dated 13.08. 2013 Adverse
' _-remarks were expunged by order of .thIS ’fnbunal vide® ]udgment dated. B

27. 10 2017 hence the very reason, for whrch promotson of tlne apneilant

Was deferred has vansshed Moreov r, deferment shaII not debar the o

_\appeliant from conf’ rmatlon from the date of his deferment after
| makmg good the defrcrency We did not fnd an\,thrng adverse on record :
_ except deferment. It is also establrshed from the prevaiiing rules that |
crv:l nervants selected for promotron to a hrqher post in one batch shal!
o on therr promotron to the higher post retam therr mter se senrorrt,' as .|'r~ -
- the Iower“ post. The Supreme Court of Pakrstan in its Judgment reported '
- in 2016 SCMR 1/84 have heid that such c:vrl servant would rank and be

_ dcemed to have been promoted in the same batch at ‘par with hlS'.’

contemporary batch mates who were promoted earller to him.

In view. of the forego:ng, the rnstant appeal is accepted and the. B

. ' :
_ % : rmpugneo order dated 08.06. 2018 s set asid2 to- the extent of hrs

promotlon wrth rmmedrate effect Tha appehant is held entx‘ded for his

promotron to the _post of Sub- Inspec*or wrth }ffect from 13. 08 2013
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(Atiq ur- Rehman Wamr)
Member (E)
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BETTER COPY

Pagrn dlo, (19}

QRLIR

As recommindid by the Dapaitingnt Prosnotion Cornrmitiee I_"
medting hetd on 23062017, 1hd following (ower suhdrdirl;ite:}_ of
FSL/ERE K Peshaivar afe herehy promoter fo the next higher rank as
neted against cach with immediate effect and il further orders agamst
thaexisting vacancios of the respective section:-

No, T mwz:;orczcwmow RECTION | PROMODTED AS PEMARLS |
i 'i | Mdascod-Ur-Rehman | Finger Print Qffg: A5 BPS-09
_ l © 1 {9800- ciu 28160}
i ] Abud Jawad Photography:| Offg: Haad Constable
i Constable No. 24 BPS-G7 {9:.20 510-
? 24520) - - ]
-s5d-
(M. SHAHZAL ASLAM SIDDIQUE!) PSP.
DIG HOrs/Investigation
For Addl. Inspector General of Police:
Investigation Khyber Pakhtunkhvea,
~ Feshawar
Mo, 6098-6101/EC/Inv: Dated Pcshiawar, the 29/6/2017.

Copies are forwarde_d for information and necessary action to the:

1. DIG/HORS/Investigation CPO Peshawar.

2. Director FSL Khyber Pakhtunkhwa, Peshawar,
3. SPinvestigation CPO, Peshawar

4. 0.S1nvestipation Unit CPQ, Peshawar.

-sd-
-~ | | (M. SHAHZ#ix ASLAM SIODIQUE) PSP
- - NG Im:-;/lnvest:gatton

P /@ For Addl. Inspoctor General of Police

Invest;_gat;on Khyber Pakhtu nkhwa,
Peshawar

Scanned with CamScanner




aerORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUN_AL PESHAWAR

I___S__o-ienoe Laboratory, Khyber Pakhtunkhwa, Peshawar

Service Appeal No0.07/2019

Date of Institution .- 134220185 &
Date of Decision . 15 10. 2021\5‘\;_’ i

Abid Jawad, Head Constable Photography Sectlon,__ Fore_ns'io"_'
(Appellant)

VERSUS

Addlt|onal lnspeotor General of Pohoe (lnv'estigation) l(h_yber'-

Pakhtunkhwa Peshawar and two others
3

B (Respon;dents)

" Fazal Shah Mohmand, g e
 Advocate For’_-Appeil_ant. :
 Asif Masood Ali Shah, "

. Deputy District Attorney &° " For Respondents:
- . K R

C*
Rozina Rehman f"v‘"‘cy'{' o Member (J)
Atiq Ur Rehman Wazir . Member {E)
JUDGMENT

'___"Rozma Rehman l\/lember(_L Facts gleaned out - trom the

memorandum of appeal are that appellant was appomted as'

"Constable and was transferred to Forensrc Solence Laboratory-

/ Khyber Pakhtunkhwa Peshawar Vaoanoy of Head Constable fell |

\raoant in Photography Section on 14.01. 2011 Whereas appellant _' _

" was promoted as Head Constable on 29.06.2017 but with. |mmed1ate'

: effeot. He preferred departmental appeal for antedatlng of h|s -'

M% |

TED-




promotion from occurrence of vacancy which was not responded to, -

hence the present service appeal

. 2. We have heard Fazal Shah Mohmand Advocate for appellant'
and ASIf Masood Al Shah learned Deputy Dlstrlct Attorney for the '.

| _"re_spondents and have gone through' the record and the proceedlngs

of the'case in minute particulars.

3. Fazal Shah Mohmand. Advocate learned counsel'appearing' on -

-'oehalf of appellant in support of appeal contended wrth vehemence'

-that the appellant was not treated according to law and rules as he .

was entitled 1o be promoted as Head Constable w.e.f 14.01.2_011_' :

|nstead of 29.06.2017 as post of Head Constable fell vacant in

Photography Section on 14.01.2011. l—l’e contended that the appellant

oowas fit, senior and eligible to antedated promotlon as per rules and

_ _la-stly he submitted that it has been held by the superior fora that a

civil servant is to be promoted from the date when the vacancy m the

S _prornot|on quota falls vacant, therefore, appellant is also entttled to be

- promoted as Head Constable from the said date. Rellance was placed '

on 2010 P.L.C (C. S) 760 and 2019 PLC (C. S) ’1252

Conversely, learned D.C.A submltted that as -per"

" recommendation of D.P.C held on 23.06. 2017 "ap'pella_n_t -was
oted to the post of Officiating Head Constable after fulﬂlllng the -

I
ons in respect of ForenS|c '

- prom

prescrrbed criteria mentioned in the lnstructl

! "
3 -
¢ . ‘l)
-

Y e, _./’/' Smence Laboratory and Fing

er Print Bureau for promotlon to the next

higher rank. He contended that the appellant was promoted the- :

moment vacancy occurred and that now the prayer of appeliant is not

. justified as 'ne was treated in accordance with faw and rules

: . -, Ha il ST T,




5. | From the record it is evident that appetlant was appomted as '
' Constable and was transferred to Forensic Screnoe Laboratory in the_
'I year 2009 on Loan Basis Wlth immediate effect. A request for transfer |
- of lien was made by Director Forensnc Science Laboratory to the
Addrtronal Inspector General of Police as his’ services were requ:red in
) Photography Seotlon of F.S.L and accordlngly, Iten,of C_onstabt_e Abid
Jawad the present appellant of Investigation Unit C.P. U ~was.
_' transferred to F.S.L Khyber Pakhtunkhwa on 12.08.2010. Admtttedly,_ '
one Head Constable Taza Gul was promoted on ,14.01.2011 in the__
P_hotography Section of FS'L therefore, appellant submitted an .
' apphcatlon requestlng therern for promotion to the next rank on the -
ex:stlng vacancy of Head Constable. Hfs application was properly"l--
processed Comments were also rnwted Trom the D.S.P. (Legal) and' '

i transfer of the appellant to Photography Seotlon of FSL was'_

,recommended in order to enable him to seek his promotion being a

.'_'NQ;6_36/2016 and during the pendency of servioe appeal he was
o 'promoted but with immediate effect. The availablltty of vacant post is
- not denled Retrospective promotion is to be given effect from the day |
,'fol!owmg the day of regular promohon of employee hotdrng the said
post In the instant case, Head Constable Taza Gul got his promotzon s

on 14 01. 2011 whereas, the present appel!ant was promoted on

29.06.2017. -

6._ !n view of the above discussion, this appeal-is acoepted wzth-:_ -
direction to the respondents to antedate the promotlon of the'

_'-appeliant from the date of occurrence of vacanoy ie. (14 01 2011)

_‘quallﬂed oandidate DespIte his repeated requests he was not_

'COHS!dEI’ed for promotion, therefore, he fled - Servzoe Appeal, .
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- Parties are left to bear their own costs. File 'b;‘e''*-.-‘:c'onsii_:]'l‘i'é'_('.1.?'':f;t‘.f'}‘f ::"_Eh{é'

record room.

A . Certified o trud c:)pg ’
- ANNOUNCED, - € /& i

15.10.2021 lﬁ?"'\.?;;r::_:':_._l-_-y:n
. 1{!-:-.-‘1:.2.!;' .""!._{..,m cal
me p‘-::l:l.-.\- a3

f P
-\\_g/‘j h\-—---"' e
(Atig Ur Rehman Wazir)
_ . Member (E)
¥
] 5

,o—

TITN TR

R T T T :
. . : 7 N
. e SRR € aacT] .
TRV o b g Ay agp & T

ac ara i - .
e LTRSS T S T e sy TR T T Tt e ettt e ——
-



' FOR PUBLICATION iN THE KHYBER PUKHTUNKHWA POLICE GAZETTE PART-II ORDERS BY

THE ADDL/IGP INVESTIGATION KHYBER PUKHTUNKHWA PESHAWAR
NOTIFICATION

45 ? Dated Peshawar, the O 5/03/2023
E(’T----—--------—-/EC/IN‘h’— CONFIRMATION/PROMOTION:- As recommended by the
Departmental Promotion Committee in its minutes dated 03.03.2023, the following
officers/officials of Forensic Science Laboratory, Peshawar are hereby confirmed in their

existing ranks and promoted to the next higher rank as noted against each with immediate
effect:-

S.NC. NAME : PRESENT . CONFIRMED/PROMOTED FSL SECTION
. RANK o
i. Abid Jawag Offg: ASI | Confirmed as ASl with effect from Photography
—_— 23.12.2022 and promoted as Offg: Sub
inspector BPS-14 against an existing
vacancy
2. Zahid Hussain HC Confirmed as HC and promoted as FPB
_ ) ' Offg: Assistant Sub Inspector BPS-11
against an existing vacancy .
3 Muhammad Muja‘hid Offg: ASI | Confirmed as Assistant Sub Inspector FPB
with effect from 23.12.2022
4 Mian Safdar Shah Offg: ASI | Confirmed as Assistant Sub inspector FPB
with effect from 23.12.2022
5 Hamidullah Offg: ASI | Confirmed as Assistant Sub Inspector FPB
' : ’ with effect from 23.12.2022
]

Suleman Offg: ASI Confirmed as Assistant Sub Inspector Chemicai

with effect from 23.12 2022

(DR. ISHTIAQ AHM ARWAT) PSP/PPM
~Addl:Inspector Gengfal of Police,
Ahvestigation, Khyber Pakhtunkhwa,

Peshawar.

Endst: Even No and date.

Copies are forwarded for information and necessary action to the:-

1. DIG//Investigation Admn: CPO Peshawar.

2. AlG/Legal CPO, Peshawar.

3 Director FSL Khyber Pakhtunkhwa Peshawar.

4, PA to Addl:IGP/Investigation Khyber Pakhtunkhwa Peshawar.

o ok ok ok 3 3k ok ok ok ok o oK oK o ok e ik o o K K o ok K ok o oK ok ok
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$eniority List of Photography Section F5L, Peshawar

PHOTOGRAPHY SECTION
pateof | Dateof Date of Dateof | Datcof | Dateof | Dateof | Dateof | Dateof | Dateof | Dateof | Dataof Date of | bate of
S. No. Name & Rank Home Distt: | Educatn ;I;: : :: Transferof | Confirm: | Promat: | Conflrm: as | Promot: t Confirm: | Promot: Promot: | Confirm: | Promot: | Coafirm: | Promot: Remarks
nists ' Len as FC as HC HC as ASl asASl |toust €F asSl asst | asinsp: | asinsp: | as DSp
t [inspector Taza Gu} peshawar | * 10° | 02.04.67 | 13.12:88 | 14.05.01 - lovizoz! oz1z02 Jison11]|13.0122| - | 080618 09.05.20 [12.07.21( 12.07.23 - T’““"e;'c: o;?::;::; Tralning
_ M At He was promoted as HC by the
DPC on 29.06.17. Later an he
submitted service apqeal‘
. 29.06.17 ) ) . . M0.07/2018. The tribnal accepted
2 [t Abid Jawad Charsadda | BS¢/MA | 210470 | FRP 12.0810 | 14.05.05 Lo - 23.12.20 | 23.12.22 08.03.23 .. |bis 2ppeat and his date of
. 11.12.94 .. promotion as HC has been
= ‘|t Ld {25 14.01.201] instead
) of 29.06.2017.
3 |ast Hamuyuo Khan Mardan ea | 100872 worer| 080217 |o0s.0794| 030821 030823 fo2s023] .l - - - - -
- . ’ . -
Dated :12.02.2024 . e L ﬁf’ - f )
: ’ - - SRC/ESL  Dirpvtar
; {Forensi© “Laboraiory
Khypber Py.... .. oawe, Pesnawis




*SECTION WISE DISTRIBUTION OF STRENGTH OF FSL/FPB STAFF -2013

- Fire Arms Section

11. FC Abdul Aziz (Orderly)
12. FC Subhanuliah

& Chemical Section Q. Documents Section Photography Section - FPB Section
o§ Sanctioned| Present [ Shortfall |Sanctioned Present | Shortfall [Sanctioned Present Shortfall {Sanctioned Bresent Shortfall Sanctioned “ Present | . Shortfali
DSP. 1 0 -1 1 1 0 1 0 -1 0 0 N 1 0 | .1
Inspector 3 2 1. 3 i -2 2 1 © 1, 1 0 L 2. 2 | 0
Sis 2 2. 0 4 3 -1 . 1 1 .0 2 | 1 -1 17 19 0
ASls - 4. E 1 2. | o -2 1 1 0 1. ) 21 8 5 30
HCs 3 3 0 2. 2 0 2 2 0 a3 T G 6 A )
- FCs 5 2 - -3- 2 2 0 2 1 -1 1 1 0. 3 1o 2
Total 18 12 -6 14 9 - -5 9 6 -3 6 3 3 37 31 : 8
1. Insp:Zahoor islam - 1. DSP Amjad Javéd ) 1. Insp Muhammad Irshag - 1. Sl Taza Gui LInsg: Kafoor Khan 18.51 Siraj M_cljémmad
2. insp: Shah Faisal _ 2. Insp: Muhammad Ayaz 2. Sl Shakeel Arshad 2. HC Abid Jawad 2.Insp: Khalid Jan 19.51 Ishtiaq Abmad
3.31: Zahid Ullah . 3. St Syed Amarat Ali Shah 3. ASt Minhaj ur Rehman 3.FC Hamuyuh 'K'han 3.51 Safdar Ali Shah . 20.51 Hameed Khan
4. SI=Sher Wali 4. SI Abdul Wahid ' 4, HC Iftikhar Ahmad S 4.5I Muhammad Fahim ~ [21.51 Ajmer Shah -
5. ASt Dil Roz 5.5 izhar Ali _ 5. HC Sanauliah 5.5i Shahdat Hussian 22.AS| Zar Muhammad
A, ,i"-\_S!; Mizar Ahmad 6. HC Mulammiad Arif Jan 6. FC Qaisar Khan 6.5l irfan Ullah 23.ASt Asad Ali .
7. AS): Irfan Uliah 7. HC Kamran Aziz ' ' 7.5t Khan Sher {24.A5| Masood-ur-Rehman
8. HC Suliman . 8. FCSalim 8.5I Riaz-ur-Rehman™  [25.4si S.ljaz'Hussain' Shah
09. HC Muhammad Ayaz |9. FC Adnan Igbal .50 Aarigic Khan - '25_.;551 Muhammad Amin
10. HC Mudasir laha /' |10.51 Habib-ur-Rehawar 27.HC Niaz Afi

11L.S) Alamgir-

12,51 Sher Al .
13:SI Muhammad ljaz

|28.HC Muhammad Mujahid

29.HC Mian Safdar Shah
30.HC Hamid Ullah

B

.

SP Dsp Insp: S AS) HC "FC Total 114.51 Noor Zada 31.FC Roohullal \ C
Sanctigned 1 4 i1 26 i6 . 14 13 - .85 15.51 Mukhtiar Ali _ ' & LL
Present - 1. 3 6 26 g 12 7 61 16.51 Muhammad Yousaf | \ .—'
| Shortfali 0 -1. -5 : 0 -7 -2 . -6 -23 17.5! Muhammad Islam o \\5 _ c{:
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