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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

Petition No:- 2024
In
Service Appeal No 1900/2022

1. Sher Wahab, Assistant Accountant, District Comptroller of 
Accounts, Dera Ismail Khan

2. Abid Usman Khattak, District Comptroller of Accounts, 
Peshawar.

3. Libni Amin, Assistant Accountant District Accounts Office, 
Maiakand.

4. Khan Zada, Assistant Accountant District Accounts Office, 
Kurram.

5. Shah Hussain, Assistant Accountant District Accounts Office, 
Khyber.

6. Maqsood Aii, Assistant Accountant District Accounts Office, Dir 
Lower.

7. Abdul Wahid, Assistant Accountant District Accounts Office, 
Charsadda. Petitioners

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Secretary Finance, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.
The Director, Treasuries and Accounts Khyber 
Pakhtunkhwa, Peshawar.
Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 
Establishment, Finance Department, Peshawar.

1.

2.

3.

4.

Respondents

APPLICATION UNDER SECTION 12(21 R/W S 151 OF CIVIL PROCEDURE
CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR SETTING ASIDE
THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY THIS
HONORABLE TRIBUNAL IN SERVICE APPEAL NO 1900/2022, WITHOUT
PROVIDING OPPURTUNITY OF HEARING TO THE PETITIONERS.

PRAYER;

On acceptance of this application, the impugned Judgment/order 

dated 25-04-2024, passed by this honorable Tribunal in Service 

Appeal No 1900/2022, with any subsequent Notification/Order if



any, may kindly be set aside and opportunity of hearing may kindly 

be granted in favor of petitioners in the interest of justice thereby 

deciding the above mentioned Service Appeal on merits.

Respectfully Submitted:-

That the petitioners are presently serving in Finance Department 

as Assistant Accountants and are posted to various Districts. The 

petitioners are SAS qualified, petitioner No 1 co 3 have qualified 

SAS examination in the year 2015 while petitioners No 4 to 7 

qualified SAS examination in the year 2017.

1.

2. - That respondent No 11 filed the above mentioned Service Appeal 

before this honorable Tribunal against the promotion of 

respondents No 4 to 10 which was accepted vide Judgment dated 

25-04-2024, regarding which the petitioners got knowledge on 02- 

08-2024 (Copy of Judgment dated 25-04-2024 is enclosed 

as Annexure A).

3. That respondent No 11 concealed actual facts from this Honorable 

Tribunal and through misrepresentation and fraud obtained the 

. Impugned Judgment/order from this Honorable Court which has 

an adverse bearing on the career progression of the petitioners.

4. That the petitioners feeling aggrieved from the impugned 

Judgment & order dated 25-04-2024 of this Honorable Tribunal, 

are constrained to file the instant petition under Section 12(2) CPC 

for setting aside the above mentioned Judgment/Order inter-alia 

on the following grounds:-

GROUNDS;

A. That the impugned Judgment & order is obtained by respondent 

No 3 on the basis of fraud, mis-representation and concealment



of the actual facts from this Honorable Tribunal, hence not tenable 

in the eyes of law.

B. That the impugned Judgment & order has adversely effected the 

career progression of the petitioners as respondent No 11 has not 

qualified the SAS examination despite the fact that he had 

appeared in the same but could not qualify the same, thus the 

impugned Judgment is liable to be set at naught.

C. That the petitioners were not made party despite the fact that 

respondent No 11 knew that in case of acceptance of his appeal, 

the petitioners would also be aggrieved, thus the petitioners were 

condemned unheard.

D. That the petitioners are better qualified which is also very much 

relevant to the job description of Assistant Treasury Officer (BPS- 

17), hence too the impugned Judgment is liable to be set aside.

E. That even the rules are very much clear on the point, according 

to which 60% quota has been reserved for the PIPFA of SAS 

qualified Assistant Accountants while for 20% quota has, been 

reserved for Assistant Accountants who have not qualified PIPFA 

or SAS, hence only seniority is not the sole factor rather qualifying 

PIPFA or SAS provide for prior right of promotion, hence too the 

Impugned Judgment is liable to be set aside. (Copy of 

Notification dated 10-08-2018 is enclosed as Annexure B).

F. That even the previous Judgments rendered by this honorable 

Tribunal, also favor the view taken by the petitioners, which also 

provide for mechanism to be followed while processing promotion 

cases of those who are PIPFA or SAS qualified and those who do 

not have such qualification. (Copy of Judgment dated 16-07- 

2009 is enclosed as Annexure C).



G.That according to the law, as well as plethora of Judgments of 

superior courts, that no one condemned unheard, hence the 

Impugned Judgment & order of this Honorable Tribunal is also 

against the norms of justice.

That the petitioners are badly suffering subsequent to the 

mentioned Judgment & order and in the interest of justice 

opportunity of hearing be given to them for proper assistance of 

this Honorable Tribunal from the record.

5.

That any other ground will be raised at the time of arguments with 

kind permission of this Honorable Tribunal.
6.

It Is therefore, prayed that application of petitioners may 

kindly be accepted as prayed for, in the heading of the 

application.

Any other remedy which deems fit by this Honorable 

Tribunal may also be granted in favor of petitioners.,

PetitionersDated;-06-08-2024
Through

Fazal Shlhi'^l^maBd, 

Advocate, ^
Supreme Court qf^P^tan,

Ibad Hi^hman KhtHu

O

ahBa
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CERTIFICATE;-

It is certified that no such like Petition has earlier been 

filed by the petitioners/Petltioners in this Honorable Tribunal. 

Further stated that being Service Appeal on the score that since 

there is no adequate and alternate legal remedy is available or 

previously avail or approach lower forum, thus this case may be 

fixed before the Worthy Division Bench (D.B) of this Honorable 

Tribunal.

PetitionersDated:-06-08-2024
Through

Faza 
Advocate,

Supreme Co
List of Books:-

1. Constitution of Islamic republic of Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

I, Abid Usman Khattak, District Comptroller of Accounts, Peshawar,(Petitioner , 
No 2) do hereby solemnly affirm and declare on oath that the contents of this 
Apolication are true and correct to the best of my knowledge and belief and

DEPONENT

nothing has been concealed from this honorable Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

Petition No:- 2024
In
Service Appeal No 1900/2022

PetitionersSher Wahab & others

VERSUS

RespondentsChief Secretary & others,

ADDRESSES OF THE PARTIES

PETITIONERS:-

1. Sher Wahab, Assistant Accountant, District Comptroller of 
Accounts, Dera Ismail Khan

2. Abid Usman Khattak, District Comptroller of Accounts, 
Peshawar.

3. Libni Amin, Assistant Accountant District Accounts Office, 
Malakand.

4. Khan Zada, Assistant Accountant District Accounts Office, 
Kurram.

s. Shah Hussain, Assistant Accountant District Accounts Office, 
Khyber.

6. Maqsood Ali, Assistant Accountant District Accounts Office, Dir 

Lower.

7. Abdul Wahid, Assistant Accountant District Accounts Office, 
Charsadda

RESPONDENTS:

. 1. The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.



The Secretary Finance, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2.

The Director, Treasuries and Accounts Khyber 
Pakhtunkhwa, Peshawar.

3.

Mir Azam Khan, Assistant Accountant (BPS-16), Treasury 
Establishment, Finance Department, Peshawar.

4.

PetitionersDated:-07-08-2024

Through

Fazai 
Advocate,
Supreme Court of rakistan.

/
hman Kh

/

<
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BEFORE THE HON*BLE PESHAWAR HIGH COURT.
PESHAWAR

C.M.No. /2023
IN

12(2) r/w 151 CPC Petition No._ 
In Service Appeal No. 1900/2022

/2024

Sher Wahab and others Petitioners
Versus

Chief Secretary and others Respondents

RPPUCRTlOli SUSPENSION 

OPERATION OF IMPUGNED JUDGMENT 

DATED 25.04.2024 PASSED IN SERVICE

OF

APPEAL NO. 1900/2022 TILL HNAL 

DECISION OF TITLED 12(2) PETITION.

Respectfully submitted;

1) That the above titled 12(2) petition is pending 

adjudication before this hon’ble Court.

2) That the grounds of main petition may kindly also be 

considered as integral part and parcel of this 

application.

3) That the impugned judgment dated 25.04.2024 was 

passed at the back of petitioners, as the petitioners 

were not made party to the case, despite the fact that 
the present petitioners will be direct effectees of the 

decision the appeal.

3
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Q)4) That on merit the petitioners are having a good prima- 

facie case in their favour and are also sanguine about 

success of their case.

5) That if the operation of impugned advertisements is not 

suspended and the official respondents are not 
restrained from implementing the same, then the very 

purpose of titled petition will become infructuous and 

the petitioners will suffer great loss.

It is, therefore, prayed that on acceptance of this

application, the operation of impugned judgment

-dated 25.04.2024 passed in Service Appeal 
%

No.1900/2022 may graciously be suspended till final 
decision of titled 12(2) petition.

I

c/
Petitioners

Through

FazalShah 
Advocate Supreme Court

.mand

AFFIDAVIT

I, do hereby affirm and declare on oath that the 
contents of the accompanying Application are true: and 
correct to the best of my knowledge and belief and nothing 
has been concealed from this hon’ble court.

Deponent
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BfCFORK 11 iE KlIYliER PAKIITDNKHWA SERVICE TRIHDNAr,
PESHAWAI?

Scrvjcii Appeal No. 1900/2022
4*

MRS. RASniiDA IMNO 
MISS i-ARJilillA PAUI.

Mr-MJ31iRp 
Mj {Mi J J

{Appellant)

aa
*

M]-. Mir A/am iClian Assistant Accountant (BPS-16) 'J reasuiy 
l::.slabJishmcnl, I'inancc Department, Peshawar........................

Versus

1. The Chid-Secretary, Khybor Pakhtunkhwa, Civil Secretarial i^eshawar
2. I he Secretary h'inance, KhyberPakhtunkhwa, Civil Secretariat, Pc.shawar.
3. i he Otrcclor, 'IVeasiirics and AccouiiLs, Khyber Pakhtunkhwa, Peshawar.
4. Mr. Ayub Ur Rciunan, Assistant ’ircasury Officer BPS-I7, Oflicc of the 

District Accounts Oniccr, Ilannu and 6 others

Mi-. Taimur Ali KJian,
Advocate

Mr. A.sirMa.sood All Shah,
Deputy District Attorney

Dale ofln-stilLilion 
Date of Hearing... 
ipalc of Decision..

(Respondents)

Por appellant

for official respondenLs

22.12.2022
25.04.2024
25.04.2024

JUDGEMENT

I'AREiJlA PAUL, MEMBER TEl: The service appeal in hand has been 

instiluled ufldei' Section 4 of the IChybcr Paklitunlcliwa Service Tribunal Act, 

1974 ijgainst the oi'dcr dated 29.11.20IS whereby the private re.spondcnLs 

No. 04 to 10. despite being junior to tlic appellant, were promoted to Uie post 

ul Assiiitani ircasury Officer (BPuS-l?) and against the order dated 

17.12.2022 whereby the departmental appeal of the appellant was rejected. It 

has been pi-aycd that on acceptance olThe appeal, the impugned orders might 

be set aside and the respondents’ be directed to consider Uic appellant for 

promolion to the po.st of Assistant Treasury Olllcer BPS- 17 Iforn the dale

I
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when his junior colleagues were promoted, alongwilh any oilier icmcdy 

which ihc'IVibunal deemed approprialc.

2. lirici lacis oTlho ease, as given in tiic memorandum of appeal, arc that 

ihcappcilanl was appointed in Ihcycar 1990, while private respondent No. 4 

was appointed in the year 1993, respondent No. 5 in the year 1988, 

respondents No. 6, 7 and 8 in the year 1995 and respondents No. 9 and 10 

were appoijiled in Uic 2004. The appellant was at Serial No. 62, while the 

private tespundcnls No. 4. 5, 6, 7, 8. 9 and 10 were at serial No. 78, 85, 90, 

92, 99, 125 and 129 respectively in the seniority list as on 31.12.2017, i.ssucd 

on 15.01.2018, of Assistant AecountantH i(B'PS- 16), meaning thereby that 

ihc appellant was seniorto private respondents No. 4 to 10. The respondent 

department issued the rules on 10.08.2018, wherein promotion to the post of 

Assistant Treasury Ol'ficcr/Sub Treasury Ofliccr was mentioned as sixty 

percent (60%) by promotion on the basis of seniority cum fitness from 

amongst (he Assistant Accountants, who had qualified PIPTA or SAS 

examination. The appellant had passed the SAS exam alongwitli other 

oIRcials on 15.01.2018. Private rc.spondcnls No. 4 to 10 were pi-omoted to 

the post of Assistant Treasury Officer (13i'S-]7) vide order dated 29.11.2018, 

while the appciiaril, despite being senior to respondents No. 4 to 10 

deprived from his legal right of promotion to tlie post of Assistant I'rcasury 

Glficcr (UPS- 17) by the rc.spondcnl deparlmcnt. 'J'he departmental appeal 

agai.nsl Ui.c impugned order was not responded within the statutory period of 

ninety day.s. After the stipulated period of ninety days, the appellant filed

, was

scivicc appeal No. 952/2019 in the Service Tribunal and during tiic
-lA.

%

V. .
’S..

/»8■%
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proceedings of Lhc ease, ihc respondent department submitted the comments 

in which they relied on the judgment dated 16.07.2009 of the ’Inbunal 

passed in service appeal No. 301/2009 and other connected appeals as the 

■J'ribunul disposed o( those appeals witli certain observations about framing 

of frc.sh rules of the department and mentioned that the vacancies of SAS 

qualil'icd Assistant Accountants should be filled tlirough them on the basis of 

their seniority fixed with respect to the dates of their passing of SAS 

examination and not on their simple seniority as Assistant Accountants. 

When the j-ulcs were proposed, certain observations were made by the J 

Department vide letter dated 13.04.2010. When the rules were framed and 

notified on 10.08.2018, tfic Hslablislimcnt Dcpailincnt though its letter dated 

16.01.2020 to the I'inanee Department mentioned that the ease had been 

examined in iiglil of Service 'iVibunal judgment dated 16.07.2009 and the 

Service Rules of Treasury Jistablishmcnt of Finance Department 

notified on 10.0S'.20{8 were quite clciu’ and iJicrc was no need oJ’ further 

amcntlmonl.s in the said Rule.s. 'I’he Service appeal of Lhc appellant was heard 

and disposed of on 17.10.2022 with the directions to the appellate authority 

to decide the depurtmenial appeal of the appellant through a speaking order 

within the period of oiic month of the receipt of copy of that judgment but 

lhc appellate authority rejected the departmental appeal of the appellant 

07.12.2022; hence the instant service appeal.

..aw

new •

on

Respondents were pul on notice. J'be official respondenLs submillcd 

their joint parawisc comments the appeal wliiie private respondent No. 4
'ip.
X.f)^ placed C.X-parte vide ordei- sheet dated 16.02.2023. We heard the

on



A

learned counsel for ihc appciiani as well as learned Deputy District Attorney 

for the ofncial respondents and perused die ease file with connected

dociimcnis in detail.

4. Leanted counsel Jbr the appellant, alter presenting the ease in detail,

argued that the impugned order dated 29.11.2018 and rejection order dated

07.12.2022 was against the law, facts, norms of justice and malcrial on

record, ihcrcrore, not tenable in the eyes of law and liable to be set aside.

'Hie appellant wa.s senior to the private respondents in the seniority list as on

31.12.2017 bul they were promoted lo the po.sL of Assistant TrcasLiry Officer

while he had been discriminated. He further argued that the department

noli lied the rules on 08.12.2018 wherein promotion to the post of Assistant

'1‘reasiiry Ol'llccr/Sub Treasuiy Officer was mentioned as Sixty percent

(60%) by promotion on the basis of seniority cum fitness, from amongst tlie 

Assistant Accoiinlanls, who had qualified filPl'A or SAS examination 

wJtboiiL mentioning in the rules that seniority oi'Assistant Accountant wouldI
be fixed with I'e.speel lo the dales of their passing of SAS examination, which

meant that the post of Assistant 'J'rcasury Ofliccr/Sub Treasury Officer

would be filled on the ba.sis of seniority cum fitness from amongst the

Aissistani Accountants who had qualified PiPl-A or SAS examination, 'ihc]
}

appellant had good .service record bul was deprived of his legal rights whilek
1

?
?r ' his jiinioi's were promoted in violation of law and rules. He requested that5
I
£

the appeal migiil be accepted a.s prayed for.a

Learned Deputy District Attorney, while rebutting the arguments of 

i learned counsel for the appellant, argued that the private i-espondenis.were

i V"
I '

5.



\

\

*
/ •

5

promoted earlier than the appellant to the post of Assistant Treasuiy

Oriiccj/Snb Ireasury Officer in the liglii oJ‘judgment dated 16.07.2009 of 

the Service 'IribunaL lie further argued that the respondent dcjiartmcnt had 

been amending its service mlcs of 198J from time to time without affecting 

the laid down criteria of promotion of the appellant as well as private 

respondents. As Jar as.passing ofSAS exam of the appellant was concerned,

his seniority on the basis of said qualiJjeaU'on was intact and he would be 

pionioted on his own turn in 60% quota. Tie further argued that departmental 

appeal oJ die appellant wa.s examined and regretted, being contrary to the 

decision dated 16.07.2009 of the Service ■JVIbunal. He 

appeal might be dismissed.

requested that tile

6. Arguments and record presented before us transpire Uiat the appellant 

i.s A.ssistanl Accountant in the 'frcasuncs and Accounts attached with the 

provincial i'inance Dcpajlmcni and stood at sr. no. 62 ol’thc seniority list as 

on 31.12.2017. I fe has impugned a promotion order dated 29.11.2018 before

)

!

i
%

this I ribunal vide which his colleagues, junior to him in the seniority list of 

2017, were prermoted to the post of Assistant 'Ijcasury Officer but he 

not con.sidcj-cd Ibi- thai promotion. The

I

wass

reason stated by Uic respondents 

bciorc us was that he had not qualiiicd the SAS examination which was a

prerequisite for promotion. They referred to a judgment of lhi.s Tribunal 

dated 16.07.2009 in a service appeal no. 301/2009 according to which “the 

vacancies of SAS qualified Assistants shall be filled through them 

ba.si.s ol‘their

n

on the

i' seniorily fixed with respect of the dates of tJieir passing of llic 

and not on iheii-0, SAS examimilion, simple .seniority as Assistant1-

, I

*. *. I•1

••
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Accountiinls.” According to them, the proinolions were made in the iighl of 

service rules read with the judgment dated Ki.07.2009 of Service'I ribunal.

Coming to the service rules notilied on 10.08.2018, rules no. 6 is7.

reproduced as ibilows:- »

. yVs.si.slanf Treasury QITiccr/ 
Sub-'lVcasury OHIclt.

(a) Sixty per cent by promotion, on tlic 
basis of seniority -cum-nincss, from 
amongst the Assistant Accountants 
who have qualified PIPI'A or SAS 
lixamination.

(b) twenty per cent by promotion, on the 
basis of seniority-eum-nine.ss, fi-oni 
amongst the Assi.sUint Accountants.

(c) twenty per cent by initial recruitment;

A simple perusal of the rules shows that promotion is to be made on the 

basis ol scniorily-ciiin-niness. Seniority has been very clearly defined in 

i^an-Vj ol the Khyber I’akhtunkhwa (Appointment, Promotion and Transfer) 

Rules 1989 and is determined Irom the date of regular appointment. This 

means that in the ease in hand, the seniority of the Assistant Accountants 

would be determined from the date when they were regularly appointed on 

that post as a i csull of promotion from the post of Sub-Accountants. For 

their lurLhej- promotion Lo the post of Assistant Treasury Officcr/Sub 

ircasuiy OJllccr, only those Assistant Accountants would be considered 

who have qualified the SAS Pxaminalion. Those who arc senior and fulfill 

the crilci’ia would be promoted whci’cas those who have not qualified the 

SAS examination woujd be either deTcrrcd for the sake of {ulfilling the 

criteria or placed in the category of part (b) of rule 6 of the service rules 

which is meant lor those Assistant Accountants who have not qualified the

<

\ .
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SAS cxamina(ion. Jn an Assistant Accountant qualifies the jcquired 

cxamijialioii, he becomes eligible for promotion under part (a) ofj-ulc (6).

ease

S-. I'he appellant qualiricd the SAS 

meeting ol Departincnlal Promotion Committee

examination in January 2018. 'J'he

was held in October 2018 

but he was not considered for promotion, rather his junior colleagues were

promoted. The arguments p.-esented by the Jcanicd District Attorney, that he 

quail lied the SAS examination at a later date and hence was not considered, 

docs not appeal to a prudent mind. How could tlic department go against the

service ruie.s which clearly stale two pohits; llrsL, soniority-cum-ntness and 

.second, qualifying the SAS examination. The moment the appellant qualified

the SAS examination, he was eligible for promotion

sciiioj-jty-eum-lrtncs.s, and the dcpailmcnt could not deny promotion to him 

in such a scenario

on the basis of

where Utcy promoted certain officials Junior to him.

9. • In view ofthc above discussion, we are unison'that the appellant 

eligible and qualified for promotion

was

to the post of Assistant Treasury 

Orncer/Sub-Treasmy Ofneer under rule 6(a) ofthc service rules notified on

10.08.2018. The service appeal js, therefore, allowed. Respondents 

directed to promolo him Ihom the date when his junior colleagues were 

promoted i.e. w.e.f. 29.11.201 S. Cost shall follow the

arc

event Con.sign.

open cuuri in l^exhawar and given under uiir hands 

and seal of the Tribunal this 25“' day of April, 2024.

10.: Pronounced in

(.I•AJ«^^:IIA■PAUL) 
Member (Ii) (RASJIIDA BANG) 

MemberfJ)
I

Ilf true copyCcrlincd fR li/tv*

K.XA MINICU
Kliyix'i'

Service iHhunal I
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25"' Apr. 2024 .01. Mr. Taimur Ai KJian, Advocate ibr llic apcllant present.

Mr. Asif Ma.sot)d All Shah. Deputy District Attorney for the
i

1‘espondcnls present. Argumcnls heard and record perused.

Vide our detailed judgincnt consisting of 07 pages, we 

arc uni.son that the appellant was eligible and qualilicd for 

proniolion to the post of Assistant 'J reasury OfUccr/Sub-

02.

'IVcasury Ofllcci under rule 6(a) of the service rules notified

on 10.08.2018. The service appeal is, therefore, allowed.
t

KospnndcnUs arc directed to promote him fi'om the date when 

liis junior colleagues were promoted l.c. w.c.f 29.11.2018. 

Closi shall follow the event. Cortsign.

k
■■b

05. I^ronounced in open court in Peshawar and given under 

our hands and sea! of the Tribunal on this 25"' day of April,

2024.

(I’AklillOllA PAUL) 
Meinbc (Ji)

(IIASIIJDA 13ANO) 
Mcmbcr(J}

.o be IV-icu/XiMaii rile ropy

sir

93 dS JA
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'•X-''government OF/HVBER l'AkHT^-KH'W
nNAf^CEDEP/\JlTMENT\ -- 

. Doled Pcsli: the 10-08-2018 ^

r

'r f >1

y_g_TirtcATi.oN

S^ni^rSmraSrPrS.^irn''''!l'T ^ 'r P'^“ ^ Civil
.upeo ZSo^ StS', ?T ‘^^^^'""'1''’ Dcponmem. o„d In
.ppoin.^enORie, 1981. ^d

APPENDIX

*,*
/

Minimum ^iralilidlian
prucrititd for 

ap|i»rsineslbyiflhiiil 
rKruIlmcni srby 

________iraBiftr______

Mlnlmuin
qualifiminn 

prcjcj’lbed for. 
sppulatmenl 
by oromnljpc

Age limit Mefhod nf rccntilmctit.SNd. Nomenclature orpoil

I

e
J! • 2 3 . 4 SI. ' ■ - 6 •Directat,

Treasuiies & Accounts, By selection on "wil ftoni amongst tlte Disuict CotTipUDllcjs offtf 
, Accounishavingthrce(03)ycarsservicea5sucli: • - "A

PtDviiJcd that ifnii suitable pereoti isavallabie fni promotion ijien 
by translcf from amongst D/Ticcrs ofequivaJcal grade having three 03 
years experience in finance and accounting.

By promotion, on the basis ofscniDrily-curn-rilness, fromaniDOgst the 
Deputy Direcibrs. District Accounts D/ficeis and Agency AccoiutL: 
OfTiccts and Treasury ClfTicer with at least tnelve n2>ycar service in 
BPS-17 and above.

For the purpose itf promotion, a joint seniority list of the 
Officers mcnitoncd above shall be maiotained.'

2. i District Comptroller of 
Accounts

i'L'I
I

Note:

Deputy Director, 
Treasuries iSi Accounts n ■ By promotion, on tJic basis ofscnioriiy-cum-fiiness. Horn amongst the 

Directors Treusurics & Accounts having five (OS) yeais 
•service as sucii;• :N

Provided that if no suitable person is available for ptomolton 
then by transfer from amongst the District Accounts Ofliccrs, Agency I 
Accounts Officers or Treasur)- Qffiecir.__________ JS..^ -

:
■ ^



Disirici AcCBunti OITicer / 
ABcncy Adcounis’Offitci/ 
Treasury officer. ,

Fifej’ per ccni by prnmoiion, on ihc basts iM(a) - - - • . ------y-cum-filnsss. from amongsl ilie Assisiarrl Ta-asury OlTiLccft jcj
Treasury O/Ticers wiiliai I*asi flvciDS) year so'icceas sur>-

Note: Forihepurposeorpramoiion.ajoimsenioriiylisi offhe 
■ Assistani Treasury Oflicers anil Sub-Treasury Of/icers shall be 

mainuiincd; and _

(bj . firiy'pcr cent by dcpulaiion, for a spccllied period, from - 
( amongst Accounts Oflicers of the Audit Depanmeni of 
\ Govcmmeni of Pakistan.

I

I
I

5. Assisiaiitpirectof,'
Treasuries & Accounts.

Dy proiiiotion,on tlie basis of seniotiiy-cum-filness. from amongst the 
Superintendents having five {05} year service as such; ^

Provided that if no suitable person is available for promotion 
then by Transfer from amongst the Assistants/Suh-Treasury 
Omeers.\'

Assistant Treasury p/Ticcr/
■’Sub-Treasury oScCT.

6... At least Second Class
Master’s Degrve in 

Sutistics, Economics, 
Business

Administrab'dn or 
Commerce, from a 

recognized Umvenily.

22 to 30 Sixty per cent by promotion, on ilie basisofscnioriiy-
years-.-.

cum-
fitness, from amongst litc Assisiaiii AccQunia,TJ, ivhu have 
qiialifted.PJPFA or SAS Esaminaiion; *N.I ^■4

Cb) iwcmy percent by prnmoiiort. on the basis of scnioriiy-cum-, 
fiintss. from amongsi the Assistant Accountants,

(c) twenty percent by Initial recniitmcntj.-r^

i

7. Superintendent. By promotion, on the basis ofscniority-cmn-fitness.frnm amongst the 
Assistants and Senior Scale Stenographers, having five (05) years 
service as sucli.

Nolc^ For the purpose of promoliort a joint seniority list of Assistants 
and Senior Scale Sienoitraphers shall be maimained.

By promotion, on the basis ofscnioriiy-cum-fiincss, from amongsl
the S'ub-Accoumanis, lutvine five (05) years service as sueli.________
fly promotion on the basis of saiioriiy-cum-filncss, from amongsl the 
Junior Scale SlL-nographcrs with at least live (05) years service as such:

Provided that if no suiichlc candidate is available for promotion 
then by transfer of a suitable afllccr.

6. Assistant Aecoiimani^-'

9, Senior Seale Sicnographcr.

■ "V



•
V

u•JO. Assislam. • , Alicasi 2"“ class
Bachelor Degree from a 
recognized University. - .

20 to 32 (a). Seucniy-fivc per ccrrl hy promotion, on of senioftll*
cum-fitness. from artiongsl ihe'Senior-Clerks xvjth ol least 
five (05) years service as Junior Clerk and Senior Clerk; and 
tsvcniy-nvc per cent by irritiai recruilrtienl.

By initial recruitment.

years

(b)
11. Sub-Aceountani. At least 2"“ Class '

, Bachelor’s Degree in 
Commerce/ Business 
Administration or 
-ACMA or MBA from a 

_ recognized Univcrsily. 
irAl least 2"^ Division 

Inicrmcdiaie or 
equivalent

' qualincation from a 
recognized Board; 

ii. a speed of seventy 
(70) words short 
hand in English and 
forty five (<15) words 
per minute In 
typing; and

iii) knowledgeof 
Computer in using 
M.S. Words and 
M.S. Excel.

21 to 35 
years

12. Junior Scale Sicqographer IK ID30
years

By initial recruitment.

f
t

[k
/I

13. Computer Operator (i) Second Class
Bacliclor's Degree in 

. Computer Science/ 
Informatjoii 
Technology (QCS/
BITfour yeais). 
from a recognized 
University, or 

(M)SecORd class 
Bachelor's Degree 
from a recognized 
University with one 
year diploma in 
Infcirmalirn _ 
Tcciniology fi'nin a 
recoetiized Board of

21 to 32
years

By initial recruitment.

-A
p- ■

r
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(St Mir.e'

By promoiion, on ihc hajis pf scniuriiy-cum-iiliiess, r,oni 
ihc Junior dcfks vviih ai least i.hreo CC3) years scfvicifl- 33 ^uch;

i) Tliirty llircc (33) per cent by promotion, on the bosiS-Qf-senjoniy- 
-filness.ifrom amongst Dafiaries who possess (fUalification for 

• iniliaJ recruiiriicni having aj least two (02) yciis strvi« as such;

' Scnior.Clerk.14.

' ISiojO
years

ij At least 2"‘ division
Inrcrmediaic or its 
equivalent 
qualilicaiion from a 
recognized Board;

Junior Clerk15. cum

and

ii] sixty seven per cent by initial rccruiimunl.and
ii) a speed of Ihiny 

(30) words per 
minute in typing.

Qy Initial recruilmcnl.IS to 30
years

i) Secondary School
Cettiricaie from a 
recognized Board;

Driver.Id.

I •^ ' '
and

ii) Valid LTV/HTV 
Licence with three 
yenrti practical • 
experience as 
Driver.

Nute: .
Preference shall 
be given to those 
ivho havesufnerent

i

$

experience in 
driving, repair and 
rnainienance of 
vehicles. 

i

"By promotion, on the basis of scniority-ciint-rilncss, from amongst 
Naib Qasids and tnlicr C!as5-IV employees of the Department having 
Secondary School Ccnificatc from n recognized Boart

IS 10 30
years.

At least second division 
Secondar)’ School 
Certificate from a 
recognized Board.

Dafiari.)7.

Provided that ifno suitable person is available foi promoiion then 
by initial lecniitmeni. .

By initial rccruitmeru.'1810-10
Years

Literate..Naib Qasid.18.
By initial recruitment.IS to 40. 

YearsBuhishli Literate.19.



»
•l.k" '

✓

By inilini tccruitnieni.I!l !Q AOLilcniic.Choivkidar.20. years
UyimlinI rccruiimenUIS to 40

vea'fs ■
Literate.Stveeper.21.

By iiiiiinl rccfuitn'cnl.18 to 40 
year;

Lilerale..Mali22.

SECRETARY
• Govemment of Khyber Pakhlunkhwa' 

Finance □cpartmenl

Oaled1O-D0-2O18
No;.NO.SO(ESn>'D/l-l6/201‘l/SSRCArol-llin'fy/.

Copy of ihc above is fonvardciJ for informniion lo:- 
' 1. The Secretary lo Govi;orKliybcr I'akhiunfchwa, Esiablisb'nicnl Dcpil:, Peshawar.

2. The Sccrciary to Govtrof Kiiybcr I’aklitiinkhtva, Law Department, Peshatvar.
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
4. The Secretary Public Service Commission, Peshawar.
5. The Director Treasuries & Accoums, Peshawar.
6. "PS ID Chief Secretary Khyber Paldituiikhwa, Peshawar.
7. PS to Rnance Secretary.
S- Tlie Manager, Govt: Printing Press, Peshawar for publication in oflicial Gaatelie. Fifty copies

of the Gazette Notification when published may be supplied.

\

. r..

PJjame.»t>te mi fr/lf>31. \

\» '



22 -12-2005. 1’ D7-D7-2017 [ DAO MalakandIi 05-10-1978NIL 1, MKD Agency136 iFazalWa1)sb

■.

•Director
Trcnsurics-&.Accnuiits 
Kliybcr Pnlilitunklnva

Eiidst No & Date Even
, om™ . cm.. , FATA wi.h F.. .,ucs.,«

-T -■ - T- -.......... .. - .......................... - - ■ - --■ ...........

'3. OOicc order file.

I p
Deptny LijrcclDi. 

Trciisiirics <& Accounts 
Kliybcr P;iklitiinUliw:i

.T.-

V
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BEFORE THE NWFP SERVtCE TRIBUNAL. PESHAWAR.

Appeal No. 301/2009

Date of InsHtution. ... 21.2.2009
Date of Decision ... '16.7.2009

Ikramullah, Sub-Accountant, 
District Accounts Office, Swabt.

VERSUS

1. The Government of NWFP, through Chief Secretary, NWFP Peshawar.
2. The Secretary Establishment & General Administration Department, NWFP 

Peshcwar.
3. The Secretary, Finance Department, NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION 4 OF -fflE SERVICE TRIBUNALS ACT 1974 
AGAINST THE' IMPUGNED NOTIFICATION DATED 24.5.1981 AND 
AMENDED NOTIRCATION DATED 03.11.2006 WHEREBY DISCRIMINATORY 
AND IRRATIONAL RULES NOTIRED AND AGAINST NOT TAKING ACHON 
ON THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN STATUTORY 
PERIOD.

MR. MUHAM*-1AD ASIF YOUSAFZAI 
Advocate. For appellant. •:

MR. JAMAL ABDUL NASIR, 
Addl. Government Pleader, For respondents.

CHAII^AN; ^ 
MEMBER.

MR. JUSnCE (R) SALIM KHAN 
S. MANZOORALI SHAH,

JUDGMENT

JUSnCE mi SALIM KHAN. CHAIRMAN.- This service Appeal No. 301 

i. of 2009 by Ikramuliah, and Service Appeals No. 302 of 2009 by Peivez Khan, Nc. 
m 303 of 2009 by Muhammad Saeed/T^ti. 304 of 2009 by’ Ashfaq-ur-Rahman, No. 
i 305 of 2009 by Taj Muhammad, No. 306 of 2009 by Wahid Bakhsh, No. 3Q7 of 

2009 by Imtlaz All, No. 308 of 2009 by Khairullah, No, 309 of 2009 by Zahoor ■ 
Khan, No. 310 of 2009 by Muhammad Naeem-II, No. 311 of 2009 by Sahibzada 

Khan. No. 312 of 2009 by Shafiq-ur-Rahman, No. 313 of 2009 by Muihammad 

Shamrez, No. 314 of 2009 by Noor-ul-Aniin, No. 316 of 2009 by M. Saifullah, and 

No. 317 of 2009 by Amjad Khan, are of ihe same nature, involving the same legal 
questions, These appeals are, therefore, taken together for discussion apd 

decision.

2

ih/ 2,
-V.-

The appellant of this appeal contended that he was appointed/ 
alcngwith other co-appellants, on different datss.ln the Treasury Department.':;r
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!!?•;-v‘.■c Rules were framed and notified on 24.5.1981, through which 33%ihuota
prescribed for promotion on the basis of senlorlty-cum-fitness' from amongst the 

holders of the posts of Assistant Accountants, and 67% Quota was reserved for 

promotion of (a) Assistant Accountants who have qualified S.A.S Examination and 

(b) if no Assistant Accountants, who have qualified S.A.S examination

was

, were
available, then Sub Accountant who have qualified S.A.S examination, on the 

basis of seniority-cum-fitness. The

I

e rules were modified or 3.11.2006. 20% quote 

was reserved for Initial recruitment, further 20% quota was reserved for
promotion on the basis of seniority-cum-fitness from amongst the holders of the 

posts of Assistant Accountants, while the remaining 60% vacancies were left for 

promotion on-the basis of seniority-cum-fitness from amongst the holders of the 

posts of (a) S.A.S qualified Assistant Accountants and (b) if no such Assistant 

Accountants were available, then from Sub-Accountant^vvho have qualified S.A.S 

Examination. The appellant contended that the rules 'were irrational and

discriminatory. The appellants submitted appeals severally and through their 

union. Writ Petition No. 1978 of 2006 war. filed which was returned vide order 
dated 27.10.2008. Hence the present appeal/..

3. The respondents contested thi- appeals. TheV contended that the 

new rules were neither discriminatory nor irrational nor contradictory, that the 

appeals are against the provisions of Section 22(2) of the^NWFP Civil Servants Act, 

1973, and that the appellants have not submitted departmental appeals.

We heard the arguments and iverused the record.

The Writ Petition could be considered as departmental appeal ai^ 

as it served the purpose of informing the official respondents regularly regarding 

the grievanr.es of the appellants, and providing therr, an opportunity of the 

prescribed period to consider their grievances. As the Writ Petition has been sent 
to this Tribunal, the period spent for pursuing the mentioned Writ Petition is 

condoned. The present appeals are a challenge to the rules themselves and are 
not regarding the fitness or otherwise of the appellarlts for holding or for 

promotion to a post on ascertaining their eligibility for holding a certain post.

I

The learned counsel for the appellants con^ierlded that the quota for 

S.A.S qualified Assistant Accountants has been decreased while 20%' quote for
I

initial recruitment and 20% quota for promotion of the Assistant Accountants, who 

have not qualified S.A.S qualification, has luien carved out and' prescribe^ The

6. !

/

1/

I.A
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qualified S.A.S, and by reducing 7% from the 

Assistant Accountants/Sub Accountants. quota of S,A.S.qualified 
The Govefnment has the prerogative to

prescribe the rules prospectively, and to create 

quota of both, classes of Assistant
a place for direct recriiitment. The 

Accountants, and, consequently, of Sub 
and no discrimination has been made to any ofAccountants, has been reduced, 

these classes.

7. It Is expected that the system of Roster, und Cycles shall be strictly
adopted for the purposes of recrultment/oppointaeot to the posts W Assistant 

Treasury Officer. A set of five vacancies available on, o' after, 3.11.2006 shall be 
declared one cycle, and the hrst of these five vacanc'es 

direct recruit while the second
will be allotted to the

vacancy will be allotted to the Assistant Accountant, 
examination, on the basis of seniority-cum-fitness; 

The remaining three vacancies of each Cyi le will be reserved for promotion of the 

S.A.S qualified Assistant Accountants

who has not-qualified S.A.S

or, if the Assistant Accountants 
available, for the Sub-Accountants, who have passed S.A.S 

vacancy of direct recruits shall, not be gi

are not 
examination. The first 

to the other .two groups, and vice- 
versa. An Assistant Accountant, on his pausing S.A.S examination, shall be given 

the option to claim vacancy either in the'second or in the third category. But once 

that option is exercised, his category shall not be changed in future, 

of S.A.S qualified Assistant Accountants sli;ill be filled through 

of their seniority fixed with respect to the dates of their 

examination, and not on their simple seniority as Assistar.tt Accountants.

von

-The vacancies 

them on the basis
passing of the S.A.S

8. With the above explanation;: and observations, we have come to th 

conclusion that the fresh rules could be framed by the Government 

neither Irrational nor discriminatory, nor prejudicial to the rights of the appellants. -
, which are

9. We, therefore, dispose of the present appeals with the above
explanation and observatlon5.^-nie P4rtie^are left to bear their oyyn costs. 
ANNOUNCED ' -
16.7.2009

Y
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