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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC’

Petition No:- % 2024

In
Service Appeal No 1900/2022

1. Sher Wahab, Assistant Accountant, District Comptroller of
. Accounts, Dera Ismail Khan
2. Abid Usman Khattak, District Comptroller of Accounts,

Peshawar.

3. Libni Amin, Assistant Accountant District Accounts Ofﬁce
Malakand.

4. Khan Zada, Assistant Accountant District Accounts Office,
Kurram.

5. Shah Hussain, Assistant Accountant District Accounts Office,
Khyber.

6. Maqsood Ali, Assistant Accountant District Accounts Office, Dir
Lower.

7. Abdul Wahid, Assistant Accountant Dlstnct Accounts Offi ice,
Charsadda. L iieeesasesserasensssasren Petitioners

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2. The Secretary Finance, Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

3. The Director, Treasuries and Accounts Khyber
Pakhtunkhwa, Peshawar. '

4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance Department, Peshawar.

......................................... Respondents

APPLICATION UNDER SECTION 12(2) R/W S 151 OF CIVIL PROCEDURE

CODE AND OTHER RELEVANT PROVISIONS OF LAW FOR SETTING ASIDE
THE JUDGMENT/ORDER DATED 25-04-2024 PASSED BY THIS
HONORABLE TRIBUNAL IN SERVICE APPEAL NO 1900/2022, WITHOUT
PROVIDING OPPURTUNITY OF HEARING TO THE PETITIONERS.

PRAYER

'On-acceptance of this application, the impugned Judgment/order
dated 25-04-2024, passed by this honorable Tribunal in Service
Appeal No 1900/2022, with any subsequent Notification/Order if




any, may kindly be set aside and opportunity of hearing may kindly

“be granted in favor of petitioners in the interest of justice thereby

“deciding the above mentioned Service Appeal on merits.

Respectfully Submitted:-

That the petitionérs are pres:ently serving in Finance Department

as Assistant Accountants and are posted to various Districts. The

. petitioners are SAS qualified, petitioner No 1 © 3 have qualified

SAS examination in the year 2015 while petitioners No 4 to 7
qualified SAS examination in the year 2017. |

before this honorable Tribunal against the promotion of
respondents No 4 to 10 which was accepted vide Judgment dated
25-04-2024, regarding which the petitioners got knowledge on 02-
08-2024 (Copy of Judgment dated 25-04-2024 is enclosed

as Annexure A).

That respondent No 11 concealed actual facts from this Honorable

Tribunal and through misrepresentation and fraud obtained the

~ impugned Judgment/order from this Honorable Court which has

an adverse bearing on the career progression of the petitioners.

That the petitioners feeling aggrieved from the impugned

Judgment & order dated 25-04-2024 of this Honorable Tribunal,
are constrained to file the instant petition under Section 12(2) CPC
for setting aside the above mentioned Judgment/Order inter-alia

on the following grounds:-

GROUNDS:

A. That the impugned Judgment & order is obtained by respbndent'

No 3 on the basis of fraud, mis-representation and concealment

. That respondent No 11 filed the above mentioned Service Appeal




c

of the actual facts from this Honorable Tribunal, hence not tenable
in the eyes of law.

B. That the impugned Judgment & order has adverse!y effected the
career progression of the petitioners as respondent No 11 has nbt
qualified the SAS examination despite the fact that he had
appeared in the 'sarﬁe but could not qualify the same, thus the

‘impugned Judgment is liable to be set at naught. |

C. That the petitioners were not made party despite the fact that
respondent No 11 knew that in case of acceptance of his appeal,
the petitioners would also be aggrieved, thus the petitioners were

condemned unheard.

D. That the petitioners are better qual_iﬁéd which is also very much
relevant to the job description of Assistant Treasury Officer (BPS-
17), hence too the impugned Judgment is liable to be set aside.

E. That evén the rules are very much clear on the point, according

' to which 60% quota has been reserved for the PIPFA of SAS
qualified Assistant Accountants while for 20% quota has.been -

- reserved for Assistant Accountants who have not qualified PIPFA

- Or SAS, hence only seniority is not the sole factor rather qualifying

PIPFA or SAS provide for prior right of promotion, hence too the

impugned Judgment is lisble to be set aside. (Copy of
Notific;ation dated 10-08-2018 is enclosed as Annexure B).

F. That even the previous Judgrments rendered by this honorable
Tribunal, also favor the view taken by the petitioners, which also
provide for mechanism to be followed while procéssing promotion
cases of those who are PIPFA or SAS qualified and those who do
not have such qualiﬁcatioh. (Copy of Judgment dated 16-07- |
2009 is enclosed as Annexure C).




G. That according to the Iaw,_ as well as plethora of 'Judgments of
superior courts, that no one condemned unheard, hence the

‘impugned Judgment & ordér of this "Honorab!e Tribunal is also

against the norms of justice.

5. That the pe_titionérs are badly suffering subsequent to the
mentioned - Judgment & order and in the interest ‘of‘ justice
'opbortunity of héaring be given to them for proper assistance of
this Honorable Tribunal from the record.

6. That any other ground will be raised at the time of arguments with

kind permission of this Honorable Tribunal.

It is therefore, prayed that application of petitioners may
kindly be accepted as prayed for, in the heading of the’

~ application.

Any other remedy which deems fit by this Hdnorable
Tribunal may also be granted in favor of petitioners.,
okt
Dated:-06-08-2024  Petitioners
' Through

Fazal Shah’
Advocate,




- nothing has been concealed from this honorable Tribunal.

G

It is certlﬁed that no such like Petition has earlier been

- CERTIFICATE"-

filed by the petitloners/Petitloners in this Honorable Tribunal.
Further stated that being Service Appeal on the score that since
there s no-adequate and alternate legal remedy is available or
" previously avail or approach lower forum, thus this caSe may be
fixed before the Worthy Division Bench (D B) of this Hororable

- Tribunal.
_ o2 ﬁd
Dated:-06-08-2024 | ’ Petitioners
a ' | Through
Fazal

Advocate,

' Supreme Co
- List of Books:- '

1. Constitution of Islamic republic of Pakistan 1973.

2. Case laws as per need

AFFIDAVIT

I, Abid Usman Khattak, District Comptroller of Accounts, Peshawar, (Petitioner
No 2) do hereby solemnly affirm and declare on oath that the contents of this
Application are true and correct to the best of my knowledge and behef and

:J“WA
DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

12(2) R/w 151 CPC

Petition No:- ___ 2024
In '
Service Appeal No 1900/2022

Sher Wahah & OtherS...vccauiivecirasarsscsrnnsanenssneasesnsnns ....Petitioners
VERSUS
Chief Secretary & OtherS.viieessirsussmisnsscinserasereanssnnas ..Respondents

ADDRESSES OF THE PARTI ES

&

5
PETITIONERS:-

1. Sher Wahab Assistant Accountant, DlStI‘lCt Comptroller of -
Accounts, Dera Ismail Khan '

2. Abid Usman Khattak, District Comptroller' of Accounts,
Peshawar

3. Libni Amln, Assistant Accountant  District Accounts Office,
Malakand.

4. Khan Zada, Assistant Accountant Dsstrlct Accounts Office,
Kurram

5. Shah Hussain, Assistant Accountant District Accounts Office,
Khyber.

6. Magsood Ali, Assistant Accountant District Accounts Office, Dir
Lower. "

7. Abdul Wahid, Assistant Accquntant District Accounts Otﬁce,
- Charsadda |
RESPONDENTS:

. 1. The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar. ' '

.




2. The Secretary Fmance Khyber Pakhtunkhwa Clwl

Secretariat, Peshawar

3. The Director, Treasuries and Accounts Khyber
- Pakhtunkhwa, Peshawar.

| 4. Mir Azam Khan, Assistant Accountant (BPS-16), Treasury
Establishment, Finance Department, Peshawar.
QL&’ s
Dated:-07-08-2024 | . Petitioners

Through

Fazal S%/a%ﬁgﬂ an

Advocate,
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BEFORE THE HON’BLE PESHAWAR HIGH COURT,

———ma e e e SRR

PESHAWAR
C.M.No. /2023
12(2) r/w 151 CPC Petition No. /2024 -

. In Service Appeal No.1900/2022

Sher Wahab and others..................... e Petitioners
| Versus |
| Chief Secretary and others...........c...ccuuee. Respondents- |
APPLICATION _ - SUSPENSION OF

OPERATION OF IMPUGNED JUDGMENT
DATED 25.04.2024 PASSED IN SERVICE
APPEAL - NO.1900/2022  TILL  FINAL
DECISION OF TITLED 12(2) PETITION. |

Respectfully submitted;

1) That the above titled 12(2) petition is pending

adjudication before this hon’ble Court.

2) That the grounds of main petition may kindly also be
considered as integral part and parcel of this

application.

3) That the impugned jud.gment dated 25.04.2024 was

passed at the back of petitioners, as the petitioners |
were not made party to the case, despite the fact that
“the present petitioners will be direct effectees of the

decision the appeal.




4) That on merit the petitioners are having a good prima—

facie case in their favour and are also sanguine about

success of their case.

5) That if the operation of impugned advertisements is not
suspended and the official respondents are not
restrained from implementing the same, then the very
purpose of titled petition will become infructuous and

the petitioners will suffer great loss

It i5, therefore, prayed that on acceptance of this
application, the operation of impugned judgment
dated 25.04.2024 passed in Service Appeal
No. 1900/2022 may graciously be suspended till final
decision of titled 12(2) petition.

o[p?’//

Petitioners

Through w/é‘l(v/ 5
Fazal Shah mand

Advocate Supreme Court

AFFIDAVIT

I, do hereby affirm and declare on oath that the
contents of the accompanying Application are true:and
correct to the best of my knowledge and belief and nothing
has been concealed from this hon’ble court

ole
Déponent
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BEFORE TUE KIYBER PAKHTUNKIIWA SERVICE TRIBUNAL
o PESHAWAR

Serviee Appeal No. 1900/2022

BEFORE: MRS, RASHIDA BANO e MEMBER
MISS FARELTIA PAUL. o MEMBER(NE

. : . ' Poshaw®
Mr. Mir Azam Khan Assistant Accountant (BPS-16) Treasury
Iistablishment, Iinance Department, Peshiawar, o..o.oooo... . (Appeliant)
Yersus |

I. "The Chiel Seeretary, Khyber Pakhtunihwa, Civil Sceretariat Peshawar,
2. 'The Scerctlary Finance, Khyber Pakhtunkhwa, Civil Sccretarial, Peshawar.
3. The Dircctar, T'reasurics and Accounts, Khyber Pakhtunkhwa, Peshawar.
4. Mr, Ayub Ur Rchman, Assistant Treasury Officer BPS-17, Office of the
Distiict Accounts Qfficer, Bannu and 6 others, ceteemensnnnn.n (Respondents)

Mo, Taimur Ali Khan,

Advacale : ... Ior appcllant
Mr. Asif Masood Ali Shah, - .. Jor olficial respondents |
Deputy District Attorney o ' S
| Date ol'lnstilution._ ........ S v 22.12.2022 TED _'
Date of Llearing. ..................... 25.04.2024 ATTE ,’ .‘Bla*"’
Pate of Decision.......ooveee.,n, 25.04.2024 ») .
o e ,.!N:““?"‘i::::-
JUDGEMENT o weyilee WL
s U

- FAREEIA PAUL, MEMBER ( lii:-‘l‘hc scrvice appeal in hami has been
nstituted undm-‘ Section 4 of the Khyber Pakltunkhwa Service Uribunal Act,
1974 agamst the order dated 29.11.2018 whereby the private respondents
No. 04 10 10, despite being junior lo the appeilant, were promoted to the post
ol Assislant Treaswry Officer (BPS-17) and eigainst the order dated
17.12.2022 whereby the departmental appeal of the appellant was rcjecled. It |
ha:i;; been prayed that on aceeptence ol the ap]-acal, the impugned orders might
be set aside and the respondents be dirceted to consider the appcﬂgnt I'm;

promotion 1o the post of Assistant I'reasury Officer BPS- 17 from the date




2 . ' . : ”- ]
~when his junior colleagucs were promoted, alongwith any other remedy

' wiiich the Tribunal deemed appropriate.

2. Briel (acws of the case, as given in th{c _11.101ndrandun1 of appcal, are that
the appcllant was appointed in the year IQéO, whil¢ privaic respondent No. 4
was appointed in the yecar 1993, 'r_cspofndcn.t No. 5 in the ycar 1988,
. respondents No, 6,.7 and 8 in ﬂw yeur ]9:95 and respondents No. 9 and 10

were appointed in the 2004, The appellant was at Scrial No. 62, while the

private respondents No. 4, 5, 6, 7, 8, 9 an{i 10 were at serial No. 78, 85, 90,

92,. 99, 125 and 129 respectively in the scn:ic}rity list as on 3 1.12:2017, issucd

on 15.01.2018, ol Assistant Accountants %(!3'1‘8- 16), meaning, thereby that

the appeliant was senior to private rcspondcnls No. 4 to 10. The respondent
‘department issued the rules on 10.08.2018, wherein promotion Lo the post of
Assistant Treasury Qfficei/Sub ‘I'reasury Officer was mentioned as sixty

pereent (60%) by promotion on the basis of seﬁioﬁty cum fitness from

amnngsf the Assistant Accountants, who had 'qualfﬁcd PIPFA or SAS

examination. The appeliam had passed the SAS exam alongwith other
officials on 15.01.2018. Private respondents No. 4 to 10 were promoied o
the post ol Assistant Treasury Officer (BP8-17) vide order dated 29.11.2018,

whiie the appellant, despite being senior 1o respondents No. 4 1o 10, was

deprived from his legal right of promotion to tic post of Assistant Treasury

Officer (13PS- 17) by the respondent department. The departmental appeal

against the impugned order was not responded within the sléiutory period of

nincly days. After the stipulated period of ninety days, the appellant filed

L]
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proceedings of Lhe case, the respondent department submitted the comments

in which they relicd on the judgment dated 16.07.2009 of the Tribunal
passed in serviee appeal No. 301/2009 and other connccled appeals as the
Tribunal disposed of those appeals with certain observations abowt framing
of fresh rules of the department and mentioned that the vacancies of SAS
quali Ii;:d .)\ss-islanl Accountants should be ‘ﬁllcd ﬂl_;ough them on the basis of
their seniority {ixed with respect to the datés of their passing of SA.S
examination and nat on their simple seniority as Assistant Accountants.
Whea the rules were proposced, cc-:rtain .nbscrvalio;zs were made by thc Law
Depariment vide ictler datcd- }'3.04.2CIO. When the rules were framed and
notificd on 10.08.2018, the Establishment Department though its letier dated
16.01.2020 to the Finance Department mcntinncd that the casc had been -
exanuned in tight of Serviee Tribunal judgment dated 16.07.2I{)D9 and the
new - Service Rules of ‘Treasury listablishment of l'.‘i;lanc-e Departiment
nqtii]cd on 10.08.2018 were quite clear and there was no need of further
amendments in the said Rules, The Service appeal of the appellant was heard
and _dis;ﬁosed of'loln 17.10.2022 with the d'ircciions 10 the appcllate aul‘horiLy
to decide Lhe departmental appeal of the a})pt:li&nt through a Sp::uk;ng order
withih the period of one month of' the receipl of copy of that-judgment but
the appellate authority rejccwd the departmental appeal of the ;ippéllanl' on

07.12.2022; hence the instant service appeal.

3. Respondents were put on notice. ‘1he official respondents submitted
their joint parawise comments on the appeal while private respondent No. 4

0 10 were placed ex-parte vide order sheet dated 16.02.2023. We heard the




learned counsel [or the appellant as well as learned Deputy Distriet Attorncy

for the official respondents and perused the case file with connected

documents in detail.

4, Learned counsel for the appetlant, alter presenting the case in dctai.l, :
I : - argued that the impugned order dated 29.11.2018 and rejection order dated
07.12.2022 was apainst the law, f{acts, norms of justice and material on
rccurc:i, therefore, not tenable in the cyes of law and hable to be set aside.
I_.'I']‘u.‘: appellant was senior 1o the privaic respondents in the scﬁiority fist as on
31 122017 but they were promoled to the pos.L ol _Assi.stant T'reasury Officer
while he had been discriminated. e fusther argued that the départménl
nolified the rules on 08.12.2_ﬁ1_8 wherein promotion to the post of Assistant
Treasury Officer/Sub Tveasury Officer was méﬁtio:1cd as Sixty percent
(60%) by promotion on the basis of senjorily cum fitness, [rom amongst the
.Assislanl Accountants, who had E]U':l!il.-l.(:d PIPFA or SAS cexamination _.
'ijhouLnn:nl.ia.ming in the rules that seniority of Assistant Accountant would
be fixed with respecet Lo the dalés of .thcir passing of SAS cxamin.ation, which
meani that the post of Assistant ']‘rcasufy Officer/Sub Treasury Officer
would bp lilled on the basis of scni()lri'Ly cum fithess from amongst Lhc'.'
Assislant Accountants who had qualificd PIPFA or SAS examination. The

-appellant had good serviee record but was deprived of his [egal rights while

* his juniors were promoled in violation of law and rules. 1Te requested that

the appeal might be aceepted as prayed for.

5. lLearned Depuly Disbiict Allomey, whllt. rebulting the arguments of

lcarned counsel [or the appellant, dlbLlL.d ‘that the privale JLSpunduus were
"%
e

9
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prdmr_}tcd carlier than the appcllant io the post of Assistant 'i'i'QaS'w'y
Officer/Sub “'reasury Officer in the light of judgment dated 16.07.2009 of |
the Scrvice Tribunal. e Nurther argued that the respondent dcparlmcﬁl‘ had
been amending its service rules of ]991 from time to time without affecting
the laid down criteria of promation of the aippcilanl as well as pri?atc

respondents. As lm as.passing of SAS exam ol the appollant was wnccrncd

- his 'u{.monly on the basis uf said qualthcdm}n was 1mdct and hc would be

promoted on his own turn-in 60% quota. Tle fusther argucd that dcparlmcnmi
appeal of the appellant was examined and regretted, being contrary to- the
decision dated 16.07.2009 of the Service “Iribunal. He requesied that the

appeal mi ght be dismissed.

6. Argum.cnls and record prcsentcd belore us._transpirc that the appeliant
is Assistant Ac,cnunlnml in ihc ircdsm ics and AL;CDlln‘L‘\ attached with the
pmvmudl lmdnae Depariment and slood at sr. no. 62 of lhc seniority list as
on 31.12.2017. I ¢ has impugned a promotion order dated 29.11.2018 before
this Tribunal vide which his colleagues, junior Lo him in the seniority list of
2017, were promoled Lo the pésl of Assistani "Iveasury Officer but h.c. was

not considercd for that promotion. The reason stated by the respondents

before us was that he had not qualified the SAS cxamination which was a

precequisite [or pronmtiun. They referred 1o a judgmcnt of this 'l‘ribuna] '

dated 16.07.2009 m a scrvice appeal 1 no. 10!/700) according to whlch “the
vacancies of SAS quallhcd Assistants shall be filled through them on the
busis of their seniority fixed with respeet of the dates of their passing of the

and not on their simple seniority as  Assistant




- Accourtants.” According to them, the promotions were made in the light of

service rules read with the _judglﬁcnl dated 16.07.2009 of Service Pribunal.

- 7. Coming o the service rules notilied on 10.08.2018, rules no. 6 is

reproduced ns follows:-

Ay

. Assistant ‘I'vcasury QFficer/ (a)  Sixty per cent by promeotion, on the

basis of scniority ~cum-{ilncss, from
amongst the Assistant  Accounlants
who have qualified PIPIFA or SAS
lixamination. ‘
(b) twenty per cent by promotion, on the
basis of senjority-cum-filness, from
: amongst the Assistanl Accountants.
(c) twenty per cent by initial recruitment;

Sub-~Treasury Olficer,

A simple perusal of the rulés shows thal promotion is to be made on the
‘basis ol seniorily-cum-[itness. Seniority has been very clearly defined in

Pari-VI ol the Khyber Pakhtunkhwa (Appointment, Promotion and “fvansfer) -

Rules 1989 and is determined from the date of repular appointment. This
means that in the casc in hand, the seniority ol the Assistant Accountants
would be determined from the date when they were regularly appointed on

thal post as a result of promotion from the post of Sub-Accountants. For

their {wther promotion Lo the post of Assistant Treasury Officer/Sub.

Treasury Ollicer, only those Assistant Accountants would be considercd
who have qualilicd the SAS Uxamination. Those who are senior and fulfill
the eriteria would be promoted whereas those who have not qualificd the

SAS examination would be either deferred for- the sake of fulfilling the

criteriaror placed in the category of part (b) of rule 6 of the service rules

which is meant for those Assistant Accountants who have not qualificd the

o
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SAS cxamination. In case an Assistant Accountam qualifies the required

c;xaminalinn, he becomes eligible for promotion under part (a) of rule (6).

S The appellant qualified the SAS cxamination in January 2018. The

niccting' ol Departmental Promotion Conu:mttw ‘was held in October 2018
bul he was not considered for promotion, rather his junior colleagucs were
promolud The arguments p] esented by the Jcamcd District Auouu.y, that he
qudhﬂ.d the SAS examination at 2 1dlbl date and hence was not consideréd,
dqcs not appeal 10 a prudcnt mind. lHow could the department, £0 against the
sulwu.u. rules which clearly state 1wo points; [i n:,L, :;umorrly -cun-fi lncas and
sc-cond qualifying the qJx\S anmmatmn ‘The moment the appel!anl qualificd.
Lhc SAS L.\dmll‘ldl]ﬂn he was eligible for pronmu_on on the basis of
sc{}iurily-cum—ﬁtncss, an_d the department could not deny prdmotion to him

in such a scenario where they promoted certain officials junior to him.

9.7 In view ol [hc abuve discussion, we ure unison ‘that the dppdidnl was
c];g,;b]t. and qualificd for plomouon to the post of Assistant ‘Treasury

Ofﬁcr:rfSuh—'l'rcusury Officer under ru_lu 6(a) of the service rules notified on

10.08.2018. 'The service appeal is, Lherefore, a}lowcd. Respondents arce

dirceted to promote him lrom the datc thn his junior w!lcag,ucs were
p:omuu.d i.c. w.el 29, II 2018. Cost shall lt)JIow the event. Consign.

0. Pronouneed in open court in Peshawar and given under our hands

andseal of the Tribunal this 25" day of April, 2024,

(RASHIDA BANO)

Member (13)

4 1E Sublcn P8° Certified ghe teite copy _ MmeCl'ﬂ)
razienlinin 7,8 . .

EXAMINER
I\\hglwr l" |kluukltw.l

s ,!.7”3 |4




%\ 1900/2022

25" Apr. 2Q?.4' .01, " Mr. Taimur Ai'Khan, Advocate for the apcllant present,
Mr. Asil Masood Alli SHHh, Neputy Distriet Attorney for the

‘
T

respondents present. Arguments heard and record perused.

02, Vidc our dctailed judg,mcnt coﬁsisling of 07 pages, we
are unismll thal the abpcl[anl was eligible and qualificd lor
lprc.)molibn to “the pos;L of Assistant 'i.'reasuly Oﬁicér/éub- |
Freasury  OfTicer under rule 6(a) of the service rules notified
“on 10.08.2018. ‘Ihe scrvice appeal is, therclore, aHOch.
Respondents are d‘_ir-cctcd {o promote him from the date wlfcn
his junior C{;llcagucs 'wén'c .prmnotéd ic. wef 29,1 1.2018.

Cost shall Tollow the event. Consipn.

(5. Pronounced in open court in Peshawar and given under

our hands and seal of the Tribunal on this 25" day of April,

6

ArENIA PAUL) (RASTHIDA BANO)
Membef (13) Member(d)

Certifiedee,

' O Dbe true o

*Fuzal Subbhun 15 ‘ % frue copy
o -y X AN TNz 7a

20)24,
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/. GOVERNMENT OF )
« +f  FINANCE DEPARTMENT \ <
N Da_led_Pcsh: the 10-08-2018 -

NOTIFICATLON

NO.SOESTTIED/ 161201 $1SSR GVl Tt In
er

Servanis (Appeintment, Pramofion and Transfe
supersession of previous notifications jssued in this behaif, hereby
Appointmem) Rules, 1981, tha following further amendments shall be made, namely:-

KHWA

ﬁm

pussuance of the provisions contained in sub-role (2} of rule 3 of the Kh yber Pakhtunkhwa Civil

) Rules, 1989, the Finance Depaamens, in consultation with Es
directs that in the Khyber Pakhrunkhwa Treasuries {Recmiunent and

tablishment Depastmeny, and in

Meihod of recruitment.

.

By setection an meit from amongst the Dister Cospirollers of

Acepunts having three {(13) years service as such;

" Provided that ifna suisble person is availabir i promation then _
by transfer from amaongst oificers of equivaleat prade having tuee 03
years experience in finance and accounting,

By promeotion, an she basis of senionity-cun-fitness, lrom ampuapsi the

Beputy Discetors, Distries Atcounts Dfficers and Apency Accounts
Officers dnd Treasury (Mficer with at leas) welve (12} yeor service in
BPS-17 and above. ) :

Note: For the purpose uf’ pmmutil;n. 2 jvint senioriy Yist.of the
Officers menlioned sbove shalt be mointained, -

By promatian, on the bass of scniority-cum-filness, Gom amongst 1hy

: APPENDIX
: . ; . Minimum qualificatian Mintmum . Agcelimit
SN, Nomenclature of poss prescrilies for gualificatian |
. appoiviment byiohist | prescribed for-.
© recrultment or by 2ppeintmen)
- : iransier by promotina
r | 2 i 3. v 4 ] 5
- [ Director, - - -
Treasusies & Accoimts,
2 - 1 Distic Comptroller of - -
- g Accounis Wi
. . ankd
Depuly Directar, . - - N
Treasuries & Aceoums. A st
.- . ?C' ' .;uv ;
: N
& o
Y

Amsisiant Directors Treusuries & Accosnts having five (05) years

*Eervice a5 such; . _
Providest tha if no suitable person s avajlsble {01 promotiion

then by wansfer from amuayst the District Accounts Oflicers, Apency
Accounts Officers or Treasury Qffieerr. ) )




N

\
Y

e S,

W ¥ S
Filty pz:r cept by promosion, on the busfe szmm‘

Sub -Teeasury Officer,

Master's ‘Degrue in
Statistics, Economics,
Business
Administralion ot
Commeree, from a
recopnized Universily,

4. | Dislrict Aceounts Officer / - - e (@) -
. Apency Accouenis Qffikee/ fitness, from amongst the Assistant Treasury OMicepe azvd Subs-
Treasury officer. . . . Treasury Officers with at f=ast five (05) year service ps surk
Nufe: Forihe pumpose of promation, 2 joint senjority list ofihe
- Assistant Treasury Officers nnd Sub-Treasury Officers shall be
maintained; and —
(b} . ity 'per cent by deputalion, for 2 spcc:l'(.d period, .ﬁ'um
) | amongst Accounts Officers of the Audn Deparinens of ,
- *\ Government of Pakistan. .
5 C— T e P Am———
5. | Assistant Disector, - - . Dy promotion,on the basis nl'se:mnmy «um-fitness, from amongst he
Trcnsuru.s & A Ac.;gu(,ls - Superintendents havmg i' ve {IJS} year service as sucly 3
. L e R AL R
: - Provided that if no suiable prerson is nvailable for prnmu[mn
[ then by Transfur fram :m:umgsl the Assisanis / Sub- Treasury, .
- ’ : t Officers,
[ Assistant Teeasury Officer/ Al Jeast Second Class : 22 1930 DYaff Sixty per cent by promatien, on the basis of senivrity-cum:) .
' : : - yemes... .- - fitness, from amongst the Assistait AccounlyLs, whi hiive

gualifted PIPFA or SAS-Examinarion; "I
e —————
\

{b) - werty percent by pramotion,on the  basis of .scnmnly—cum-
fimess, from amoagst the Assisiam Accountants, \F .

. . "

{c) wwenty per cent by initial rccmilm:ntj,fz"' —

5

Assistants and Senjar Scale Si:nugrnphl:rs. havaug Nive (05) years
service as such, .

and Senior Seale Sienographers shall be maintained.

Assistanl Accountant ;"

By promation, on the basis of seniarity-com-fiincss, from amongst
the Sub-Accounants, hiving five (05) years service as sucly.
8y promgtion on the bosis of senfority-cum-finess, rom amongs! the

Senior Scale Stenographer.

.| \hen by transier of a suitable offices.

Junior Scale Swnograghers with ac leas) five {05) years survice as such:

Pravided that if pa suitzhle cnnd:d-nc i8 availzble for prometion

By pramation, on the basis of sentority-cum-fitness, from amnngs: e |

Nate: For the purpase of promotion 2 joint seniority list of Assistanis




2010 32

Seveniy-five per cent by premation, 04 the ba g,y of senio

Alleast 2™ class
Bachelor Degree from a
recognized University. . |.

Asgisianr. -

yCars

211035

(D)

(2} -

cum-fitness, from-amonjst the Senior-Clerks with ar feas)
five (05) years service as Junior Clerk and Senggr Clerk: a

nwenly-five per ceat by initial recroitment,
" By initia) reeruitment,

Al least 2" Class

{ Bachelor’s Degree in
Commerce / Business
Administration or
ACMA or MBA from a

Sub-Accountant.

( years

recopnized University.

[Bi030

By initiaf recsuitment.

i. AtJeast 2™ Division ,
Intermediate or
equivalent

- qualification from a
recognized Board;

H_a'speed of seventy
(76) words shan
hand in English and
funty five (45) words
per minulein
iyping; and

| 1ii) knowb=dge of

Computer in using

: M.S. Words and

| M5 Execl.

Jumior Scale Siegogropher

years

By initial recouitment,

T

pd

(i) Sccond Class
Bachelar's Degree in
. Compater Science /
Information _
Technology {BCS/
BIT lour years),
from a recopnized
- Universiry, or
{1i) Second class
-Bachelor's Degree
from 3 cecognized
University wilth one
year diploma in
Informalirn
Tecknology fimn a
recopnized Board ol

Computer Operator

211032
years




" Senior.Cleck ..

-

* 18w 30

By premoltian, aa the bagis pl seriority-com- -fit\ess, From ama&h .

th::_;umur ¢lerks with at least theec (03} years scmr:._ as -:u:h'

T Junior Clerk

i) At feast 2" division
Intermediate or ils
equivalent
qualification from a
recagnized Bnard
and

i) aspeed of thiny
(30) words per
minute in typing.

years

]8 1030

cum-filness, from amongst Dafaries wha possess Quaification for
- initia) recritment having at least two (02) years serv 1 <t as sm:h-

. and

ii) sixly seven per cent by initiaf reeruitmen. _

i} Thirty three (33) per cent by promotion, on lhc basis. -Ql- s:nmmy- .

Ry initial recruitment.

Diriver.

i) Secondary Schoaol
Certificate from a
recopnized Board;
and

i) Valid LTV/HTV
Licence with thres
years praclieal -
experience 3s
Dnver.,

~ Preference shall
be given to those
who Lave sufficicnt
cipericnee in
driving, repair and
mainienance of
vehicles.

years

I81ia 30

By pmmunon on the lms:s of seniority-cum-fitness, rom amongst

Dafiari.

At Jeasi second division
Secondary School
Cenificate from 3
recognized Board.

years.

Naib Qasids and usher Class-1V employecs of the Department having
Secondusy School Certificate from 1 recopoized Soard:

Provided thar il oo suitable person is available for promotion tien
by initial recruitment. . .

By initial recruitment.

Naib Qasid.

Literme, =

1830 40
Ycars

By ininal reerailment.

19.

Bahishti.

Litcrate.

1810 40.

Years




20. ' . Chowkidar. . . . Literase. - 141040 By initinl le::rmtmcnt
. o i years AN )

b 3L - Sweeper. Literate, - .. | C . . 13140 . By mm-:l rt:crunrncnl. _\L_
. . . S . : N © years " . e st AR |
22 Mali - Literatz, | R - 181040 By initin] recruitniend.

.ot . years ) .
SECRETARY"

" No.,, ND SO(L’.STDI-DI] IﬁQOld!bSRCNuI W Tyl
'Copy of the above is forwarded for informniion 10:-
The Secretary 1o Govtol Khyber Pakhanidvwa, Establishment Depitlz, Peshawar.

. The Secretary-to Goviof Khyber Pakhtunkhwa, Law Depariment, Pcshawar
. The Accoumnant General, Khyber Pakhtunizhwa, Peshawar.

The Secrelary Public Service Commission, Prshawar.

The Director Treasuries & Accounts, Peshawar.
“PS 10 Chiel Secretiry Khyber Pakliunihwa, Peshawar.

P$ 1o Finance Secretary.

N -
[

’

P

H

D s

of the Gazerte Notification when puhllshsd may b supphcd

F.Name.[tole J941 {P/162

. The Manager, Govi: anmg Press, Peshawar for pub]lc‘allon in url'r.m] Gazcue F:ﬁy cnpu:s

. Government of Knyber Pakhiunkhwa’

Finance Department

Daled 10-08-2018

N O




» R o

22-12-2005, |

T 05-10-1978 | 07-07-2017

[ DAQ Malakand ~ T

'Endst No & Date Even
Capy for for informati

- all concerned may

3, "Office order l'lc

336 T Fazal Wahab T

“1. - All the District Compurotler of Accounts, Di

" 2. &4 Seetion Qfficer (l:au) Gov em.nr:nl afl{hv

MKD Agency | - ML

— - wrpr— -

‘Direcior
Treasuries-& . Acco un(s
© Khyber Pallitunkhwa

on and nccessary ':c{mn is forwnrded to the:
strict / Agcncy Accounts Officers & Treasury

be informed accordingly.
ber Pakhtunkhwa, Fmdncc Dep'mmcnl Peshavar. - _ . _ . ... )

%\.

Depuly
Treasurics & Accouns
Khyber Pakhtunlkbwa

2y

™

Papchiof 6

afficer in Khyber Pakhtunkhwa / FATA with the request I'.h?.‘:l
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BEFORE THE NWFP' SERVICE TRIBUNAL, PESHAWA
Appeal No. 301/2009

‘Date of Institution. ... 21.2.2009
Date of Decision .. 16.7.2009

Ikramullah, Sub-Accountant,
District Accounts Office, Swabl,

VERSUS

1 The Government of NWFP, through Chief Secretary, NWFP Peshawar

2. The Secretary Establishment & General Adrnlnistratidn Department NWFP
Peshe war,

3. The Secreltary, Finance Department, NWFP Peshawar. '(Respondent's)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS ACT 1974
AGAINST THE ™ IMPUGNED NOTIFICATION DATED 24.5.1981 AND
AMENDED NOTIFICATION DATED 03.11.2006 WHEREBY DISCRIMINATORY
AND IRRATIONAL RULES NOTIFIED AND AGAINST NOT TAKING ACTION

ON THE DEPARTMENTAL APPEAl. OF APPELLANT WITHIN STATUTORY .
* PERIOD.

MR. MUHAM®*1AD ASIF YOUSAFZAI,
Advocate.

For appeliant, |
MR. JAMAL ABDUL NASIR,

Addl. Government Pleader, For respondente.

. MR. JUSTICE (R) SALIM KHAN, = . © CHAIRMAN: !
S. MANZOOR ALI SHAH, MEMBER.
L_fmeur_r

JLJSTICE (R) SALLM KHAN,  CHAIRMAN.- Thig servlce Appeal No. 301
of 2009 by Ikramuliah, and Service Appcals No, 302 of 2009 by Pervez Khan, Ne,
303 of 2009 by Muhammad Saced; Nu. 304 of 2009 by’ Ashfag-ur-Rahman, No.
305 of 2009 by Taj Muhammad, No. 306 of 2009 by Wahid Bakhsh, Fio. 307 of | -
2009 by Imtiaz Ali, No. 308 of 2009 liy Khairullah, No, 309 of 2009 by zahoor * |
Khan, No. 310 of 2009 by Muhammad Naeem-II, No. 311 of 2009 by Sahihzada

Khan, No. 312 of 2009 by Shafig-ur-Rahman, No. 313 .of 2009 by Muihammad
Shamrez, No. 314 of 2009 by Noor-ul-Aniin, No. 316 of 2009 by M. Saifullah, and -

No. 347 of 2009 by Amjad Khan, are of the same nature, involving the same legal

. decision.

I l’
r!f{.?' 2. The appellant of thls appeal contended that he was a pointed,
e

alengwith other co-appellants, on different :.at._s fn the Treaeury Departmeht




prescrlbed for promctlon on the basis of scnlority»cum-ﬂtness from émongst the

holders of the posts- of Assistant Accountants and 67% quota was IESENEd for
promotion of (a) Assistant Accountants who have qualifi ed S.A.S Exarmnation and

{b) if no Assistant Accountants who have gualified S.A.S examlnanon were

avaliable, then Sub Accountantbwho have qualified SAS examination, on the -

- basis of semority cum-fitness. The rules were madified on 3.11.2006. 20% quota

was reserved for Initial recruitment further 20% quota was res:erved for
promotion on the hasis of seniority-cum-fitness from amongst the holders of the
pasts of Assistanl Accountants, while the remaining 60% vacancies were Ieft for
promotion on-the basis of seniority-cum-fitness from amongst the holders of the
~ posts of (@) S.A.S qualified Assistant Ac_countants and (b) if no such Assmtant
Accountants were available, then from Suli-nccountang}/\:hc have qualified S.A.S

Examination. The appellant contended that the rules 'were irraiional and
discriminatory. The appellants submitted appeals severally and through their -

union, Writ Petition No. 1978 of 2006 was filed which waé returned vide order
dated 27.10.2008. He_nce the present appeai,,

1
|
[

3. The respondents contested the appeals. TneL contended that the
new rules were neither dascnmimtory nor irrationat nor contradictory, that the

1873, and that the appellants have not submitted departrriéﬁtai a}:peals._

.

4. We heard the arguments and perused the recald.

~_~~  as it served the purpose of mr'orming the officlal respondents regularly regarding +*
the grievantas of the appellants, and providing them an apportunity of the

- prescribed period to consider their grievances. As the Writ Petitlon has been sent

to this Tribunal, the period spent for pursuing the mentioned Wit Petition is
~condoned. The present appeals are a challenge to the rules themselves and are

- not regarding the fitness or otherwise of the appel; ar§ts for holding or for

promotion to 2 post on ascertalning their eligibility for ho*dlng a certain post.

6. The ;earned counsel for the appeﬂants conrerided that thé quota fbr
‘SAS quahﬁed Assistant Accountants has heen decreas.ed while 20% quota for
f.l / initial recruitment and 20% quota for promotion of the Asslstant Accountants, who
Y have noa qualified S.A.S qualification, has heen carved out and prescribed The

- 3ppeals are against the provlsigns of Section 22(2) of the NWFP Civil Servants Act,”

3. The Writ Petitlon could be considered as departmentai appeal alfo, .

‘q‘l

\\\\:-' t‘nd} \\

e.‘- ;
-}‘




b1

]

7.

-of their senisrity fixed with respect to Uw dates of their passing of the S.A.S

At

COmparative consideration of both the sets of the rules (Rules date ':24.5.1'981
' _:l N .

and Rules dated 3.11.20086) show that 20% quota has been reser\}gd jf_or Initial

recruitment, ‘éy deducting 13% quota from the Assistant Accountaﬁlt;s' who have
not qualified S.AS, and by reducing 7%

|
from the quota of S.A.S. gualified
Assistant Accountants/Sub Accountants, The Guuﬁfnment has the prérogative to
prescribe the rules prospectively, I

and to create a place for direct recriitment. The
quota of both ciasses of Assistant Accountants, and, consequently, of Sub

any qf

Accountants, has been reduced, and no discrimination has been made to
these classes. '

It Is expected that the system of Roster and Cycles shall be strictly

“adopted for the purposes of recruitment/appointment tg the posts of Assistant

Treasury Officer. A set of five vacancies available on, o after, 3.11.2006 shall be

declared one cycle, and the first of these five vacancles wili be allotted to the

direct recruit while the secand vacancy will be allotted tc tﬁe Assistant Accountant,

who has not: -qualified S.A.S examinatior, on the basis of seniority-cum-fitness;
The remaining three vacancies of cach Cycle will be reserved for promaotion of the
S.AS qualified Assistant Accountonts or, if the Assistanit Accountants are not

avallable, for the ‘Sub-Accountants, who hive passed S.A.S examination. The first

vacancy of direct recruits shall not be givien to the othar two groups, and \}ice_—
Versa. An Assistant Accountant, on his passing S.AS examination, shall bé given
the option to claim vacanty either in the'suecond or in tha third category. But oncé_
that option is exercised, his category shall not be changed in future, The vacancies

of S.AS qualified Assistant Accountants shill be filled through thern on the basis

examination, and not on their simple seniority as Assistarite. Accountants,

8.

conclusion that the fresh rules could be framed by the: Government, which are
neither irrational nor discrimin_atqry_, nor prejudicial to the rights of the appellants,

9. We, therefore, dispose of the present appeals with the above
explanation and observations. The parties are left to bear their Own costs,
ANNOUNCED %// féf@g&@_ﬁ) sﬁzﬁ'fﬂw‘w

16.7.2009
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