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12(2) CPC Petition No. 804 /2024

Order or oilier proceedings with signauire ol juiigeDate of order 
proceedings
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31 2

The Petition U/S 12(2) CPC in appeal no. 7208/2021 

submitted by Mr. Sami Ullah and others through Mr-..,Adnan 

Aman Khan Advocate. It is fixed for hearing before Division 

Bench at Peshawar on 31.07.2024, Original file be 

requisitioned. Parcha Peshi given to the counsel for the 

petitioners.
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t^-
Respected Madam,

o
/

!t is submitted that the present joint petition-v^/as returned to counsel for 

the petitioner for removing the deficiencies (Flag-A). Todav i.e. 29.07,2024 the 

learned counsel re-filed the Petition without removing the objections.

The petition is now submitted to your honor under rules 7 (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
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Hon'bie IVIember-J
\

r

h

\ \ ii



2(?) CPC Petition in appeal no. 7208/2021 submitted to-day by Mr. 

Adnan Aman Khan Advocate, is incomplete on the following score which is 

returned to her for completion and resubmission within 15 days.

The 1
V V

■f

1- Addresses of the petitioners are incomplete be completed accotding to 

rule-6 of the Khyber Paklmunkhwa Service Tribunal rules 1974.
2- Page nos. 19 to 2.5 & 69 of the petition are illegible be replaced by 

legibie/better one.

/lnst./2024/KPST,No.

I5. 72024.Dt.

OFE^ ASSISTANT 
—TRMTilNAI.

, KUYlUtK RAKii TUNKHWA 
l=!;SliA\VAU.

Adnan AiTian Khan Advocate. 
High Couri Peshawar.
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BEFORE THE KHYBER PAKHTXJNKHWA SERVICES
TRIBUNAL, PESHAWAR

12(2) Petition No. ./2024
In
Service Appeal No. 7208/2021

Samiullah and others Applicants

VERSUS
RespondentsGovt, of KPK and others

INDEX
S.No Description of Documents Annex Pages

Memo of Petition 12(2) along with 
affidavit

1-111.

2. Application fdr suspension along 
with affidavit

* 12-13

14-153. Copy of interse seniority 
recommended by Public Service 
Commission

A

Copy of Notification dated 

13/11/2007 
4. B 16

5. Copy of Notification dated 
15/06/2009

17-18C

6. Copy of the judgment D 19-22
7. Copy of Summaiy NOTE E 23-26
8. Copy of the Notification 27-32F
9. Copy of the seniority list G 33-37
10. Copies of the order even dated 

12/07/2023
H/H-1 38-56n

11. Copies of judgments 57-67I to K
12. Copies of relent documents k 68-70
13. Wakalatnama 71-72★

Petitioners
Through

Adnan Aman
Advocate, High Court, 
Peshawar

Date: 27/07/2024

Cell# 0321-9853530
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BEFORE THE WORTHY SERVICE TRIBUNAL KHYBER

PAKHtUNKHWA. PESHAWAR

12(2) Petition No. ' 72024

Service Appeal No. 7208/2021
In

1. Sami Ullah, Director Physical Education and Sports 

(BS-19)
2. Fazal Baki, CIPE {BS-19}

3. Iftikhar Ahmad, Director Physical Education and 

Sports (BS-19)

4. Muhammad All, CIPE {BS-19)

5. Rukh Niaz CIPE (BS-19)

6. Ahmad Nawaz CIPE (BS-19)

7. Amjad Khan CIPE (BS-19)

8. Nikat Ullah CIPE {BS-19)

9. Farid Zaman CIPE (BS-19)

10. Ikram Ullah CIPE (BS-19)

11. Muhammad Usman CIPE (BS-19)

12. Waris Khan CIPE (BS-19)

13. AshrafAli CIPE {BS-19)

14. Muhammad SHairf CIPE (BS-19)

15. Said Khan CIPE (BS-19)
, t

16. Ghulam Nabi (BS-19)

17. Muhammad Gul {BS-19)

18. Zahoor Ahmad!(BS-19)

19. MuhamrnadHdroon'(BS-19)

20. Muhammad Iqbal (BS-19)



A

21. Farman Ullah (BS-19}

22. Saif Ur Rehmari (BS-19)

23. Abdul Mateen (BS-19)
24. Attaullah CIPEI(BS-19)

25. Saddiq Ur Rehman CIPE (BS-19)

26. Shahid Ur Rehman CIPE (BS-19)

27. Abdul Nazar CIPE (BS-19)

28. Qayyum Nawaz CIPE (BS-19)

29. Muhammad Alam CIPE {BS-19)

30. Abdul Rauf CIPE (BS-19)

31. Muhammad Khalid CIPE {BS-19)

32. Noor Muhammad CIPE (BS-19)

33. Fakhar ZamaniShah CIPE (BS-19)

34. Wali Rehman CIPE (BS-19)

35. Murad Ali CIPE (BS-.19)

36. Muhammad Ghani CIPE {BS-19)

37. Kamran Ali CIPE {BS-19)

38. Sabir Ali CIPE (BS-19)

39. MushtaqZada CIPE (BS-19)

40. Muhammad Iqbal CIPE {BS-19)
41. Arshad Hussain CIPE (BS-19)

42. Nowsher Zamah CIPE {BS-19)
43. Raeesullah SIPE (BS-18)

44. Qadar Khan SIPE (BS-18)

45. Faizullah, SIPE j(BS-18)

46. Zamrud Shah SIPE {BS-18)

47. Fida Muhammad SIPE (BS-18)

48. Fariq Gul SIPE (BS-18)

\j
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49. Shoukat Ur Rehman SIPE (BS-18)

50. Oil Faraz SIPE (BS-18)
51. TaimurRiaz SIPE (BS-18)

1

52. Muhammad Kajlim SIPE (BS-18)
53. Muhammad Sadar Luqman SIPE (BS-18)

54. Naik Zada SIPE (BS-18)

55. KalimUllah SIPE (BS-18)

56. Taj Wall Shah SIPE (BS-18)

57. Yousaf Khan SIPE (BS-18)

58. Shafiullah SIPE (BS-18)

59. AlamZar SIPE;(BS-18)
60. Muhammad K^eem Khan SIPE (BS-18)

.61. Mahboob All SljPE (BS-18)
62. Muhammad Ishaq SIPE (BS-18)

63. Taj Wall Khan SIPE (BS-18)

64. Jamshaid All Khan SIPE (BS-18) ,

65. Muhammad Ashfaq SIPE (BS-18)

66. Badshahislami SIPE (BS-18)
1 ,

67. Ayaz Ali SIPE (BS-18)
!

68. Khalid SIPE (BS-18)
69. Muhammad Sabir SIPE (BS-18)
70. Abdul Hameedi SIPE (BS-18)

All officers of Health and Physical Education 

Khyber Pakhtuinkhwa, Peshawar

VERSUS

1. The Government of Khyber Pakhtunkhwa through 

Secretary Elementary and Secondary Education 

Department, Peshawar

Petitioners



2. The Director Elementary and Secondary Education 

Khyber Pakhtuiikhwa, Peshawar.

3. The District Education Officer (Male) Swabi

4. Muhammad Arif, Director Physical Education, 

Govt. Higher Secondary School Bamkhel, Swabi
.......................................Respondent^

PETITION UNDER SECTION 12(2) CPC 

1908 AGIaINST the IMPUGNED 

ORDER/JUDGMENT DATED 02/05/2024 

PASSED IN SERVICE APPEAL NO. 
7208/2021, BEING OBTAINED BY 

RESPONDENT N0.4 ON FRAUD, 
MISREPRESENTATION AND

CONCEALMENT OF FACTS.

Prayer in Petition:
By accepting this petition, the judgment/ 

order dated 02/05/2024 passed by this Honhle 

Tribunal may please be set aside and consequently 

the appeal bearing No. 7208/2021 may please be 

restored to its original number and the petitioners 

be impleaded: as necessary party therein and 

thereafter the same be decided on merits.

Respectfully Sheweth:

That all the petitioners before this Hon'ble 

Tribunal are serving SIPE & CIPE (BSP-18 86

1.



BPS-19) of Elementary & Secondary Education 

Department !in different capacities, throughout 

the province.!

2. That thirty one individuals including respondent 

No.4 were initially recommended as Directors 

Physical Education (DPE) (BPS-16) through 

Public Servibe Commission in the year' 2006 

wherein the respondent No.4 was placed at; serial 

No.27 of the of the interse seniority as 

recommendejd by Public Service Commission. 

(Copy of interse seniority recommended by 

Public Service Commission is attached as
I

Annexure-A}.

3. That thereafter the Govt, of KP (then NWFP) was 

pleased to accord sanction for upgradation of the 

posts of iLibrarians and Director Physical 

Education from BPS-16 to BPSrl7 who have 

Master's de^ee in the relevant-subject with 

immediate effect. It is worth to mention here that
I

it has clearly been mentioned in the aforesaid 

notification i that those incumbents who hold 

diploma will! stay in BPS-16 till the acquiring of
^ ' I ■

Masters Degree in relevant subject however their 

existing seniority will remain intact. (Copy oi' 
Notification dated 13/11/2007 is attached as, I ...

annexure-B).



4. That anotheii meeting of Departmental Promotion

Committee was held on 29.05.2009 wherein
considered suitable forrespondent No.4 was

I

promotion in 

notification was issued on 15.06.2009. (Copy of

BPS-17 and in this respect,

Notification' dated 15/06/2009 is attached as

Annexure-C).

5. , That thereafter colleagues of petitioners namely

Ghulam Nabi and (thirteen) 13 others preferred
appeals, before thistheir respective service 

, Hon'ble Tribunal praying therein that their,

upgradationi be made effective form 13.11.2007 

instead of 19.05.2009 and this Hon'ble Tribuna;

pleasedito allow their appeals vide judgment 

dated 04.03.2010. (Copy of the judgment is. 

attached as! Annexure-D)

was

It merits to mention here that onlj' 

promotion dlongwith back benefits was grantee, 

to the appellants (Ghulam Nabi etc) whereas 

their seniority stood intact as it was on 

13.11.2007.

That on the basis of the aforesaid judgment 

dated 04.03.2010 passed by this worthy 

Tribunal, a i NOTE was prepared for the worthy 

Chief Secretary, that the judgment of Ghulan 

Nabi case, be implemented in light of principles

6.

1



laid down by the apex court reported as 1996 

SCMR 1185 and resultantly all the DPE's were 

promoted /upgraded to BPS-17 w.e.f 13.11.2007, 

having Master's degree in the relevant subject, 

irrespective bf the fact that whether they have 

litigated or |not. (Copy of Summary NOTE is 

attached as Annexure-E).
j ■

That the aforesaid NOTE was approved by the 

worthy Chief Secretary & resultantly notification 

dated 29.04.2014 was issued whereby eighty 

four (84) males and 32 female DPE's were
I , ■ ■ ■ ' .

promoted to| BPS-16 to BPS-17 w.e.f 13.11.2017 

and their seniority remained intact as stbod or 

13.11.2007.i[Copy

attached asi Annexure-F).

7.

of the Notification i^

It merits to mention here that after the;
I r

afore-stated development, a well-reasoned and 

proper seniority list was notified which is stili
I

intact and hold the field, wherein the resppnden : 
No.l is at serial No. 107 of the combined seniority

I

list. (Copy 6f the seniority list is attached a« 

Annexure-G).

of litigatioh, 

Respondent! No.4 was pressing hard for seniority 

on the basis of a judgment dated 07/05/2010 

(wherein to|o the present petitioners were no

8. That in ithe earlier round

t



arrayed as party) which judgment was clarified
I

by this Hon^ble Tribunal in a 12{2) Petition and 

Execution 'Petition vide judgment dated

12/07/2023J (Copies of the order even dated 

12/07/2023 are attached as Annexure-“H & 

H/1”)

9. That the respondent No.4 once again preferred 

second appeal No. 7208/2021 wherein too, he 

did not array the petitioners as party and 

succeeded to! get an order dated 02/05/2024.

It merits to mention here that the order 

impugned herein was obtained on strength of

another order passed by this HonT»le Tribunal 

dated 27/07/2023 while order was subsequently 

clarified by ^his Tribunal vide judgment dated

07/11/2023! (Copies of judgments are 

attached as Annexure- ^*1, J & K” respectively)

10. That petitioner's being aggrieved of the impugned 

judgment darted 02/05/2024 ate constrained to 

move this ;Hon'ble Court for the following 

amongst other grounds:

GROUNDS:

That as stated in the body of petition that the 

petitioners were not arrayed as party in the

A.



\

‘-4
appeal despite the fact that the

respondent No.4 is claiming his seniority above
\

them and ;is such valuable rights of the 

petitioners are involved, therefore this Hon'ble 

Tribunal needs to restore the original appeal, by 

impleading the petitioners as respondents and 

thereafter decide the same on its own merits.

service

B. That a plain reading of the notification dated 

13.11.2007, would reveals that it has 

categorically’ been mentioned therein that the 

then existing seniority, at the time of 

upgradation would remain intact and thus
i

keeping in view the aforesaid directions, the^ 

respondent No.4 has rightly been placed at serial 

No. 107 of the final seniority list but respondent 

No.l under the garb of the impugned judgment is 

pressing hard to became senior most, even from 

those officers whose date of appointment is 

much, much earlier than respondent No.4.

That the respondent No.4 is pressing hard for hi^ 

seniority despite the fact that this Honhle 

Tribunal has numerously held that the seniorit;^ 

could only be determined in the light of Rule 17 

of APT Rules 1989 and mere incorporation of 

date of promotion in no case would entitled the 

respondent No.4 for grant of seniority.

C.
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D. That the respondent No.4 has made active 

concealment I of fact/clarification made by this 

HonTDle Tribunal in judgment dated 07/11/2023 

as this Honlble Tribunal was not appraised with 

the order/ judgrrient ibid and thus this Hon'ble 

Court needs to interfere to meet the ends of 

justice.

E. That even otherwise in identical cases, already 

decided by this Hon'ble Tribunal, only the case of 

promotion and grant of arrears has been 

implemented, hence the issue of seniority is as 

same as it stood on the date of Notification dated 

13.11.2007,. therefore a different yardstick 

cannot be applied to the case of respondent No.4.

F. That the petitioners have been treated against 

the law and have also been deprived of equal 

protection of law.

For the aforesaid reasons, it is, therefore, 
humbly prayed that by accepting this
petition, the judgment/ order dated

\
02/05/2024 passed by this Hon’ble Tribunal 

may please Ibe set aside and consequently the 

appeal bear|ing No. 7208/2021 may please be 

restored to its original number and the 

petitioners I be impleaded as necessary partj



therein and thereafter the same be decided on
merits.

I

Any other remedy which deems fit by
i

, this Honourable Court may also be granted in 

favour of petitioners.

Petitioners'

Through

Adnan Amah
Advocate, High Court, 

Peshawar
Date: 27/07/2024

AFFIDAVIT
I, , do herby solemnly affirm and declare on oath that 

the contents of accompanying Petition Under Section 12(2) 

are true and correct] to the best of my knowledge and belief 

and nothing has been concealed from this Honorable court.

DEPONENT



BEFORE THE KHVBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR

/2024CM No.
IN
12(2) Petition No. /2024
In
Service Appeal No. 7208/2021

\

ApplicantsSamiullah and others:

VERSUS
RespondentsGovt, of KPK and others

APPLICATION FOR SUSPENSION

OF IMPUGNED JUDGMENT AND

ORDER iPATED 02/05/2024

BY THIS HON’BLEPASSED

TRIBUNAL IN SERVICE APPEAL

, NO. 7208/2021. TILL THE FINAL

DISPOSAL OF THE MAIN APPEAL

Respectfully Shewetfa;

That the captioned petition 12(2) is being filed before 

this Honourable Tribunal, in which no date oJ
I

hearing has ybt been fixed.

1.

That the grounds of petition 12(2) may be read as 

integral part of this application.

2.

That on the f^ce of it, the applicants have got strong 

arguable case' and are sanguine about its success.
3.
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That the balaiiice of convenience also lies in favour of!

applicants for; grant of interim relief.

4.

5. That the irripugned judgment and order dated 

02/05/2024 :is not suspended, than applicants 

would sustain irreparable loss, which is not 

redeemable ini terms of money.

It is, therefore, most humbly prayed that on 

acceptance of this application, the impugned 

judgment/order dated 02/05/2024 may kindly 

be suspended, till the final decision of the
j

petition 12(2).

Applicants r)

Through Jl/vWT
Adnan Aman
Advocate, High Court, 
Peshawar

\
Date: 27/07/2024

AFFIDAVIT
I, , do herby solemnly affirm and declare on oath that 

the contents of accompanying Application are true and 

correct to the best of; my knowledge and belief and nothing 

has been concealed from this Honorable court. "

DEPONENT
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i3. (1)
GOVERNt^/IEMT OF NWFP . 

BL'EMBKiARY a SEC05MDARY EDUCATiO^v! 
DEPARTMENT

ff 'vv^K/ \3
\

f/ \

^Oi'ited Peshawar V^e. 15-6-2009;-i55a ///**l J

NOTlFiCATiON

Consequojnt upon recommefijiaiions
romote 
BS-17

N0.S0f?.S~)2-6/£^S:YDP|Ci\'0;ETiNG/LIB/Q9:
of the Depai't’Vienrrl Promoli'on Commtitee, the competent authority is pleased to p 
tilt: fbiiowins: T'.venty L'hree i23 Male) & Thirteen (13 Female) DPEs fTomBS-16 to 
accordiiifi vo ^-eniority oi'i regular basis wilh immediate eTTect;-

MALEBPEs
amcpM Rems rksPlace of Posritig I

GHSS Langarial Abbottabad.
, D^jgnahqnpfOffRers^JS.Nv ♦—awiMtgai pill il*~~ii~|i*"^—i'^*'

Against Vacant
_____________
Alrecdy occupied

. , by h m

Mr.Abdul Hari'.sed :
ADO'S (c;x;-ts) 0/0 EDO £f-S£ Laldci

1.

GHSS Tajazai LakkiMr.Arratiulls;-: Kn.^n 
OPE GHSS T-yaxai Uskid

Q.S.MrA.ii-iill-n Shall .
OPE GrSy ita-i-k ______________
biJianr.io::
DPE GHSS Afdui Kh&i l.aKki_______
Mr, Sarcer A!: i
DPE GHSS Ghani Dehrl Mslakar.d 
Oarcjai ___________ _______________
Muhamnian Huc'hirn
DPS OrSS Ho. 3 PesiiiiiWar Cipy ____
Muhaivirnuo Saoed 

I ADO (Spnrls) EDO ESSjE S-.vabi

Wuhamroaci iunnim ud Din
DPE GCFE t/vAiKarak I______________

" Mh, Dec-ri?'Khun :
DPE GHSS Ciuimksni Pestiawsr

”Mr. Abd'il Saitar
DPE Gi-iS5, GjI imain' anK______ _____

' 7Tu(ic-!r.-irr'.a:l Sr.eec Sha i
DPE GHSS Knv.-tu tvian rehi'3_______

'iTT’.Tdiak! Pan;',-I2n
:0PEGEC tK';) Viii-Ali HjVA___________

' tAi\ H'TdV Ui!ar<
DPE Gi-iSS pEU-.ai Cl'iarsatid;!________
Mr. HaCiou’la;'. ' -
DPE GHSS Maniash Kha! Hannu______

'Tv'Z^cTrAhinsd 
DPE G'rlSyS Manki Shati/ Nowsh.^ra 

’T^ir-TanrociiCi ;
DPE GHSS POiniabcar S'f/abI ____ _

■ "3fcdu7T:M OF E GHSS' Widpaoa
Peshawar  ;____________ _
Mr, FakT' .taniari Shah' •
DPE, GHSS Piiand Sajihri, Kohai___
Mr. WsiHii-Rehman ORE, GCPE Karak
Mr. Kauvaii A!i,
Dl-E GHSS. Wscri Bunaslr
lvU~~MuTia;fin',L-d Iqbal, ■
OPE ijHSa Tahiml S&ia Posh; _

23, I Mr 2aid .AH •(0.3;ii-'- -
PPD Gr'.SS y-niar nayim Peshawar_____

GHSS Karak -dc.!.
GHSS Abdul Khfil Lakki -do

GHSS Ghani Deiiri P/lalakand 
Dargait). -del

GHSS No,3 Psshovrar City -do6.
Against'/acam 

•Poiti
GHSS Rhich Bhan Abboirabad

'-dc-GHSS Boi .Abbotiabad
I

Already decupled
by him

GHSS Chamkani Peshawar0

GHSS Gul Imam Tank : -d(|t-ID.
GHSS Kawiu Mansehra -d.n.
GEC (M) Mir Ali NWAi2. i-

GHSS Darga: Cnaruudda -d;ill.
GHSS Mamash Khei Bannu -dci-t.

GHSS Manki Sharif Novvshera -ao-i

GHSS Mansabdar Swabl -da­le.
\GHSS V'/adpaga Peshawar -ci )-■7.

GHSS Ohand Saghri, Kohat ' •. iS.
-cip-GCPE Karak10. iccupied 

lim ' 
Already

by
GHSS Nogri Buiiair20.

GHSS Tehkal Bala Pesh:i— -d>2i.

GHSS Urmar payan Peshawar

•f-'k

-c:o-

(lAT.O,) > —;
])



/
(2)//// FEMALE DPEs/

u »«»»»■• ♦•is) um «• AUSMBb?*:!] ssaw ■

fj S-r<i) ‘5i Name & Dcsigiialioii ofOrficera 
MhL G;!tTii;a2 Habib DPli RiTE(P) Kohal,

Place ofJ’osting 1 .emarks/ tuaiffw*

Already orcupied 
by her

RITE{F) Kot-iai.//
GGHSS Comp: Abbottabad,Mar G;:: I'.'-r i')Pl£ G'Gl-i^;.: Cenip: 

Alnjc'.'.aoaf; '
•5 -<Jo-\

GGHSS Malakpura Abbottabad■ Mfb Abioa r-'an.'eefilDl-'E GGHSS
i MalaK0-iia_,--.j^bct^;ad______ ________
j Ms;, Rooina Shanstiii DPE GGHSS
j S.K.Saia ernifiu.__ l_______________

iv'is!, Rcgnr-i Amndi bpfl GGhISS Giijra:
'dank;,'i_ _ _________________ _
iv'si Sii/.aa; degurr, cf-E GGHSS

_Ta;sr'.i!:r^i_i.',:-y_^_n_ !__ _____________
Mi';:7jA-iria Gl'! DPE GGHSS Topi Sivabi 
MS't. Ssciia ria.trai GGHSS Kopar 
Maiak:';;'id  

-do-o.

GGHSS S.K.bala Baanu. -do-A.

GGHSS Gdirai ('/larclaiv !-do-b.

GGHSS Takfubhsi Mercian -do-. 0.

-do-GGHSS Topi Swabi7.
GGHSS Kopar MalakandS. -<lo-

-do-GGHSS AbbottabadMr.i: Salra lilaf DPE GGHSS Abbottabad 
Msi.Cil AirC't; DPE GGHSS Utmanzai
Chaisadda_____ ^_______________
Mst. Robino Snahetin DPE

_C.GHSS.Katenq Ma'dob.________ _
['.A'f; R;T:k: Sbaheen DPI: GGHSS Garhi
Habibuilai; Mnnsehtjt____________ _

T" i Miic. Arii'a ?-ileem Dr£ GGHSS

.Knaim.oad Mcrwstiera

GGHSS Utmanzai Charsadda -do-iO.
GGHSS.Katlang Mardan. -do­it.
GGHSS Garhi Habibuliah''
Marsehra____________
GGHSS Khairabad Nowshera

-do-12, .}

-do-

SECRET.4RV 70 GOVT 0>' N^V Pi" 
iLj’/iTtNTAJvY & SECOiND.AjtY EDUCAl'JON 

DEP.-GDi'METN'T

Puri.?:; rjr'cve;'. or ti-iie:

Seci-eiri-y u: Govt. cf> WFP, Fiisutice Dspyrtrneiit, Pesnnwnr.
Dire'"cr'.'ii-'.'-.,s:S) NWI-P Pcsimv/nr.
EACciiiivo DisrricE Or.n.-eiHn d- Si-) concacn.rci.
The Gentr;!!! NV/FP.
D:-:ti!c:AoorjL::i!.sOii'iclcr(;o!ioemcd. ,
Depoiv D:.i.b.e;c Admiiiisiratof (CMiS] Blememnry & Secondary Education Peshawai. 
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: vv:V . :

A !

pfffnie the N.W.F.P. Servica I
;i'

■ 1 nm.
, i ■i

■l\':SJcivicfi ApiJCul No

* ■ /
.....(Appellant) — ^

■ O.P.E., Government Higher '
r-ii

Mardan.Secondary School , fj '
]

\ .
'Sfff,

l:il

h’-
[feR SMS

tv: i•11?

m Irhu Secii;U>i7, l-lementuiY t'* Secondary Education Dopll::, Govt, ol'

(rtcsiJOiicJcnti)
I

Im N.W.IM' . i'’c"'.liiiwaf. i'41111
iji-

V/
Appeal under Section 4 of the N.W.F.P. Service 

Tribunal Act, 1974 to the effect that Notification 

No,SO(PE)2-6/E8cSE/DPC/Lib/DPEs (Bs-J.6 to BS-17) *

t'
k I

'»•

t;
1 in-n»' O'j dated 1^1)5/2009 to the extent of allowing,i

V , 0^.0..y
pgradation from B-lG tO'B'17'to the DPEl. includingm Appellant with imoicdiate effect i.e. 19/05/2009 

'Vi. idstcncl of 13/11/2007'is illegni, void and against them. :
^principles of natural.justice.4 7

m % • t

■j-

D.r.r, (I'PS-l'i) 111 du; Idiiciilionliai llii' >i|)|]f!lliinlNAi|hr<li^(l iiii

IVfli.iiiiii'-ni, GDynnniifii ni N.W.IM* .’iikI lif ‘

I



'.1

lit-
■■ -‘MMm

M^lLl‘«»|i!.VJ)!uLilllii^ or ciiiiilS?/-wIiuni 'Duuk-iiirv-^
, J-:iL:..^^,3. ?

-V.^ * ;
'. AjlPia!lMLll!(l75009l, .'.;

I
-r*

-’•'-•r't .*•
t

I

.*.->. ^
Dalcoronlcr

/fr> iirjmrci'ci|[inj ...„, _..
1

•t.

s- Ia: ■rr 1- .
V i: > •

•2^ •1

I • 'r Ci

(Qluili'im Nahi-yx'-Sccruliitv i'&M itliil-iiilnn iSl-nn^’v^

■ • . . - A- ,
AppcHant.wilh.counsel and Mr-Zonid Karini,’AOI’ 

;\loiniwiih ICIuirshid Khun, S.0 JbrJTes^h( cnl present.

tr ■

T«^ *
r. < *0‘S.03.20!0- -'•!

I :
v-

5 : •Ari
■'c- ■
-$ : ■■' '

> y.-'. ' .

rgumc^itS heard mid record peiiised. >;
tt

Sinuu this iippunl mid (hu btiluiy lislcJ iippuiil.s pciliiiit 

1^ ihc same quulion of upgrodation from B-16 lo D-I7 ,t^llic I ■•
-4, 1-

^Oirc^rS'Physical Education p.P.Es) with,effect fromi

rt i13.H-.200^instead of r‘).'5.2009.yldc frnpusned Np.llficaiion 

tliilal l‘>.S.2(ll)!>. iIifs .sinulc ordur la nl.sd directed to dispose
r :ji i. iI •i •ul'dic rollowiii^'uppunls:- 1 .J 'I

I .•
4■.% I1 I

.** - Aiipeji),t^i;, Name tilhnniulliiiit j :•
I . * •• •.r 1.1 IrtdH/innO^ .SarwarShah

1659/2009 MiihairiniadNaecm.' ' 

1670/2009. Sardar'KIian-■

I I •.-:'2)
w tI •*

’.I

v;M - •t
/

I 4. 1671/2009, Sabir Ali' •

t; 5.) i072/2009 , Miihammad.lsmr.
•;

I Slier Kuiiinl '6. 1673/2009
I"

7. I67-1/2009- Ealar Klum .'

'8, 1675/2009 , Muhammad Nnwoz •■■ .0^
-

I

1676/2009 Mst. Aztb Naz’9.I

I
10. ti77^()09 ■ Msl.Difnisii Degum.. I ’

\I
L

,11. . 1678/2009 Msl.Shcruz,'raj
■j;,. 12.; 167.9/21109 Muhnmnuid All

13.' '1080/2009 ChnhimKlmn s'I
■m

■■P t

%
I'hf ii|i|)L'lliitih, tvluiwK'. hvjvidg'iii •,lliu"iiituL‘iiiliiii

♦

't’liiiriiiidiil iLs' Ui^■t:'If)l7i I'hy^iciil Kikic-illtiii (Dl'lis)'iii lil’S'-'L

i
n tinilKAi'liiililiiii’ Muster Dugiviis;' tiiiilI

J ,*
4

I
. I

/
/

;

. j



•iJvV ,;.. ,:2 -,-. >y:-?%^

•'.-rm
1#'-
Pvirfem|iniiii tiriiiiuniiJiiilim l'niiii.l)l’.S’*l6 |i»-IJI.i'‘i7 **■‘1 i-i:

Nm;iii;iiliiiii i»riliy I'n>vtiiyiitl diivuriiiiicm:iliifi',ii'i-3.i );2b07,' ;
> •’ * ' 1 ' -j

but tliyy'liiivy bcL'ii iili[)vvcd,ijpi{nidiiiion'w.c.f-,l?i5;200y vide I.

' -1 I Koi'(icalio|iofllie tveirddic; hence ihis iippeal.’Inlcrtalia.-on' j
j I ; . ■ '

ilic.^rbiinils.lhiii llic iiripui;hcd drdcr. is'on yiolailotwof the f 
I original Noliflciition; 'rfilci Ihnt Jhe oppclIaiilS’fulfillcd nil lh?J -

h

V r:r.'

ilpi§

. I lliL' IniNld 0
••J;

I Vi-r'v:’ •
t V

I• ) V

l< :r2v'-. -
5. i

./r >
: ■'J

*■

I

VI

'll requisilc leViiis-dnd condllionsTo^. the; grain of .the. bcncfii j '_
•I'

»•
. *v V

^ri--A}1
prayL*(J for froju I3.j l.2007i •

-niL- rci'pi'imlcnls'iv.swlcd.lliu'iippwilr.biil iidmiiicdrin I. ■

I (heir Wriiicii ■feply/coinnicnls"ijiul.'lhc pqjUi-dl’-'Dl.’lis'onll.| 

.|jl/ibniriiiiis -wcii;: u|lgni'dcd-rroin ;ii-l6 io-'-U-l7 ' vide I

Noiilieiilton‘dnied l'3.11.2007.-Tlin roapdiidyiti.f'.' however, j --
- ' ' - • •- -iinri-.vii'if III!' ■plivi lif thu ' itjij'Killtciii;! witli .n'jiiinl . lit

ipgraiialiun from lliu dole of Nolification'dn^ihc'ground.'ihpl ' - '
• * /' ^ • ' ■ * ***** *•'•*•* i *' I

y ixieiiding llic bcncfil lo thc'pppBllQnts reqilired.fAmirig :of
>A ' •' ' t.

; riles iincj’rccommendnlioii •'of-.iheir'upj'r.vjaiion, by idle. '

I Bpariiticrilnl Proinoljbn Cohimilicc.'As such; Ihe jippellanis' ...

‘ v*|:rc ullowcd llic bcncfil-nincr'.fulfillment of'dll .die-.codal

;ro inallilM w.c.’f. 19;5.2009

I *.
' *

i

I/*’ "•t:
A >« >

r I
': J

. k-«

*•

I

I. ri
'.1

N . ’i'
i • v

•f>
\s •. •* .

i
V t

I.'fTti » . \' ' i- _ Noiwlilisinnillng ihc, pica' of.'the; respondcnis'; wiili ; 

rcgprd td_fulfilhiiciiiof tliB.cbdal_rilrinQii!ies, ihwHotincaUbii '
', • • v. • _" •. .•

wjili’rcg.',nJ fo iipgradaiion of the posi’tV DpE-'timed •

.1371,1/2007 is clenr id the cffcci Itiai ihe npgracfniion .will be' ’

;eiri|;iivc fi-om. ili:ii dnie.i.'e. -13.1 U007. OnUljc'bbpis of llii's 
' - * . . . 

posllioii. Hi/s'.’l'ribimal i;luall with Ihe issue diid decided -

ill p liiL'iple, ill Ill,! lu'if orriutilui' (Appeiit
Nii.Jfifi/d'l .. liPed . ‘'Miin'»»iinir-IULs|iid.v.>i-,s’ccictnr)'/i;i5iS^^^^

Vdiii' Him. I hpiriiiMii ,|,„I /,„i,ii!;.r;‘; ,ii;„

I\
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? 5\ » ; ;*\*.

•

X \

?

Idgrt • ;

m

'X. «

i;
1/

■I

,s
f.,.-u

I
•1

S :

i

, .1:^ -M
I *.,•*

■ ,■ ■

a*
••Ji

u .

t.
A a-:
f

-■'■A"'
-7-
‘s*

t



R'I»m: iM ■'[i]
■'V-:« mS:.i

V -. I.—,,.'.., r
, ............................* -■- .- . • -

llii: iv,'j|icolivu iiniilij iiiid ii|i|}iiiiiliiiciil (il'Hiu ii|j|uiiliii)l.s tVdjc

I't'iii I .'iliiiiri'ii.' duuliiivil cni'cllvc IKiiii Hii; iliilc from vvliicli' il

w(i-i iiiii-iuli'i! Ill he edlueiive hi ilio nrlyiiuil NolHkiiliiiii ol’.

ilii.' Aiilluirily, llm Tribiimil. however, held, vidt-.ils above

rclerivd ilecisiitii dalcd’3.7.2(l(l‘;,lluil'a«:iiiv iipgmdiiliiin aiul

Hi .sliall be one lime only and slinil Ixj pchioniit.ln the 

(il'I'elliinls and Iheir. similarly placed coHeagiics.-as per ihc 

coiUeiiLs ol'ihe Nulilicalitm i|imletl iibovc!

- Oif f
fu

!.

IrnI

. i

•h;
• r

• *,
, I

■ Ht V
I

J! f

■i
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M3I •

In thediBhi of ihelabove explaineil legal position andi

dceision df.ihiM Tribunal; relcrrcd, lb iibove. ihia nppenUnd 

‘■H die alhiemiuilhined eomiecled appeals are aceepied In ll.e

iliiii iipiinuhiliiiii- of iin; PONls i.C Dl'l-s he made
ellecllve Imiii I3.I1.20U7 .in, aecordunce \yilh H,u

UVCII dale as well aa ;ii aecordunee with
f

Ihe a
'I « to the eii^c.ul'1‘'iv‘'npelli.ii|.:. N.M.rdAl■is-lu eoliis.
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^ r;OV'KRiVMMrOFKH5'BER PA/{HTUW01VA
:■'' I^NT/VRi' & SH.CONDATIV EDUCATION OEl^ARTMSWT --;■ «', -•

'4'■9f 'X'.

m IIn e
.._^-■ ii^-JIWi-NTA1 ION OF JIIDGWE.NT DATED 4^-2D-Hi PASSED BY KHY8ER- 

• RAKHTUNKH’.va SERViCE tribunal-PESHAWAR IN SERVICE APPEAL
NO.553/05 GHLII.AM NABI DPe'aND OTHERS VERSUS GOVERNMENT:.'

Sjbji-;;!;-

. *fi«

1 nn- iiiitniisniary and Secoridary EbucaWon Departmont noWvesJ tiromQftQn
Huadrsd unci .■;.'Vt'>e>i.W.i7 

.■Iv-'si frcim es-i: ;•■ B^tZon
Sj/iWa/g ahU^HIrimghrfiByf^^a^ Dfrector PhysrcsI. SducaOon. 
recju/ar bi!sis v/iih immediate ehect’vida Notificalion Dated 1S-5- 
DPEs incluciing Ghulam Nab: and oilier 13 colleagues (total 14J 

ipio 1£B0 Versus Secretary c&SE'Department ir iiis Khyber 
rer.htuokh'.va Ser>/ice Tribtinsi, The Service Tribunal accepted the appeal on'4-3-2010 to the' 
ecipn'. thai upiaraOEtion/promcUon of the DPEs be made effective from 13-11-2007 (Rag-B), in. 
'.uhi of ibe prcvai.vnt !-ui«s notiiecion 13-11-2007 (Flag-C) instead gf wiUi immed'iate eftect.

:--C00 (Fiag-Aj, l'-:-sale 
f'ieb appeals Nc.'i6«7;2.009 >

In-v Dr-.p-irtrnen.lVide lelV-f

;/:■ ri!;ritE’.e':) jbsi I: is .not a s( csss,for filing CPLA .'n the'Supreme Cou/l 0/ ■ -
,'..<is;on Lew Ci'psanic-nt fuiiher added in lelier Nb.OP.15(24)L,Dr.?01'WfiSS Dated 24-3-2011 

• tbei iioi'-:: bkbiP- Wiaii cast:('193C S.CMR 1185). 2005 SCMR -1S9 & aubsequeni
;3'se-2009 oC/.V- I, th ?.aiigusi Supre-ntfi Court of Pakistan has consistently held that if '. 
bii- 5e:viC-j Tnh'-.vi.-n or-'lupieme Court ducities a point, of law relating to the terms and

servants, wlilch covers not only Uie case of civil seivant who 
servants, who may have not taken any legal proceedings, In such 
1 ana nrlo' of good governance clemancis that the benefit of sakJ. 
i IP other civil servants who may not be-parties to-the litigation 
approach the Seivice Tribunal or any. olhar forurn.

-f

::

::r.>rid:5it)ris of p-en-.'icrj of clvl: 
isigaled but ai-so of -uiheV civil 

tji-5 dicimes of justia 
-.ie-jisioo of coub be axisneif; 
■nn’.tsi'::' ■'{' compoilinj mom to

•j .';322

•. ta-.v DeparVr vent is oi tne View '^\a\ the rut&ct good tiaHemtswee tiew^twi&Vvav 
be 3llov.'BCI to all Ida DPEs !rom BS-W id.BS-17 with etfsetfrom

>
In omouot'jUpi^ccidabor. may 
i2-i'1.2U07 having fvtgsler ategrsd in relevant subied-prior to 13.11-2007 firespscfive of tl,p ' 

rtive lii galurj or not'on ihe point in issue.

I

. iixp! lhai wiieti"ic-i',ti;;':/

Department hos renussted this Deparimem to lake necessary
aiv-.:>vai tiofrt 1h£ ^ UrtS ServVtS

V,;i/ch has beoo.me a fait accompli as per noli/icallon dated :13-11-2007

■■'.narjce

•'.iV.'.-.-i ob’.:Ill-up"'.'lb ibc-

r-ihunai judgumi^rti
Depei'inic-ii'-'s atlVicje di-itiid 2A-3-20Tt(Fia9'P'). I■ and I.Bv/

i
T-his Dsparti-jien! senr a Draff Nolif/jalfon to Financa.Depariment far veiling .

' ' ' ^ nrnenl-advlsen, 'iWis bepartment to move no\s tot \he awtoHsI, ol- 2. .

rtihe-The t-.na,'i'.;u bor;' 
i!;i.;-:enL ciuii'iviv;

JI

\

!

t .



V/t

v.>:
• k\

.1/
V

v-V/
In vlavv of 

- 'DPCs irorrt BS.A& Vq-BB

•--isci prior io 13-11.20C7;

hs above (his Oeparfrnent proposes' fo Pmrnote/Upgtade al 
vi\\h etted \tom ^■i-^V20Q^ Viayvng WvasVei iegte'e \a 

, trrespecllve of Ihe fact that whether (hey have-.fitigated or

the

loL
*.

7 The Chief S 
conlained (n Para-s/M ;,!

;cretary Khyber Pakhtunkhwa is requested to approve the p'oposal 
ibove.. - .

J

V *. •
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CHIEF SECRgTAPV 
KHYBER PAKHTUl^KUiAM
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/ /I L». . •
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* V V

/
--5/ ) ; \ hoi been e^/ciiii.'neiJ and oBserved (hcf -bofrt low ond 

ents ciclvisecl th© • Elementary’
i to iTiplamenr lli® judgment of ihe Service' Tribwal,'witJi 

compoT;;nf autlidrlly. As the xase involves upgradotfon 

and huge Hndntial tmpUcyVions, Finance Oe^iattmanS may' .add views • 

berore pfoiring.ffe case.for approval of the CMief'Secretory.

ISikmder^tafyom)
Secretary Establishmenf

N\atc.W\7[

9./ t'i'ofo 
finance w'opartiTi 

Depcirinviii 

appn.s’ci cf the

/
&.■ ffecondaVy Education

•s-"-

/s

^Jii-ifS.'icretdry, Kii'yber Pcikhimikhwa.
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ggp; •Subject; (fviPLEME STATION OF JUDGEMENT DATED 04.03.2010-l^.

■ -BY KHYSER PAKHTUNiCHWA SERVICE TRJBUWAL • f
IN SERvicE APPEAL NJO-959/05'GHULAM-NABI. DP£ ANQ \\^^

• ’. OTHERS Versus GoVERNivigNf ^

A

I\

7be judgments qucled-by the-Adminisirafive 'Depsr^enC:-irs 

■- juugmenls in persona and nol ju'dgnnanis in rerfi;Therefore. Plriahce Oeparlmnnt .

.. Goes not Support the pr fposal of Elementary & Secondary Education Departmi mt .
''jy coniained-inpam-Oeoftpenote.

If.

j

. *

____ .
■ Ol.-'-.'V»l K.

Sy.cd Said Badshah ButOnari 
- Rnancq Secretary r- I
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Ch/ef Secfetar\' /
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, GOVERNMENT OF KHYBERPAKHTUNKHWA' . 
ELEMENTARY & SECONDARY EDUCATION DERARTME ' 

Dated Peshav/ar the 29-04-2014,

r,\

a

%

1 . ^

NOTIFICATION. •

NO.SOfPEi9.10/DPEfGhulam- Nabi. !n pursuance ol Ihe judgement of Khyber Pakhtunl<hwa Service 
Tribunal Peshawar dated 4-3-2Q10 in appeal No. 1667/2.009 (Ghulam Nabi) 1668/2009,(SarWaf sfiah).' 
1Q69/2009 (Muhammad NaEem) 1670/2009 (Sardar Khan),' 1671/2009 (Sabir Ali),. 1672/2009 , 

^'VMuhammad Israr), 1673/2009 (Shi r Kamat), 1674/2009 (Salar Khan). 1675/2009 {Muha.mmad Nawaz), 
-1676/2009 (Azra Naz), 1672/21309 (Danish Eegum), 1676/2009 (Sheraz Taj), 1679/2009 (Muhammad Ali) ' 
and 1680/2009 (Cliainni Khan), ihi co.m'petent authorily is pleased to promote the following Directors' 
Physical Education (DPEs) 0S.16 To BS-17 on regular basis wel;' 13-11-2007.instead oM9-5.>.009 
noiilied vide this department No. SC (PE)/2-6/E&SE/DPC/DPEs dated 19-5-2009>.

I''*

as

S. No Date of acquiring Master Degree in Physical 
Education • ' ■

Name.t Designation

Ghutam Nabi DPE 20-11-19951

Sarr/ar Shah OPE . 30.5-2005,2

Muhammad Naeem DP E 24-8-1993 .3 \
7-1-1993Sardaf Kfian DPE4

21-12:2002Sabir Ali DPEO'

Muhammad Israr OPE 30-5-2005 •6

SherKamal DPE •30-5-2005 .

Salar Khart DPE 23-10-1994■.6

Muhamniad Nawaz DPE 19-9-20069

30-5-2005AzraNazDPE10 . /

‘i-23-6-2007Danish Begum DPE11 /

/ /•1-12-2007Sheraz Taj DPE12

VMuhammad Ali OPE 3Q-5-2C0513

Chamni Khan OPE14 . I 30-5-2005

2, The compoleni authority,has further been pleased to promote the following DPEs who acquired 
• prescnbud quaiilicalion on or before ,13.-11-2007 but tlioy did nol challenge Ihis department nolilicaUcn aK 

even No. dated 19-5-2009: 'I
’■■■■'hi, .

I ■i

X
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:.II^ r - ■2h J O \ V ■V.

Date of acquiring Master Degree in 
Physical Education . ■

Name & DesignationS.No. ■«
•/! .;

1 Mr. Bahadur Sher DPE 5-3-1983

/ !2 Mr.Asmalullah DPE 21-10-1936

1-9.19913 Mr. Talal Mahmopd DP

Mr. Ha2ralAliDPE- 31-12-19694
\

30-5-19885 Mr. Shamsul Islam DPE 1

.•-•j' 31-12-1989Mr. Tajamul Zaman DP-%
• f . \

; . 31-12-19897 Mr. Anvrar Zad Khan DPE

30-5-1988 .Mr. Khalid Tanyeer DPE8

30-5-1988Mr. Misal Khan OPE9

30-5-1988Mr. Hussain Wall DPE10

30-5-2005Mr, Islam Rosh DPE11

16-6-1985Mr, Gul Aslam DPE.12 i .

21-10-1966Mr. Said Nawaz DPE13 i

3-11-1990Mr. Abdul Sarwar DPE14

9-4-1996Mr. Samiullah DPE15

20-5-1996Mr. Fazle Baqi DPE16 <.
2-8-1994Mr. Iftikhar Ahmad DPi;17

4-8-1.985Mr. Ali Qadshah DPE18
..

30-5-1988Mr. Aaizullah DPE , •V19

26-12-1986EMr, MohlbDah Khan DF20

6-5-2006Mr. Said Bakht Shah D PE21. •

26-12-1986 •.Mr. Hamidullah OPE• 22 •
1

M(. Sriah Marimood.DI'E 3-11.193023

3Q-S-2005Mr. Ihlashamud Din OPE24 •

4.11-1991Mr. Abdullah Shah DPE25
■ f ■

■ 4 fcIM». RuKh NIaz DPE 31-12-198926-

30-4-100S •}Ae. Gul Qadshah DPE27,

'v

»
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34 I «-ID-
Mr. SaWar Jan DPE.28 3-1W990.

29 Mr. Lai Mar. Jan DPE 23-8-1992
!

k

30 Mr.AhmadNav/az DPE 24-8-1993

j

31 Mr, S. Ibadur Ranman OPE 7-1-1993

32 Mr. Wramatullan DPE 12-4-1994

33 Mr. Mushlaq Khan DPE 15-3-1992

\
20-11-199534 Mr. Mujeebur Rahman DPE

Mr. Abdul Qadif Khari DPE 24-0-199335
. V

30-5-200536 Mr. Amjad Khan DPE •

16-12-2008• .37 Mr.Nikhat'jIlahKhan DPE

Mr. Farid Zamah OPE 24-B-199338
f

23-10-1994Mr. Ikiamullah DPE39
4

6-7-1995 ■-'EMr. Muhammad Usman Dl40

Mr, WarisWianDPE 24-8-199341

1Z-e-1S97-Mr.AshrafAliDPE42

17-7-1996 • . IMr. Faleh Sher DPE43\

20-11-1995■EMr. Muhammad Sharif OF44
• 1

23-10-1994 ■Mt.'Said Khan DPE.45
V

20-11-1995t»flr. Muhammad Gul OPE46

30-4-1995Ur. Nasit Khan DPE47; :
18-11-1996Mr. Muhammad Heroon DPE46 .

7-10-1998Mr.'Muhamm’ad Iqbal Kl lanOPE . i'
49

1-12-1996Mr. Farmanullah DPE50.
■ !

3-11-1990
■■3 ■■ Mr. Hamaa All Kfian DF*E51

25-11-1995DPEMr. ACidulMaleen Khar62 ;
16-3-1982Mr, AUaullah Khan DPE53

19-6-1995DPEI Mr. Sadiqur Rahmar54

2-8-1994Mr..W3li Dad Khan '5PE55 .lii \£S
1 19-6-1995an DPEMr. Snahld ur Rahn56 ■ <

.^■1

*

/

'j
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17-7-1996Mr. Hakim.Said DPE57
t

17-7-1987Mf, Qaisef Khan DPE5B (

17-7-1999Mr. HukamZad OPE59

23-6-2007 ,Mr. Muhammad Alatn OPE60

20-6-1995 .Mr, Muhamrnad Shahidullah DPE61 I

i 12-1M997-Mr. Muhammad Khalil DPE62

29-5-1999hah DPE'Mr. Noor Muhammad S•63
V. > 17-7-1999Mr; Murad Aii DPE64

24-8-1993Mr. Muhammad Ghanl DPE65
t

02-09-1999Mr. Hazrat All DPE66-

2-8-1994Mr. Arshad Hussain DPE67

23-2-1999Mr, Nowshar Zaman CjPE-68

05-2-2008■n DPEMr. Muhammad Kalee69

6-5-2008Mr. Kaleemullah Khan; DPE70 .

30-5-2005Mr. Wajid Ali DpE71

16-6-1999 • •Mr. Fariq Gul OPE72

17-6-1990Mr. MuhammadAyaz DPE .73

12-12-2001Mr. TaimurRiaz DPE74 \
6-5-2006Mr, Naik Zada DPE76

18-11-1996 .Mr. Yousaf Khan DPE76

27-8-2007 ,Mr. Muhammad Ashtaq77

6-5-2006Mr. Mahboob Ali DPE78

17-6-1990Mr, ShaukaturRahm^in DPE79

■I6-5-2006Mr. Dil Faraz Khan D80 •

12-12-2001Mr'. Muhammad Kale jm DPE61

30-5-2006•Mr. Alamzar Khan DI’E82

1-6-2004iDPE • . IMr. Muhammad Isha83

Mr. Muhammad.Safdar Luqrnan DPE 30-5-200584.
'1

! \
t

!

i ■
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5 . t

/• Female;

!
6-6^1C8<l IMst.-NaglimaAkbar DPE1.

f

6-6-1904;
Msl. Mussarat Parveen PPE2. ■;

/
3-11-1990

Msl Dilshad Begum DPt;.3,

15-3-1992 •,EMsl. Shaheen Anwar DF4. ■

3-1.1-1990PEMst. Rehana Parveen D5.

20-11-1995
Mst. Shahida Begum Di'E .6.

.> ^ 1-12-19943PEMst. Shabnam Jadoon ■7.

15-3-1992
Msl Tamseela Naz OP8..

24-8-1993
Mst Nareen Anwar DPE,• 9.

24-8-1993 .
Msl Slielinaz Begum OPE10.'

I 17-6-199B
Msl Rafia Khattak DPE11.

24-8-1993
Msl Hamida Begum DPE12.'

16-9-1998 .
Msl NabeelaTabbasum DPE13.

30-5-2005PE•Msl Saeeda Begum C14.

1-6-2004lalik OPEMsl Shabnum Raza N15.

9-9-2005
Msl. Nigar Akhlar DPE;16.

31-12-1909 .Msi.Rehana Khalobn DPE17.

21-12-2002Mst. Naheed GoharDPE18-

6-5-2006Msl. AsmaQuresW DPE19.

6-S-20066Msl. Munaza jabeen DI20.; ■

4
;6-5-2006Msl Adeeba Naheed 0 >E21.

ie-9-2Qd6/ . iMsl. Sajida Son DPE22.
k

30-6-20O5Msl. Rahlla Gul DPE23. 1

6-6-.200SMsl.'Shahaiia DPE '24. wm1-8-2002 i 1^“', '■Msl. Mariam Muslafa C ■PE20. :
30.5-2005 iMsl. Saima Andaieep OPE26. I I

3-5-2006Msl. Imtiuz Tabbasum DPE17.
1

12-12-2001Msl. FaWnH Anjuiri Df E28.
t

- \
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1^-2004Mst. Nighal Seema DPE29./.
/'

6-6-2006 •MSI. Alsheen Mumiaz OPE30.!

6-9-20l)eMsL RehanQ Yasmln OPE'31.

6-5-2000Ms). Hossan’BasnpPE32.

SECRETARY 't

Dated Pcsh: ihe. 29-04-2014 ,SO(PE)9-lO/OPE/Ghulai|iI Nabi.Endst. No.
Copy forwarded lo:-

• 3 'Swreiarv lo Govi. of Kfiyber Pakhtunkhwa, .Finance Department.
SO(FR)/FD/10-22/9-10/OAtEO 12-7-2012.

4 Secretary to Chief Minister Khyber Pakhtunkhwa.

;rDlS'inS°n"'°KS7?.'kSM>wa ResP3«ar .with ,h. r«,hes. .0 glvh wlde=publ,a..

w/r to his. lehcr No.

\

SmpSNcSewic.cJh.mtel.nKh,b3,P.KhwnKhw,.Peshaws,.

■■ ■ \l I Addlllon.1 Se=n.u.,v EasE-Dephhmen, C

' 16. Officers concerned.

> •
Gov. cf Khybei

V

(ZAMlNKHAN MOMAND)- .
■^jE£MN'dFF|££^,f^MARY) -
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government OF KHYBER PAKHTUNKHVvfl 
elementary & SECONDARY EdSon

DEPARTMENT

» ^ »
.f

/
Dated Peshawar the July 30, 2019NOTIFICATTON

33NO.SO('SM)EASED/7-?/'7t 19/f jn^i

concerned.

. End: As Ahnvp-

Chief Secretary 
Khyber Pakhtunkhwa

Endst: of even Nn. A ncr^. ; 
. Copy fQrwar<^ed to the; •

1.
circuiate’the SEltft^'iisfio d Pakhtunkhwa, Peshawar with the

Education Khyber Pakhtunkhwa.Abbottabad
- irectOF, Education (Merged area) Khyber Pakhtunkhwa, Peshawar

4. Director. PITE Khyber Pakhtunkhwa. Pesha
5. All District Education Officers (Male) in Khyber Pakhtunkhwa, '

6. PS to Secretary E&SE Department, Khyber PakJitunkhwa.

Incharge EMIS E&SE Department.

request to
2. Director,

war.

/
j

7.

8. Office order file.

/)V-*.ov
^AHtpRAl-TQ)

SECTION .OFFICER (SCHOOLS/MALE)
/

t—
1

\

^,1

t

■ t



rlNAL SENIORITY LIST OF SENIOR INSTRUCTOR PHYSICAL EDUCATION BS-IS (MALE) ELEMEN'TARY AN^CONDARY EDUCATION 

1 DEPARTMENT KHYBER PAKHTUNKHWA STOOD ON 26/06/2019
D.O Regular Apptt.Promo'ion to the present post zD.O 1st entry

S.No Name of Officer with Academic Qualification Appointment/ 
Promotion as 

' 'Dp’e BS-16~~

Date of Birth Domicile into Place of postingMethod ofDate of Award of as- 
- -ITIResular)----

Date of AMarU of BS- 
—18'tRegularl--- .8PS.-Gout service recruitment

2 3 4 5 6 7 8 9 10 111 Talat Mahmood M.Sc (H.P.E)
2 HazratAli, M.Sc (H.P.E)

30/04/1960 Bannu 14/0S/1987 14/0S/1987 19/05/2009 23/05/2018 18 By Promotion 
By Promotion

Instructor, CHSS No.4. Peshawar City
04/08/1960 FR Bannu 02/06/1981 20/10/1990 19/05/2009 23/05/2018 18 GCPE Karak3 Shamsul Islam M:5c (H.P.E)

4 Tajamul Zaman M.Sc (H.P.E)

5 KhalidTanveer M.Sc (H.P.E)

6 Muhammad Hashim M.Sc (H.P.E)

7 Gul Asiam Khan M.Sc (H.P.E)
8 Said Nawaz M.Sc (H.P.E)

9 Abdul Sarvvar M.Sc (H.P.E)

24/04/1960 FR Bannu'- 05/10/1980 20/10/1990-. 19/05/2009 23/05/20ia.

23/05/2013

18 By Promotion GCPE Karak
20/12/1962 DIKhan 01/10/1990 01/10/1990 19/05/2009 18 By Promotion GHSS No.4 0.1.Khan
12/03/1960 OIKhan 22/07/1978 20/10/1990 19/05/2009 23/05/2018. 18 By Promotion GHSS KotJai D.l Khan
01/09/1962 Lakki 01/02/1986 10/02/1991 15/06/2009 23/05/2018 18 By Promotion GHSS No. 3 Peshawar City 

GHSS Aba Khel lakki
29/03/1962- Lakki 27/10/1987 10/02/1991 19/05/2009 

10/02/1991 19/05/2009
23/05/2018 fly Promotion18

02/01/1962 Karak 15/12/1980

23/09/1985
23/05/2018 18 By promotion GHSS Tough Bala Kohat

11/01/1962 Bannu 10/02/1991 19/05/2009 23/05/2018 18 By Promotion GHSS Lalozai Bannu10 Sami Ullah M.Sc (H.P.E) 
Fazii Baqi M.Sc (H.P.E)

29/08/1969 Lakki 06/11/1996 06/11/1996 19/05/2009 23/05/2018 18 By Promotion Director Sports OCTE Abbottabad11 06/04/1966 Dir Lower 15/04/1990 06/11/1996 19/05/2C09 23/05/2038 18 By Promotion GHSS Khali Dir Lower
Iftikhar Ahmad M.Sc (H.P.E)12 04/04/1965 Mardan irector|PE8iS) E&SE Khyber20/08/1984 01/04/1997 19/05/2009 23/05/2018 By Promotion18

i ^Pakntunkbwa13 Muhammad AM M.Sc (H.P.E)

14 AliBadsh3hM.Sc(H-P.E)

15 Muhammad Saeed Shah M.Sc (H.P.E)
16 Said Sakht Shah M.Sc (H.P.E)

17 Hameedullah Khan M.Sc (H.P.E)

18 iviuhammad'lsrar M'.Sc (H.P.E)

19 Muhammad Naeem Khan M.Sc (H.P.E)

20 Ihtisham Ud Pin M.Sc (H.P.E)

21 Abdullah Shah M.Sc (H.P.E)

22 Rukh Niaz M.Sc (H.P.E)

\30/05/1976 M.Agency 18/04/2000 18/04/2000 19/05/2009 23/05/2018 18 By i’romotion GHSS Hathian Mardan
15/01/1960 Karak 29/09/1985 18/02/2003 19/05/2009 23/05/2018 By Promotion18 GHSSJehangari Karak 

GHSS Kawai Mansehra
06/10/1961 Mansehra 26/10/1980 18/02/2003 15/06/2009 23/05/2018 IS By Promotion
16/03/1961 Swabi 27/10/1930 18/02/2003

18/02/2003

18/02/2003

19/05/2009 23/05/2018 By Promotion18 GHSS MansabdarSwabi
01/11/1962 DIKhan 22/09/1982 19/05/200? 23/05/2018 IR By Proraotior. GHSSiaitGar-0,I.Khan
12/12/1961 Mardan 08/11/1985 19/05/2009 23/05/2018 By Promotion GHSS Manga MardanL8
10.01.1964 Lakki 11/08/1986 18/02/2003 16/05/2013 25/01/2019 By Promotion GHSS Tajazai Lakki18
24/03/1962 Karak 08/02/1983

13/03/1983
18/02/2003 19/05/2009 23/05/2018 IS By Promotion GHSS Bogara Karak

22/02/1960 Tank 18/02/2003 19/05/2009 23/05/2018 13 By Promotion GHSSKechO.t Khan
08/02/1965 Lakki 05/12/1988 18/02/2003 19/05/2009 23/05/2018 18 By Promotion GHSS Nawansher Abbottabad 

GTHSS Gul Bahar Peshawar
23 Gul Badshah M.Sc (H.P.E)
24 Habib Ullah M.Sc (H.P.E)

25_ 1.^ M^jan M.Sc (H.P.E)
26 Ahmad Nawaz M.Sc (H.P.E)

20/11/1963 Lakki 10/12/1988 18/02/2003 19/05/2009 23/05/2018 18 By Promotion
18/02/1962 Mardan 15/10/1981- 18/02/2003 15/06/2009 23/05/2018 

18/02/2003 I 19/05/2009 23/W/201C 
18/02/2003 19/05/2009 23/05/2oT8

18 By Promotion GHSS Oargai Charsadda 
GHSS Shahidan Banda Karak

16/03/1964 Karak 16/10/1984 L8 By Promotion
01/08/1965 Bannu I 15/10/1989 By Promotion18 GCPE Karak

\

i



27 Fazal Abbas Zaidi M.Sc (H.P.E) 25/11/1959 DIKhan 08/11/1980 18/02/2003 13/1Q/2010 
08/11/1980 18/02/2003 24/10/2013 
14/11/1990 18/02/2003 15/06/2009

23/05/2018,' GHSS Kachi Paind Khan D.l13 By Promotion2-9 Falak Naz M.Sc (H.P.E) 02.04.1963 Lakki 25/01/2019 IS By Promotion GHSS Adezai PeshawarHabibullah M.Sc (H.P.E)

30 |Majgeb-ur-Rehmafi M.Sc (H.P.E)
.3l_ iehan.Alam M.Sc (H.P.E) ....—

Abdul Qadeer Khan M.Sc (H.P.E)
33 Chamni Khan M.Sc (H.P.E)

34 Amjad Khan M,Sc (H.P.E)
"35 Nikhaiullah M.Sc (H.P.Ej^N

36 Farid Zaman M.Sc (H.P.E)

37 Ikramullah M.Sc (H.P.E)

38 Muhammad Usman M.Sc (H.P.E)

39 Waris Khan M.Sc (H.P.E)

40 Ashraf All M.Sc (H.P.E)

41 Fateh Sher M.Sc (H.P.E)

42 Muhammad Sharif M.Sc (H.P.E)
43 Said Khan M.Sc (H.P.E)

44 Ghulam Nabi M.Sc (H.P.E)

45 Muhammad Gul M.Sc (H.P.E)
46 Raees Uilah M.Sc (H.P.E)

47 Zahoor Ahmad M.Sc (H.P.E).

48 Muhammad Haroon M.Sc (H.P.E)

49 Muhammad Iqbal M.Sc (H.P.E)

19/12/1963

01/01/1964
Bannu 23/05/2018 18 By Promotion 6GHSS Mani Khel Jani Khel Bannu
Karak 15/11/1990 18/02/2003 19/05/2009 23/05/2018 18 By Promotion GHSS Karak

10/05/1961 - -BUnif T5A17ig9Q~
18/11/1982

18/02/2603 19/05/2009
19/05/2009

23/05/2018 18 8y Promotion GHSS Battara Bunir32 23/03/1961 OIKhan 18/02/2003 23/05/2018 18 By Promotion GHSS Yarak O.i.Khan
01/05/1964 Mardan 20/11/1982 18/02/2003 19/05/2009 23/05/2018 18 By Promotion GHSS Takkar Mardan
06/11/1968 Charsadda 07/12/1986

Q3/5s/1987

25/05/1987

18/02/2003 19/05/2009 23/05/2018 18 By Promotion GHSS Sherpaw Charsadda 
GHSS Warana^Karak

GHSS Mamesh Khel Bannu

01/02/1967 FR Bannu 19/1)5/2009

19/05/2009

18/02/2003 is''23/05/2018 By Promotion
10/05/1966 Bannu 18/02/2003 23/05/2018 18 By Promotion
25/06/1964 Lakki 12/09/1987

14/10/1987
18/02/2003 19/05/2009 23/05/2018 18 By Promotion GHSS Comprehensive Bannu 

By Promotion |gHSS Ho. 2, O.i.Khan 
By Promotion GHSS Masha MansoorLakki 
By Promotion GHSS Nurar Bannu

01/04/1968 DIKhan 18/02/2003 19/05/2009 23/05/2018 18
09/04/1967 Lakki 07/01/1988 18/02/2003 19/05/2009 23/05/2018 IS r11/02/1966 Bannu 26/01/1987 18/02/2003 19/05/2009 23/05/2018 18
06/09/1962 DIKhan 06/10/1988

01/04/1987

10/09/1987

18/02/2003 19/05/2009

19/05/2009
23/05/2018 18 By Promotion Shorkot D.l Khan

01/01/1966 DIKhan 18/02/2003

18/02/2003
23/05/2018 18 By Promotion GHSS Mandra Kaian D.l.Khan15/02/1968 Tank 19/05/2009 23/05/2018 18 By Promotion GHSS Lar D.l Khan

05/02/1965 Mardan 28/03/1988 18/02/2003 19/05/2009 23/05/2018 IS By Promotion GHSS Gujar Garhi Mardan 
GHSS Muryali D.l.Khan

10/10/1968 Dl Khan 08/12/1990

22/04/1992

02/04/1985

18/02/2003 19/05/2009 23/05/2018 18 By Promotion
10/10/1968 Bannu 18/02/2003 13/10/2010 23/05/2018 13 By Promotion GHSS Hakim Haved Bannu
10/06/1966 Nowshera 18/02/2003 19/05/2009 23/05/2018 18 By Promotion GHSS Manki Sharif Nowshera
17/03/1967

OS/10/1970
Swabi 20/04/1985 18/02/2003

18/02/1993 18/02/2003
19/05/2009 23/05/2018 18 By Promotion GHSS Ismaila Swabi

lakki 19/05/2009 23/05/2018 18 By Promotion 
By Promotion

GHSS aagra Haripiir50 Forman Uliah M.Sc (H.P.E) 01/03/1968 Bannu 18/02/1993

13/09/1986
18/02/2003 19/05/2009 
06/06/2005 19/05/2009

23/05/2018

23/05/2018

18 BiSE Malakand .51 Hamzi All M.Sc (H.P.E)

52 Qazi ikram Ulah M.Sc (H.P.E)

53 Siaf-ur-Rehman M.Sc (H.P.E)

54 AbduiMateen M.Sc (H.P.E)

55 Ejaz All MSC (H.P.E)

17/02/1960 FR Bannu 18 By Promotion Shakar Oara Kohat
01/02/1969 Bannu 13/10/1987

13/03/1990

20/02/1993

06/06/2005 12/11/2010 23/05/2018 18 By Promotion GHSSSalema Sikandar Khel Bannu 
By Promotion GHSS Oraban Kaian Dl Khan

15/07/1967 DIKhan 06/06/2005 19/05/2009 23/05/2018 18
01/03/1967 OIKhan 06/06/2005 19/05/2009 23/05/2018 IS By Promotion RITE Male Dl Khan
02.08.1972 Swabi 24/04/1993 06/06/2005 24/10/2013 25/01/2019 18 By Promotion GHSS Dobian Swabi.56 Abdul Hadi M.Sc (H.P.E)

Muhammad Khurshid Ali M.Sc (H.P.E) 
Atta Uiiah Khan M.Sc (H.P.E) ■

59 |S3ddiq-ur-Rehman M.Sc (H.P.E)

15/01/1963 Swabi 30/10/1986

20/04/1993
06/06/2005 19/05/2009

19/05/2009
23/05/2018 18 By Promotion GHSS Panj'Pir SwabiS7 lS/01/1965 Shangia 06/06/2005 23/05/2018 18 By Promotion GHSS Charbagh Swat5S .V* ? 20/09/1964 Bannu 30/05/1993

20/09/1987
06/06/2005 19/05/2009 , 23/05/2018

06/06/2005 19/05/2009 23/05/2018
18 By Promotion GHSS Domel Bannu

16/03/1969 Karak
18 By Promotion GHSS Dabli Lawaghar Karak

■r .^ '( Hi,
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3C i60 |ShahidurRehmanM.Sc(H.P.E)
61 Abdul Nazar M.Sc (H.P.E)

Hakim Said M.Sc (H.P.E)
- 63 iQaisarKhan M.Sc (H.P.E)

_64 Qayyum Nawaz M.Sc (H.P.E)
65 ~ Hul<a?rrZad'Mrsr(H.P.E)
66 Muhammad Alam M.Sc (H.P.E)

67 Abdur Rauf M.Sc (H.P.E)

Mui]_ammad Shahid Ullah M.Sc (H.P.E)

69 Muhammad Khalil M.Sc (H.P.E)

70 Noor Muhammad Shah M.Sc (H.P.E)

71 Qadar Khan M.Sc (H.P.E)

72 FakhrZaman Shah M.Sc (H.P.E)

73 Wali-ur-Rehman M.Sc (H.P.E)

74 Murad All M.Sc (H.P.E)

75 Muhammad Ghani M.Sc (H.P.E)
76 Faizullah Khan M.Sc (H.P.E)

77 Kamran Ali M.Sc(H.P.E)

78 Sabir Ali M.Sc (H.P.E)

79 Mushtaq Zada, M.Sc (H.P.E)
80 Aminullah, M.Sc (H.P.E)

81 Hazrat Ali, M.Sc (H.P.E)

82 Muhammad Iqbal, M.Sc (H.P.E)

83 Zamrud Shah, M.Sc(H.P.E)

Arshad Hussain, M.Sc (H.P.E)

85 Nowsher Zaman, M.Sc (H.P.E)

Fida Muhammad, M.Sc (H.P.E)
87 lFariqGul,M.Sc (H.P.E)

88 Wajid Ali, M.Sc (H.p!e) 
Shoukat-ur-Rehman M.Sc (H.P.E)

90 Oil Faraz Khan, M.Sc (H.P.E)

91 TaimurRiaz, M.Sc.[H.P.E)

Muhammad Kalim, M.Sc (H.P.E)

20/03/1969

13/04/1965

*7Karak 03/12/1989 06/06/2005

06/06/2005
19/05/2009
19/05/2009

19/05/2009

23/05/2018, 18 By Promotion 
By Promotion

GCPE, Karak
Bunir 01/03/1984

26/03/1990
24/04/1988

17/0S/-1992

23/05/2018 18 GHSS Gagra Buner16/04/1965 SwabI 06/06/2005
06/06/2005

23/05/2018 18 By Promotion GHSS Ayub Khan Kill Swabi08/01/1964 Swabi 19/05/2009 23/05/2018 IS By Promotion GHSS Dingi Haripur 
By Promotion GHS^ Abdul Khel Lakki 
ByPromotion GHSS Shahhaz Khel Lakki

15/04/1969 ...Lakki 06/06/2005 06/06/2009 23/05/2018 IS’
15/12/1962
14/03/1965

03/02/1966

10/01/1964.

Bannu 14/11/1987
17/09/1986

06/06/2005 19/05/2009 23/05/2018
23/05/2018

18
Nowshera 06/06/2005 19/05/2009

06/06/2005 15/06/2009 | 23/05/2018 
06/06/2005 19/05/2,009-. 23/05/2018 
06/06/2005 19/05/2009

06/06/2005 19/05/2009

_06/06/2005 13/10/2010 23/05/2018 
06/06/2005 15/06/2009 
06/06/2005 15/06/2009 [ 23/05/2018 
06/06/2005 19/05/2009 23/05/2018
^/06/2005 I 19/0S/2OO9~ 23/05/2018 

24/10/2013 25/01/2019

12/12/2006 15/06/2009 23/05/2018 
12/12/2006 19/05/2009

18 By Promotion 
ByPromotion

GHSS, Jalozai Nowshera 
GHSS, Hazarkhwani Peshawar 
GHSS Mingora Swat 
GHSS Chanda Khurum Karak

Karak 17/09/1986 1868
Karak 18/10/1986'. 18 By Promotion20/12/1966 Karak 22/10/1989 23/05/2018

23/05/2018
18 By Promotion22/04/1968

18/12/1966

20/09/1966

01/03/1970

30/03/1967

05/10/1965

Karak 04/12/1989

09/10/1990

29/01/1991

18 ByPromotion GHSS Bilitang Kohat 
By Promotion

Karak
IS GHSS Nodiah Payan PeshawarKarak 23/05/2013 18 By Promotion 

ByPromotion
GHSS Shah Salim Karak. AKarak 01/09/1992 18 GCPE Karak

Swabi 01/04/1993 18 By Promotion GHSS, Tandkohi Swabi
FR 8annu 01/09/1994 18 By Promotion RITE (M) Bannu 

ByPromotion GCPE Karak
20.10.1967 Bannu 01/09/1994 I 12/12/2006 

26/10/1994 
30/11/1994 
13/11/1994 I 12/12/2006 
16/11/1994 12/12/2006 

_^/ll/1994 12/12/2006

30/11/1394 12/12/2006 
12/0i/lSS4 12/12/2006

31/01/1995 12/12/2006

18
20/01/1967

30/04/1966

09/02/1968

20/01/1968

05/01/1969

Swabi
18 By Promotion GHSS Sikandari Swabi

Swabi 23/05/2018 18 By Promotion GHSS Bicket Gun) Mardan 
GHSS, Nawagai, Bunair 
GHSS Kandu Khe! Karak

Buner 19/05/2009 23/05/2018 
12/11/.2010 23/05/2018 
19/05/2009 23/05/2018

18 ByPromotion
Karak

18 By Promotion
Karak

18 By-Promotion GHSS GCPE Karak01/05/1968 Karak 15/06/2009

i3/10/,i010
23/05/2018 18

23/05/2018 18
23/05/2018 H

By-Promotiori 
By Promotion

GHSSTehkal Bala Peshav/ar 
GHSS Nari Panes Karak

01./Q5/1966 Karak
84

01/02/1968

01/02/1966
Nowshera 19/05/2009 Bv-t’romotion GHSS Dak Ismail Khel Nowshera 

. GHSS Mani KhelJani Khel Bannu 
GHSSShahbaz Garhi Mardan 
GHSS Samar Bagh Dir Lower 
GHSSTakht Bhai Mardan 
GHSS No. 3 Dl Khan 
GHSS Ismail Khel Bannu 
GHSS Sarai Saleh Haripur 
GHSS Dheri Jula Gram Malakand

Bannu 19/02/1990

30/11/1989

03/03/1988

01/03/1998

05/04/1999

12/12/2006

13/12/2006
19/05/2009

13/10/2010
23/05/2018 18 By Promotion86

03/01/1970 Swabi 23/05/2018

23/05/2018

By'Promotion18
10/08/1969

08/07/1973
Dir Lower 13/12/2006 19/05/2009 18 By Promotion
Malakand 13/12/2006 19/05/2009 23/05/2018 1889 By Promotion 

ByPromotion 
ByPromotion

lS/02/1974 DIKhan 13/12/2006

13/12/2006
13/05/2009 23/05/2018 18

02/03/1983 Bannu 13/12/2006 
A-Abad 16/09/1996 

04/06/1975 Malakand 23/07/2002

19/05/2009 23/05/2018 18
24/08/1974 13/12/2006 19/05/2009 23/05/2018 

19/05/2009 23/05/2018
92 18 ByPromotion

13/12/2006 18 ByPromotion

y\ ri U



3?' 793 Muhammad Safdar Luqman, M.Sc {H.P.E) 
94^ iNaik Zada, M-Sc (H.P.Er~

Kaleem Ullah Khan M.Sc (H.P.E)
96 |Taj Walt Shah M,Sc (H.P.E)

.9.7 fVousaf Khan, M.Sc (H.P.E)

Shafi ullah, M.Sc (H.P.E)
as Alam Zar Khan, M.Sc (H.P.E)

Muhammad Kaleem M.Sc (H.P.E)

IQl iMahboob Ali7iyi.Sc(H.P.E)

102 Muhammad Ishaq, M.Sc (H.P.E)

103 Taj Wall Khan M.Sc (H.P.E)

104 Jamshid All Khan, M.Sc (H.P.E) 
Muhammad Ashfaq, M.Sc (H.P.E)

106 Badshah Islam, M.Sc (H.P.E)

-107- Muhammad Arif M.Sc (H.P.E)

108 Ayaz All, M.Sc (H.P.E)
_109 Khalid M.Sc (H.P.E) '

110 Muhammad Sabir M.Sc (H.P.E)
111 Abdul Hameed, M.Sc (H.P.E)

25/08/1982 DIKhan 13/12/2006 i.13/12/2006 19/05/2009 23/05/2018 ; 18 By Promotion GHSS Ramak 01 Khan•.V

14/12/1965 Swat 21/10/1986■g^ 13/12/2006 19/05/2009
19/05/2009

19/05/2009

23/05/2018 18 By Promotion GHSS Kabai Swatr 01/02/1969 Hangu 12/10/1995
19/12/1989

13/12/2006 23/05/2018 18 By Promotion GHSS Muhammad Zal Kohat
14/04/1970 Swabi 13/12/2006

-1-3/12/2006
23/05/2018 18 By Promotion GHSS Jehangari Swabi

18/10/1972 .Lakki 21/02/-19.98 -19/05/2009- -23/0S/2013- 18- By Promotion GHSS"Machen Kiiel No. 3 Lakki98 15/05/1976 Lakki 05/04/1999 13/12/2006 12/11/2010 23/05/2018 18 By Promotion GHSS Kot Kashmir Lakki
01/03/1979 FR Bannu 13/12/2006 13/12/2006 19/05/2009 23/05/2018 18 By Promotion GCP£ Karak100 10/02/1976 SWA 01/09/1999 13/12/2006 19/05/2009 23/05/2018 18 By Promotion GHSS No.l Cantt; Peshawar
04/01/1974 . Swat 25/03/1996

13/12/2006
13/12/-2.006 19/05/2009 23/05/-?.018 18 By Promotion GHSS Bari Kot Swat

29/08/1976 Lakki 13/12/2066

17/03/2007
19/05/2009 23/05/2018 18 By Promotion GHSS Sara! Naurang Lakki 

GHSS Muhammad Nari Charsadda 
GHSS Bang! Khan Bannu

10/05/1975 Charsadda 17/03/2007 19/05/2009 23/05/2018 18 By Promotion
01/02/1977 Bannu 01/05/1999 13/12/2006 19/05/2009

19/05/2009
23/05/2018 18 By Promotion105 28/03/1979 FR Kohat 01/09/1999 13/12/2006 23/05/2018 18 By Promotion GHSS No.l Kohat

01/03/1968 Dir Upper 04/05/1990 13/12/2006 27/05/2009 23/05/2018 18 By Promotion GHSS Kulandi DIR Upper 
GHSS Kalu Khan Swabi

.r ■ - Vi
15/03/1967 Swabi 08/03/1990

25/11/2002
13/12/2005 15/06/2009 23/05/2018 By Promotion18

18/02/1976 Swabi 13/12/2006
17/03/2007

19/05/2009 25/01/2019 18 By Promotion GHSS Baghicha Dheri Mardan
03/03/1979 Charsadda 17/03/2007 19/05/2009 25/01/2019 18

25/01/2019 18 By Promotion GHSS Herno Abbottabad
25/01/2019 j 18 By Promotion GHSS Kot Najibullah Haripur

By Promotion GHSS Dhakki Charsadda
24/12/1969 Abbottabad 21/04/1993 13/12/2006 24/10/2013 

13/12/2006 19/05/200901/01/1979 Haripur 01/09/2004

It is certified: -

1 That the Seniority list is widely circualted.
2 That the Seniority list is undisputed/uncontroversial.
3 That there is no litigation pending/involved.

A-ssisTANT Director 
Elementary & Secondary Education

jhi^^r Pakhtunkhwa Peshawar

V
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BEFOl^E THE K.P.K SERVICE TRIBUNAL PESHA^i^ . I

tff.
■•“I
V* •

Appeal No. 1712/2009 w.
•2.-

Date of institution - 09.10.2009 
Date of decision -07.05.2010

Murad Aii DPE Government Secondary School Thandkoi District Swabi I

(Appellant)

VERSU.S

1. Government of NWl'P through Secretary Elementary and Secondary) Education 
NWRP Peshawar.

2. Secretary I’inarxe, NWFP Peshawar.
3. Ai ci»iiiiiiiiil Gcncnil NWI'P Peshawar (Rc.spi)ndenl.s)|

Appeal under Scciioii oftl^e NWPP Service Tribunals Act 1974 agoins the 
Nouficaiion N«p. SO (PE) •2-6/£&SE/D^Cyiib/DPEs (BPS-16) to BPS 17) 
whereby the appellant has been promoted from BPS 16 to BPS 17 as DPE Ivith 
immediate effect, the Departmental appeal dated 13.6.2009 for the inte-datidh of 
the promotion w.e f n n ?n07 was not resnonded despite the, lapse of 90 daU

Mr. Ijaz Anwar, Advocate 
Mr. idahici Karim A.G.P ... For Appellant I 

For Respondents}'

MR.ABDUL JALIL
^ SYEDMANZOORALIiSHAI-l MEMBER

MEMBER
V •

JUDGMENT
rrV'

• TO ^DULJ.AUIr, MFMBER- This appeal has been filed by the appellant against .

Notification No. SO (PE) 2-6/E&SE/DPC/Iib/DPEs BPS-16 to BPS 17 whereby he iis 

been promoted from BPS 16

3*»

to BPS 17 as DPE with immediate effect and his 

Departmental appeal dated 13.6.2009 for the ante-dation of the promotion w.eLf

13.11.2007 was not responded despite the lapse of 90 days. He has prayed Uiat the

notification dated 19.5.2009 may be varied/modified and the same be given effect froi i
Jl;

13.11.2007 with all consequential benefits.

Brief facts of the case are that the appellant was serving as DPE (BPS 16) in the 

respondent department. Hi has at his credit the M.Sc in HPE. The Govemmeni of 

NWFP has vide circular letter dated 1.10.2007 decided to allow BPS 17 TO those DPIi 

(BPS 16) who have at Wa credit M.Sc in HPE. A proper notification to this effect was!

I
12.

!

t

nr*
M *



♦

1
V ..‘Xi issued vide leucr dated 1341-2007. Accordingly lUe appellant was allowed BPS-17 in 

accordance with ihc above loicd nolifications. The pay of the appellant was'also fixed 

in BPS 17 and he continued^o rcceivc ihe salary of the upgraded post. In the mean lime 

the ease of the Appellant for promotion was also referred to DPC and accordingly on the 

• rccommendaiioh of the DP(1‘ he was promoted ns DPE (BPS 17) vide notification dated 

10.5.200^J hat with immediitc i;ffeci. The ai>pellant submitted liis dcpartnicnial appeal
i

dated l3.6.2tJ0y, llowcver, it was not i-cplied despite the lapse of 90 days. Hence, this 

appeal. - ■ .

3. ■ Arguments heard and record perused.
' ' I ‘

The learned counsel'for the appellant argued that the appellant has not been
j . ’ •

treated in accordance with law, Ills rights secured and guaranteed under the Constitution

✓
/

/
t

'
I

• ''.‘I
i

I

A.

1973 wore badly violated. The notification impugned is in .violation'of .the original

notification dated 13.il,20o|', hence, liable for modification/variation. The appellant

holding the post carrying BPS 17 w.e.f 13.11.20Q7..He ’ is also in receipt of the
tf ^— ----------- ] ■—:—•—

salary ol the said scale^was entitled to promotion wiiK effect from die dale he was

holding that post. The

1.
I

. f V 'l

5, was

V •

■

of the appellant was covered under the original notification 

dated 13.11.2007. The post carrying BPS 17 was available since the notification dated'

case N

!3.11.2007 and the appellant ijvas holding that post since then^hence he is'entitlcd to his 

promotion from 13.11.2007.

The A.G.P argued thatjbeing an administrative matter,-Respondent No.3 has 

he has'i unncccssaril)^|^nade

13.11.2007 the posts were up-^nided and the DPC recommended suitable person's iri its 

meeting held in 2009 for promotion against up-'graded posts. ^ .

fhis Tribunal and the, August Supreme Court of Pakistan have already decided ' 

of subject specialists and have ordered ante-dation of their promotion.
““ Sv ~________________» - —

In view of the decision:: of this Tribunal in Appeal No. 1,035 of-200S and 

517/200S. this appeal is also accepted with-the same directions to the official 

respondents ns already given in hat judgments.

■ 5. .no-
• -/:

concern with it and !■ ■party. In the Nolificaiioh dated

/k\
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% r'-V/Si »
■'!

:y'&j ?
wilViilso dispose of.the-other co'nhecied appeals bearing No 

I7t5/200i)i 1775/2009 iiiid 1776/2009 involving aommoiv.

I •This judgment8 I

1713/2009. 1714/2009/
»

\.\
question of law, in the ;ainc manner.-

fnsts. rile be consigned to the recordNo order as to c
;
iANNTil rNCED, I i;
f:7.5.2010.
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befng ncce .sory party^as f -^pondents.
I
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Resp^tfu»vShf»«/Ath- ,;

That ai! thepetillpriere before thls Hon'ble-Tribunal 

• are-seiying SIPE.& CIPE [BSP-J9 ■'& ' Bf^Srtsj of:. 

Elementaryj'&.Secohdafy Education.bepartmenf'. ’ 

in different copacities, throughoufthaproyince;,.

•.That,thirty:one indivrduals'(in which thirty,

: petitioners,,before.this Hbn’ble, Couh) .including . -

respondent f'Jo.l were initialty recommended ds • .

.Correctors .-physical Edgcdtion '{DPEJ' -(BPS-U) ' '‘''-V

- through Public Servjce Corririilssibh in.^he .year-. 

i 2006 wherein the;respoh'dent Nb.l wds placed at 

:senal Np,27( of> the' of'the int.erse seniority 

■ recdnirhended by.: Public Sep/ice- Commissioa’ - '.

(Copy of, Inters^ seniority ■

■-.Public Service Commission- is- attached as : ■ 

[Annexure '.‘A").'
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3: That thereaffe^the Gdyf.-of KP-dhen NWFPj was 

: .pleased, to acdord. sanction'for; upg'radafion of''
<

J *.

1 -the posts of Librarians and. Director'PhysicalI
! t

Education frprri DPS-16. td ,EP^17:>.who .have' ' 

.Master's .degree.
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Immediate effect. It is worth to mention |iere that 

it has cleorfy been mentioned 1n the oforesoid 

notification that those incumbents who hold 

diploma wu stay in BPS-i6 tfJ the acquiring of

*
AI

I
t

t

• Masters Degree In relevant subject however their ' 

existing sehlortfv wHI remain Intoeft.
I

I (Copy of

. Nofificatlon dated 13.11.2007 is ottached as
I

onnexure “B"). 4

I
.h

4. That on. 16.02.2009 and 03.0,4.2009. sQfTie • 

necessary omendments were, made w.r.t the 

qualification, and. oppointment of Officers- of

Physical Education. (Copies of Nbtificatfon dated*» ;
■ 16.02.2009:,.land >’!03.04.2Q09-'s ore- nttached'^-ds • 

onnexure "C’& C/l" respedlvely)
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I
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5. That after the cforesald developments; I** 

meeting of Departmental Promotion Comrnittee 

held;on 11.04:2009 and,on the basis of the 

aforesaid DPC. pjornotion notification was Issued ’ ' 

on 19.05.2009 wherein respondent Noil 

deferred for Hs promotion. (Copy of Notfflcotlon 

doted li.04.2009lfattachedas Annexure “D").

I(

was

was
{
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i. That another meeting of Departmental Promotion

, Committee was held on 29.05.2009 wherein ■’ 

respondent No.I was considered suitable-for 

promotion in BPS-17 and in this • respecl.

: notification was issued, on 15.06.2009. (Copies of 

minutes of DPC and Notification as annexure “B &

E/1" respectively).

I
I:

I 1

7. That thereafter colleagues of petitioners namely • 

Ghulom Nabi and {thirteen} 13 others preferrea 

their. respective service appeals, before this 

.Hon'ble Tribunal ploying therein that their-., 

upgradation be made effective forrh 13.11,2007 

instead of '9.05.2009 and this Hon'ble Tribunal ■ 

was pleased to aiiow their appealsvldejudgment' ' 

■doted 04.03,2010. (Copy of the Judfirnent is as 

annexure "F")

I

t

It merits to mention here that only 

promotion alongwith back benefits was granted . 
to the Qppeiants (Ghulom Nabi etc) whereas ' 

their seniority stooa intact os itvvos on 13.11.2007.

■ji

1 .

4
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i VI.

That on the bpsis of the oforesgid Jydgtrient • 

, doted 04.03.2010 passed by this worthy Tribunal:

■ a NOTE-wqs prepared for; the worthy Chief 

t Secretary, that rthe judgment of Ghuldm' Nobl • •

. cdse. 'be impierriented in light'of prihciples'fold 

, down by the apex court reported as T99A scaap .. 

1185 dpd resu'tantly oil the pPE's were promoted 

/upgraded to BPS-17 w.e.f 13.,ir.2do7,\having:\ ■ 

Master’s degree, in' the relevant' subject .V'

. irrespective of the fact that whether they have - 

litigoted or not.. (Copy of Summary NOTE is as 

, annexure “G").
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9. That the aforeso’’: .'40TE was approved'by the ' 

worthy Chief Secrefoiy & resultantly ootificatfon „ 

‘dated 29.04.:^1.4 was Issued-whereby eighty four, 

.(84) moles and 32 female DPE's.were promoted

-to BPS-;6 fo BPS-1-7 w.e.f ]3J1.2bl7'and their 

seniority remained intact os stood on'13.11.2007! ' 

(Copy of the Notification is attached as anhexurd

"H”). ^
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It is'worth-to mention here that after the 

afore-stated development, a we!!-reasoned anci 

proper seniority fist was notified which is stl Intact 

and hold the field, wherein the respondent No.l 

is at serial No. 107 of the combined seniority fist. 

(Copy of the sartiorlfy list is attached os

, !
]

i I

f

i

I
annexure

“I”).
4

10. That the petitioner’s got the knowledge of the 

Jmpugned judgment dated 07.05.2010 after the 

respondents department, conducted a <fact 

finding inqu,7 and submitfed its detail report-on 

15.12.202}, regarding the irriplementation . of 

impugned judgment. (Copy of the Inquiry report 

is attached as Annexure “J"J.

\

I
t

I

I

r
11. ■"hot petitionerts being aggrieved of the 

Impugned judgment dated 07.05J2010 

constrained to move this Hon'ble Court for the 

Moving amongst other grounds: (Copy of the 

impugned Judgment is attached

ate
»

t

I

as Annexure
T) & V
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* ,k ••• ■GROUNDS: '
.... ......... ............................

That as. stc tecf •ih.vihe •body'.bfjpetlfion. fhaV the
petilionersiwerefnpt‘afrayed:ds*

- v-?'.'! .--.v’:'y- '’.-'
- service;-,aQpeal-;rdesptte-'^ the ’'fact-, - that':.the -:-

' respondernt, Nq.1:Js'cldirniog- His.: seniority above"

them arid I as such:: valuable' rights'-Of:--the-.

;. petitioheb qb-JhVolved/.lhereforeithls Hdn'ble'V'.

/. Tnbunal,.needs-to-^esforG the. dngihaKappeal .by:;.;-:

: impleading the’/b'etitloriers, dsrfespondents-'and- .

;- thereofter decide .the same on iti own merits;* -
-  ...................... '..1.. • • ;
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. , That a:pldir redding•■ of .theT'nbtlficatibh ddfed -

• ..I S..] ] .2i»7-;jivhnexur^B);^quid revedls;thcit if has.

;categoncaiiw been-irnentiohed; thereih--that-fhe

* then existing seQlbriKr/‘dVthe tlrh’e pf upgrddatio >2' 

would remolpjritcict and thuS keeping-'In'view;the;' '
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.rightly beerr.

.seniorityjist.bJJl rbspdhaeht;Np7l.‘;Und^^^^^^ ‘
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DhedJjijbgmeh’tMs Vessing^H to:-' • 

becanie^pniormpsi^yen; frqm?Jfh$e.
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C. That more so the respondents deportment, hove 

conducted .o 'fact finding inquiry regarding -the 

•seniority cqse of respondent.No.l. the inquiry was 

conducted by two senior most officers of the 

Education Department, wherein they too. have 

recommended that per the- notification doted 

13.11.2007, the case of promotion of respondent 

No.l alongwtth back benefits be Implemented 

w.e.f 13.11.2007, however white deciding the 

issue of senibrify the education department, shall 

keep into consideration, the then.seniority of the 

DPE’s at the jhme of Notlficatfori dated 13.11.2007.
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D, That even otherwise in identical coses,- alrea^ 

decided by (his t-To.n'ble Tribunal, only the case of

promotion and grant of arrears has been
j

implemented, hence the Issue of seniority -Is as

same os If stood on the dote of.NptIficatfon dated 

. 13.11.2007, therefore a dlfferehf yordstick cannot 

be applied tol the case of respondent No.l.

>
j

n I

. E. That the petitioners, have been treated against 

the law and have also been deprived of equal 

pi:otecfioh,pf'|if;y/fi' ’ ^
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ft Is therefore most humbly prayed thot by 

accepting this petition, the impugned Judgmerrf ’
I

and order doted 07.05^010 passed in Service 

Appeal No.1774/2019. may please be set aside 

and consequently, the service

V.

c
appeal

. No.1774/20098 be restored to Its original number.
I

I
by impleading the petlHoners being necessary 

party, os respondents

I

\

Petitioners
Through

*
Nasir Naeemllmarkhaiil

u.*
t

>
Adnpri Amon . 
Advocates H;gh Court fs).Doted 01.06.2022 Ii / -
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■ ]
CJerk'/of learned counsel'for'the petitioner presentX-Nlr. _Asif.08.06:2023

9 . ■
- V. 4

lahnbeputy-iDistnct Attorney;, for-\Uie respondents-•Masood All S ' »,*

- • ■’: -
*. ; *>' f

' V.

r • **, .present. .
\

leay'ned ebun'sel for the petitioner requested foi;
,»

Clerk'pi
■ . *9^ y>v •

i tlie'ground that learned-counsel for ;lhe. petitioner
* 'A A \ - %

strike* of, lawyers. • Adjourned. T6

■■ •adjoumraent 6;
• A'

is not available'today-due .to I•; *

come up for Arguments pn 12.07.2023 before• the D.B.. Parchai.

1
' •» •«

Peshi given'l6;{He parties. T

r*: •:• : r
• :-v
„ ,ji . •> -

.'.^(Salah-udApin) p 
•1 Member (J)

/ >' V • *
(Fareel^^H) 

Member'(I;)'

» « .'T • V*.

i

■ V^/-. 
-.,*■> :

•Ai/rsiii /\m!n’ r. . t- >
.1 i- r

* ' ; . -V. •<
■•: t.

V
'■i- -HI
f - < '

f./1 V?. .r ■ti :
t ■ •. .*i*v 

''n'
-JU

i. • (
*" -ie**»t . • *» ;/
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• Execution Petition No.102/2016 .4r..
t.* •\ .

. • s • \r'

ORDER 
July;-2023 '.1.

; ; ■

Learn ;d cbunJel 'for-the petitioner and'Mr. Fazal Shah

rial-Advbcaie Gerieral for the respondents present.
t •

r

Mohmand, Additk
4

3- vV^ outset, learned-counsel'forVthe petitioner-

submitted that-'a! Kou'^b, -the JudgmenL of the Tribunal, passed in 
-•-’-•I i -- -v , t-- • '

rbtherivise jmpleritehted.but to the extent

At'th-}
■ii

I

\! T A

Appeal Np.'i776/2,6b9'i-.was

of fixation qfieai anM;;Saiif bf arTeare were, yet to be made. The •^. -I

learned counsel'jas ■coniron'ied with'the. terms of judgment dated

was also accepted,

%•
. ‘ Vsi •

■. •'Vv *; */ > 07.05.2010;- when byi-lhe appeal bf lhe petitioner
oLthbidgments £kted,24.0^2009 in

* which was decided in .view .
J-'--'-'’""''"'.

• f *

S
V .# ■
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Appeal No..l035/!2008 ' ahd ^Bafed'^23.02.2008 'passed in , Appeal
. •- V . '•• •

'* » ' j '' '
' No.517/2008,-.'IVhetein,'appellant^ were held entitled to the ant'edatioh

3,

i

. - V'.

• ■'v-y

h:-'

'** » '
1

r*\i r- ■IJ {■K

. of regular promotioh/fjosting from.a‘;certairi.date ahd>were also held • s .•>
•' h '

• . •r
entitled to all'bac<^benefits'dn the strength of modified order with

• S-. •: ■ ^ • * t ; • •
•V

J. v' *1*. t* ' «•“**

their further entitlement to all back;benefits and recovery of pay and V- :. -.
! .1

arrears etc. subjeci to the. relevant-rules’regarding recovery, of afrears 

and financial, benefits,\t6 which; learned;counsel.subriiitted that back 

deterrhihatidn’ of seniority and'recovery of financial

t
•• i• .

a
- • J-**

benefits including
.*

• *.-) ■**.
to be-givch in -case of'the ’petiiibner.. The learnedbenefits were'yet

J
1 ' l<

:as'-.i6''\vhetlier he .w^'.placed juhior-to his batch- 

junioVltvhim wiih .whom’he'was earlier'placed above:in

counsel was askec
{ •< •'> 4* *-

i ■ • mates or
J*

initially appointed,‘W'siibmitted that his seniority
?

1

order of merit and
1t *.

d. thd learhedxouhsel was. however, not clear
.' 1 . '

r

was riot so disturb 1

V •

.
-

J
to wliai was the s.^ance bfthe-petitibner'regardihg seniority. As regards■w ■' I

the recovery of any aiTC'drl efcVj the leahied'coiinsel was.asked as how,
. ...yvc;: ■

'
VV «*

(
•*.i*

■t

much arrears and'for What:,period thq^.-^ears were'granted ,io the- ;?

►

.1I
petitioner in the'judgiriehlsought.tb beUmplemented, leamedicounsel..

certain nor the', petitioner Hirhself. However, he .said that
• T ../J • ■ • * ' ...

•tf

( was not sure i

:. ■ 'he would be sa'fisfied if a direftidhJVas-givcn ’.tb'the petitioner.and the;i

‘ tV. .•
Hogether-arid -to rcalcul’aie ythe. arrcars/fmanciajrespondents' tp^si \

-V , 1 . V

benefits, whibhi-if|ahyrwefe'gra'iited to the petitioner ip the judgment 
■; '....i.',' -'''.yvC'-v ,.•••-■•

.passed on 07.05.20lt) in^His apipear. Orddf-accorifingiy. Corisigm ;

t
' *. *

. *
I

7,I ■■V
:SCANNED

KPST ' ^^opeh Court at'-Peshawar arid- given under m'y
.y y.- - ^ • ■-

hancLand seal of lli^e l/tjju^al on this day of July,-2023.
iurtCOW ..

.* ‘

3. . Pronourfe'ed in
■’•r

A
.1

■i-ol'/ r% »*'.;

I

'••■'(Kalirn Arshiad Khan) 
Chairman

i

■ '5-
’Muiazem Shah'. '

f-
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r' _before the service tribunal KPK PESHAlWi^-^
Service Appeal No

MuliafTiriidci Arif, Senior Direccor Physical 
Secondary School, Bamkhol Swab;...................

am
Education, Govt. Higher
...... ............Appellant

E R S U S

1. Govt, of Khyber ffakhtunkhwa, through Secretary, Elementary [ina 
Secondary Education Department, Peshawar.

2. Director,Elementary and Secondary Education Departmen*, at.vbcr 
Pakhtunkhwa, Pesiiawar,

3..District Education Officer (Male) Swabi Respondents

APPEAL U/S 4 .OF' THE KPK SERVICE TRIBUNAI ArT 1974
AGAINST THE DECISION__COMMUNICATED TO__Tj H_E
APPELLANT VIDE LETTER DATED 19-07-2021 WHEREBY
DEPARTMENTAI, APPEAL__OF THE APPELLANT FI LED
AGAINST THE FINAL SENIORITY LIST OF SENI ^ 

INSTRUCTORS ' PHY5ICAL EDUCATION fBPS-lS) fMALEJ 

ELEMENTARY aInD SECONDARY EDUCATION DEPARTME 

KHYBER PAKHTUNKHWA DATED 26-06-2019. HAS BEIeN
REGRETTED.

PRAYER:-

On acceptance of this appeal the impugned order/decision 
communicatecl to the appellant vide Letter dated' 19-Q7- 
2021 and Final Seniority List of Senior Instructors Physital 
Education (BPS-IS) (Male) Elementary and Secondary 
Education department Khyber Pakhtunkhwa dated 26-06- 
2019 with subsequent seniority lists if may kindly be 
varied/modified/set aside to the extent thereby placing 
the appellant at Serial No 1 of the Seniority List of Senior 
Instructors Physical Education (BPS-IS) (Male) Element^V 
and Secondai-y Education department Khyl|)er 

Pakhtunkhwa land respondents may please be directed to 
promote the, appellant as Chief Instructor Physical 
Education (BP'S-19) w. e. f. 23-09-2019 i,e from the date 
his immediate junior has been promoted witbo^iLlbiCk 
benefits.

■S' s-Respectfully Submltted:-

1. That the appellant is highly qualified, who has passed his Ma^ef 
Degree of Health tk Physical Ed.ucation in the year 1996who upon the 
recommendations of KP Public .Service Commission was apDomiecJ as



1

/

* «

Director Phyiiical LdLiCdUqn (DPl) BPS-I6-vide Notification dated 13- 
12-2006. Since appointment the appellant performed his duties ^yitn 
honesty and full devotion and to the entire satisfaction of his high, 
ups. The aopellant was p'-omoted' as Director Pliysical 
{3PS-L7) vice No.ification dated 15-06-2009'with immediate ef'ect 
which the appellant challenged by filing Service Appeal No 1776/2)09 
for modification of Notification dated 15-06-2009 thereby giving it 
effect, with effect- from 13-1 1-2007 instead of 15-06-2009 ''

_d jCaLoi'i

v.'llich
appeal was accepted and-the appellant was ordered to bo pror^,qtPd 
to BPS-17 with effect from 13-M-2007 with al) back benefits vide 
Judgment dated 07-05-2010 and the Judgment of this honorable 
Tribunal was also maintained by the Apex Court.(Copy of Master 
Degree & Judgmi-nt dated 07-05-2010 is enclosed as AnnexuVt A 
&Bj. ;

2. That respondents were not ready to honor the Judgment of this 
honorable 'Tribunal where after the appellant was constrained ro file 
Implementation Petition No 102/2016 whereiri upon directions of 
honorable Tribunal respondents produced Notification dated 
2017 whereby the appellant along with another

ns

v-'/as promoted to 
BP5-17 on regular, basis w. e. f. 13-11-2007'instead of 15-06-2009, 
w'lthout arrears, which, is still pending disposal.The appcllanl" 'i-as 
promoted to BPb-18 on 23-05-2018.(Copy of Implementation 
Petition & Notlficbrion dated 22-03-201 7 is enclosed as Annexure 
C & D). ‘

3. That for reasons best known to respondents, the appellant was hot 
given the service benefits incluclinn semoiitv of PPS-17 w 
2007 instead of Judgment of this honorable tribunal rather he 
deprived of the same, and in the meanwliile after tentative Senionty 
List, which the appellant objected, Final, seniority List of Sefior 
Instructors Physical educalion dated 26-06-201 Owes issued ‘..vhr'v-Jir 
the appellant was placed at Ser.ui No l07instead of placir.g 
Serial No 1 of the same.'Even vide Notification dated 05-12-2019, 58 
junior Senior Instructors were prc.moted to BPS-19 on acting charge 

' basis vide Notification dated 05-12-2019 in violation of law and rules 
on the subject and by now they are going to be promoted on regular 
basis (Copy of seniority List dated 26-06-2019 & Notification 
dated 05-12-201^ is enclosed as Annexure E). i

. \ i 1 •:
vvas

inin at

4. That the appellant preferred departmental appeai for placing himi at
the top of said seniority List dated 26-06-2019' with subsequent 
promotion to BP5-19 as-Chief Instructor Physical Education, ‘which 
was regretted and decision was conveyed to the appellant vide l.etlrGr 
dated 19-07 2019.,(Copy of Departmental Appeal Letter dated 
19-07-2021 is enclosed as Annexure F & GJ, i

5. That the impugned rejection order communicated to the appelUnt 
vide Letter dated 19-07-2021 & Final Seniority List dated 26-06-2019, 
depriving the appellant of his due seniority is against the law, facts 
and principles of justice on grounds inter-alia as follows:-
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i’'"' .
V. GROUNDS:- y

A. That the impugned order/leuer and seniority iist of the respond=>nts
is illegal and void ab-initio, i

I

„ j
B. That mandatory provisions of law have been violated by |llie

respondents and the appellant is not treated according to lav; 
rules governing the subject. '

anc

C. That subsequent to the Judgment of this honorable tribunal 
07-05-2010 passed in Scrvice Apoeal No 1776/2009, the appciidni is 
entitled to promotion, w.-. e. f. 13-11-2007 wl^ich fact has also been 
admitted by respondents vide Notification dated 22-03-2017 whiich 
they have produced before this honorable tribunal after cornphailuc 
report was called from them by .this honorable tribunal ' 
Implementation Petition which is still. pending, hc)wever

dared

ii:

even fdcn
the appellant is, ke^pt dejorived of its benefits for reasons best known 

. to them which is‘also clear from the .luclgnSent dated 2-l-n2 .‘’CIO'J 
passed in Service .Appeal iNo 1035/2008, (Copy of Judgment dated 
24-02-2009 passed in Service Appeal No 1035/2008 is enclosed 
as Annexure H).

D.Titar even if r-e Norificaricn c.;r,ed .22 03-201? is uTipIcuien
acted upon, die ajppeilanr would be placed at the top of Sepio itv
Lib'., as tjCCC'idinq ju rlie Saicl i'J...'iii.caii(Jii, liie ujjpcfijn, i:, pirnrioucc
CO BPS-i7 on regular basis ws e. f. 13-J1-2007, while the intpugred 
Seniority List v;ould show t!iaL there is none v;ho has been promotled 
Co BPS-17 in 2007 rather the most seniors are prorr.oted to BPS-i^ 
the year 2009, thus too the appellant is entitled to be piaceo at the 
top of Seniority LOT entitling him for promotion from which ho llae 
been kept deprived.

uO

in.

\

E. That the respondents are misiriLorpreting the Notification dated 22- 
03-2017, as on one hand they say that the appellant has been 
promoted to BPS-17 from 2007 while on other hand they are hot 
placing him at his. due place in the'Seniority List which speaksjof 
anything but not fa'ii anc bom-irir:'-.' i

F. That the rules regarding senionhy are also very much dCci: a(:..o:c.irig
to which senjori;cy .is reckoned from .the date of regujar 
appointment/promotion, 'on this score too, the appellant is kdpt 
deprived of his due'seniority with subsequent promotion. I

G. That the impugned order/decision is also not speaking one, as per 
Section 24-A (2) General Clauses Act 1897, thus to the same is lialDie 
to set at naught.

■'77 H. That the appellanic is subjected to loss in terms of seniority, 
prom.otion etc, and causing heavy financial loss to him for no legal 
reason. m ;

/>•

•-.v
•A -



/\.

\ ‘

I. That the impugned order and seniority is in total disregard of the aw 
and rules on the! subject which matter has, time and again been 
elaborated by this fionorable inbunai in its Order sheets duiing 
hearing of implementation petition. (Copies of Order sheets are 
enclosed as Annexurc I]

J. That valuable rights liad accrued in favor of the appellant from wnich 
he could not be 'deprived and more particularly at the whi.ms! 
someone. . '

fO!

K. That the appellant; has been deprived of his due seniority without Vy 
omission and commission on his part.

L. That the law as vyell as. rules is very much clear on the pcin!- and 
respondents have iviolared the law and principles of natural Justice for 
reasons best known to them.

(

M.That the appellant has about sixteen years of service with 
unblemished service record.

It is therefore prayed that appeal of the appellant may kindly be 
accepted as prayed fc!'r.

Any other relief deerped appropriate in the circumstances of the 
case and not speciflcPIly asked for may also be granted in favor| of 
the appellant.

Dated:-05-08-202 I Appellant
Through

Fazal Shah Mohmand
Advocatf,
Supreme Court of Pakistan.

CERTIFICATE
Certified that as per instructions of my client, no'Service Appeal on the 
same subject and between the same parties has been filed previously or
concurrently before.this iHonoroble Tribunal.

r^ AFFIDAVIT

ADVOCATE
A -A,

'J.

e^L^uharnrnad Arif, .Se.-iioi Director Pr-iysicul Gaucaiion,'Govi. Higher Secondary 
Bamkhel Swabi, db hereby solemnly affirm and deoare oh oath chat the 

this Application are true and correct to theebest of my knowledge 
j§/ ^oid bdfeV and nothing haii been concealed from tiiis nohorabje Tribunal, I

DEPONENT \2-7
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■L :■! Se'vii;e Apoaal No.72 08/2021 titled “Muhammad Arif Vs.
akhtunlchwa”

7' :-- /- "aIil <
Government o|'Khyl>jr

/F
-.'A•< 5-^

ORDER
Chairman. Learned counsel for the appellantKalim Arshad Khan,May. 2024

-Y\I an. District Attorney for the respondents presentpresent. Mr. Muhammad.

iarned counsel for the appellant produced copy of2. At the very outset, 1

order of the Tribunal passed in Mmilar nature Service Appeal No.231/2022

titled “Rehana Yasmin V's. Educatioir^Department”, and requested that the

instant appeal might also be disposed of in terms of the said order. The

relevant paragraph of the Drder is as under;

“At the very outset le -jrned counsel for the appellant produced copy 
of notification dated. 29.04.2014 and contended that vide this 
notification the promotion of the appellant and others, mentioned in 
the notification from Ihe post of Director Physical Education (DPE) 
(BPS-16 to BPS-17^ on regular basis was given effect from 
13.11.2007 instead oj 19.05.2009. Learned counsel for the appellant 
.'Submitted that in the impugned seniority list of 02.03.2021 the date 
ofpromotion of the appellant WiJi' still written as 19.05.2009 instead 
of 13.11.2007 and submitted that the appeal might be disposed of 

, with the direction to me official respondents to incorporate the date 
ofpromotion of the appellant from BPS-16 to BPS-i7 as 13.ll.20Q7 
in the impugned seniority list. The learned Additional Advocate 
General when confronted with, the situation submitted that the 
department ought to nave mentioned the correct date of promotion 
in the notification. The appeal is thus disposed of in the above terms. 
Costs to follow the event. Consign. ”

.c

\

i'

3. The contention of learned counsel for the appellant was found correct as

both the appeals are similar in nature. Therefore, instant service appeal IS

• disposed of in‘ terms-of the mentioned order. Costs shall follow the eveht
■ ' *

! Consign. ' : '

Pronounced in open. Court at Peshawar under our hands and seal of
A !

the Tribunql on this 2"^ day of May, 2024.

4.

i7 ■ i:?

]!ifl i!

(MuhahiTnad Akbir iChan) 
j Member (E)

(Kalim ArshadKhan) 
Chairmaniiuizfin .S'holi"

*^***VtfS

!
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Service AppeiiVNo. 231/2022.-: ;; /.: . ■
I’jtted “Rehaija Vasineen-vs*DirecrorEletnentury aodScconciary EdVi^ro^tlt^ 

I Khyber.PaWitunjibw^, Peshawar. ., • ^*==

l!
[•

4^ORDER ' 
. 27“; july.”2023

i- -

' KAl.iM-iRSHAD khan! CHAIRMAN: • teamed counsel :for the

. -appellant pf^ent. Mr/Faz^^Shah Mohmand. Additioiidl-Advocate General^ 

for ot'ficiallrcspojulents present..

02. • At tie very outset-learned*counsel for tlte appellant produced coj y of

vinGc.yg 
//• ' .1/^ -r

3.. ■

■ notification dated 29.04.20l4.und contended that:vide,lhis nocificatipi
y „ ' ‘I , . ^■ •/; • ■• ; • • ‘ . ■' •' . , '

piomocion !of the appellant and others^rnentloned'invthe notification

. the post o;f Director-Physicaf Education (DPE).;CBPS-16'.to. BPS-H) on ■ 

regular basis was, given effeit'from i3-.H.2007.iostead of 19.05.2

Uie
I'i-om ; y

009.i

2
t • : Learned counsel for the appellant submitted that imtlie unpugned seniority 

list of 02,03.2021 the dale ofpromotion ofthe appellant was still wriilon as.
> I-.<

*1
19 05.200^ instead of 13.11.2007 and-submitutd that lha'.nppeal might be

f. .
. disposed of with the direction to ihe ofticial respondents to incorpomt

t

I : the ,!t

. • V-date of promotion ofthe appellant.frdm DPS-16 toBPS*l-7_£ts J3.11.2007 in

the iiivpugi[ed seniority list! The learned Additional Advocate General Ueiv v 

. confronted wilh the situation ^bmitled.that the department ought to

■meiirioned the correct dale-of,promotion in the nolifi.catidn. .'I he appnBl i.s r 

thus’dispojied-ofinthe above mrms. Costs to follow the eyeiic. Consign

.. ...
03. J^rd/iou/i.cec/ in open-court in Pe;ihawar and given under 

‘hands and seal of the Tribunal on this 2?"' dayofJuly, 2023.

f'

liave

5
;
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i^HVRFR PAKHTIirinCHWA SERVICE TRJBUNAT. PESHAWAR

12 /l) Application No. 638/2023

... MEMBER(J) 
VMMADAKBARKHAN ... MEMBER(E)
bllDA BANGBEFORE: MRS.RAS 

MR. MUH UfL'

Jitar, SIPE, GGHSSS Akora Khattak //1. Mst. Parveen AJ,
2. Mst. Yahya BegW, SIPE, GGHSS PirPai, Nowshera.

Rasool, SIPE, GGHSS Kala But Townsiiip "K\3. Mst. Maryam 

Haripur.
4. Mst. Mussaraj Iqbal, SIPE GGHSS Esak Chuntia Karak
5. Mst. ShahidaB^gum, SIPE GGHSS Esak Chuntra Karak.

.... (Petitioners)

VERSUS

70 Fazal Akbar. SIPE, GGHSS Wadpaga1. RehanaYasmeen V 
Peshawai'.

2. Director Elementary 
Pakhtunkhwa, Peshawar.

3. Government of Khy|ber PaklRunkhwa through Secretary Elementary 
& Secondary Education Civil Secretariat, Peshawar.

Education, Khyber& Secondary

(Respondents)I

Mr. Adnan Aman 
Advocate For Petitioners

Mr. Arbab Saiful Kama] 
; Advocate For Respondent No. 1

Mr. MuhammadJan 
District Attorney For Respondent No. 2&3

14.09.2023
.07.11.2023
07.11.2023

Date ofiristitution 
Date of Hearing... 
Date of Decision.. \'

.niDGMENT

RANO. MEMBER fJItThe instant petition under
I

section 12(2) CPC 19(|l8 against the impugned order/judgment dated 

27.07.2023 passed in Service Appeal No.23i/2022 being obtained
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J ,
fraud, misrepresentation and concealment of facts with the prayeron

that on accepting the {Petition, the impugned order may please be set

' the service appeal may be please be restored 

and thereafter the same be decide on its own

aside and consequent!}

to its original number

in opportunity of hearing to the petitioner.merits, after affording

2. Perusal of record reveals that respondent No. 1 filed service 

appeal No. 231/2022, Challenging seniority list issued on 02.03.2021 

with the prayer to place her senior to private respondent on the 

ground that on 13.1 .2007 Secretary Education Government of
I

Khyber Pakhtunkhwd Schools and Literacy Department.' issue 

notification and aceorc ed up-gradation to the post of Libertarian and 

Director Physical Education from BS-16 to BS-17 regular of 

existing incumbents w lo hold Master Degree in the relevant subject. 

Her existing seniority position will remain intact. Appellant
I t

contended that she wts awarded degree M.Sc on 06.05.2006 with 

BS-17 and she was senior but in the seniority list was placed at her 

due position/place, therefore, she filed departmental representation, 

which was not decided. In short appellant requested for her 

placement at due placn and position in the seniority list. It was on
I

27.07.2023 learned counsel for the appellant produced copy of 

notification dated 20.04.2014 and contended that vide this 

notification promotion of the appellant and others mentioned in the 

notification from the post of Director Physical Education BS-16 to
) I

BS-17 on regular basis was given effect from 13.11.2007 instead of: 

0*^ 19.05.2009 and requesjted for incorporation of date of promotion as

\ ■

(
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13.11.2007 instead of 19.05.2009 in the seniority list. Direction was 

issued to respondent to mention correct date of promotion in the 

notification and appeal was disposed of.

\

3. Petitioner filed instant application under section 12(2) CPC by 

challenging order pas.sed by this Tribunal in service appeal No. 

231/22 on 27.7.2023 o|n the ground of its obtaining on the basis of 

fraud, misrepresentatidn and concealment of facts.Perusal of order 

dated 27.07.2023-pasjsed by this Tribunal reveals that vide it
I

respondents are directed to incorporate the date of promotion of the 

appellant form BPS-Ki to BPS-J7 as 13.11.2007 in the impugned 

seniority list. Petitioners were properly served in appeal No.

231/2022 and also appeared before the Tribunal on 07.03.2023 and
I

seek time for submission of written reply, that’s why case was 

adjourned to 27.07.2023 for submission of written reply of private 

respondent. But on 27.34.2023 they absented themselves so tribunal 

proceeded against then ex-parte vide order dated 27.04.2023. When 

petitioner had knowledge of the matter as they themselves opted not 

to appear before this llribuna! then in such a situation now they 

cannot challenged order of tliis Tribunal on the basis of not 

providing of opportunity of hearing.

4. In our humble v\m, no fraud or misrepresentation had been 

committed by the respondent at the time of obtaining impugned order 

dated 27.07.2023. The) simply requested for incorporation of the date 

of promotion to BPS-1 7 from BPS-16 in the seniority list which have 

kj^ nothing to do with deteirmination of seniority and has to be dealt with



/
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/ •
in accordance with Rule 17 of (Appointment, Prorhotion and Transfer) 

Rules 1989. Mere mentioning of date of promotion in the seniority list 

means that [respondent will be senior to petitioner until and
I

unless place senior at due place and position. As mentioning date of 

promotion in the setiority list have no concerned with actual 

seniority, therefore irl our. humble view petitioner rights are not 

affected from impugned order dated 27.07.2023. Moreover, all the 

three essential ingredi'ent for filing application under section 12(2) 

CPC are missing in the instant case. Therefore, application in hand is

.X

in no case.

\

no merit in it.

As a sequel t'o above discussion, we dismissed the instant 

application being devoid of merits. Costs shall follow the event,

5.

Consign.

Pronounced in hpen court inPeshawar and given under our 

hands and seal of the Tribunal on this 7‘^day of November, 2023.
I

' 6.

I

IwmjLw/
(IVIUHAMMAD AKBAR lOiAN) 

Member {£)

\ ■(RASHIDA BANG) 
, Member (J)
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4?ORDER
7‘''Nov,2023 1. Learned'counsel for the petitioner present. Mr. Muhammad Jaii

!
learned Disiiict Attorney alongwith Dr. Hayat Khan, A.D for th': 

official respc ndents present. Learned counsel for private respondent

present.

ir detailed judgement of today placed on file, we 

s instant 12(2) application being devoid of merits.

2. Vide o

dismissed th

Costs shall follow the event. Consign.

erf m oj?en court in Peshawar and given under our 

alofthe Tribunal on this day of November, 2023.
3. Pronouni

hands and se
f .

J.........
(Muhamjrnad'Alc^aYKlian) 

Member (E)
(RashidaBano) 

Member (J)
KnleejDiiIl.ih

1
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totGOVlblNMKNTOFKMYBER PAKMTUNKHWA 
ri I. MRNI^'AUY & SF.CONDARY F.DUCATrON DFI’ARTMFNT 
lliock-“A’! iMi’A’s lloslcJ, Civil .Sccrctiirint Pcshawjir

\ 1-1,fine Nn. 091-9123533 Fmii»- gnn»l;f.9m

X
'-.■S' \

w
-l/M. Arif/202 JNo.SO(S/M)EASED/n 

Dated: Pcsbnwar 27' May, 2024

To

The Dia'Clor, j
Elciiiciiliuy & Scc6ndar>’ Ediicalion,
Klivber Pnkhlimkhwa Pesliawar.

■\I>1»1.ICAT10N li OR CORRECTION QF SENIORITY LIST.
refer lo the subject noted above and to enclose herewith a copy of 

received from Muhammad Arif SIPE BS-18 GHSS Kalo fo

Subject: -
1 am directed lo 

application dated 13.05.2024 
necessar)' action as per law and submit views/comment to this Department, please,

Erie!: as above.

JAiiaS^'HpSSAlN) 
SECTION OFFICEf^St?HOOLSiM4LE;

End. As above [
Copy of the above is forwarded toi -

!. PS to Secretary E&SH Dcpartincnt KJwbcr Pnkhtunkliwa Peshawar. 
2. Master File,

AD HUSSAi:/ T
OLS/MALEISECTION OFFICE

CamScanner

■\
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WAjK ALATNAM A
(Power Of Attorney)

I 'fp 'WlAA

II'M (Plaintiff)

VIEIDSaJS

t.^hr.9t\DV J (Defendant) ■

Idikk,1/ we, the undersigned in the above noted 

appoint Mr. Nasir Naeerh IJmarkhalli and Mr. Adnan Aman. Advocate

do lereby

s High

Court(s), to appear, plead, act, compromise, withdraw or refer to arbitration for

^ me/us as my /our counsel in the above noted case and with the authority to 

engage/ appoint any othpr Advocate/Counsel on my/our behalf in my/our case 

and that my/our counsel will not appear whenever a strike call is made ijy the 

PBA, PHCBA, KP Bar Council, Pakistan Bar Council or by any other represer tative
I

body of the lawyers' community. Furthermore, my/our counsel shall not be liable ■ 

for any acts on my/our beihalf, if I/we have furnished an incorrect informalion or 

mis-statement and that rny/our counsel shall not be liable for any disciplinary 

case of his default in the aforesaid delegated authority. ■action in

Attested/& cepted By. I Signature of Executants

NasIrXcieem Umarkhcilli

Advocate High Court(s), Peshawar 
6-15, Haroon Mansion, Khybi^r Bazar, 
Peshawar Office: 091-2551553 
Cell: 0321-9853530 '

O itK

/A /li — /f .



.p ) W A| K A X A T N A M A
(Power Of Attorney)

& 1 P.j"f 'li; /-,<

5]Awii uilif^i^
(Plaintiff)

VEI2SUS

J..... (Defendant)

1/ we, the undersigned in the above noted ( 2) , do lereby

appoint Mr. Naslr Naeeni Umarkhaili and Mr. Adnan Aman, Advocates High

Court(s), to appear, plead, act, compromise, withdraw or refer’to arbitraJion for 

me/us as my /our counsel in the above noted case and with the authority to 

engage/ appoint any other Advocate/Counsel on my/our behalf in my/our case 

and that my/our counsel IvvitI not appear whenever a strike call is made 

PBA, PHCBA, KP Bar Council, Pakistan Bar Council or by any other represeritative 

body of the lawyers' community. Furthermore, my/our counsel shall not be 

for any acts on my/our behalf, if I/we have furnished an incorrect infdrma 

mis-statement and that rny/our counsel shall not be liable for 

case of his default in the aforesaid delegated authority.

>y the

liable

ion or

any disciplinary

action in

Atfeste' Accepted By. Signature of Executan^)^

S/pF

Naslr Nijieem Umarkhdili
^7 ■ t .

Adrian AmdiT^ c
S~i--Advocate High Court(s), Pesnawar 

6-15, Haroon Mansion, Khyber Bazar, 
• Peshawar Office: 091 -2551553 

Cell: 0321-9853530 X f. •7s •a

6o - M'

/ ^ /) •
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